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MEMORANDUM March 5, 1985
TO: All Members
Senate Resources Committee
FROM: Staf4
Senate! Resources Committee
RE: Sponsor Substitute for Senate Bill 164 "An Act relating to

surety for collection of wages and payment."

Sponsor Substitute for Senate Bill 164 would amend AS 16.10.290 and raise
the surety bond for fish processors and primary fish buyers from the
present $10,000.

The bill raises the bond to $20,000 for fish processors and primary fish
buyers who have been licensed for five years. For those who have held a
license for less than five years, the bond would be raised from $10,000 to
$100,000.

The Department of Labor states that the bond would apply to all fish buying
locations; therefore, one company with multiple locations would be required
to have a bond for each location. A fTloater/processor would be required to
have two bonds - one for buying fish and one for processing fish.

The surety bond running to the State of Alaska is designed to protect (1)
all persons furnishing labor to a fish processor or primary fish buyer,
including contractual employee benefits; and (2) independent registered
commercial fisherman for the price of the raw fishery resource purchased
from them.

Upon certification by the commissioner of the Department of Labor that the
person applying has met the requirements of AS 16.10.290, the Department of
Revenue may issue a license (AS 43.75.020) to that person to engage in the
business of fish processing or primary fish buyer. Following these two
steps, the Department of Fish and Game may issue the fish tickets.

A similar, although not identical bill (HB 227), has been introduced in the
House.
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There is a zero fiscal note from the Department of Revenue.
Included in the packet are:

1. A Department of Labor bill analysis and fiscal note;
2. A Department of Revenue bill analysis and fiscal note;
3. A Department of Fish and Game bill analysis;

An Alaska Legal Services Corporation letter discussing need for high
bond limit; and

>

5. An Alaska Legal Services Corporation memo discussing problems of
Quinhagak and Elim fishermen.



Bill No. Sponsor Substitute for Senate Bill No. 164

Title

Date

nEn act relating to surety for collection Contact:
of wages and payment.”
This bill provides for an increase in the bonding requirements

processors and primary fish buyers, and appears, therefore, to
assure that sufficient security is available to satisfy claims
filed against the bond.

The Department of Labor's experience during the past two years

March 5, 1985

Eileen Plate
465-2700

Robert J. Bacolas
465-4870

for fish
be designed to
which may be

reflects that

the current $10,000 bond was insufficient in nearly 75% of the cases where a
permit holder was required to sue against a bond for payment for raw fish. In
most of these cases a $50,000 to $100,000 bond would have been necessary to
cover the claims. Accordingly, strictly from the standpoint of the adequacy
of the bond, the increase proposed in this bill appears appropriate.

The Department feels the seafood industry itself is in a better position to
address the economic implications of the bonding increase. However, we do
have some concern that if large numbers of fish processors and buyers are not ,
able to qualify for the increased bonding, it could result in a proliferation !

of processors and buyers with no bonding at all.

This legislation would not have a fiscal impact on the Department cf Labor.

APPROVED:

tfm Robison, Commissioner
Department of Labor
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
BillResolution No.: SS for SB 164 Agency Atfeeted: Labor
Title: "An Act relating to surety Program Category Affected: Public

for collection of wages..." Protection
Sponsor: Coghill and Sackett BRU, Program or Subprogram(s) Affected:
Requestor: Senate Resource & Finance Labor Standards & Safety
Date of Request: 3/5/85 Wage & Hour Administration

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Frsr” FY feo Fy bY FY 88 FY 89 FY 90

OPERATING

100 PERSONAL'SERVICES

200 TRAVEL

300 GONTRACTUAL

0 SUPPLIES

500 EQURVENT

500 LAND 4 STRUCTURSS

700 CRANTS, CLAINS

800 MSCELLANEOUS

TOTAL OPERATING 0- 0- 0- 0- 0- 0-
o | . . . ] | 11
f A I | | | | j
1 REVENUE | | | | (I |

FUNDING: (Thousands of Dollars)
jtNennL rliND

rEDERAL AUNCB
S5THR

TOIAL -0- -0- -0- -0- -0- -0-

POSITIONS:
-ULL-liHE

3ART-TIME
TEVRORRY

ANALYSIS: Attach a separate page if necessary

Prepared By:Robert J. Bacolas Phone:465-4870
Division: Labor Standards & Safety n Date: 3/b/8b
Approved by Commissioner: Jim Robisr&jp?*» Date: 3/5/85

Agency: Labor

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

QPRI Nr OMION BLLNMER FOER
Revenue Public Services HB227 Binkley
CEPARIMVENT FCHTION
Neutral
ARERRDBY DNE
Sally Smith 2-27-85 In 11u |
P EEy
OHRAENIESAFECIEDBYDOLL CONSIMUBNT G'QHS AECTEDBYBLL
The Department of Labor Fisheries Businesses
QrRGANZATIONA. S ARORTRORBILL GGANZATIONY. FRCSTION TOBLL
Unknown Unknown
ASCALIMPACT: i NO\E BO ASCAL NOEATTACHD
BAOGERONDLEGS ATVEINTENT
Unknown
AN YSSO-BLLAROEMMEECTS
This bill raises the bond amount on the fisheries surety bond which guarantees wages for

processing workers and the purchase price of fish to fishermen.

The raise in bonding amount will raise the bond premium which could adversely impact
smaller fisheries.

AVBNMENTS FROFCED

We suggest that the bond amount be based on a percentage of the dollar amount of fish
purchases. This could be set on the prior year purchases or current year estimate.

REASEATTACHA SHARNE S-HEET FORACDITIONAL COMMENISARANALYSS
01000 nv. 12/83)



STATE OF ALASKA 1965 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Biil/Resolution No.: HB227 Agency Affected: Department of Revenue

Title: An Act relating to fish___ Program Category Atfected: Revenue Collections
processors and primary fish buyers _gnq Management —

Sponsor: Binkley BRU, Program or Subprogram(s) Affectea:
Requestor: HSC on Fisheries Public Services - Operating

Date of Request: 2-27-85

TTas FY bo fy al/ Fy 88 Fy 89 Fy 90
OPERATING
10J PEKSONAC SERVCES 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 GONTRACTUAL n n n 0 0 0
*00 SUPPLIES n n n 0 0 0
=00 ELLIRVENT n 0 0 0 0 0
500 LAND A STRICTURES 0 0 n 0 0 0
700 GRANTS CLAIVB n n n 0 0 0
300 MSCHLANEOUS n n n 0 0 0
TOTAL OPERATING n ) ft 0 0 0
i CAPITAL 0 0 0 0 0 o 1
1 REVENUE Q 0 0 0 0 10 1
FUNDING: (Thousands of Dollars)
Lcitci\nL runJ 0 0 0 0 0 0
FEDERAL ANDB 0 0 0 0 0 0
ETHER n ) n 0 0 0
I'T()TAL n a 0 0 0 0
Sol 1-NME 1 N n 0 0 0 i
FRITIVE 0 n _ 0 0 0 0

ANALYSIS: Attach a separate page if necessary

Prepared By: Sally Smith, ~ " r e d £ b . r ~ Phone: 465-2392

Division: Pudic Services// " w Date: Fphruarv ?7. mas
Approved by Commissioner: J) | / i I I \ = Dale: 3/V/ % "
Agency; Department of Revefiue n

Distribution (by Agency preparing”fTscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) //o'*



STATE OF ALASKA 1985

LEGISLATIVE SESSION

FISCAL NOTE

REQUEST

Bill/Resolution No:___SB164
Title: An Act relating to surety for
collection of wages and payments
Sponsor: Coghill and Sackett
Requestor: Resources

Date of Request: February 21.

1985

EXPENDITURES/REVENUES: (Thousands
| FY

OPERATING J

85

Revision Date

FISCAL DETAIL

Agency Affected:
Program Category Affected:
Collections and Management

Department of Revenue
Revenue

BRU, Program or Subprogram(s) Affected:
Public Services - Operating

of Dollars)
IFY 86 |

Fy 87 | FY 88 I FY 89 IFY 90

I [ [ I J

100
200
300
400

| PERSONAL SERVICES I
|

|

I

| 500

I

|

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1

600
700
1 800
-0- |

CAPITAL -0- |

14|

REVENUE

FUNDING: (Thousands of Dollars)
| GENERAL RUND

j FEDERAL FUNDS
| OTHER

I  TOTAL

POSITIONS:
FULL-TIHE
PART-TIHE
TEHPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF

ANALYSIS: Attaclv-a separate page for
Prepared By: / ‘Sally 'Smith. Dfrector

Division: Public Services «

Approved by Commissioner: w n i d
Agency: Department of Revenue A J

BILL:

analysis.

465-2392
February 25.

Phone:

Date: 1985

Date:
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department
Fish and Game

department position

Neutral
R

Ro asby

OHRAGNOESAFECTEDBY BLL
Dept, of Labor

ORGANZATIONA. S FFORT R BLL

Unknown

ASCALIMPACT: O NN
BAKGRONDLEGS AINVEINTENT

There have been some complaints that the present bond level
owned wages or purchases, particularly with increased wages and ex-vessel

STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS
DM3ION BLULNMER FOBR

Commercial Fisheries SB 164 Coghill
DNE COMSHERSSAGNNILR
3/4/85 i cltL— (| & JA/VLAAR
S hrt

GO AFECEDBYBLL
Commercial Fishermen

Unknown

CRGANZATIONA. OFRCHTIONTOBLL

0 HASCANOEATTAGHD

Li1l seems to be an attempt to rectify the problem.

AWYSSOFBLIFRGEIRAVIEFECTS

The bill will have no program effects on ADF&G.
The $100,000 lim it may not be high enough to cover owed monies by larger processors and

excessive for small processors.

AVMNMINIS AROF-GED

040 . 173

REAEATTACHASPARNE SHE FRATITIONA. COMVENISARAVL YIS

DAE
£ fs/& 5L

is no longer adequate to cover
fish prices. The
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1984

Bobh Charles
December 20.
Two
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Bobh Charles
December 20, 1984

Page Four
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ALASKA LEGAL SERVICES CORPORATION
MARK ANDREWS 12/20/84

LEGISLATIVE CONTACTS:  DON COOPER, CHIEF COUNSEL (270-6282)
MICHEAL STURM, CONTROLLER
ROBERT DICKERSON, EXECUTIVE DIRECTOR (DOES LOBBYING)
ISSES" (REFER TO LETTER)
1. RESTRICTION ON FISHBUYERS.
THERE IS A PROBLEM WITH FISH BUYERS NOT PAY ING THE FISHERVEN INQUINHAGAK AND ELIM.
THERE ARE 42 FISHERMEN INQUINHAGAK-$16,000 EST. OY/ED TO FISHERVEN
$4,000 - $5,000 OY/ED TO 20 EMPLOYEES WHO ARE PAID
COMMISSIONS/SALARIES/RENT .
THERE ARE 15-16 FISHERMEN INELIM— $9,000 TO $11,000 OY/ED TO FISHERMEN
SOME WAGES ARE ALSO OWED TO EMPLOYEES.
FISH BUYERS BOND SHOULD COVER THE ENTIRE FISHING SEASON. PREMIUMS SHOULD BE FOR THE Y/HOLE
CALENDAR YEAR.
2. PERMIT HOLDER INHERITANCE — ONE HEIR.
3. PERMIT HOLDER INHERITANCE — TWO OR MORE HEIRS.
THERE ARE 5 CASES (*2 ABOVE), 3 CASES (*“3 ABOVE) BEING PROCESSED BY THE BETHEL ALS OFFICE.
THE LIMITED ENTRY COMMISSION ISNOT DEALING WITH THE PROBLEM. THE PERI AT ISBEING HELD AND
ISNOT ABLE TO BE USED. SOMEONE INTHE FAMILY SHOULD BEABLETO USE ITDURING THE SEASON.
FOR MINORS, THE PROBLEM ISHAVING TO HANDLE THE CASE UNTIL THE MINOR COMES OF AGE.

DETERMINE THE IMPACT ON THIS PROBLEM INOTHER AREAS OF THE STATE (ACQUIRE STATISTICS FROM
OTHER ALS OFFICES.) LOOK AT THE RESTRICTIONS ON LIMITED ENTRY PERMITS (AS16.43.140-182,
20AACO05.700-770) REFER TO RESEARCH AGENCY ON THE LEGAL ASPECTS ON THE LIMITATIONS ON THE
PERMITS.

OPERATING NEEDS:
1 M AINTAIN3RD ATTORNEY POS ITION.
CURRENTLY HAS 3 ATTORNEYS PLUS ONE PART-TIME. 180-210 CASES ARE BEING PROCESSED AT ANY
GIVEN TIME. THE OFFICE HANDLES 1800 NATIVE ALLOTTMENT OPEN CASES. BETHEL ALS ISLOSING ONE
ATTORNEY PCSITION. NO MONEY TO JUSTIFY IT. THE FAIRBANKS AND BETHEL OFFICES ARE INTIGHT
SITUATIONS. (DETERMINE ORGANIZATIONAL STRUSTURE— STAFFING « EQUIPMENT PRICRITIES.) THE
CASE LOAD CAN JUSTIFY KEEPING THE 3RD ATTORNEY POSITION.
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i') StI ' COMMITTEE SUBSTITUTE HB 227
I

Sec. 1 AS 16.10 is amended by adding new sections to read:

Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS.

(a) The Department of Labor shall provide to each primary fish buyer
and fish processor/that has met licensing and bonding requirements/a”
certificate of bonding to be posted at each location operated by the
primary fish buyer or fish processor. The certification of bonding shall
specify the amount of the bond and that the primary fish buyer or fish
processor has complied with the security bond requirements of
AS 16.10.290-16.10.296.

(b) The primary fish buyer or fish processor shall post a copy of the
business or fisheries business license along with a copy of the certificate
of bonding at each location operated by the fish processor or primary fish

buyer.

S<;c. 16.10.286. INSPECTION OF LICENSES. Enforcement officers of
the division of fish and wildlife protection shall regularly inspect fish
processors and primary fish buyers for possession of proper licenses and
compliance to AS 16.10.285.

Se<i 2. AS 16.10.290(b) is amended to read:

toKA"The amount of the bond shall be $20.000. except for a~ffsh”*
processor or primary fish buver whose principals, with at"dast 10%
ownership. naVhad a final judgement against them reouirecTto satisfy a
claim filed aoaiii®L the bonds, cash deposits, or othersecuritv filed under
this section. durina\nv of the three years preceedino the year for which ;
the bond is due: the ambunt of the bond-~all be the amount of the final
iudcment or $100.000. whichever.is*fess. [$10.0001. In lieu of the surety
bond the fish processor*op”pgmary fish buyer may file with the
commissioner a cash jjppo'sit or oth”r negotiable security acceptable to
the commissioner”'the amount specified for the bond. If no claim is
asserted undej>thls section within two yeaivV{rom the date the bond, cash
deposit orvother security is filed, the term orthe.bond, cash deposit or
other security shall be two years; if a claim has been'a”serted within two
years, the term of the bond, cash deposit or other security”stiall be for five
years. .

Sec. 3. AS 16.10.290 (c) is amended to read:

(c) A person applying for a license as a fish processor or primary fish
buyer who has loss than the amount of the bond [$ 10,000] in lienable



property in the state, with proof of *he property satisfactorily made to
the commissioner, shall file with the application a bond or other security
as specified in this section. A [NO] bond is not required if the fish
processor or primary fish buyer has more than the amount of the bond
[$10,000] in lienable property as specified in this subsection. An
appraiser from the area of the state in which the lienable property is
located may be used to determine the value of the property for purposes of
this subsection.



* Sec. 2. AS 16.10.290(bh) is amended to read:
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Introduced: 2/22/85 .
Referred: House Special Committee
on Fisheries, Resources and Finance

IN THE HOUSE BY BINKLEY

HOUSE BILL NO. 227
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to fish processors and primary fish

BE

buyers ."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10 is amended by adding new sections to read:

Sec. 16.10.285. NOTICE OF BONDED AND LICENSED OPERATORS. The
Department of Fish anc Game shall maintain a list of Ffish processors
and pr*-"ary fish buyers who have furnished to the department a written
statement of intent to operate. The list shall specify whether the
processor or buyer has complied with the security bond requirements of
AS 16.10.290 - 16.10.296 and has been issued a valid Alaska Business
License or Fisheries Business License by the Department uf Revenue.
The list shall note the processor"s or buyer®s standing, if any, with
the Alaska Better Business Bureau and membership in a chamber of
commerce in the state. The Department of Fish and Game shall, at the
beginning of each commercial fishing season,

(1) publish the list in a newspaper of general circulation
that serves each area of the state in which the Ffish processors and
primary fish buyers have stated an intent to operate; and

(@ distribute copies of the list to the offices of local
governments and village councils and to fishermen®s associations in
the areas of the state in which the fish processors and primary Ffish
buyers have stated an intent to operate.

Sec. 16.10.286. INSPECTION OF LICENSES. Enforcement officers of

the division of fisl? and wildliie protection shall regularly inspect
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fish processors and primary Ffish buyers for possession of proper
licenses.
Sec. 2. AS 16.10.290(b) is amended to read:

(b) The amount of the bond shall be $100.000 [$10,000]- In lieu
of the surety bond the fish processor or primary Ffish buyer may file
with the commissioner a cash deposit or other negotiable security
acceptable to the commissioner in the amount specified for the bond.
IT no claim is asserted under this section within two years from the
date the bond, cash deposit or other security is filed, the term of
the bond, cash deposit or other security shall be two years; if a
claim has been asserted within two years, the term of the bond, cash
deposit or other security shall be for five years.

Sec. 3. AS 16.10.290(c) is amended to read:

(©) A person applying for a license as a Tish processor or
primary fish buyer who has less than $100,000 [$10,000] in lie. able
property in the state, with proof of the property satisfactorily made
to the commissioner, shall file with the application a bond or other
security as specified in this section. A [NO] bond is not required if
the fish processor or primary fish buyer has more than $100,000
[$10,000] in lienable property as specified in this subsection. An
appraiser from *he area of the state in which the lienable property is

located may be .sed to determine the value of the property for

purposes of this subsection.

HB 227 .
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

CERARIMENT OMION BLLNMER FOABR
Revenue Public Services HB227/<36/(W Binkley
CHEARIMENT RCHTION

Neutral
AREPRDBY DNE DAE .
Sally Smith 2-27-85
AR NS
OHRAANIESAFRCTEDBYBLL CGONSITTUENT GR3BS AFECTEDBY BLL

The Department of Labor Fisheries Fusinesses

GRGANZATIONAL S FRORTFORBILL GRGANZATIONAL RCHTIONTOBLL
unknown Unknown
HASCALIMPACT: N NDNE ™ ASCA_NOEATTAGHD
BAKGERONDLEGS AINVEINTENT
Unknown
ANYSSOFBLARCERAVIBFECTS
This bill raises the bond amount on the fisheries surety bond which guarantees wages for

processing workers and the purchase price of fish to fishermen.

The raise in bonding amount will raise the bond premium which could adversely impact

smaller fisheries.

AVBENDMENIS FROF-CED

We suggest that the bond amount be based on a percentage of the dollar amount of fish

purchases. This could be set on the prior year purchases or current year estimate.

RBEAEATTAAHATARAE SHET FORATDITIONAL. COMMENISARAW YIS
J 01000 (Rov. 1289



STATE OF ALASKA 198 GISLATIVE SESSION
FISCMu TE

Revision Date:

REQUEST FISCAL DETAIL

Bi 11/Resolution No.: HB227 Agency Affected: Department of Revenue

Title: An Act relating to fish Program Category Affected: Rpvenue Collections
processors and primary fish buyers and Management .

Sponsor: Binkley BRU, Program or Subprogram(s) Affected:
Requester: HSC on Fisheries Public Services - Operating

Date of Request: 2-27-85

EXPENDITURES/REVENUES: (Thousands of Dollars)

TO? FY bb Fy 81 Fy 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICES 0 0 0 0 0 o
200 TRAVEL . 0 0 0 0 0
300 CONTRACTUAL N N 0 0 0 0
WO SUPPLIES N N 0 0 0 0
500 EQUIPVENT N 0 0 0 0 0
600 LAND 4 STRUCTURES o N 0 0 0 0
700 GRANTS CLAING n N 0 0 0 0
300 MSCHLANEOLS N 0 0 0 q 0
TOTAI OPERATING n n n 0 0 0
i CAP11AL 0 0 0 0 0 0 1
! REVENUE 0 0 o 0 0 o |
FUNDING: (Thousands of Dollars)
LeMem ranJ 0 0 0 0 0 0
FDERAL ANCB N 0 0 0 0 0
TOA A n " 0 0 0
.0 (0 R 0 0 0 0
3ART-TIVE
TEMRORARY

ANALYSIS: Attach a .separate page if necessary

Prepared By: Sally Smith, p/iredtbr/? Phone:__465-2392
Division: Public Services// fil il Date: FBbroary 27. iqrb
Approved by Commissionere|) yf [l m) ! //JaQjue: jf'y/ %

Agency: Department of Revefiue 0 A\7

Distribution (by Agency preparing4fscal note):
Legislative Finance
Legislative Sponsor
Requestor
O ffice of Management and Budget
Impacted Agency(ies) 7/11/84



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

CEARIMENT OM3ON BLLNMER gC SR
Fish and Gamre Commercial Fisheries SB 164 Coghill

CEARIMENT FCHTION
Neutral

preparmtwf ] DAE COMSSONERS SANATUREN DNE
R otK~ t-frr'Cl asby 3/4/85 ! —IL (diLl/L-fix

POy Er

OHRAGNOES AFECTEDBY BLL CONSITTUENT GROURS AFECTEDBY BLL

Dept, of Labor Commercial Fishermen
Unknown

QRGANZATIONAL S FRORT FORBILL GRGANZATIONAL GHRCHTIONTOBLL
Unknown

ASCAL IMPACT: O NN 0 HSCANOEATTAGHD

BAOGRONDLEIS AIMVE INTENT

There have been some complaints that the present bond level is no lenger adequate to cover
owned wages or purchases, particularly with increased wages and ex-vessel fish prices. The

bill seems to be an attempt to rectify the problem.

ANWYSSOFBLFRCGMMBEFRECTS

The bill will have no program effects on ADF&G.
The $100,000 lim it may not be high enough to cover owed monies by larger processors and

excessive for small processors.

AVEB\DMINISHRORCHD

REAFEAITAAHA STRNE SHET FRATDITION. COMWENISARANAL YIS
01:009 (Rov. 1283



ALASKA LEGAL SERVICES CORPORATION
MARK ANDREWS 12/20/84

LEGISLATIVE CONTACTS:  DON COOPER, CHIEF COUNSEL (276-6232)
MICHEAL STURM, CONTROLLER
ROBERT DICKERSON, EXECUTIVE DIRECTOR (DOES LOBBYING)
ISSUES: (REFER TO LETTER)
1 RESTRICTION ON FISH BUYERS.
THERE IS A PROBLEM Y/ITH FISH BUYERS NOT PAYING THE FISHERVEN INQUINHAGAK AND ELIM.
THERE ARE 42 FISHERVEN INQUINHAGAK--$16,000 EST. OWED TO FISHERMEN
$4,000 - $5,000 OY/ED TO 20 EMPLOYEES WHO ARE PAID
COMM ISSIONS/SALARIES/RENT .
THERE Akt 15-16 FISHERVEN INELIM — $9,000 TO $11,000 OWED TO FISHERVEN
SOME WAGES ARE ALSO OWED TO EMPLOYEES.
FISH BUYERS BOND SHOULD COYER THE ENTIRE FISHING SEASON. PREMIUMS SHOULD BE FOR THE WHOLE
CALENDAR YEAR.
2. PERMIT HOLDER INHERITANCE —- ONE HEIR.
3. PERMIT HOLDER INHERITANCE — TWO OR MORE HEIRS.
THERE ARE 5 CASES (*2 ABOVE), 3 CASES (*3 ABOVE) BEING PROCESSED BY THE BETHEL ALS OFFICE.
THE LIMITED ENTRY COMMISSION ISNOT DEALING WITH THE PROBLEM. THE PERMIT  ISBEING HELD AND
ISNOT AE! ¢ TO BE USED. SOMEONE INTHE FAMILY SHOULD BE ABLETO USE ITDURING THESEASON.
FOR MINORS, THE PROBLEM ISHAVING TO HANDLE THE CASE UNTIL THE MINOR COMES OF AGE.

DETERMINE THE IMPACT ON THIS PROBLEM INOTHER AREAS OF THE STATE (ACQUIRE STATISTICS FROM
OTHER ALS OFFICES.) LOOK AT THE RESTRICTIONS ON LIMITED ENTRY PERMITS (AS16.43.140-182,
20AACO05 .700-770) REFER TO RESEARCH AGENCY ON THE LEGAL ASPECTS ON THE LIMITATIONS ON THE
PERMITS.

OPERATING NEEDS:
1 MAINTAIN 3RD ATTORNEY POSITION.
CURRENTLY HAS 3 ATTORNEYS PLUS ONE PART-TIME. 180-210 CASES ARE BEING PROCESSED AT ANY
GIVEN TIME. THE OFFICE HANDLES 1800 NATIVE ALLOTTMENT OPEN CASES. BETHEL ALS ISLOSING ONE
ATTORNEY POSITION. NO MONEY TO JUSTIFY IT. THE FAIRE ;NKS AND BETHEL OFFICES ARE INTIGHT
SITUATIONS. (DETERMINE ORGANIZATIONAL STRUSTURE-STAFFING & EQUIPMENT PRICRITIES.) THE
CASE LOAD CAN JUSTIFY KEEPING THE 3RD ATTORNEY POSITION.



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

QPARIVMENT OIVISION BLLNMER FOER
Revenue Public Services HB227 /& S M - Binkley

CEPARIMENT RCHTION

Neutral " .
FREEDRY o/Tv SNRSIGWUE \// [} lovE . |

Sally Smith 2-27-85 [juyai. JkddJ>*-

P U AR
OHRAGNIESAFECTEDBY OLL CONSIMUBENT G'GHS AFECTEDBY B
The Department of Labor Fisheries Businesses
CRGANZATIONAL S FRORT FORBILL CRGANZATIONA. GFRCHTION TOBLL
Unknown Unknown
HSCAL IMPACT: 5% nore @O ASCALNOEATTAGHD
BAOKGERONDLEGS AIVEINTENT
Unknown
ANWYISO-BULARCEXMBRECTS
This bill raises the bond amount on the fisheries surety bond which guarantees wages for

processing workers and the purchase price of fish to fishermen.

The raise in bonding amount will raise the bond premium which could adversely impact
smaller fisheries.

AVENMENIS FRFCED
We sug3_ ‘'w'at the bond amount be based on a percentage of the dollar amount of fish
purchases. is could be set on the prior year purchases or current year estimate.

REEEATTAAHASIPARAE SHET FIRATOTONAL. COMMENTSARANWLYSS
01-000 (Rov. 12/83)
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Introduced:
Referred:

TS» Thl- SENATE

For an Act entitled:

BE

2/19/85
Resources and
Finance

SENATE BILL NO. 164

BY COGHILL AND SaCKETT

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

and payment.:

"An Act relating to surety for collection of wages

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section

1. AS 16.10.290(b) is amended to read:

(b) The amount of the bond shall be $100,000 [$10,000], |In lieu

of the surety bond the fish processor or primary fish buyer may Tfile

with the

commissioner a cash deposit or other negotiable security

acceptable to the commissioner in the amount specified for the bond.

If no claim is asserted under this section within two years from the

date the

the bond,

claim has been asserted within two years,

bond, cash deposit or other security is filed, the term of

cash deposit or other security shall

be two vyears; if a

the term of the bond, cash

deposit or other security shall be for five years.

* Sec. 2.

AS 16.10.290(c) is amended to read:

(©) A person applying for a license

as

primary fish buyer who has less than $100.000

property

to the commissioner,

security
the fish
[$10,000]

a fish processor or

[$10,000] in lienable

in the state, with proof of the property satisfactcrily made

as specified iIn this section. A [NO]

processor or primary fish, buyer

in lienable property as specified

shall file with the application a bond or other

bond is not required if

has more than $100,000

in

this subsection.

SB 164



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bi 11/Kesolution No.:HB227 Agency Affected: Department of Revenue

Title: An Act relatingto fish Program Category Arfected: Revenue Collections
processors and primary fish buyers and Management. X

Sponsor: Binkley BRU, Program or Subprogram!s) Affectea:
Requestor: HSC on Fisheries Public Services - Operating

Date of Request: 2-27-85

EXPENDITURES/REVENUES: (Thousands of Dollars)

" hT'db FY tto FY 8/ FY 88 FY 89 FY 90
OPERATING

0D PERSONAL SLRVICS 0 0 0 0 0 0
20 TRAEL 0 n n 0 0 0 "
300 QONTRACTUAL n n 0 0 0 0 i
0 SUPPLIES n n 0 0 0 0 I

500 BQURVENT n n 0 0 0 0

600 LAND £ STRUCTURES 0 0 0 0 0 0

700 GRANTS CLAING n n 0 0 0 0

<00 M"CHLANEOS n n n 0 0 0

TOT AL OPERATING n n n 0 0 0
1 CAPITAL 0 0 0 0 0 0 1
1 REVENUE .0 . 0 0 0 0 0 i

FUNDING: (Thousands of Dollars)
UiO hi Tunl

n o o 0 0 o
FERAL AN 0 n n 0 0 0
TOT:" ALEE n n n 0 0 0
(O T n 0 Q. 0 0..
POSITIONS:
-utL -iimL
3ART-TIME
TEMAORRY

ANALYSIS: Attach a separate page if necessary

Prepared By: Sally Smith, Ar e ' f t ' d r - ~ Phone: 465-2392
Division: Public Servicen// J A Date: February ?7. 1QR5
Approved by Commissioner: f) A
Agency: Department of Revenue AN

Distribution (by Agency preparing ~fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencylies) 7/1/84
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Fisheries Mini-Cabinet April 10, 1285
Greg Baker, Director Statutes regarding
Office of Commercial Fisheries Fisheries Industry

Development

Tne Senate Resources Committee has contacted me regarding the continuing
need to streamline statutes and regulations related to the fisheries
industry — such things as the freezing of fish on board a fishing vessel,
the purchase of fresh fish by a restaurant, related labor bonos, fisheries
taxation, and so on*

Several senators working on past legislation have emphasized that deciding
who *ds what licenses and bonds is confusing and that many of the
requirements on the books are pointless. Many were drawn up to get at
some specific problems but were made so broad in scope as to encompass
types of operations for which the particular requirement is totally
unnecessary. As a state, we have devoted tremendous amounts of time and
fioney to fisheries and «arketing enhancement, to business and overall
economic development and to promote quality control and sales promotion.
Ins state nas offered courses 1n fisheries, has established programs aimed
at development of the industry and then has allowed the very individuals
and cusinesses we claimed to be encouraging to by stymied by the maze of
requirements on our books.

| agree with the senators regarding these observations. It 1s obvious
that many changes are needed to make our fisheries statutes and regula-
tions appropriate to the coals at which they are al.sed. They need to be
reworked to serve as protective measures for the public rather than as
thorns in the sides of the businesses we wish to stimulate and support.

The changes w ill be needed in numerous departments including Comsnerce and
Economic Development, Environmental Conservation, Fish and Game, Labor,
and Revenue; but they cannot be done effectively 1f oone piecemeal. |
believe we need to look at the big picture of fisheries business regula-
tion; including everything from licensing to sanitation, labor standard*
to fish tickets, and taxation to interstate transport.

3ecause this «atter requires major statutory changes, interagency coordin-
ation and effort, and because | do not believe any one office has the
time, personnel or funding to undertake this task individually, | propose
the mini-cabinet address this issue on a priority basis and provide the
Resources Committee with an action plan prior to the end of this session.

S0/vlO153b

41085A

cc: Senator Arliss Sturgulewski
Senator Richard Eliason



ALASKA STATE LEGISLATURE SENATE
SENATOR RICHARD |I. ELIASON
PQ 80X 143
LABOR AND QCOMVERCE COVMITTEE. CHAIRVIAN TKA ALASKA
RESOURCESGOVMTTEE
JUDICIARY COVMTTEE bOUCH v
ASHERES S.IBCOVMTTEE JUNEAU ALASKA99B11
(907) 463-4916
May 15, 1984
bovgpr beber, Yirertod
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Flivin

Dick Lyon

Commissioner
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Dept, of Environmental Conservation
Division of Environmental Health
Seafood Permit Section

437 E. Street, Suite 200

Anchorage, Alaska 99501

Dear Sir;

This letter is my answer to your refusal to process my permit
application. First, did you really read my application or are you just blindly
following regulations? Let me point out to you that I am not processing fish.

I am doing nothing more than any other fisherman. The only difference between
my operation and any other, 1is in who I intend to sell to. Unless you plan to
require every fisherman to disinfect, have a covered processing area,
sanitized utensiles, plus hot & cold running water, then what you are
requiring of me is unreasonable. | repeat, the only difference between me and
any other fisherman is in who I intend to sell my fish to. Your request for
detailed plans of a deck view and side view seem to show that you have never
seen a 36" gillnet fishing boat before, when you®"ve seen one you"ve seen them
all.

In conclusion, 1 would like tostate thatyour regulations do not fit
my type of operation. Any concerns youhave about the quality of my fish have
no recourse, since whether you process this application or not, you haven"t
changed one iota the methods and procedures used in handling my fish. What you
have accomplished is to delay the consumer from getting fresh fish, and making
him pay more to get something that has laid around for a while. |1 suggest that
either you change your regulations or that 1 will have to walk up on the hill
here in Juneau and see about changing things for you.

Russell Bartoo
Box 847
Juneau, Alaska 99802
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BILL SHEFFIELD, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION Telephore: (3071
DIVISION OF ENVIRONMENTAL HEALTH - SEAFOOD PERMIT SECTION — Address:
4./ "E" STREET, SUITE 200, ANCHORAGE, ALASKA 99501 274-2533

April 8, 1985

Russell R. Bartoo
Bartoo Enterprises
Box 847

Juneau, Ak 99802

SUBJECT: Seafood Processors Permit Application for F/V Marg

Dear Mr. Bartoo

We have received and reviewed your Seafood Processors Permit Application,
however, we can not complete the review process as some items were either left
blank or require clarification. All items must be properly completed so all

segments of the operation may receive an adequate review.
The following items require completion:

1. At least the final rinse/wash water used on the product must be
disinfected. This may be accomplished in several ways, one of which is

batch chlorination (specify method).

2. On disposal of process waste on the application you indicated no
processing waste discharge, however, in your narrative you indicated
the fish are immediately cleaned.

3. Provide detailed (to scale) plans/sketches of the vessel showing both a
deck view and side view to include covered processing area, handwashing
facilities, hot and cold outlets, hose connections, method and chemical

used for cleaning and sanitizing utensils and equipment, plumbing plan
showing intakes and outfall (points of discharge), etc.

Upon receipt of your completed application we will complete the review process
and issue your Permit To Operate if everything is in order.

If you have any questions or we can be of assistance, please contact this
office.

Sincerely

Manuel J. Soares
Seafood Permit Coordinator

MJS: rpm

Enclosure



STATE OF ALASKA

o

DEPARTMENT OF ENVIRONMENTAL CONSEFIMN"- .~ " . T.U favij

SEAFOOD PROCESSORS PERMIT APPLICAtfToKIi

Incomplete Applications will NOT be accepted. Insert N/A if not applicable.

A 1. GENERAL INFORMATION

Compcr™ Name
ftrirfov jCn>*
Homo Office Mailing Address /
Sox 8~7 xfizatacic, T\t 77 9%0J
Planl Mailirg Add/ess
Previas Fdlity Name Aa NN

2. Principals/Owners

PresiceplOner ¢
adlysseif S Sexr{no
Seorelary/Troesrer /

3. Location (Satiaay fdlities including ssesorel ly moored \veselks)
Latilue and Longitude dl LocatiavReceiving Viaters
Layman Descriptiion of Location

1

4. Vessel Info nation
USCG Vessel Ryistration Number ar Documerttation Number

&K 5777 .

PlantAks=] Name
w liNAr<s-

Teleghore
7#7-320&
Telephore (Redio Telgdore)

Dale ol Purdhese

o/[A
Planl Mereger/Spemlenc/il
_ /A
Qality Gntroller ) »

\/A

|
Planttvesel Ouner (ll dilllarani fram company nameo ane)

tIM

Lergtn of Vessel

3/1

5. Permits/Authorizations Previously Issued (Indicate as appropriate)

Permit to Operate a Seafood Processing Plant -AK Number:

Sewage Plan Reviewed and Approved mDate:

“"New G Unknown

USCG Approved System

Public Drinking Water Supply Approval <=Number:
Waste Water Disposal Permit -Number:

Air Quality Control Permit -Number:

Solid Waste Management Permit =Number:

EPA Permit mNumber:

Food Service Permit Number:

C Engineers Plans Attacned
G Engineer®s Plans Attached
G Engineer®s Plans Attached

G No Discharge

G Specifications of Source

G Specifications of Site

[ Applied For

C New G Plans Attached (see item 8)

CONTINUED ON FOLLOWING PAGE

m 1830 (Rev 184

Page 2



16 march, 85

Seafood Permit Coordinator

Division of Environmental Conservation
437 E Street, Suite 200

Anchorage, Alaska 99501

Sirs:
My operation consists of gutting fish at sea while fishing, on an as

-caught basis.
Facilities used are a fiberglass cleaning box with the blood and guts

immediately falling overboard. Cleaning & clean up are provided®"by both a salt
water hose & deck bucket wash down. Rubber rain gear, rubber boots, rubber
gloves, and a hat are worn at all times.

Fish are stored in a fiberglass insulated, well iced fish hold that is
scrubbed after each delivery. This hold also serves as the live tank for crab.
Fish are sold on a prior order basis and are delivered fresh with no

processing involved.
Crab are sold live.

Russell Bartoo



/

>t)DUCTION (Check those perallios 10be performed

v/” Processor (18 AAC 34.0101G Catcher/Processor (18 AAC 34.010)X Air Export (18 AAC 34.010)G Harvesterl%lS AAC 34.180)
/ Bnale Jellis)

da. 7. TYPE OF RROCESS (Irsxl gyropriate nurber m oroocss coYmn)

m 1 1Canning 4 G Freezing G Cooking 8 L Packing/Re-packing
1 Bivalve Shellfish
2 G Shucking 8 X Retail Rales 7 G Other (Specify) G Other fishery products
@Bivahe FEIlish)

3 C Curing (Specify Method)

- roducti pﬁ MaX|mum For %%u (ggm, in MarP*Months o |C|pated Prooe&smg
More i ion |
rocess  Raw Producl Flnla‘ed Lct Areas (e att map) [ 3( g (9

oﬂ v @ 0:[7 Sfm ta7)7 ) 4 i .

B. 8. Product Packaging Information
a CaniPactbge Cod« ATtach Can Code Sheen Canned Sizes Number of Lires

b Frozonfrresh Product Padkage Sizs Attach actual ar proposed procuct kel foreach prodlel

m

cﬁ‘ra' FﬁTﬁTymandSizs Attach actial ar proposed procdlel il o taen proauct
vt cral
C. 9. FOOD SERVICE
kFood Sarvice Provided? iNm'M‘fo’ vt. > 7.
yes yuo

Ifyou do not have a food service permit attach to this application a drawing or plans of the proposed operation ana identify
equipment and location of wash basins, sinks, ranges, refrigerators, work tables, etc. Include a narrative description of planned
operations.

Icertily that lam familiar with 18 AAC 31, Food Service Regulations of the Deoartment of Environmental Conservation, and that
the 1 jove described establishment will be operated and maintained in accordance with this chaplet.

D. 10. FUEL/AIR QUALITY

Feel Storage Cecity (Gllos) Type of Feel Uil (arearple, No. 2 Diexl) Rate of Hectrical Gererating Eouipment: (W)
M _____ D/ "e”J - -y i/
E. 1. WATER FreshVater Source (Check Appropriiate B):
\ ~Municipal Supplier -Name C Surface Water *Location or 1.D. #
C Ground Water =tocation or ID. # C Other (Describe)
aximym Nurber loyess Sened Estimated FRESH WATER used during Process Estinated SEAWATER used during Processi
gym#arg%%r% Q g Ry g ny
Gallos Rer Day Gallons Rer Day
Fresh Water storage Cecity (Gllas) Maximum Prodliction of Fresh ater (GalldslMlmle)

n

S O
Has Inpianl,Vessel Viater Supply System Been Braluated Forr Rossible Cross-comectians?
NO B Date:
Idnlily and Desarft” Type dl IrPlanl Treatment Process ke SEAWATER lontify and Describe Type o InPlanl Treatmenl Process far FRESH WATER

1 k m
CONTINUED ON FOLLOWING PAGE Page 3



F. 12. WASTE DISPOSAL 1
Cneck method lar disposal ol sonege norel, shoner, kitchen and Bathiroom sirk weste)

NC 'jfl Septic System (Describe)

1Ij Package Treatment Plant (Type)_.
1 Lagoon (Describe)

Municipal System (Name).

USCG Approved System (Type)

~Holding Tank (Size) ) Distance From Shore When Discharging__4a c.-jjt__ CG 4p >*\

1 Depth of Discharge @f Applicable)

1 0ther (Describe).
Check method(s) far disposal of process weste @iy, fish heads and erailks, carcasses, 9dlks, )

"i1SfNo Treatment (Describe)/ ™/ /pMiyi <1 4t™*;s ilj 0" l!I/jI Hu £A)/ r-;* sJ, /m ‘ltsh/i:%M U /e,
[ Grinder (Type) To what size is waste ground
Depth of Discharge Below Mean Lower Low . ..ar
[1Screen Waste [ Reduction Plant [1Barge to Approved Dumping Site
$5 No Processing Waste Discharge 1 0ther (Describe)

Check method of disposal of darestiic olidveste (Kitchen westes, cardboard, damaged &)

1 Incinerator — Rated Capacity, Ibs./hr

Describe Construction

"X Municipal Solid Was»a Facility (Name and Location) . irft

1 Private Solid Waste Facility (Name and Location)

1 0ther (Describe)

G. 13. ICE AND REFRIGERATION

Identify method(s) used to maintain or reduce temperature of product upon receipt at facility:

_F; "kus-JI ajci{'Cs$s )y /Ce poc-kan
. . I n . /0 <]
If ice, ice production capabilities (tons/24 hours) Li. - Source of ice vr?
Storage capacity for ice (tons or cubic fee0 L L il i aan .-
Method of storage t$$.. JK. e s - _
H. 14. SUBMITTALS
Check Additiael Infomation bomg submirtted
Facility Plans and Specifications (Part 2 a-e of Instructions)
Narrative Description ot the Processing Operation (Part 2f of Instructions)
[ Can/Package Code Sheet (Part 2g and Section B of Application)
I. 15. SIGNATURE
I certify th?" the information contained herein is true and correct to the best of my knowledge.
Sianmuiool Rmrsible,(]llchl PﬁTCiFHI/ON'EEiS’#iTE[P ))'ZI Gslo
/r/ys /fn /r-rrfA&Tv f?S-~
Pmited"orTyped Name _ Titke
lrasstJ! P, SsfilLffooO D\NJJh=>y Oo”r"radtoy

Department of Environmental Conservation
437 “E" Street, Suite 200, Anchorage, Alaska 99501
Telephone (907) 274-2533 for further information or assistance.



frTi
m BILL SHEFFIELD;, GOVERNOR
"vzJ , ’

DEPT. OF ENVIRONMENTAL CONSERVATION TelBphonc:19071
SOUTHEAST REGIONAL OFFICE Address: 789-3151
P.O. Box 2420

Juneau, Alaska 998C

April 24, 1985

Russell R. Bartoo
Bartoo Enterprises
P.O. Box 847

Juneau, AK 99802

Re: Waste Disposal, Sewage Disposal, and
Fresh Water for F/V Marg for 1935

Approval for the waste disposal for your seafood processing facility is
based upon your processing less than five tons of raw product per day
and your seafood waste discharge meeting the following minimum restrictions:

1. The discharge of seafood waste shall be in marine waters
at least one half mile offshore or 1n waters at least
forty feet deep at MLLW.

2. The discharge of seafood waste is prohibited in protected
coves or harbors.

3. The discharge of seafood wastes within three hundred yards
of any other vessel is prohibited.

4. The discharge of seafood wastes shall not violate the State of
Alaska Water Quality Standards 18 AAC 70.020(b).

If you will be unable to comply with the aforementioned restrictions, or
anticipate any changes in your operations, contact the Department at

(907) 789-31 51.

Fresh water for drinking should be taken from a public supply which is in
compliance with Alaska Drinking Water Regulations, 18 AAC 80, or the
water chlorinated as it is taken aboard by adding 3 ounces of chlorine
bleach per 100 gallons of water.

Sincerely

OUMA.

Deer J. (Konkins,
Regional Environmental Supervisor

cc: ADEC, SCRO, M. Soares



VINAT
ALASKA DEPARTMENT OF FISH AND
DIVISION OF COMMERCIAL FISHE

NIEfIT TO OF

Year of Intended Operation: /995~ OFFICE USE ONLY
Processor Code

Number of Code PTates Needed: Complete? :<Yes__
Federal Identification Number: If not, when: /

or Owner's Social Security Number: / (Voluntary) Logged:

Routed: [/ /

Company Name:__ Sort"do c¢n tf.f O rts(is Punched:
Contact Representative:
Pemmeneent Mailing Address: ?20/7

City: s/htntcft\. fifc State: ( " Zip Code: [} ¥r<OZ-

Telephone Number: (

Seasonal Mailing Address:
City: o State: Zip Code:
Telephone Number:( JL

Type of Fishery Business Operation
(Mark X in only one ):

Processor:
C. Catcher & Processor
S. Shore-based Processor
F. Floating Processor
M. Market (food store, meat market, or fish market)
R

Restaurant
Buyer:
B. Company Buyer
I. Independent Buyer DEPT. OF FISH AND GAME
y E. Catcher & Exporter
yi X. Catcher & Seller to Unlicensed Buyers MAR 8 1985
ADFSG COMPUTER SERVICES
Number Facility Location(s) Radio CFEC
(Vessels (shore-based) CaTl Standby Permit Number(s)
only) or Vessel Name(s) Letters Channel (Catchers only)
1CZS | MMz rn JiL

ref?,?2 5S»7y T~

(Rev. Q/Rd!



Species of Fish and Shellfish Type of Processing

Caught, Purchased or Processed (Mark X in all that apply ):
(Mark X in all that aoply ):
X 1. Salmon 1. Fresh (Butchering)
_Y 2. Herring 2. Cooking
x 3. Crab __3. Freezing
4. Shrimp _4. Drying
“ST*5. Other Shellfish (please specify) __5. Canning
— A_6. Salting
_7. Pickling
V 6. Groundfish (please specify) 8. Smoking
for. fe-T"Sn 9. Other (please specify)
ISSTr
7. Miscellaneous Fiifish (please specify)
X 8. Halibut
Marketing Information for Raw Fish and Shellfish
Please indicate locations in Alaska (town or city) and outside Alaska (town,
state and country) where raw fish and shellfish are sold.
C/a/il&ti .AU"skc-
it\ycj\
)J.GA-tpUi 6io. Col/,
tc'. C-jL
Certification of Company O fficer responsible for the contents of this
e Intent toj>perate:-. =
“ (signature), certify under
penalty of peHjury that | nave reviewed all information contained in this report,

and that it is true and complete to the best of my knowledge.

‘Ypur Printed Name_ thStt]l /P 'BartOO

Your Title (O vijrt 't O jO rfiLicr

Date signed: Q 9-l& I
For further information contact:

Alaska Department of Fish and Game
Division of Commercial Fisheries
Computer Services Section
P.O. Box 3-2000
Juneau, Alaska 99802
Tel.: (907) 465-4150



ALASKA DEPARTMENT OF REVENUE

Mail with remittance to:
Initial Fee S25.00

Department of Revenue FISHERIES BUSINESS LICENSE APPLICATION .
Pcuc+i SA AS 43.75.011-140 / for each plant or location
Juneau, Alaska 99811-0400 T
J-tpdivldual and/or Firm Name 4- Nw 5. License Year
Ge i E Tb<o /A4S JT Dplication 0 Reevl _ _
6. Federal Employer ldentification or Social Security No,

275treet or P.0. Box Number
3. City, State Bnd Zip Code Daytime Telephone Number 7. Total Estimated Taxes (See Reverse Side)
ra?,#cAU;4K. £2£ 7 ) s 7 -
8. IMPORTANT. The total estimated taxes computed on this application must be secured by one of the following methods. Please check
the box beside the form of tax lisbility security you will use and follow the instructions.
1 A. Fisheries Business Tax Bond, Ina sum equal to twice the total estimated tax. (Complete Revenue form 04-062 and attach to application,

1 B. Prepayment of total estimated tax. (Enclose a check payable to thp Alaska Department of Revenue Inan amount equal to the total

X"estimated tax you have computed.)
C. Lienable real property in the State of Alaska, owned by the applicant, the value of which isequal to three times the total estimated tax.

(Complete lines 15 =22 on the reverse side.)

9. NOTE: Under AS 16.10.290, fish processors or primary fish buyers (except for restaurants, grocery stores and established fish markets) are
required to filewith the Commissioner of Labor, Wage and Hour Division, P.0. Box 630, Juneau, Alaska 99811, a surety bond worth 510,000, or

provide a legal description of at least 510,000 worth of lienable property to be posted as security in place of a bond. Fishermen who process
theircatch must also comply with this requirement. Those operations thatdo .*.atpurchase fishor hireemployees are eligible, as of December
31,1981, to apply for a waiver from the 510,000 security requirements of the law. (The Department of Labor will notify the Department of

Revenue when this requirement has been either fulfilled or waived.)

CHECK THE APPROPRIATE BOX:

1 Exempt from Labor bond because business ks: (chek one)
1 Restaurant Li Grocery Store

AE~Not exempt from Labor bond

1 Established FishMarket

List the namefs) and address(es) of the business owners). Ifthe business isa corporation, listthe names and addresses of its principal of —

10.
ficers. List the information on an attachment ifmore space is needed.
/60
MAR 18 1935
DEPARTMENT OF REVENUE
PUBLIC SERVICES DIVISION

---------- JUNEAU ~————————-
1. CHECKJJSTrThe Department of Revenue will not issue the AlaskaFisheries Business License unless tho folloving requirements are met.

Pteae6check Ifyou have:
Pouch SA, Juneau, Alaska, 99611-0400, as required by AS

ITjEnEloeetT525.00 with this application?
CTCoriipleted both sides of application? 43.10.160. This affidavit and bond provides security for other
B-Provided Fisheries Business tax lichility security? Alaska taxes for which the non-resident fisheries business may
GW36mpleted or exempt from the Department of Labor bonding become ligble.
requirement? . ) o o 1 Exporters of Salmon In the Round: A 550,000 bond Is required if
1 Non-Residents Only: Filed Affidavit and Tax lejlllty Bond? salmon isto be exported In the round unless the appl icant owns
Non residents, inaddition to their fisheries tax security, must filke at least 550,000 of lienable real property in the Slate of Alaska
(form 04-063). This security Is In lieu of other security required

an affidavit (form 04-654) and Tax Liability Bond (form 04-655) with

the Alaska Department of Revenue, Bonds and Affidavits Section, under AS 43.75.065.

IMPORTANT: THE FOLLOWING MUST BE COMPLETED TO ALLOW FOR ALLOCATION OF REVENUE BACK TO LOCAL GOVERNMENTS
13.”Physical Location of Cannery, Plant, Vessel or Business

12. Name of Cannery, Plant, Vessel or Business
\ J i /

ECKONLY ONE: [ Within Incorporated city limits (1 Outside city out within organized borough 1 Outside all cities and boroughs

Ideclare under penalty of perjury that this application (including any accompanying statements) has been examined by me and to the best ot

my knowledge and belief Is true, correct and complete.
,< yC Dale - _

Printpd Name of Applicant Signature of Applicant™ »
/JHust:// /r'/r a("fon /& M sred $ J

OFFICE USEONLY License.Number OFFICE USE ONLY
.6 - 6 s x ™
Year » A

/I uUffo



Alaska Fisheries Business License Application (continued)

LIFNABLE REAL PROPERTY. Complete lines 15-22 only Ifyou checked box 8C on the front of this application.

If (he security for the total estimated tax Is real property, on lines
15-22 please describe the property and list ltsactual value In excess
of all lions against It The description of tho land, buildings or
wharves should Include the street address, or other general location
of the real property, Its legal description, the extent or percentage of
ownership by the applicant, Its actual and reasonable market value,
the names of anyone holding *s lien against the property and the
amount of their lien. Deduct the total of the Hens from the value and
show the lienable amount which remains. If applicable, attach
copies of current property tax assessments. Ifmore space Is needed,
attach a separate sheet of paper. Be sure this attachment Is signed
and dated by the applicant.
THE SCHEDULE BELOW MUST BE COMPLETED

4. Idis 5. Estinated Total Vale 8. Tax
2. Fisheries resouross Salrnonm e%mj Unprocessed i & 1

PLEASE USE THIS SCHEDULE I Fideries resurcs
Irel will be that will be custom
TO ESTIMATE THE AMOUNT OF WWW R

15.

16.

17.
7

- % of Ownership

Real Property Address or Location

/0491 /3 »*
Legal Description

Lienholder

Lienholder

$

2. Market Value

YOUR FISHERIES BUSINESS
TAX. REFER TO THE INSTRUC—
TIONS ON THE OPPOSITE PAGE
FOR SPECIFIC INFORMATION.

resources ou Wl

custom process lor Haeble el
someone

li
Iness.

ESTABLISHED COMMERCIAL
FISHRIES

mm  SALMON CANNED AT POUNDS
i\ ASHORE-PASED
CANNER

Jk
- AS £3.75.015) oL

*=

SHORE-BASED
FISERIES EXCEPT _ POUNDS
8 SAL(A_)A% CANNED AT
CANNERY TOTAL
AS B.B.056Q VALUE
£ \ FLOATING POUNDS
- G0 oL
o VALUE
DEVELOPING COMMERCIAL
FISERIES*
SHORE-BASED POUNDS
I oo Tora
’ VALUE
FLOATING POUNDS
ca FISRRIES

other_then a treSlateol
bus—

) mtedhll‘erum.)

10°000

30,000

mu AS BB TOTAL
VALUE

«=In the space below, please list the Developing Commercial Fisheries you Intend to process or export Inyour fisheries business.

%

(See 1 lached list of allowable Developing Commercial Fisheries as designated by the Commissioner of the Alaska Department

of Fish and Game.)

L 3

21. Less Total Liens

4W%
D

3%
®

50
©@

1%
(@]

3
@

THIS SIDE MUST BECOMPLETED

10. Amount of Lien

$

S

$

7. Total Estimated Taxes
itiply each amount In

colum’5 by Ire

lece rake Incolum 6)

5/'sm)

%

%ﬁﬁ%m@

Amount of Lien

22. Lienable Amount

8 FOR FISHERMEN ONLY
WHO QUALIFY FOR TAX
EXCLUSION.  Froren
resouross lobe sold boa
licesd  hsherles bus—
s, AS 43.75.U17

Pounds Eslatt"shed

Pounds O(.~/lqoirg
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PROPOSED AMENDMENTS TO CSHB 227 (Fisheries)
January 27, 1986

*Sec. 2. AS 16.10.290(b) is amended to read:

(b) The amount of the bond shall be $10,000 unless,
during the preceding five years, that amount was
insufficient to satisfy a final judgment resulting from a
claim asserted against the bond, cash deposits, or other

security filed under this section. If $10,000 was
insufficient, the bond shall be $50,000; 1if $50,000 was
insufficient, the bond shall be $100,000. If the

commissioner determines that during the preceding five
years, a fTish processor or primary fish buyer () has
engaged in the business of fish processor or primary fish
buyer in the state, but not in compliance with this section
and () has not yet satisfied a final judgment entered
against the processor or fish buyer for payment of labor
furnished to, or raw fishery resou~:ces purchased by, the
processor or fish buyer, then the amount of the bond for the
processor or fish buyer shall be $100,000. In lieu of the
surety bond the fish processor or primary fish buyer may
file with the commissioner a cash deposit or other
negotiable security acceptable to the commissioner in the
amount specified for the bond. If no claim is asserted under
this section within two years from the date the bond, cash
deposit or other security is filed, the term of the bond,
cash deposit or other security shall be two years; if a
claim has been asserted within two years, the term of the
bond, cash deposit or other security shall be for five
years.

Add a new Sec. 4, and renumber accordingly:

* Sec. 4. AS 16.10.290 1is amended by adding a new
subsection to read:

(h) A fish processor or primary fish buyer shall file a
surety bond in the amount required under (b) of this section
for each location for which the processor or buyer is to be
licensed.
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BILL SHEFFIELD, GOVERNOR
ih\ MK
u b < nl U\ u REPLY TO:

DEPARTMENT ©F LAW / 0 1BL Wath AVENUE
ANCHORAGE, ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550
O /if NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
October 15, 1985 FAIRBANKS, ALASKA 99701

PHONE: (907) 452-1568

0 POUCH K - STATE CAPITOL
JUNEAU, ALASKA 99811
PHONE: '(907) 465-3600

465-3603
The Honorable Vic Fischer
Alaska State Senate
Pouch V
Juneau, AK 99811
Re: Fish Processors ” Bonds

Dear Senator Fischer:

You have asked about the need for legislation, such as
SB 164, to alleviate the problems addressed by AS 16.10.290,
which requires that before a fish processor or fish buyer may be
issued a license by the Department of Revenue, the person must
file a surety bond with the Department of Labor for $10,000. The
bond 1is conditioned upon the fish processor®s or buyer®s promise
to pay persons who provide Ulabor or sell fish to him. SB 164
would raise the amount of the bond from $10,000 to $100,00.

As you are no doubt aware, the amount of the required
surety bond is problematic. $10,000 1is inadequate to cover all
but the smallest claims, and especially if more than one claim is
filed during the period of the bond (two years), it is not at all
unlikely that the bond will not cover all of the claims filed. A
bond of $100,000 would, of course, cover many more claims, but

still could, 1in some instances, be 1inadequate. Moreover, small
businesses would probably find it 1impossible to operate under
such a bond requirement. A possible solution might be to have

the amount of the bond tiecT~to the size of the business.

As you have noted, once a claim is filed against fish
processor or buyer, he or she may continue to operate pending the
outcome of a suit filed to collect upon the bond. During this
period, more claims may be filed against the person, as there is
no authority for the state to revoke the person®s license while
the suit is pending. , It 1is unlikely that a statute which au—
thorized such action could survive judicial scrutiny, as serious
due process problems would result from depriving a person of such
a license without affording him or her an opportunity to contest
the claims.



Honorable Vic Fischer October 15, 1985
Senator Page 2
Re: Fish Processors”™ Bonds

Once the claims are adjudicated, and assuming they are
paid from the bond, fhe processor or buyer 1is not automatically
or necessarily put out of busines~sT As long as the condition of
filing a $10.000 bond (or cash deposit or other negotiable secu—
rity) is satisfied, the processor may remain in business. Howev—
er, after a processor"s bond has been taken by claims once or
twice, obtaining the required surety bond could become very dif—
ficult, and the processor would then have to come up with $10,000
for a cash deposit or other negotiable security, and this could
be prohibitive for some businesses, essentially putting them out
of business.

In any event, new legislation would be required to

effect any changes in the law as it is written. ITf you have any
further questions with which we may assist you, please let us
know.

Sincerely yours,

HAROLD M. BROWN
ATTORNEY GENERAL

By
Linda Scoccia
Assistant Attorney General

LS :bap
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Alaska ibtate Hegtelature

ARLISS STURGULEWSKI, Chairman POUCH V

BGTTYE FAHRENKAMP, Vice Chairman JUNEAU, ALASKA. 99811
JACK COGHILL (907) 465-4907

DICK ELIASON
VIC FISCHER
RICK HALFORD
FREDZHAROFF

Senate

Committee on Resources

April 8, 1985

Lennie Boston

Special Staff Assistant
Office of the Governor
Pouch A

Juneau, AK 99811

Dear Ms. Boston:

The Senate Resources Committee has held two public hearings on SB 164
dealing with bonding for fish buyers and primary fish processors. What has
emerged from those hearings is the real need to streamline and update the
state®"s laws and regulations dealing with this subject.

Senator Eliason has brought to the committee his attempts to find a
solution to this problem as presented in his attached letter dated May 15,
1984 to Gregg Baker, Director of the Office of Commercial Fisheries
Development. However, the issue involves several state departments and
needs a higher level coordination effort.

The committee felt that in your position as coordinator for the Fisheries
Cabinet Council you might be able to assist in finding a solution. The
Senate Resources Committee would like to invite you to meet with them on
April 12 at 1:30 p.m. in the Butrovich Room to discuss ways which might be
explored to assist Alaskan fishermen and processors in dealing with the
various governmental agencies.

Thank you.

Sincerely yours,

Senator Arliss Sturgulewski
Chairman, Senate Resources Committee

Enclosure









LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM

24, 1986

SUBJECT:( CSSB 164 (Resources), fish buyer bond

T0: Sen. Arliss Sturgulewski
Chairman, Senate Resources Committee

FROM : Ed Hein, Legislative Counsel”™"

Enclosed is another draft of CSSB 164 (Resources). After discussing

with you the change 1 suggested to section 2 of the bill, I mentioned

to Rodger Painter that the same change would be appropriate to CSHB 227
(Fisheries). He agreed, and then pointed out that perhaps we didn"t even
need the first sentence in (c), except for the language that indicated
the bond i1s to be posted at the time a fish buyer applies for a license.

I agreed, and suggested that we put that last provision in subsection ()
and add that to the bill. He agreed. We both thought it wise to run

the whole thing by Jim O0"Conner at Dept, of Labor. Jim said it was a

good idea and would not create any problems. Since Frank Homan was
unavailable Friday (today), | took the liberty of making the additional
changes to the bill. I asked BettY Hargrave to relay this to you and

to have someone from your office call me if you have any questions.
If you



Alaska State Legislature Pouch V

Juneau, Alaska 99811

House of Representatives Phone:
(907) 465-4924

Official Business
Special Committee on Fisheries

MEMORANDUM February 4, 1986

TO: Irene Cashen
Chief Clerk

FROM: Representative Peter Goll
Chairman, House Special Committee on Fisheries

SUBJECT: Letter of Intent for CS HB227(Fisheries)

LETTER OF [INTENT
CSHB 227 (Fisheries)

This legislation is designed to help ensure that Alaska
fishermen have some recourse when a fish processor or
primary Tfish buyer fails to make promised payments for the
delivery of raw fisheries resources. The effectiveness of
this surety bond program is questionable unless fishermen
are aware of how the program works.

The Fourteenth Alaska Legislature respectfully requests the
Alaska Department of Labor to work closely with the Office
of Commercial Fisheries Development, Alaska Department of
Commerce and Economic Development in the development of an
educational program for the surety bond program. These
agencie~ should work through the Alaska Marine Advisory
Program, mercial Tfishermen®s organizations, Native
groups, Tfish and game advisory committees and the news media
reaching coastal Alaska and the fishing fleets.



Hein

AMENDMENT #1

Offered in the HOUSE

TO: CSHB 227 (Fisheries)

Page 2, line 17 through Iline 20, delete all material and insert:

"Sec. 16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. A fish
processor orprimary fish buyer 1is exempt from the bonding require—
ments of AS 16.10.290 - 16.10.296 if

(1) the processor or fish buyer does not purchase fish or
hire employees; or
@) the processor or fish buyer has operated lawfully 1in
the state in each of the preceding 10 years, andduring that period a
final judgment has not been entered against
(A) the bond, cash deposits, or other security filed
under AS 16.10.290; or
(B) the processor or fish buyer for payment for labor
furnished to, or raw fishery resources purchased by, the proces—

sor or fish buyer.™

-1- 213186



Hein

AM]JE KDME N T #2

Offered in the HOUSE

TO: CSHB 227 (Fisheries)

Page 1, after line 8, insert a new bill section to read:
"* Section 1. AS 16.10 is amended by adding a new section to read:
Sec. 16.10.285. NOTICE OF OPERATORS REQUIRED TO FILE INCREASED
BOND. At the beginning of each commercial fishing season, the de—
partment shall compile a list of fish processors and primary fish
buyers that have been required to file a bond covering the season 1in
an amount exceeding $10,000. The department shall publish the list in
a newspaper of general circulation that serves each area of the state
in which the fish processors and primary fish buyers have stated an

intent to operate."

Page 1, line 9, delete "Section 1" and insert "Sec. 2."

Renumber remaining bill sections accordingly.

- 2/3/86



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL

Bill/Resolution No:__ SB164 Agency Affected: Department of Revenue
Title: An Act relating to surety for Program Category Affected: Revenue
collection of wages and payments Collections and Management

Sponsor: Coghill and_Sackett BRU, Program or Subprograra(s) Affected:
Requestor: Resources Public Services - Operating

Date of Request: February 21. 1985

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 FY 85 1 FY 86 1 FY 87 1 FY 88 1 FY 89 1 FY 90
1 OPERATING 1 1 1 1 1
| 100 PERSONAL SERVICES - 1 1 1 1 1
| 200 TRAVEL - 1 1 1 _ 1 1
i 300 CONTRACTUAL - 1 1 1 1 1
| 400 SUPPLIES - 1 1 1 1 1
| 500 EQUIPMENT - 1 1 1 _ 1 1
| 600 LANDS & STRUCTURES - 1 1 1 1 1
| 700 GRANTS, CLAIMS - 1 1 1 1 1
| 800 MISCELLANEOUS - 1 1 1 1 1
1 TOTAL OPERATING -0- | -0- | -0- | -0- | -0- | -0-
1 CAPITAL 1 -0- | -0- | -0- | -0- | -0- | -0-
1 REVENUE 1 -0- i -0- | -0- | -0- | -0- | -0-
FUNDING: (Thousands of Dollars)
| GENERAL FUND | - 1 1 1
| FEDERAL FUNDS | - 1 1 1
| OTHER | i 1 1 1 1 1
1 TOTAL I -0- | -0- | -0- | -0- | -0- | -0-
POSITIONS:
| FULL-TIME | -
1 PART-TIME 1 - 1 1 1 1 -
1 TEMPORARY | - 1 _ 1 1 _
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attacjv-a separate page for analysis.
yr,. v /
Prepared By: / Sal'ly /Smith. Director Phone: 465-2392
Division: Public Services // ~7~-. M * Date: February 25, 1985
Approved by Commissioner: /) W fy vb / Date

Agency: Department of Revenue



Fiscal Note SB164
February 25, 1985

Page 2

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
O ffice of Management and Budget
Impacted Agency(ies)



Senator 3Mftt p. (HJack) (Eogljill

Q o It
ImchV PEbvebr State [bepishedtne

Juneau, Alaska 99811
(907)465-1921

Ikix 55028
Eg%igzggﬁa%ME /1 $6p r N x>

February 5, 1986

TO: All Members of the Resources Committee
FROM: Senator John B. Coghill
Subject: Letter of intent for CSSB 164

This legislation is designed to increase protections for Alaskan
fishermen who are left unpaid by fish processors or primary fish buyers.
To help ensure that fishermen throughout the state receive the maximum
benefit from this program it is important that fishermen are made aware
of how the program works.

The Resources Committee requests the Department of Labor to work closely
with the Office of Commercial Fisheries Development in the development
of an educational program for the surety bond program. These agencies
should work with the Commercial Fisheries Entry Commission, Alaska
Marine Advisory Program, commercial fisherman®s organizations, Native
groups, TFTish and game advisory committees and the news media to educate
as many fishermen as possible.



Senator JJoJjn JS. (2lacfe) (Eoq[ljtll

ity b e eyt

Juneau, Alaska 11
(907) 4654921

llox 55028
North Pole, Alaska 99705
(907)488-7332

February 5, 1986

TO: All Members of the Resources Committ
FROM: Senator John B. Coghill
Subject: Letter of intent for 0SS

This legislation is designed to inc”e"asd Protections for Alaskan
fishermen who are left unpaid by fish processors or primary fish buyers.
To help ensure that fishermen throughout the state receive the maximum
benefit from this program it is important that fishermen are made aware
of how the program works.

The Resources Committee requests the Department of Labor to work closely
with the Office of Commercial Fisheries Development in the development
of an educational program for tae surety bond program. These agencies
should work with the \Alaska Marine Advisory Program, commercial
fisherman™s organizations, Native groups, TFfish and game advisory
committees and the news media to educate as many Tfishermen as possible.
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1-27/Page 2

Section 5 will allow this new bonding requirement to
become effective immediately.

The new title will provide for an immediate effective date.

Enclosures:

Position paper from Department of Labor
Zero fiscal note from Department of Labor
Memo from Senator Coghill



Bill No. Committee Substitute for Senate Bill No. 164 Date January 24, 17%
(Resources)

1ltle "An Act relating to surety for collection Lontact: Eileen Plate
of wages and payment." 465-2700
Robert J. Bacolas
465-4870
This bill provides for an increase in the bonding requirements for fish
processors and primary fish buyers if the processors or buyers previous
bonding was insufficient to satisfy judgments against it. Basically, the bill

provides for bonding commensurate with the processor's or buyer's track record
during the previous bonding period.

The provisions of this bill, therefore, appear to be an equitable solution to
the fish processor and buyer bonding problem in that they provide for the
increased bonding sanction to only be imposed on those processors and buyers
who fail to meet their obligations.

This legislation would not have a fiscal impact on the Department of Labor.

APPROVED:

7 _
Jim Robison, Commissioner
Department of Labor

PO SITIO N PAPEP/Department of Labor



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

RfOITST FEISORL DETHIL

Bill Resolution No.: CS for SB 164 Asency Affected: Labor

Title: "An Act relating to surety BRU :__lahnr Standards ft Safety
for col lection or wages.. A Wage ft Hour Administration
Sponsor: Coghill and Sackett Components :,

Reaudestipre Senate Resources
Date of Request: 1/24/86

EXPENDITURESIREVERDES o (Thoursands of Dullary]
OPERATING FY S6 | FY S7 FY 88 FY S9 FY 90 | Fy ol

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND sc STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 1

TOTAL OPERATING o (RN -n- -0- N N

P RRE R e

N e
[

e

= N

CAPITAL |

REVENUE

I (Thouvsands of Dulliry)

GENERALFUND | | !
FEDERALFUNDS i [ [ [ [
OTHER [ [ [ [ [
TOTAL -0- -Q- ! Q- 1

FULL-TIME 1 1 1 1 * ! 1
PART-TIME 1 1 1 | [ |
TEMPORARY 1 | 1 ! !

ANALYSIS ; . Attach aseparate page if necessary

Prepared by: Robert 4. Bacolas — Phone : 465-4S7.Q,
nil.isinn Labor Standards & Safety n \124/86

Approved by Cotnmi.umncr: Jinv Rnh'icnn D..;e: 1/24/86___
Agency : lahor _

Disoacution tby Agency preparing fiscal r.ote!:
Legislauve Finance
Legislative Sponsor



J7enatur Hlafyit JL (HJack) (Jlugl]Ul

. A
PouchV/ J\laslta J5>tair “legislature

Juneau, Alaska 99811
(907)4654921

Box 55028
North Pole, Alaska 99705
(907)483-7332

January 28, 1986

Interior rivers. They brought to my attention that there were fish
buyers out there who defrauded them of payment and there was no way to
catch up with them once they left the state. Many times the surety
bonds were inadequate to pay the claims of multiple defrauded fishers.

I agree with and support the restructuring of the bonding requirements
as written by the Resource Committee. The bond of a fish buyer or
processor should reflect its past performance in the industry.

I think it is important that a coordinated effort be implemented between
the Department of Labor and the Department of Revenue to investigate
whether a unscrupulous fish buyer or processor is operating under a new
corporate name and hence, getting around a bonding increase.

I compliment the Resources Staff for all the hours devoted to designing
this bill so it will be equitable to all involved.



Alaska i*>tate "Legislature

ARLISS STURGULEW SKI, Chairman POUCH V
BETTYE FAHRENKAMP, Vico Chairman -r JUNEAU. ALASKA 99011
JACK COGHILL InferSsSic*f*s2=474 1907) '165-4907
DICK ELIASON
VIC FISCHER

RICK HALFORD
FRED ZHAROFF

Senate

Committee on &efourcef

MEMORANDUM March 5, 1985
TO: All Members
Senate Resources Committee

FROM: Staf4
Senatel Resources Committee

RE: Sponsor Substitute for Senate Bill 164 ™"An Act relating to

surety for collection of wages and payment."

Sponsor Substitute for Senate Bill 164 would amend AS 16.10.290 and raise
the surety bond for fish processors and primary fish buyers from the
present $10,000.

The bill raises the bond to $20,000 for fish processors and primary Tfish

buyers who have been licensed for five years. For those who have held a
license for less than five years, the bond would be raised from $10,000 to
$100,000.

The Department of Labor states that the bond would apply to all fish buying
locations; therefore, one company with multiple locations would be required
to have a bond for each location. A floater/processor would be required to
have two bonds - one for buying fish and one for processing fish.

The surety bond running to the State of Alaska is designed to protect (1)
all persons furnishing labor to a fish processor or primary fish buyer,
including contractual employee benefits; and (2) independent registered
commercial fisherman for the price of the raw fishery resource purchased
from them.

Upon certification by the commissioner of the Department of Labor that the
person applying has met the requirements of AS 16.10.290, the Department of
Revenue may issue a license (AS 43.75.020) to that person to engage in the
business of fish processing or primary fish buyer. Following these two
steps, the Department of Fish and Game may issue the fish tickets.

A similar, although not identical bili (HB 227), has been introduced in the
House.



There is a zero fiscal note from the Department of Revenue.

Included in the packet are:

1. A Department of Labor bill analysis and fiscal note;
2. A Department of Revenue bill analysis and fiscal note;
3. A Department of Fish and Game bill analysis;

4. An Alaska Legal Services Corporation letter discussing need for higher
bond limit; and

5. An Alaska Legal Services Corporation memo discussing problems of
Quinhagak and Elim fishermen.
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Fisheries Hini-Cabinet April 10, 1985

Greg Saker, Director Statutes regarding
Office of Commercial Fisheries Fisheries Industry
Development

Tne Serrate Resources Corneittee has contacted me regarding the continuing
need to streamline statutes and regulations related to the fisheries
industry — such things as the freezing of fish on bo'rd a fishing vessei,
the purchase of fresh fish by a restaurant, related labor bonas, fisheries
taxation, and so on.

Several senators working on past legislation have emphasized that deciding
who needs what licenses and bonds is confusing and that many of the
requirements on the books are pointless. Many were drawn up to get at
some specific problems but were made so broad in scope as to encompass
types of operations for which the particular requirement is totally
unnecessary. As a state, we have devoted tremendous amounts of time and
money to fisheries and Marketing enhancement, to business and overall
economic development and to promote quality control and sales promotion.
The- State has offered courses in fisheries, has established programs aimed
at development of the industry and then has allowed the very individuals
ana easinesses we claimed to be encouraging to be stymied by the maze of
requirements on our books.

| agree with the senators ragaroing these observations. It 1s obvious
that many changes are needed to make cur fisheries statutes and regula-
tions appropriate to the goals at which they are ai.fled. They need to be
reworked to serve as protective measures for the public rather than as
thorns in the sides of the businesses we wish to stimulate and support.

The changes will be needed in numerous departments including Commerce and
Economic Development, Environmental Conservation, Fish and Gajae, Labor,
and Revenue; but they cannot be done effectively 1f cone piecemeal. |
believe we need to look at the big picture of fisheries business regula-
tion; including everything from licensing to sanitation, labor standards
to fish tickets, and taxation to interstate transport.

3ecause this matter requires major statutory changes, interagency coordin-
ation and effort, and because | do not believe any one office has the
time, personnel or funding to undertake this task individually, | propose
the mini-cabinet address this issue on a priority basis and provide the
Resources Committee with an action plan prior to the end of this session.

SS/vi0153b
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cc; Senator Arllss Sturgulewskl
Senator Richard Eliason



ALASKA STATE LEGISLATURE - SENATE
SENATOR RICHARD L ELIASON

LABOR AND COMMERCE COMMITTEE, CHAIRMAN
RESOURCES COMMITTEE
JUDICIARY COMMITTEE

FISHERIES SUB-COMMITTEE

May 15, 1984

Gregg Baker, Director

Office of Commercial Fisheries Development
Department of Commerce and Economic Development
Pouch D

Juneau, AK 99811

JDear Gregg;

As you probably recall, my office has been involved over the
last several years, in working on a number of 1issues
revolving around the need to streamline the laws governing
such things as the freezing of fish on board a fishing
vessel, the purchase of fresh fish by restaurants, the
related labor bonds, fisheries taxation, and so on.

Once again 1 am hearing from small-scale processors about
problems that -they encounter with the state®s ridiculous
labor bonding requirements and licensing procedures. It is

time that someone take on a full-fledged study of the entire
area of what 1is required of fishing vessels and fish
processors, documentation of what purpose each requirement
serves, and where we can streamline and revamp these things
to make them serve the real needs cf the public, both the
consumers and the industry.

Certainly the [labor bonds required .of processors are too
small to be of any real help to those working or fishing for
big companies, and are too large to be feasible for the very
small operator who may not even have a payroll. Definitions
of who 1is a processor have not kept up with advances 1in
technology and our increasing emphasis on quality fish, as
evidenced by the fact that we define those who freeze their
catch in lieu of icing, as processors. (I did get
legislation through to at Jleast exempt these individuals
from paying fisheries business taxes but, as 1 understand
it, they still must jump through all the processor hoops).

Figuring out who needs what licenses and bonds, and so on,
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cc: Commissioner Dick Lyaon



ALASKA STATE LEGISLATURE - SENATE
SENATOR RICHARD L ELIASON

P.O. BOX 143

LABOR AND COMMERCE COMMITTEE, CHAIRMAN SITKA. ALASKA 99833
RESOURCES COMMITTEE
JUDICIARY COMMITTEE POUCHV
FISHERIES SUB.COMMITTEE JUNEAU, ALASKA 99511

(9071 463-4916

May 15, 1984

Gregg Baker, Director

Office of Commercial Fisheries Development
Department of Commerce and Economic Development
Pouch D

Juneau, AK 99811

Dear Gregg;

As you probably recall, my office has been involved over the
last several years, in working on a number of issues
revolving around the need to streamline the Jlaws governing
such things as the freezing of fish on board a fishing
vessel, the purchase of fresh fish by restaurants, the
related labor bonds, fisheries taxation, and so on.

Once again 1 am hearing from small-scale processors about
problems that they encounter with the state®s ridiculous
labor bonding requirements and licensing procedures. It 1is
time that someone take on a full-fledged study of the entire
area of what 1is vrequired of fishing vessels and fish
processors, documentation of what purpose each requirement
serves, and where we can streamline and revamp these things
to make them serve the real needs of the public, both the
consumers and the industry.

Certainly the labor bonds required .of -processors are too
small to be of any real help to those working or fishing for
big companies, and are too large to be feasible for the very
small operator who may not even have a payroll. Definitions
of who 1is a processor have not Kkept up with advances 1in
technology and our increasing emphasis on quality fish, as
evidenced by the fact that we define those who freeze their

catch in lieu of icing, as processors. (I did get
legislation through to at least exempt these individuals
from paying fisheries business taxes but, as | understand

it, they still must jump through all the processor hoops).

Figuring out who needs what licenses and bonds, and so on,
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cc: Commissioner Dick Lyon
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March 5, 1985

Hon. Arliss Sturgulewski
Chair

Senate Resources Committee
State of Alaska

State Capitol Building
Juneau, Alaska 99801

Re: SSSB 164
An Act relating to surety for collection of wages and
payment
Dear Senator Sturgulewski:

The purpose of this letter 1is provide written material sup-—

porting my testimony on the above-referenced bill. I submit
these comments as an interested citizen, and as a partner in the
Ketchikan based company, Silver Lining Seafoods. Silver Lining

was established in 1981. Sales in 1984 exceeded S3.5 million. The
company buys fish in southeast Alaska, Prince William Sound, Cook
Inlet and Kodiak. It produces fresh and frozen salmon, halibut,
ccd, Ulingcod, rockfish, abalone, prawns, clams and scallops for

export to American markets. The finfisn and flatfish are sold
head-on, head-off and filleted vacuum packaged portions. In
addition, the company produces smoked salmon, hooligan and sable-
fish, as well as 1lox, and raw and processed roe. Company plans

include purchasing Arctic whitefish for smoking and Yukon salmon
strips for vaccuum packing and export. Finally, the company
provides custom processing se /ices to certain buyers.

This brief history should 1i1lljstrate that Silver Lining
Seafoods 1is both a "fish processor™ in southeast Alaska, as well
as a "primary fish buyer™ in other areas of Alaska. The company
supports the intent of the hill to require the bond specified for
buyers and processors with a short history in the marketplace.

For reasons which 1 will illustrate during my oral presenta—
tion, Alaska workers, fishermen and processors have often been at
the mercy of the occasional unscrunulous fish buver or broker
with no attachable or lienablc assets other than this bond. Cash
buyers on the fishing grounds may offer a price contingent upon a
later settlement which 1is never seen. Undercapitalized proces—
sors and brokers buy fish for export without adequate cash
reserves to guarantee later payment.

The 1lavr as written 1is for the benefit of fishermen and
persons supplying labor. I believe that definition includes
custom processing, but none of the other products cr services
that Silver Lining provides. This 1is an anomoly since, with
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custom processing, the company doesn®t own the product, and can

hold it as security for payment. In virtually all other situa—
tions, Silver Lining pays cash for the raw product. When it
sells in the marketplace it must wait 15-45 days for payment.

Each year, between one and two percent of our sales are lost in

bad debts to brokers who do business in Alaska, but do not fit

the definition of a primary fish buyer. These brokers do busi—
ness in Alaska yet have no employees or investment here. They

buy almost exclusively from local processors and buyers.

Our company believes that an amendment to the law which adds
a promise to pay other fish processors or primary fish buyers for
fisheries resources sold, and expands the law to include brokers,
will add a measure of protection for all processors and buyers in
Alaska without compromising the interests of workers or fishermen.
Brokers do not hire workers as a rule and do not buy directly
from fishermen.

Thank you for the opportunity to present these comments.

cc. Senator Coghill
Senator Sackett
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Original sponsors: Coghill and Sackett
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to surety for collection of wages

and payment.™
BE IT ENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:
* Section 1. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $20,000, except that the
amount of the bond shall be $60,000 for (1) a fishprocessor or
primary fish buyer who has engaged 1inthe business offish processor
or primary fish buyer 1in the state but not in compliance with this
section; or (2) a fish processor or primary fish buyer who, during any
of the three years immediately preceding the year for which the bond
is due, has been required as a result of a final _judgment to satisfy a
claim filed during those years against the bonds, cash deposits, or
other security filed under this section [$10,000], In lieu of the
surety bond the fish processor or primary fish buyer may file with the
commissioner a cash deposit or other negotiable security acceptable to
the commissioner in the amount specified for the bond. If no claim 1is
asserted under this section within two years from the date the bond,
cash deposit or other security 1is filed, the term of the bond, cash
deposit or other security shall be two years; if a claim has been
asserted within two years, the term of the bond, cash deposit or other
security shall be for five years.

* Sec. 2. AS 16.10.290(c) is amended to read:

(©) A person applying for a license as a fish processor or

primary fish buyer who has less than the amount of the bond [$10,000]

| CSSB 164 (Res)
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in lienable property in the state, with proof of the property satis—

factorily made to the commissioner, shall file with the application a

bond or other security as specified in this section. A [NO] bond 1is

not required if the fish processor or primary fish buyer has more than
the amount of the bond [$10,000] in lienable property as specified in
this subsection.

* Sec. 3. AS 16.10.293(a) 1is repealed and reenacted to read:

(a) The following are exempt from the bonding requirement

AS 16.10.290 - 16.10.295:
(1) restaurants;
(2) grocery stores;
(3) established fish markets; and

(4) Tfish processing operations that do not purchase fish

and do not hire employees.

* Sec. 4. AS 16.10.291 1is repealed.

CSSB 164(Res)
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Original sponsors: Coghill and Sackett
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 164 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION _

A BILL
For an Act entitled: "An Act relating to surety for collection of wages
and payment."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(b) 1is amended to read:
(b) The amount of the bond shall be $20,000, except tha

amount of the bond shall be $100,000 for (t) a fish processor or
primary Tfish buyer who has engaged in the business of fish processor
or primary fish buyer 1in the state but not 1in compliance with this
section; (2) a fish processor or primary fish buyer who, during any of
the three years immediately preceding the year for which the bond is
due, has been required to satisfy a claim filed during those years
against the bonds, cash deposits, or other security filed under this
section; (3) a nonresident fish processor or nonresident primary fish
buyer who 1is applying for a license to engage in the business of fish
processor or primary Tfish buyer for the first time in the state; or
(4) a nonresident fish processor or nonresident primary fish buyer who
has engaged in the business of fish processor or primary fish buyer 1in
the state in compliance with this section for only the year or two
years immediately preceding the vyear for which the bond 1is due
[$10,000], In lieu of the surety bond the fish processor or primary
fish buyer may file with the commissioner a cash deposit or other
negotiable security acceptable to the <commissioner in the amount
specified for the bond. IT no claim is asserted under this section
within two years from the date the bond, cash deposit or other

-1- CSSB 164 (Res)
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security is filed, the term of the bond, cash deposit or other securi
ty shall be two years; if a claim has been asserted within two years
the term of the bond, cash deposit or other security shall be for fiv
years.
Sec. 2. AS 16.10.290(c) 1is amended to read:

(c) A person applying for a Ulicense as a fTish proces
primary fish buyer who has less than the amount of the bond [$10,000
in lienable property in the state, with proof of the property satis
factorily made to the commissioner, shall file with the application
bond or other security as specified iIn this section. A [NO] bond i
not required if the fish processor or primary fish buyer has more tha
the amount of the bond [$10,000] in lienable property as specified i

this subsection.

164(Res) -2-
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Original sponsors; Coghill arj Sackett

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to surety for collection of wages

BE

M

and payment."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.290(b) 1is amended to read: Jj7--/

(b) The amount of the bond shall be $20,000, except that the
amount of the bond shall be $:100,000 for (1) a fish processor or
primary fish buyer who has engaged in the business of fish processor
or primary fish buyer 1in the state but not in compliance with this
section; (2) a fish processor or primary fish buyer who, during any of
the three years immediately preceding the year for which the bond 1is
due, has”geen reqhi:eé to 'satisfy a clarm *%iled}during those year9
against the bonds, cash deposits, or other security filed under this
section; (3) a nonresident fish processor or nonresident primary Tfish
buver who 1is applying for a license to engage in the business of fish
processor or primary fish buyer for the first time 1in the state; or
(4) a nonresident fish processor or nonresident primary Tfish buyer who
has engaged 1in the business of fish processor of primary fish buyer in
the state 1in compliance with this section for only the year or two
years immediately preceding the year for which the bond 1is due
[$10,000]- In lieu of the surety bond the fish processor or primary
fish buyer may file with the commissioner a cash deposit or other
negotiable security acceptable to the commissioner in the amount
specified for the bond. ITf no claim 1is asserted under this section
within two years from the date the oond, cash deposit or other

-1- CSSB 164 (Res)
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security is filed, the term of the bond, cash deposit or other securi-
ty shall be two years; if a claim has been asserted within two years,
the term of the bond, cash deposit or other security shall be for five
years,

Sec. 2. AS 16..10.290(c) 1is amended to read:

(c) A person applying for a |license as a fish processor ox
primary fish buyer who has less than the amount of the bond [$10,000]
in lienable property in the state, with proof of the property satis-
factorily made to the commissioner, shall file with the application a
bond or other security as specified iIn this section. A [NO] bond 1is
not required if the fish processor or primary fish buyer has more thar.
the ;mount of the bond [$10,000] in lienable property as specified in

this subsection.

164(F.es) -2-
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Original sponsors: Coghill and Sackett

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to surety for collection of wages
and payment; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(a) 1is amended to read:

(a) A person applying for a license as a fish processor or
primary fish buyer shall file with the commissioner of labor a surety
bond running to the State of Alaska conditioned upon the promise to
pay (!) all persons furnishing labor to a fish processor or primary
fish buyer, including contractual employee benefits; and (2) indepen—
dent registered commercial fishermen for the price of the raw fishery
resource purchased from them. The surety or sureties shall be satis—
factory, 1in the determination of the commissioner.

* Sec. 2. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $10,000 unless, during the
preceding five vears, that amount was insufficient to satisfv a final
judgment resulting from a claim asserted against the bond, cash depos—
its, or other security fTiled under this section. If $10,000 was
insufficient, the bond shall be $50,000; if $50,000 was insufficient,
the bond shall be $100,000. IfT the commissioner determines that
during the preceding five years, a fish processor or primary fish
buyer (1) has engaged 1in the business of fish processor or primary
fish buyer 1in the state while not 1in compliance with this section and
(2) has not yet satisfied a final jJjudgment entered against the pro—

cessor or fish buyer for payment for Jlabor furnished to, or raw

-1- CSSB 164 (Res)
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fishery resources purchased by, the processor or fish buyer, then the
amount of the bond for the processor or fish buyer shall be $:00,000.
In lieu of the surety bond the fish processor or primary fish buyer
may TFfile with the commissioner a cash deposit or other negotiable
security acceptable to the commissioner 1in the amount specified for
the bond. IT no claim is asserted under this section within two years
from the date the bond, cash deposit or other security 1is filed, the
term of the bond, cash deposit or other security shall be two years;
if a claim has been asserted within two years, the term of the bond,
cash deposit or other security shall be for five years.

Sec. 3. AS 16.10.290(c) is repealed and reenacted to read:

(c) A bond 1is not required if the fish processor or primary
buyer has more than the amount of the bond in lienable property in the
state and provides proof of the property satisfactory to the commis—
sioner.

Sec. 4. AS 16.10.291 is repealed and reenacted to read:

Sec. 16.10.291. EXEMPTION FROM 30NDING REQUIREMENTS. A fish
processor or primary fish buyer that does not purchase fish or hire
employees is exempt from the bonding requirements of AS 16.10.290 -
16.10.296.

Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSSB
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Original sponsors: Coghill and Sackett
IN THE SENATE \ BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating t> surety for collect-" m of wages

and payment."
BE IT ENACTED BY THE LEGISLATIVE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $10,000, except that the
amount of the bond shall be $50,000 for a fish processor or primary
fish buyer who, during the three-year period immediately preceding the
year for which the bond 1is due, has been requireu as a result of a
final judgment to satisfy a claim filed during those years against the
bonds, cash deposits, or other security filed under this section, and
$100,000 if more than one judgment has been entered against the bond
during that per jd. 1In lieu of the surety bond the fish processor or
primary Tfish buyer may file with the commissioner a cash deposit or
other negotiable security acceptable to the commissioner in the amount
specified for the bond. If no claim is asserted under this section
within two years from the date the bond, cash deposit or other securi—
ty 1is filed, the term of the bond, cash deposit or other security
shall be two years; 11f a claim has been asserted within two years, the
term of the bond, cash deposit or other security shall be for five
years.

* Sec. 2. AS 16.10.290(c) 1is amended to read:

(©) A person applying for a license as a fish processor or
primary fish buyer who has less than the amount of the bond [$10,000]
in lienable property in the state, with proof of the property

-1- CSSB 164(Res)
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satisfactorily made to the commissioner, shall file with the applica—
tion a bond or other security as specified in this section. A [NO]
bond 1is not required if the fish processor or primary fish buyer has
more than the amount of the bond [$10,000] in lienable pioperty as
specified in this subsection.
Sec. 3. AS 16.10.290 is amended by adding a new subsection to read:
(h) A fish processor or primary Tfish buyer shall file a bond in
the amount required under (b) of this section for each of five or
fewer stations at which fish is to be purchased by the processor or
buyer.
Sec. 4. AS 16.10.291 1is repealed and reenacted to read:
Sec. 16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. An opera—
tion that does not purchase fish or hire employees 1is exempt from the

bonding reqt”.rements of AS 16.10.290 - 16. 10.296.

164(Res) _2-



wutuv uruir i WUKK DKAI?T WORK DRAFT

r

oo .. 085

Hein”
12/20/85
Original sponsors: Coghill and Sackett
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to surety for collection of wages

BE

and payment."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $10,000, except that the
amount of the bond shall be $50,000 for a fish processor or primary
fish buyer who, during the three-year period immediately preceding the
year for which the bond 1is due, has been required as a result of a
final judgment to satisfy a claim filed during those years against the
bonds, cash deposits, or other security filed under this section, and
$100,000 if more than one judgment has been entered against the bond
during that peiiod. |In lieu of the surety bond the fish processor or
primary Tfish buyer may file with the commissioner a cash deposit or
other negotiable security acceptable to the commissioner in the amount
specified for the bond. ITf no claim is asserted under this section
within two years from the date the bond, cash deposit or other securi—
ty is filed, the term of the bond, cash deposit or other security
shall be two years; if a claim has been asserted within two years, the
term of the bond, cash deposit or other security shall be for five
years.

Sec. 2. AS 16.10.290(c) 1is amended to read:

©) A person applying for a license as a fish processor or

primary fish buyer who has less than the amount of the bond [$10,000]

in lienable property 1in the state, with proof of the property

1 CSSB 164 (Res)
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satisfactorily made to the commissioner, shall file with the applica—
tion a bond or o”.hersecurity as specified in this section. A [NO]
bond is notrequired if the fish processor or primary fish buyer has
more than the amount of the bond [$10,000] in Jlienable property as
specified in this subsection.
Sec. 3. AS 16.10.290 is amended by adding a new subsection toread:

(h) A fish processor or primary fish buyer shall file abond 1in
the amount required under (b) of this section for each of five or
fewer stations at which fish is to be purchased by the processor or

buyer.
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Original sponsors: Coghill and Sackett

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOk SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to surety for collection of wages
and payment; and providing for an effective d&je."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(a) is amended to read:

(a) A person applying for a license as a fish processor or
primary fish buyer shall file with the commissioner of labor a surety
bond running to the State of Alaska conditioned upon the promise to
pay (1) all persons furnishing labor to a fish processor or primary
fish buyer, including contractual employee benefits; and )
independent registered commercial fishermen for the price of the raw
fishery resource purchased from them. The surety or sureties shall be
satisfactory, in the determination of the commissioner.

* Sec. 2. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $10,000 unless, during the
immediately preceding term for which the bond was filed, that amount
was insufficient to satisfy a final judgment resulting froma claim
filed during that term against the bond, cash deposits, or other
security TfTiled under this section. If $10,000 was 1insufficient, the
bond shall be $50,000; 1if $50,000 was insufficient, the bond shall be
$100,000. In Ilieu of the <urety bond the fish processor or primary
fish buyer may file with the commissioner a cash deposit or other
negotiable security acceptable to the commissioner 1in the amount
specified for the bond. ITf no claim is asserted under this section

within two years from the date the bDboird, cash deposit or other

~1- CSSB 164 (Res)



security is filed, the term of the bond, cash deposit or other securi—
ty shall be two years; if a claim has been asserted within two years,
the term of the bond, cash deposit or other security shall be for five
years.

* Sec. 3. AS 16.10.290(c) 1is repealed and reenacted to read:

(c) A bond is not required if the fish processor or primary fTi
buyer has more than the amount of the bond in lienable property in the
state and provides proof of the property satisfactory to the
commissioner.

* Sec. 4. AS 16.10.291 1is repealed and reenacted to read:

Sec. 16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. An opera-—
tion that does not purchase fish or hire employees is exempt from the
bonding requirements of AS 16.10.290 - 16.10.296.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .

CSSB 164(Res) S2-
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01/21/86
Original sponsors: Coghill and Sackett
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to surety for collection of wages

and payment."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $10,000 unless, during the
immediately preceding term for which the bond was filed, that amount
was insufficient to satisfy a final judgment resulting from a claim
filed during that term against the bond, <cash deposits, or other
security filed under this section. IfT $10,000 was 1insufficient, the
bond shall be $50,000; if $50,000 was insufficient, the bond shall be
$100,000. In lieu of the surety bond the fish processor or primary
fish buyer may file with the commissioner a cash deposit or other
negotiable security acceptable to the commissioner in the amount
specified for the bond. If no claim 1is asserted under this section
within two years from the date the bond, cash deposit or other securi—
ty is filed, the term of the bond, cash deposit or other security
shall be two years; if a claim has been assertedwithin two years, the
term of the bond, cash deposit cr other security shall be for five
years.

* Sec. 2. AS 16.10.290(c) is amended to read:

(c) A person applying for a |license as a fish processor or
primary fish buyer who has less than the amount:of the bond [$10,000]
in lienable property in the state, with proof of the property satis—
factorily made to the commissioner, shall Tfile with the application a

-1- CSSB 164(Res)
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bond or other security as specified 1in this section. A [NO] bond is
not required if the fish processor or primary Tfish buyer has more than
the amount of the bond [$10,000] in lienable property as specified in
this subsection.
Sec. 3. AS 16.10.291 is repealed and reenacted to read:

Sec. 16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. An opera-—
tion that does not purchase fish or hire employees 1is exempt from the

bonding requirements of AS 16.10.290 - 16.10.296,

164(Res)
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Bradley *
01/20/86
Original sponsor: Rules/Governor
#
IN THE SENATE “ BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 150 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making miscellaneous amendments to the Alaska

Water Use Act (AS 46.15); establishing procedures for
administrative and jJudicial adjudication of water
rights under that Act; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.15.040 1is amended by adding a new subsection to
read:

(d A right to appropriate water granted under thischapter may
not be construed against the state as a guarantee of a particular
water level or volume, except as provided 1in AS 46.15.145, as a guar—
antee of a particular artesian pressure or water quality, or as a
guarantee that water may be withdrawn or diverted at a particular
cost.

* Sec. 2. AS 46.15.065 is amended by adding a new subsection to read:

(f) The adjudication process for a declaration filed under (@)
of this section that is pending before the commissioner on the effec—
tive date of this Act continues under the procedures set out 1in this
section until the commissioner finally determines whether the declar—
ant is entitled to a certificate. IT a certificate 1is 1issued under
this section, the certificate holder may be included as a participant
in an adjudication under AS 46.15.165 or 46.15.166.

* Sec. 3. AS 46.15.140 is amended to read:

Sec. 46.15.140_ABANDONMENT, FORFEITURE, AND REVERSION OF

rccn



20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

APPROPRIATIONS. (a) The commissioner may declare an appropriation to
be wholly or partially abandoned and revoke or amend the certificate
of appropriation as to the unused quantity of water if an appropri-
ator, with intention to abandon, does not make beneficial use of all
or a part of the [HIS] appropriated water. [AN APPROPRIATION SO
FORFEITED AND ABANDONED REVERTS TO THE STATE AND THE WATER BECOMES
UNAPPROPRIATED WATER.]

(b) The commissioner may declare that an appropriator has [AN
APPROPRIATION TO BE] wholly or partially forfeited an appropriation,
and shall revoke the certificate of appropriation in whole or 1in part
if the [AN] appropriator voluntarily fails or neglects, without suffi—
cient cause, to make use of all or a part of the [HIS] appropriated
water for a period of five successive years.

Sec. 4. AS 46.15.140 1is amended by adding new subsections to read:

(c) Failure to use beneficially for five successive years all
part of the water granted in a certificate of appropriation raises a
rebuttable presumption that the appropriator has abandoned or for-
feited the right to use the unused quantity of water and shifts to the
appropriator the burden to prove otherwise to the satisfaction of the
commissioner.

(d) A state agency or a municipality may not abandon or forfeit
an appropriation in whole or in part except after public notice.

(e) IT the commissioner revokes a certificate in whole or in
part, the portion of the certificate covered by the revocation reverts
to the state and the water becomes unappropriated water.

Sec. 5. AS 46.15.145(f) 1is amended to read:

(f) At least once each 10 years the commissioner shall review

each reservation under this section to determine whether the purpose

described in (a) of this section for which the certificate reserving

CSSB 150(Res) -2-



WORK DRAFT WORK DRAFT WORK DRAFT

water was 1issued and the Tinding.?, described In (¢) of this section
still apply to the reservation. If the commissioner determines that
the purpose”™ or part or all of the findings™ no longer apply to the
reservation, the commissioner [HE] may revoke or modify the certifi-
cate reservi he water after notice, hearing when appropriate, and a
written dete lation that the revocation or modification is in the
best iInterests of the, state [IN ACCORDANCE WITH AS 46.15.140(b)]-
* Sec. 6. AS 46.15 is amended by adding new sections to read:

Sec. 46.15.165. ADMINISTRATIVE ADJUDICATIONS. (@ The commis-
sioner may, by order, initiate an administrative adjudication to
quantify and determine the priority of all water rights and claims in
a drainage basin, river system, ground water aquifer system, or other
identifiable and distinct hydrologic regime, including any hydrologi-
cally interrelated surface and ground water systems.

() In the order initiating an administrative adjudication, the
commissioner shall describe the appropriate geographic and hydrologic
boundaries of the adjudication area. During the adjudication, the
commissioner may adjust the boundaries to ensure the efficient admin-
istration of water appropriations among users.

(© Upon initiation of the adjudication, the commissioner shall

(1) serve the order on each applicant, certificate holder,
or permittee listed iIn the department®s records within the adjudica-
tion area;

(@ serve the order on any agency of the federal, state, or
a local government with management authority over land or water within
the adjudication area;

() serve theorder on any person who owns land within the
adjudication area 1f the land is held iIn trust by the United States or

if the patentor deed to the land contains a restriction on alienation

-3- CSSB  150(Res)



S B B

&

16

17

18

19

R

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

imposed under 25 U.S.C. 334 (Indian General Allotment Act of February
8, 1887, 24 Stat. 389, as amended and supplemented), 25 U.S.C. 372
(the Allotment Act of June 25, 1910, 36 Stat. 855), or 43 U.S.C.
270-1, 8-2 (the Allotment Act of May 17, 1906, 34 Stat. 197), and on
the U” 1 States on behalf of any such person;

(4 serve the order on the United States and the appropri-
ate governing body of the Annette Island Reserve established by 25
U S.C. 495 (the Act of March 3, 1891, 26 Stat. 1101) if the land or
water,including hydrologically interconnected water, of the Annette
Island Reserve is within the adjudication area;

(B) serve the order on any other person claiming a federal
reserved water right;

(6) serve the regional corporation and village corporation
established under 43 U.S.C. 1601-1628 (Alaska Native Claims Settlement
Act) whose land is located within the adjudication area; and

(7D publish the order once each week during four consecu-
tive weeks in a newspaper of general circulation iIn the adjudication
area.

@ Service of an order under (¢) of this section does not
constitute an admission by the state that the person served with the
order has a water right.

(e) Service of the order under (c)(1) of this section i1s suffi-
cient 1f mailed by certified mail, return receipt requested, to the
last known address that the applicant, certificate holder, or permit-
tee has given to the division of thedepartment responsible for admin-
istration of water rights. A personserved under (c)(1) - (4 of this
section who fails to appear iIn a timely manner and assert a claim as
prescribed by the commissioner is estopped from subsequently asserting

an objection to the adjudication of that person®s water rights within

CSSB 150(Res) —4-
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the adjudication area, unless the person is entitled to a federally
reserved water right and has failed to consent under (K) of this
section.

(M In an adjudication under this section, the commissioner may
appoint an impartial qualified person as a master to preside over the
adjudication, to hold hearings, to take testimony, to collect evi-
dence, to propose to the commissioner an order adjudicating the valid-
ity of, quantifying, and determining the priority of all water rights,
and to take other action the commissioner decides 1S necessary.
Employment by a federal, state or local governmental agency does not
disqualify an individual from appointment as master under this sub-
section i1f the commissioner determines that the individual 1is other-
wise 1mpartial and qualified to act as master.

(A state agency may assert a waterright on behalf of the
state iIn the adjudication.

(h) A division of the department or another state agency ray
provide documentary and testimonial evidence, research, and scientific
analysis during the adjudication. The commissioner may provide evi-
dence, research, or analysis from sources outside government.

O) In conducting anadjudication, the commissioner may take
action necessary for the efficient and fair administration and use of
the state®s water including

(1 determining 1i1ndispensable, necessary, and convenient
parties to the adjudication;

(@ classifying applicants, certificate holders, permit-
tees, and claimants iIn groups that share similar interests, such as by
the amount of water used or the type of use, and restricting their
active participation iIn the adjudication by appointing group represen-
tatives for the purposes of receiving notices, examining witnesses,

5 CSSB  150(Res)
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and other adjudicatory functions;

(3 entering interlocutory orders appropriate to a disposal
of all or part of the issues iIn the adjudication, and designating the
orders as final for the purposes of an appeal to the superior court
under (1) of this section; and

(@ allocating to a participant the extra costs that the
state has i1ncurred iIn conducting the adjudication because the partici-
pant has in bad faith asserted a claim to water wholly without merit
or has unreasonably delayed the proceeding.

() For the purposes of asserting a water right in an adjudica-
tion, a certificate issued under this chapter is prima facie evidence
of the water right and its priority date.

(k) If the commissioner has initiated the adjudication and the
federal government or a private person who has been served under
©F) - (A of this section asserts a federally reserved water right
but fails to consent iIn writing to the adjudication, then the commis-
sioner may exclude the federal government or the person, respectively,
as participants in the adjudication. The commissioner may negotiate

the terms of the written consent.

(@) A person adversely affected by a final order of the comm

sioner adjudicating water rights under this section may appeal to the
superior court within 30 days after the decision is mailed or de-
livered to the person.

(m) The commissioner may adopt regulations setting out proce-
dures for administrative adjudications under this section.

Sec. 46.15.166. JUDICIAL ADJUDICATIONS. (@ Instead of initi-
ating an adjudication under AS 46.15.165, the commissioner may, with
the concurrence of the attorney general, if a federally reserved water

right has been or might be asserted by an agency of the United States

CSSB 150(Res) —6-
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on 1its own behalf or on behalf of a person described 1iIn
AS 46.15.165(c)(3) - (6), Tile on behalf of the state a complaint 1iIn
superior court to initiate a judicial adjudication consistent with 43
U.S.C. 666 to quantify and determine the priority of all water rights
in a drainage basin, river system, ground water aquifer system, or
other 1i1dentifiable and distinct hydrologic regime, including any
hydrologically interrelated surface and ground water systems.

() Venue 1i1s proper iIn a complaint filed under (@ of this
section 1f the complaint is filed 1In a judicial district in which all
or a part of the hydrologic regime is located.

(© In a complaint brought under (@) of this section, the court
may appoint an impartial, qualified person as a master to hold hear-
ings, take testimony, collect evidence, and make recommendations to
the court regarding the scope and content of a proposed judicial
decree that would finally adjudicate the validity of water rights,
quantify them, and determine priorities among the water right appro-
priations iIn the adjudication area. Employment by a federal, state,
or local government agency does not disqualify an individual from
appointment as master under this subsection i1If the court determines
that the 1individual 1is otherwise 1impartial and qualvpiQd to act as
master. The master nay, with the court"s permission, take r.ion that
the commissioner wou] be authorized to take 1iIn an adnm. trative
adjudication under AS 46.15.165.

(d In an adjudication under this section, the court may iIncor-
porate in an order or judgment final orders of the commissioner previ-

ously issued under AS 46.15.165.

(e) Proceedings under this section shall be conducted without a

jury.
Sec. 46.15.167. EFFECT OF DECISION. The final order of the
-7- CSSB 150(Res)
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commissioner under AS 46.15.165 and the final judgment of a court
under AS 46.15.166 are binding on each party to the adjudication and
on each person who subsequently makes an application for a water
right. The court or the commissioner may retain jurisdiction for a
period of time necessary to implement an adjudication order or
judgment and to provide for subsequent water appropriations.

Sec. 46.15.168. OTHER ACTIONS. (@ The state may timely inter-
vene as a party iIn a superior court action potentially involving a
determination of the validity, quantity, use, reservation, oOr priority
of water rights.

() The commissioner may accept a remand from a state or federal
court of a water rights dispute and may administratively adjudicate
the dispute under AS 46.15.165.

(©0) The commissioner may enter iInto arbitration to resolve a
water rights dispute.

(d The commissioner may incorporate and apply as binding upon
the parties to an administrative adjudication under AS 46.15.165 any
court decree concerning the state hydrologic regime iInvolved iIn the
adjudication.

Sec. 46.15.169. FEDERAL RESERVED WATER RIGHTS. This chapter
does not represent a commitment by the state to a specific federal re-
served water right.

Sec. 7. AS 46.15 i1s amended by adding new sections to read:

Sec. 46.15.255. ENFORCEMENT . @ In addition to a penalty
imposed under AS 46.15.180 for violation of an order issued under this
chapter, the commissioner may

(@D remove or abate unpermitted works of appropriation,
diversion, impoundment, or withdrawal;

(@ install corrective controls or control works; and

CSSB 150(Res) -8-
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V.
1 (3@ seek enforcement of the order by filing an action iIn
2 the superior court.
3 ((0)) A person who violates an order issued under AS A6.15.180
4 liable for all costs of removal, abatement or installation and for
> court costs and attorney fees incurred by the state iIn seeking en-
6 forcement of the order.
! Sec. 46.15.256. DATA COLLECTION AUTHORITY. To carry out the
8 provisions of this chapter, the commissioner may
9 (1 i1nspect books, records, meters, gauges, well logs,
D works of appropriation, diversion, impoundment, withdrawal, or control
4 and other relevant information or physical condition;
L (@ enter private property at all reasonable times after
3 obtaining a search warrant from a judicial officer i1f the owner re-
“ fuses consent to entry; and
15 (3 compel the production of relevant information by a
10 subpoena or subpoena duces tecum signed by the commissioner If the
o commissioner reasonably believes the information IS necessary to carry
18 out the purposes of this chapter.
1 * Sec. 8. This Act takes effect immediately in accordance with AS 01.-
D 10.070(c).-
il
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Original sponsor: Binkley

BY THE HOUSE SPECIAL

IN THE HOUSE COMMITTEE ON FISHERIES

OS FOR HOUSE BILL NO. 227 (Fisheries)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to surety for collection of wages

and payment; and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.290(a) 1is amended to read:

(@ A person applying for a license as a Tish processor or
primary fis_ ‘buyer shall file with the commissioner of labor a surety
bond runn?ng to thécrgfazet of Alaska conditioned upon the promise to
pay (@) all persons furnishing labor to a fish processor or primary
fish buyer, including contractual employee benefits; and (2) i1ndepen-
dent registered commercial fishermen for the price of the raw fishery
resource purchased from them. The surety or sureties shall be satis-
factory, in the determination of the commissioner.

Sec. 2.AS 16.10.290(b) 1i1s amended to read:

.(b) The amount off::(%? bond shall be $10,000 unless, during the
immediately” preceding feeCTT Mfgg™h~hpfrne”bond™wa-si~led«, that amount
was, insufficient to satisfy a final judgment resulting from a claim

against the bpnd, cash deposits, or other
security fTiled under this section. If $10,000 was insufficient, the
bond shall be $50,000; if $50,000 was insufficient, the bond shall be
$100,000. In Hlieu of the surety bond the fish processor or primary
fish buyer may fTile with the commissioner a cash deposit or other
negotiable security acceptable to the commissioner iIn the amount
specified for the bond. ITf no claim iIs asserted under this section

within two years from the date the bond, cash deposit or other

-1- CSHB 227 (Fish)
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security is fTiled,
ty shall be two years;

the term of the bond,

years.

* Sec. 3.

©

the term of the bond,

cash deposit or other securi-
iT a claim has been assertecT/within two yerrs,

cash deposit or other security shall be for five

AS 16.10.290(c) 1s repealed and reenacted to read:

A bond is not required

if the fish processor or primary Tfish

buyer has more than the amount of the bond

in lienable property in the

state and provides proof of the property satisfactory to the commis-

sioner.
* Sec. 4.

Sec.

AS 16. 10.291.1s repealed and reenacted to read:

16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. An opera-

tion that does not purchase fish or hire employees iIs exempt from the

bonding requirements of AS 16.10.290 - 16.10.296.

* Sec. b.

10.070(c) .

CSHB 227 (Fish)

This Act takes effect

immediately

in accordance with AS 01.-
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Original sponsors: Coghill and Sackett
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to surety for collection of wages

and payment; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(a) is amended to read:

(@ A person applying for a license as a Tfish processor or
primary fish buyer shall file with the commissioner of labor a surety
bond running to the State of Alaska conditioned upon the promise to
pay (1) all persons furnishing labor to a fish processor or primary
fish buyer, including contractual employee benefits; and ()
independent registered commercial fishermen for the price of the raw
fishery resource purchased from them. The surety or sureties shall be
satisfactory, in the determination of the commissioner.

* Sec. 2. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $10,000 unless, during ¥ee

( EEnTHTfocTTa"bely preceding term for which the bond was( filedy* that amount
was i1nsufficient to satisfy a final _judgment resulting from a claim
filed (during that teml) against the bond, cash deposits, or other
security filed under this section. IT $10,000 was insufficient, the
bond shall be $50,000; if $50,000 was insufficient, the bond shall la
$100,000. In lieu of the surety bond the fish processor or primary
fish buyer may file with the commissioner a cash deposit or other
negotiable security acceptable to the commissioner 1iIn the amount
specified for the bond. ITf no claim is asserted under this section
within two years from the date the bond, cash deposit or other

~1- CSSB 164(Res)



AW N R

al

15

16
17
18

1°

R

23

24

25

26

27

28

29

WORK DRAFT

security

ty shall be two years;

the term of the bond,

years.

* Sec. 3.

©

WORT

is Tiled, the term of

DRAFT

WORK DRAFT

the bond, cash deposit or other securi-

iT a claim has been asserted within two years,

cash deposit or other security shall be for five

AS 16.10.290(c) 1s repealed and reenacted to read:

A bond i1s not required

buyer has more than the amount of the bond

state and provides proof of the

commissioner.

* Sec. 4.

Sec.

iIf the fish processor or primary fish

in lienable property in the

property satisfactory to the

AS 16.10.291 1is repealed and reenacted to read:

16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. An opera-

tion that does not purchase fish or hire employees 1i1s exempt from the

bonding requirements of AS 16.10.290 - 16.10.296.

* Sec. 5.

10.070(c) -

CSSB 164 (Res)

This Act takes effect

immediately

in accordance with AS 01.-
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1 fishery resources purchased by, the processor or fish buyer, then the
2 amount of the bond for the processor or fish buyer shall be $100,000.
3 In lieu of the surety bond the fish processor or primary Tish buyer
4 may file with the commissioner a cash deposit or other negotiable
> security acceptable to the commissioner iIn the amount specified for
6 the bond. If no claim iIs asserted under this section within two years

~

from the date the bond, cash deposit orother security is filed, the

8 term of the bond, cash deposit or othersecurity shall be two years;
9 if a claim has been asserted within twoyears, the term of the bond,
D cash deposit or other security shall be for five years.

1 * Sec. 3 AS 16.10.290(c) is repealed and reenacted to read:

L © A bond 1s not required i1f the fTish processor or primary f
13 buyer has more than the amount of the bond in lienable property in the
Y state and provides proof of the property satisfactory to the commis-
1 sioner.

10 * Sec. 4. AS 16.10.291 is repealed and reenactedto read:

o Sec. 16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. A Tish
18 processor or primary Ffish buyer thatdoes not purchase fish or hire
0 employees is exempt from the bonding requirements of AS 16.10.290 -
D 16. 10.296.

= * Sec. 5. This Act takes effect immediately iIn accordance with AS 01.-
2

10.070(c) -
23

24
25
26
27
28

29
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Original sponsors: Coghill and Sackett
1 IN THE SENATE i X C6FtMITTEE
2 CS FOR SENATE BILL NO. 164 (Resources)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
52‘ A BILL
Gi For "n Act entitled: "An Act relating to surety for collection of wages
7 and payment; and providing for an effective date."

8' BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
I

-j * Section 1. AS 16.10.290(a) 1s amended to read:

]OI (@ A person applying for a license as a fTish processor or
Ll primary fish buyer shall file with the commissioner of labor a surety
2121 bond running to the State of Alaska conditioned upon the promise to
13 pay (1) all persons furnishing labor to a fish processor or primary
141 fish buyer, including contractual employee Dbenefits; and @
i5 independent registered commercial fTishermen for the price of the raw
;g fishery resource purchased from them. The surety or sureties shall be
17 satisfactory, in the determination of the commissioner.

i""Sec. 2. AS 16.10.290(b) is amended to read:
() The amount of the bond shall be $10,000 unless, during/the

(L
immediately/preceding term for which the bond was flied, that amount

/ was i1nsufficient to satis from a claim
filed during [gain or other
security filed under this section. If $10,000 was insufficient, the

24 bond shall be $50,000; if $50,000 was insufficient, the bond shall be
@ $100,000. In lieu of the surety bond the fish processor or primary
40 1 fish buyer may Tile with the commissioner a cash deposit or other

negotiable security acceptable to the commissioner in the amount
specified for the bond. IT no claim iIs asserted under this section

within two years from the date the bond, cash deposit or other
-1- CSSB 164 (Res)
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years.

state

security i1s filed, the term of the bond, cash deposit or other securi-
ty shall be two years; i1f a claim has been asserted within two years,

the term of the bond, cash deposit or other security shall be for five

3. AS 16.10.290(c) 1is repealed and reenacted to read:

(© A bond is not required If the fish processor or primary fish

buyer has more than the amount of the bond in lienable property in the

and provides proof of the property satisfactory to the

commissioner.

4. AS 16.10.291 1s repealed and reenacted to read:

Sec. 16.10.291. EXEMPTION FROM BONDING REQUIREMENTS. An opera-

tion that does not purchase fish or hire employees i1s exempt Trom the

B bonding requirements of AS 16.10.290 - 16.10.296.

14; * Sec.

5 10.070(C).

H|
174
18
19
21
|
211
21

231

24,

5. This Act takes effect immediately iIn accordance with AS O0l.-

CSSB 164 (Res) 2 -
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2/27/85 *
THE SENATE BY COGHILL AND SACKETT
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 164
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE < FIRST SESSION
A BILL
an Act entitled: "An Act relating to surety for collectijm®™ of wages
and payment." fyr jfafa

AJHTMT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: J/ fa \/
fa/* Section 1. AS 16.10.290(b) 1is amended to read:

(b) The amount of the bond shall be $20,00Q//for fish processors
and primary fTish buyers who, for the five years i1Immediately preceding
the date on which the bond is filed, have been licensed under (d) of
"this section and have not been required to pay a claim under this
section. The amount of the bond for other fish processors and primary
fish buyers shall be $100,000 [$10,000]. In lieu of the surety bond
the fish processor or primary fish buyer may file with the commi ssion-
er a cash deposit or other negotiable security acceptable to the
commissioner iIn the amount specified for the bond. IT no claim 1is
asserted under this section within two years from the date the bond,
cash deposit or other security is filed, the term of the bond, cash
deposit or other security shall be two years; 1i1f a claim has been
asserted within two years, the term of the bond, cash deposit or other
security shall be for five years.

* Sec. 2. AS 16.10.290(c) 1s amended to read:

(©0 A person applying for a license as a fish processor or
primary fish buyer who has less than the bond amount required under
(b) of this section [$10,000] in lienable property in the state, with
proof of the property satisfactorily made to the commissioner, shall

file with the application a bond cr other security as specified iIn

-1- SSSB 164



this section. A [NO] bond is not® required if the fish processor or
primary fish buyer has more than the bond amount required under (b) of
this section [$10,000] 1in [lienable property as specified in this

subsection.

SSSB 164 -2 -
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Hein
4/3/85"
Original sponsors: Coghill and Sackett
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to surety for collection of wages
and payment.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(b) 1is amended to read:
(b) The amount of the bond shall be $20,000, except that

amount of the bond shall be $100,000 for (1) a Tfish processor or
primary fish buyer who has engaged in the business of fish processor
or primary Tfish buyer 1iIn the state but not in compliance with this
section; (2) a fish processor or primary fish buyer who, during any of
the three years iImmediately preceding the year for which the bond is
due, has been required as a result of a final judgment to satisfy a
claim filed during those years against the bonds, cash deposits, or
other security fTiled under this section; a nonresident fish pro-
cessor or nonresident primary TfTish buyer who is applying for a license
to engage in the business of fTish processor or primary fish buyer for
the first time iIn the state; or (4) a nonresident fish processor or
nonresident primary fish buyer who has engaged in the business of fish
processor or primary Tfish buyer iIn the state in compliance with this
section for only the year or two years immediately preceding the year
\ for which the bond is due [$10,000jTJ In lieu of the surety bond the1
fish processor or primary fish buyer may file with the commissioner a
cash deposit or other negotiable security acceptable to the commis-
sioner In the amount specified for the bond. IT no claim iIs asserted
under this section within two years from the date the bond, cash

-1- CSSB 164 (Res)
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21 deposit or other security is filed, the term of the bond, cash deposit
or other security shall be two years; i1f a claim has been asserted

j within two years, the term of the bond, cash deposit or other security

] shall be for five years.

5 * Sec. 2. AS 16.10.290(c) 1is amended to read:

, © A person applying for a license as a fTish processor

8 primary fish buyer who has less than the amount of the bond [$10,000]

. in lienable property in the state, with proof of the property satis-

0 factorily made to the commissioner, shall file with the application a

1 bond or other security as specified In this section. A [NO] bond 1is

D not required if the fish processor or primary Tfish buyer has more than

s the amount of the bond [$10,000] in lienable property as specified in

" this subsection.
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Original sponsors: Coghill and Sackett
C/TH
IN THE SENATE IE RESOURCES COMMITTEE
4<>- ~jwrL 0
" CS FOR SENATE BILL 164 (Resources)
IN THE LEGISLATIVE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to surety for collection of wages
and payment.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.290(b) is amended to read:
((0)) The amount of the bond shall be $20,000, except that

amount of the bond shall be $100,000 for (1) a fish processor or
primary Tish buyer who has engaged in the business of fish processor
or primary Tfish buyer in the state but not in compliance with this
section; (2) a fish processor or primary fish buyer who, during any of
the three years i1mmediately preceding the year for which the bond is
due, has been required as a" result of a final judgment to satisfy a
claim filed during those years against the bonds, cash deposits, or
other security filed under this section/(® a nonresident FisnpYo-
cessor or nonresident primary fish buyer who is applying for a license
to engage iIn the business of Ffish processor or primary TFfish buyer for
the fTirst time iIn the state; or (4) a nonresident fish processor or
nonresident primary fish buyer who has engaged in the business of fish
processor or primary Tish buyer in the state in compliance with this
section for only the year or two years i1mmediately preceding the year
for which the bond is due [$10,000], In lieu of the surety bond the
fish processor or primary fish buyer may file with the commissioner a
cash deposit or other negotiable security acceptable to the commis-
sioner in the amount specified for the bond. IT no claim Is asserted
under this section within two years from the date the bond, cash

-1- CSSB 164 (Res)



deposit or other security is filed, the term of the bond, cash deposit
or other security shall be two years; 1i1f a claim has been asserted
within two years, the term of the bond, cash deposit or other security
shall be for five years.

* Sec. 2. AS 16.10.290(c) is amended to read:

© A person applying for a license as a fTish processol
primary fish buyer who has less than the amount of the bond [$10,000]
in lienable property in the state, with proof of the property satis-
factorily made to the commissioner, shall file with the application a
bond or other security as specified In this section. A [NO] bond 1is
not required if the fish processor or primary fish buyer has more than
the amount of the bond [$10,000] in lienable property as specified in

this subsection.

CSSB 164 (Res) 2.
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Original sponsor: Binkley

BY THE HOUSE SPECIAL

IN THE HOUSE COMMITTEE ON FISHERIES

CS FOR bOUSE BILL NO. 227 (Fisheries)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fish processors and primary Tfish

buyers; and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.290(a) 1i1s amended to read:

@ A person applying for a license as a Tish processor or
primary fish buyer shall file with the commissioner of labor a surety
bond running to the State of Alaska conditioned upon the promise to
pay (1) all persons furnishing labor to a fish processor or primary
Jish buyer, including contractual employee benefits; and (2) indepen-
dent registered commercial fishermen for the price of the raw fishery
resource purchased from them. The surety or sureties shall be satis-
factory, in the determination of the commissioner.

Sec. 2. AS 16.10.290(b) 1is amended to read:

() The amount of the bond shall be $10,000 unless, during the
preceding five years, that amount was insufficient to satisfy a fTinal
mjudgment resulting from a claim asserted against the bond, cash deoos-
its, or other security filed under this section. IT $10,000 was
insufficient, the bond shall be $50,000; if $50,000 was insufficient,
the bond shall be $100,000. IT the commissioner determines that
during the preceding five years, a Tfish processor or primary Tfish
buyer (1) has engaged iIn the business of fish processor or orimarv
fish buver iIn the state while not iIn compliance with this section and
(@ has not yet satisfied a final judgment entered against the pro-
cessor or Tfish buver for pavnent for Jlabor furnished to, or raw

CSHB 227 (Fish)
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Original sponsors: Kerttula and V.Fischer
1 IN THE SENATE BY THE RESOURCES COMMITTEE
2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 35 (Resources)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act creating the Nelchina Public Use Area."
7 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. AS 41.21 is amended by adding new sectionsto read:
9 ARTICLE 7A. PUBLIC USE AREAS.
ey Sec. A1.21.876. PURPOSE. The purpose of AS 41.21.876 - 41.21.
n 882 1s to establish the area described in AS 41.21.882 as the Nelchina
L Public Use Area. The Nelchina Puulic Use Area is established to
13 (1 protect and maintain TfTish and wildlife habitat and
Y populations, particularly caribou calving areas, trumpeter swan nest-
1 ing areas, and other i1mportant habitats for moose, Dali sheep, and
10 brown bear;
ol (@ perpetuate and enhance public uses of fish and wildlife
18 and their habitat including Tfishing, hunting, trapping, viewing,
0 photography;
D (@) perpetuate and enhance general public recreation in a
2 high quality environment;
2

(@ allow other public uses of the area when compatible

23
with the purposes specified In (1) and (2) of this section.

24
Sec. 41.21.878. MANAGEMENT. (@ Management of the surface and

25
subsurface estate of the Nelchina Public Use Area is the responsibil-

26
ity of the Department of Natural Resources. After adequate public

27
hearings the commissioner shall adopt and may revise a management plan

28

for the Nelchina Public Use Area. With regard to the management of
29

land within the core caribou calving area described in

~1- CSSSSB 35 (Res)
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AS 41.21.882(a), the commissioner shall obtain the concurrence of the
Department of Fish and Game in the adoption and revision of the
management plan. With regard to the management of land within the
public use area described iIn AS 41.21.882(b), the commissioner shall
consult with the Department of Fish and Game in the adoption and
revision of the management plan.

(b)) The Department of Fish and Game 1isresponsible for the
management of  fish and game resources and public use of fish and
wildlife in the Nelchina Public Use Area consistent with the purposes
of AS 41 .21.876.

(¢ The Nelchina Public Use Area shall be open to mineral entry
under AS 38.05.185 - 38.05.275, and the commissioner may adopt regu-
lations to achieve the purposes specified In AS 41.21.876. Each valid
existing right or permit shall remain valid and continue in full force
and effect according to its terms. Exploration, development, and
extraction of subsurface resources shall be allowed as long as they
occur In a manner that iIs compatible with the purposes specified iIn
AS 41.21.876( 1) and ().

(d The state may not acquire by eminent domain privately owned
land within or abutting state-owned land described in AS 41.21.882 but
may acquire privately owned land by purchase, exchange, or otherwise
for inclusion in the Nelchina Public Use Area.

Sec. 41.21.880. COMPATIBILITY OF USES. (@ Except as provided
in (e) of this section, the commissioner shall prohibit or restrict
incompatible uses within the state-owned land and water described in
AS 41.21.882.

((9)) Nothing iIn AS41.21.876 - 41.21.882 prohibits the Department
of Fish and Game fromengaging in rehabilitation, enhancement, and

development of fish and wildlife habitat within an area described in

CSSSSB 35 (Res) —2-



AS 41.21.882.

(©0 Sport and subsistence fTishing, hunting, or trapping rights
permitted under law or under a regulation of the Board of Fisheries or
the Board of Game within the Nelchina Public Use Area 1is permitted as
long as 1t occurs iIn a manner compatible with purposes specified In
AS 41.21.876(1) and (@) .

(d The commissioner shall permit access to the Nelchina Public
Use Area by motorized or nonmotorized means of transportation on
traditional routes to private land, iInterests in private land, and for
lawful sport and subsistence hunting, Ffishing, trapping and recre-
ational purposes as long as it occurs iIn a manner that is compatible
with purposes specified In AS 41.21.876(1) and (@).

(e) The Department of Public Safety and the Department of Fish
and Game shall have access for fish and game management, research, and

enforcement purposes.

_3- CSSSSB 35 (Res)
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03-26-35

Dear Sirs;

We are a small corporation with one Floating Fish Processor,
the Vessel Arctic Fisher.

In Regards to Senate till 11,. Please remove the stipulation
that 1t applies only to Shore-bassed facilities. We are in
favor of any bill that will help cur fishing iIndustry as this
one certainly will, but Floating Processors are as important
to the industry as are Shore-bassed ones and should not be
further discriminated against.

In most casses Floating processors pay a much higher price to
the fishermen for the raw fish. Since the tax iIs bassed on
fish cost that means a higher tax iIs paid per pound. On top
of that we pay 2% more on all species in all areas than do
the Shore facilities.

Give us a break. Me already have two strikes against us, don"t
make 1t three.

(64
In regards to bill 136 to change the tax bond to.8100,000.00. .
Please don"t, we have been unable to get even the 810,000.00 bond
and have always had to pre-pay our tax. This is a large burden <
for us and the State has our money for as many as ten months
before i1t i1s due. |If our tax is overdue we pajr a 5% Fine plus
12%, Interest but when we pay In advance we get nothing. If the
State wishes to cover itself more adaquatly why not incourage
more processors to pre-pay their tax by giving a tax credit of
12;p for early payment. Rewards are usually much more successful
then punishments.

>

Thank you for your attention

Jiarylin Power”

'QiifiitO-'icducti. (Inz.
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Alaska State Legislature

Juneau, Alaska 99811

House of Representatives

(907) 465-4924

Official Business
Special Committee on Fisheries

July 19, 1985

Mr. Ron Hegge

Director

Alaska Longline Fishermen®s Association
P.O. Box 1129

Sitka, Alaska 99835

Dear Mr. Hegge:

We would appreciate your comments on an interim project
being handled jointly by the House Special Committee on
Fisheries and Senate Resources Committee. The two
legislative committees are receiving the support of state
agencies through the Office of Commercial Fisheries

Development.

The committees will be taking a critical look at the state"s
bonding, permitting and licensing processes for buyers and
processors of Alaska seafood. The goal is to eliminate
unnecessary requirements and consolidate the permitting
process. We want to eliminate unnecessary red tape to make
the system more '"user friendly'" without inhibiting the
state®s ability to protect public health and safety.

The state"s application process for seafood buyers and
processors represents more than 25 year®s accumulation of
requirements. In examining these regulations, statutes and
administrative procedures, we intend to take a close look at
what can be done to make the application procedures easier
for fishermen desiring to market their own catches and the
growing number of smaller-scale, Alaska-based seafood
companies.

Are there specific requirements that you would like to have
examined? Do you have any suggestions for improving the
process? Please be as explicit as possible.

We would like to gather as much feedback as possible
directly from the fishing grounds. Please contact Rodger
Painter, Administrative Assistant to the House Special
Committee on Fisheries, or Frank Homan, Administrative
Assistant to the Senate Resources Committee.

Rbdger fainter*, Administrative Assistant
House Special Committee on Fisheries



A ROUES QHRAINE

PHONE (206)733-0120 . TELEX 152-338 SPC BLH . 2875 ROEDER AVE. ¢« BELLINGHAM, WA 98225

August 1, 1985

Mr. Roger Painter

House Special Committee
on Fisheries

Pouch V

Juneau, AK 99811

Dear Mr. Painter:

We are pleased that the committees mentioned in your letter are undertaking
a review of the bonding, permitting and licensing process that we as a pro-
cessor of seafoods in Alaska must work our way through each year.

We would like to see a single renewable annual permit that would cover a) intent
to operate; b) fisheries business license; ¢) surety bond; and d) request for fish
tickets. This could work similar to auto renewal. Once the original permit were
applied for and received, subsequent permit renewal notices would be sent out
by the State with a 60 day renewal deadline. This time frame would allow time
for renewal of the labi. or surety bond and evidence of same could be returned
with the permit renewal application. It is not the amount of information re-
quested that we have problems with, it's the number of different permits and
licenses required, and the different agencies involved.

Many small processors don't know what the various requirements are and it
is difficult to find out. Even the pamphlet put out by the State Department
of Commerce & Economic Development does not explain exactly what is needed.

If it were done through a single application to a single agency, the whole process
would become simpler and compliance would be assured.

There is one other area that is of great importance to a growing number of
processors that now or in the future will have facilities on leased land. Our
organization owns a $5,500,000 cold storage in Sitka yet since it is on leased
land (55 year lease) owned by the City & Burrough of Sitka, we are unable

to have it included as lienable ptoperty for fisheries business tax security.

This forces us at considerable cost to post a large bond, or as we do, tie up
considerable cash in an U.S. Treasury note in the name of both SPC and the
State of Alaska. As the amount of security required has increased, the amount
of cash we have had to tie up has increased. This requirement has become an
unnecessary burden on our organization. | know it would benefit SPC and other
processors if the definition of lienable property were changed to include the
value of buildings on long term leased land.

PRODUCERS, PROCESSORS & MARKETERS OF PREMIUM QUALITY SEAFOODS



Mr. Roger Painter -2- August 1, 1985

We gppreciate the goportunity 1 exoress our views and hope we have provided
some usable Information.

PRODUCERS COOPERATIVE

3.G. Lecture
Bxecutive Vice-President

3GL:zkm



MEMORANDUM State of Alaska

TO: Greg Baker, Director aare: July 15, 1985
Office of Comercial Fisheries
De\/eloprent FILE NO:
FRO d E. Reynolds subjece:  Permit Reform

Development Specialist

There has been considerable discussion in the past about simplifying the
permit process for fish buyers/processors. A centralized permit p-"cess
for major projects was instituted a few years ago and continues to some
extent under the auspices of the Department of Environmental Conservation
and the Division of Govermmental Coordination. Permits and licenses re-
quired of the seafood Industry seem fairly routine, with most requiring
annual renenal or reporting. It would help to have one person or office
available +o direct a newcomer to relevant agencies.

Department of Environmental Conservation (DEC), Department of Labor, ad
Department of Fish and Game are cooperating to share data and give new
applicants better service and direction. It would certainly help to have
a current information handout. Revenue Fishery Business tax retums ad
the Fish and Game processors amual report are duplicative to some
extent. Alaska Department of Fish and Game has really had no ability to
check the validity of annual reports submitted by processors. Accuracy
might be improved and the reporting burden of processors mi".ht be re-
lieved if those forms were corbined and necessary data shared.

There has always been a problem keeping track of Alaska processors be-
cause of the continuous stream of new entrants, drop outs and reorganiza-
tions. DEC and Fish and Game have apparently instituted a system of
assigning code nurbers. It would seem that data sharing accuracy depends
to a large extent on establishing a comon base for identification of

both plants and companies.

The labor bond requirement does not seem to be solving the problems it
seeks to address. Either buyers operate without the bond or amounts left
owing exceed the $10,000 limit. Some new mall buyers apparently cannot
now qualify for bonding. If the limit was iIncreased by legislative
action, the cost to all operators would increase, and more financially
shaky, or new small firms may be prohibited from legally doing business.
In other areas of comerce, nonpayment for goods and services find
redress iIn the civil court systen. It may be reasonable to replace or
improve the existing system with a good educational program to advise
fishermen and processing employees about methods of iInvestigating finan-
cial reliability, risks, darger signals, ad available forms of legal
redress.



Greg Baker -2- July 15, 1985

Other options exist lor modifications of the labor bond requirement. If
there are 200 processors/buyers that are not presently exempt and each
deposited $500 in an account with the state, a fund of $100,000 annually
could be created. Over time, with modest claims, such a fund could
become quite substantial.

Much of the concem about permitting and reporting seems to come from
small buyers and processors. Proposed new DEC regulations for catcher/
processors will provide more clear and simple guidelines for that cate-

gory of operator.

There might be some advantage to exempting small operators from the
Department of Revenue requirements for tax liability bonding. A smll
salmon buyer that might purchase fish valued at say $50,000, at 3 per-
cent, the total tax liability will only be $1,500. The question is if
that degree of exposure really requires prepayment or the posting of
security to insure payment of taxes due.

RER/me0422M
071585A
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SEABOY ALASKA LONGLINAN
John & Richard Maher
P.0O. Box 1610

Sitka, AK 99835
July 9, 1985

State of Alaska

Div. of Environmental Health
P.0. Box 10-4240

Anchorage, AK 99510-4240

Dear Mr. Soaresi

This Is in reply to your letter of 6-25-85,

Animals are excluded from the truck facility because
they can*"t climb five (6) feet into the van when
in operation.

Rodents are.eliminated by cats in the available”
area and any animal that has entered the van will
be frozen overnight-when the refer unit is in operation.
This includes Insects.

The truck 1is mobile and can out distance any rats
and flies on its way to the airport.

The truck 1is sprayed regularly inside and out
with a special high pressure sprayer available at the
Allen Marine Ways. This also doubles as a hand
washing source when pressure equipment is .turned off.

Since the fish ke boxed in this von 13 unpro-
cessed there is little or no liquid waste. It any)
it is washed over the edge of the dock. All solid
waste is dumped at sea in an accepted manner.

Lighting 1is provided by sealed beam SQurces in?.
the ceiling. ., f

The Allen Marine warehouse has a toilet facility
during normal working hours and a portable toilet la -
available 24 hours a day. There are no floor dralns 1/\
inthe van. Water drains out the rear When washed 2.7
on the usual incline washing area.

Ms, Krohn has been notified several times to
inspect our mobile facility, however she was not "able
to visit during our operating schedule. We will coiv-
tinue to attempt a connection with Ms, Krohn.

As per our conversation concerning the F/V AIaSka J
which visited Sitka with a permit AK144 butnc inspec-
tion from your department, |1 would hope this same
courtesy would apply here.

' of'A'Siii. S



Div. of Environmental Health -2- July 9, 1985

The people of Sitka seem to wonder what laws do and
don"t apply to Alaskans. I have also been aware

along vjlth other processors in the area who are ready
to verify that It Is common policy to permit operation
while an attempt to coordinate a compliance or variance
with your department, to insure that the regulatory
intent of producing a wholesome seafood product is
maintained.

Sincerly,

John Maher
Seafood Processor



w M\]l BILL SHEFFIELD, GOVERNOR
|

Telephone:f907)

0om Address: 2/2-iD D |

i M
P.O. BOX 104240, ANCHORAGE, ALASKA 99510-4240

ct>
June 25, 1985

John T. Maher —
Seaboy Alaska Longline

P.0. Box 1610

Sitka, Alaska 99835

SUBJECT: FROZEN FOOD SERVICE FACILITY
Dear Mr. Maher:

Once again | have received an application from you which s not complete,
nor does It contain the information | requested in my letter of January
24, 1985. In order to pemit this facility, we must insure that basic
handling and santitation requirements have been met, and the following
Itens are required:

1. A plot plan of the area showing docks, roads, buildings,
restrooms, etc. In proximity to the truck facility.

2. A floor plan of the facility dravn to a reasonable scale ('
equals 4 feet or larger), showing overall dimensions, doors,
windows, Tloor drains, equipment, handwashing facilities,
storage, and a plumbing plan of both the water system and Waste
system.

3. Specify what effective measures will be taken to exclude animals,
birds, and vermin (including but not limited to rodents ad
insects) from the facility.

4. Specify the type of lighting and protection provided to prevent
breakage.

Several attempts were made by Joyce Krohn of the Sitka Office to review
your facility upon your request. However, not only was she not able to
locate anyone there, but on her last attempt the truck was also gore.



Mr. John T. Maher -2 - June 25, 1985

Upon receipt of the above requested information and a verification
inspection for compliance with 18AAC34. by a representative of the
department, we will complete the review and iIssue your permit. Until
such time that you have been issued a permit for this facility, it hes
not been pemitted and may not be used. Also the permit #AK 371 issued

to the F/V Ranger may not be used at any other facility, only the Ranger.

IT you have any questions or we can be of assistance, please feel free
o cottact me.

Sincerely,

Manuel J. Soares
Seafood Permit Coordinator

MIS:kl1

cc:  Joe Cladouhos
Harmon Blanch
Susan Braley

Joyce Krohn

L 2w

A
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Raply to:

[m] 3201 C Street, Suite 606
Anchorago, Alaska 99503
(907) 563-3673

T2~7~ Pouch WO
Junoau, Alaska 99011

John Maher (907) 465-4970
>-ahny Aleska Longline
Lox 1610 ] P.O. Box 74358

Fairbanks, Alaska 99707

Sitka Alaska 99835 (907) 452-4001
RE: Ombudsman Complaint J85-0496

Dear Mr. Maher:

This will acknowledge our receipt of a copy of your June 24, 1985
letter to Lt. Tedsloff of the Department of Public Safety.

It isour policy to first allow the agencies the opportunityto
respond tocitizen complaints before our Involvement. If after a
reasonable period of time you do not receive an adeqguate response to
your letter to Lt. Tedsloff, you may recontact us if you wish.

As youmay be aware, In past years this officehas had a policy of
accepting collect calls regarding complaints. Unfortunately, because of
severe budget cuts, the Ombudsman has directed our staff not to accept
collect calls starting July 1, 1985. 1 mention this so should you have
to contact us In the future, you will understand the reasons for the

policy change.
Please let me know if you have any questions.

Sincerely,

Duncan C. Fowler
Regional Representative

DCF:lie



Seaboy Alaska Longline
John & Richard Maher
P.0O. Box-1610

Sitka, Alaska 99835
June 24, 1985

Lt. Tedsloff

Public Safety

Fish & Wildlife Protection Div.
P.O. Box 6188 Annex

Anchorage, Alaska 99504

Dear Lt. Tedsloff,

This is a letter of complaint against officer Bruce Lester of Sitka, Alaska
I believe that officer Lester is abusing his privileges of authority and alien-
ating both fisherman and processing company (Seaboy Alaska Longline). Mr. Lester
has cited Seaboy Alaska Longline for turning in a fish ticket that was mis-
placed when we moved our office. The intent of the regulation 1is to promote
a speedy fish ticket return. However, Mr. Lester’s attitude when dealing with
this problem is one of harassment. IT Mr. Lester could find that our company
has purposely withheld the fish tickets then a citation would be 1in order. He
also said that we turned our tickets in late on a regular basis. This maybe
true due to the fact that Fish & Game has a courtesy pick up from the other
processors in town. It seems that our company gets by passed occassionally.
It"salso a courtesy that our company works with Fish & Gome to biologically
monitor rockfish stocks. Frankly! Mr. Lesters actions and attitude makes me
feel like throwing away misplaced fish tickets, His zealousness to the letter
of the law has alienated his own subordinates and myself as a processor. If a
ticket 1is the response Tfor being honest, then why follow the regulations. It
would be easier to dump old misplaced tickets in the waste basket.

Mr. Lester also served another ticket for no Intent to Operate at midday
on Friday May 24, 1985 knowing I had little time to find what problem was respon
slble for the delay. Before hall! season after Memorial Day , 1 quickly
corrected the situation however, Mi/. Lester left work early Friday and he
didn"t get the message from the Revenue Department, to grant my company an
extent ion time. Mr. Lester visited my operation on Saturday May 25th out of
uniform and caused a work delay so he could listen to his phone messages in
my-office. His outbursts in front of my crew and unnecessary badgering should
be a point looked into on other instances. There 1is no need to tell you why
two men under his employment quit. It becomes evident when his gestapo

-m» of my private business affairs and judgemental attitude ex-

- thdering how he keeps his job? As a public servant Mr.

—id I guidance and his hardline tactics leave me disappointed
with Fish & Wildlife protections courteous reputation and Tfairness. There is
more to living and working 1in Sitka than dodging an unprofessional man who is
out to harass developing businesses with paper tiger problems.

Our lack of Intent to Operate was a TFfinancial problem due to a series of

events, of poor fishing, bad weather, and bad debts. The Intent to Operate was
filed on January 4 1985, personally by myself, but Fish & Game withheld the
Intent to Operate without informing me or my brother. As you will notice

concurrently DEC permits from the _.state take 5-6 months to process. We



were unaware of the paper work problem. If Mr. Lester would have Investigated
further he would have found the Revenue Department and their enforcement division
have the responcibility for negociatlng our problem. Your cut and dry letter of
June 13th 1985 to protect, your subordinates actions reflects a neglect to the
responcibility of "due process of Law". I respectfully suggest your department
handle criminal enforcement and let the revenue department handle administrative
problems.

Concerning our ticket 3 years ago, that also was close to being thrown out
of court. A minimum $50 fine and a voidance of more court action was an easy

solution to selective prosecution, which is what really was the issue, So 1
don"t accept any attitude from Fish & Game enforcement of criminal misconduct
concerning Seaboy Alaska Longline. We"ve been an asset and inspiration to this

community and we di*=-espect any attempts by state agencies to interfere with
due process.of Law, which was incured by Mr, Lester ™ 11th hour tactics.

There must be a lack of real problems 1in this community when harassment of
businessess 1is condoned by state enforcement officials.

Copies of this letter will be distributed as widely as possible to insure a
fair assesment of the problem. Mr. Lester®s suggestions during his out of uniform
harasment, that we go back to fishing instead of fish processing shows his bias,
no doubt, aquired through a nersonal interest in our private operations.

I will be available to discuss.this 1in person at-a inquest 1if necessary and
witness other instances of pety harasment which could be documented officially

at this time,

Sincerely,

John Maher, Partner/Manager

Seaboy Alaska Longline

P.S. 1 don"t spend my Saturdays in jogging attire harassing state agencies to
do their jobs, I expect no less in return,



<Alaska j8faif ~egtalature

Advisory Council Members

Senator Bennett, Chairman Pouch \_/
Senator Kerttula State Capitol
Senator Abood Juneau, Alaska 99811
Senator Sackett Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM
TO: Frank Hohman
Aide to Senator Sturgulewski
FROM: Bill Hall
Senior Advisor
DATE: June 3, 1985
RE: Senate Advisory Council (SAC) Involvement iIn the Need to

Streamline Permitting, Licensing and Bonding Requirements of
Alaska®s Fishing Industry.

I an In receipt of Senator Sturgulewski®s memorandum outlining her
interest In working on this issue with assistance from SAC. 1 an writing
this memo to confimm our earlier discussions regarding the timing of our
involvement relative t my impending leave of absence and to confirm that
you do not anticipate a need for my assistance until my retum to work on
September 1.

It is my understanding that work on this issue will involve staff from
both the House and the Senate. | have discussed the matter with Roger
Painter of Representative Goll"s staff, and he expressed an interest In
arranging a planning meeting this week.

BH;cb
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