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3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

* A  B I L L

F or an A ct e n t itled: " An A c t  a u t h o r i z i n g  the e s t a b l i s h m e n t  a n d  i m p l e m e n t a -

7 t i o n  of  o n - b o a r d  o b s e r v e r  p r o g r a m s ;  a nd p r o v i d i n g  f or

8 a n  e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

10 *  S e c t i o n  1. FINDINGS. (a) T h e  l e g i s l a t u r e  f i n d s  that, in p a r t i c u l a r

1 1  f i s h eries, o b s e r v e r s  o n  b o a r d  f i s h i n g  v e s s e l s  w o u l d  g r e a t l y  e n h a n c e  m a n a g e -

1 2  m e n t , p r i m a r i l y  by  f a c i l i t a t i n g  i n f o r m a t i o n  g a t h e r i n g ,  a n d  a d d i t i o n a l l y  by

13 i m p r o v i n g  c o m p l i a n c e .  In fact, i n  t h ose f i s h eries, o n - b o a r d  o b s e r v e r s  m a y

14 be the o nly p r a c t i c a l  d a t a - g a t h e r i n g  or e n f o r c e m e n t  m e c h a n i s m .  Some A l a s k a

15 f i s h e r i e s  i n c l u d e  a large c o m p o n e n t  of v e s s e l s ,  s u c h  as c a t c h e r / p r o c e s s o r s

16 and f l o a t i n g  p r o c e s s o r s ,  that r a r e l y  or n e v e r  e n t e r  A l a s k a n  ports. T h e s e

17 s i t u a t i o n s  a re v i r t u a l l y  i m p o s s i b l e  to m o n i t o r  w i t h o u t  th e  s y s t e m a t i c

18 c o v e r a g e  of o b s e r v e r s  a c t u a l l y  on  board. T he l e g i s l a t u r e  t h e r e f o r e  finds

19 it n e c e s s a r y  to a u t h o r i z e  the B o a r d  of F i s h e r i e s  to e s t a b l i s h ,  a n d  the

20 D e p a r t m e n t  of F i s h  an d  G a m e  to i m p l e m e n t ,  o n - b o a r d  o b s e r v e r  p r o g r a m s  in

2 1  p a r t i c u l a r  f i s h e r i e s  if the b o a r d  d e t e r m i n e s  that it ( 1 ) is a p r a c t i c a l

2 2  d a t a - g a t h e r i n g  or  e n f o r c e m e n t  m e c h a n i s m .  (2 ) w i l l  n o t  u n d u l y  d i s r u p t  the

23 fishery, a nd (3) c an be c o n d u c t e d  at a r e a s o n a b l e  cost. T h e  b o a r d  m a y

24 r e q u i r e  o b s e r v e r s  on b o a r d  v e s s e l s  r e g i s t e r e d  u n d e r  the laws of the state,

25 e v e n  if the v e s s e l s  do not t a k e  f i s h  w i t h i n  three m i l e s  of shore, b e c a u s e

26 the c a t c h  b e y o n d  t h ree m i l e s  c a n  h a v e  s i g n i f i c a n t  i m p a c t  u p o n  s t a t e  m a n a g e -

27 m e n t  c o n s i d e r a t i o n s .

28 (b) T he l e g i s l a t u r e  f i n d s  that it is i m p o r t a n t  to e x p l o r e  l o n g - t e r m

29 f i n a n c i n g  m e c h a n i s m s  that e n s u r e  a s t a b l e  o n - b o a r d  o b s e r v e r  p r o g r a m  no t
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s o l e l y  d e p e n d e n t  u p o n  s t a t e  a n d  f e d e r a l  a p p r o p r i a t i o n s .  T h e  l e g i s l a t u r e  

b e l i e v e s  that the p r o g r a m  s h o u l d  be  f u n d e d  t h r o u g h  a v a r i e t y  of sources. 

T h e  l e g i s l a t u r e  a l s o  f i n d s  it c r i t i c a l  that f i s h i n g  v e s s e l s  in  s t ate an d  

fe d e r a l  w a t e r s  be  s u b j e c t  to i d e n t i c a l  r e g u l a t i o n s ,  permits, a n d  fees.

* Sec. 2. AS  1 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5.050. P O W E R S  A N D  D U T I E S  OF  C O M M I S S I O N E R .  T h e  c o m m i s­

si o n e r  has, b ut not by w a y  of l i m i t a t i o n ,  the f o l l o w i n g  p o w e r s  a nd 

d u t i e s :

(1) a s s i s t  the U n i t e d  S t a t e s  F i s h  a nd W i l d l i f e  S e r v i c e  in 

the e n f o r c e m e n t  of f e d e r a l  laws a nd r e g u l a t i o n s  p e r t a i n i n g  to f i s h  and 

game;

(2 ) t h r o u g h  the a p p r o p r i a t e  s t a t e  agency, a c q u i r e  by gift, 

p u r c h a s e ,  or lease, or o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a t e r ,  

r i g h t s - o f - w a y ,  o r  o t h e r  n e c e s s a r y  o r  p r o p e r  real or p e r s o n a l  p r o p e r t y  

w h e n  the a c q u i s i t i o n  is in the i n t e r e s t  of f u r t h e r i n g  an  o b j e c t i v e  or 

p u r p o s e  of the d e p a r t m e n t  a nd the state;

(3) d e s i g n  a n d  c o n s t r u c t  h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g

ponds, f i s h w a y s ,  a nd o t h e r  p r o j e c t s  b e n e f i c i a l  for the f i s h  a n d  g ame

r e s o u r c e s  of the state;

(4) a c c e p t  m o n e y  f r o m  a n y  p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g  

the use of the m o n e y  f or s p e c i f i c  p u r p o s e s  in the f u r t h e r a n c e  of the 

p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a­

ti o n  of the f i s h  a nd g a m e  r e s o u r c e s  of the s t ate or in s e t t l e m e n t  of 

c l a i m s  fo r  d a m a g e s  to f i s h  or  g a m e  r e s o u r c e s ;

(5) colle c t ,  c l a s s i f y ,  a n d  d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  and 

i n f o r m a t i o n  that, in t he c o m m i s s i o n e r ' s  d i s c r e t i o n ,  w i l l  t e n d  to 

p r o m o t e  the p u r p o s e s  of thi s  t i t l e  e x c e p t  A S  1 6 .51 a nd AS  16.52;

(6 ) c a p ture, p r o p a g a t e ,  t r a n s p o r t ,  buy, sell, or  e x c h a n g e  

f i s h  or  g a m e  or  egg s  f or p r o p a g a t i n g ,  s c i e n t i f i c  or s t o c k i n g  p u r p o s e s ;
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(7) p r o v i d e  p u b l i c  f a c i l i t i e s  w h e r e  n e c e s s a r y  or  p r o p e r  to 

f a c i l i t a t e  th e  t a k i n g  of  f i s h  or  game, a n d  e n t e r  int o  c o o p e r a t i v e  

a g r e e m e n t s  w i t h  a n y  p e r s o n  to e f f e c t  them;

(8 ) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  and f i scal p o w ers;

(9) c o n s t r u c t ,  o p e rate, s u p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s  

u s e d  by  the D e p a r t m e n t  of F i s h  and Game;

( 1 0 ) a u t h o r i z e  the h o l d e r  of a n  inf.erim-use p e r m i t  u n d e r  

AS  16.43 to e n g a g e  o n  a n  e x p e r i m e n t a l  b a s i s  i n  c o m m e r c i a l  t a k i n g  of a 

f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  gear, a nd t e c h n i q u e s  n ot p r e s e n t l y  

q u a l i f y i n g  f or l i c e n s i n g  u n d e r  this c h a p t e r  i n  c o n f o r m i t y  w i t h  s t a n­

dard s  e s t a b l i s h e d  by the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(11) not l a t e r  t h a n  J a n u a r y  31 of e a c h  year, p r o v i d e  to the 

c o m m i s s i o n e r  of r e v e n u e  the n a m e s  of t h o s e  f i s h  a nd s h e l l f i s h  s p e c i e s  

w h i c h  th e  c o m m i s s i o n e r  of f i s h  a n d  g a m e  d e s i g n a t e s  as d e v e l o p i n g  

c o m m e r c i a l  f i s h  s p e c i e s  f o r  that c a l e n d a r  year; a f i s h  or  r.iellfish 

s p e c i e s  is a devel^.'ing c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a s p e c i f i e d  

g e o g r a p h i c a l  region,

(A) the o p t i m u m  y i e l d  f r o m  the h a r v e s t  of the s p e c i e s

h a s  n ot b e e n  reach e d ;

(B) a s u b s t a n t i a l  p o r t i o n  of the a l l o w a b l e  h a r v e s t  of 

the s p e c i e s  has b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  of a f o r e i g n  

n a t i o n ;  or

(C) a c o m m e r c i a l  h a r v e s t  of the f i s h  s p e c i e s  has

r e c e n t l y  d e v e l o p e d ;

( 1 2 ) i n i t i a t e  or  c o n d u c t  r e s e a r c h  n e c e s s a r y  or a d v i s a b l e  to 

c a r r y  out the p u r p o s e s  of this t i tle e x c e p t  A S  1 6 .51 an d  A S  16.52;

(13) e n t e r  i nto c o o p e r a t i v e  a g r e e m e n t s  w i t h  a g e n c i e s  of the 

f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  or o t h e r  a g e n c i e s  or

o r g a n i z a t i o n s ,  w h e n  in  the p u b l i c  in t e r e s t ,  to c a r r y  out the p u r p o s e s
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(14) i m p l e m e n t  an o n - b o a r d  o b s e r v e r  p r o g r a m  a u t h o r i z e d  by

the B o a r d  of F i s h e r i e s  u n d e r  A S  1 6 . 0 5 . 2 5 1 ( a ) (12); i m p l e m e n t a t i o n

(A) m u s t  b e  as u n i n t r u s i v e  to v e s s e l  o p e r a t i o ns as

p r a c t i c a b l e ;  a nd

( B ) m u s t  m a k e  sc h e d u l i n g  a n d s c o pe of o b s e r v e r s '

a c t i v i t i e s  as p r e d i c t a b l e  as p r a c t i c a b l e .

Sec. 3. AS 16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 0 5.055. O N - B O A R D  O B S E R V E R  P R O G R A M .  (a) Th e

c o m m i s s i o n e r  m a y  e n t e r  into a p p r o p r i a t e  c o n t r a c t s  a n d  a g r e e m e n t s  w i t h  

agencies, s u c h  as the N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e ,  N o r t h  P a c i f i c  

F i s h e r’ M a n a g e m e n t  Council, a nd the I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  

Comtrxssion, d e s i g n e d  to e n s u r e  that o n - b o a r d  o b s e r v e r  p r o g r a m s

c o n d u c t e d  in  the f i s h e r i e s  of the s t a t e  are c o o r d i n a t e d  an d  c o n s i s t e n t

w i t h  e ach o t h e r  f or v e s s e l s  o p e r a t i n g  in  s t a t e  a n d  f e d e r a l  water.

(b) T he m a s t e r  of a v e s s e l ,  as a c o n d i t i o n  of p a r t i c i p a t i n g  in a 

f i s h e r y  for w h i c h  a n  o n - b o a r d  o b s e r v e r  p r o g r a m  is a u t h o r i z e d  by the 

B o a r d  of F i s h e r i e s  u n d e r  A S  16 . 0 5 . 2 5 1 ,  shall c o n s e n t  in w r i t i n g  to the 

p l a c e m e n t  of an  o b s e r v e r  a b o a r d  the v e s sel.

Sec. 4. AS 1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) Th e  B o a r d  of F i s h e r i e s  m a y  a d opt r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) for

( 1 ) s e t t i n g  a p art f i s h  r e s e r v e  areas, r e f u g e s  a nd s a n c t u­

aries in the w a t e r s  of the s t a t e  o v e r  w h i c h  it h as j u r i s d i c t i o n ,

subject to the a p p r o v a l  of  th e  l e g i s l a t u r e ;

(2 ) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f or t he 

taki n g  of fish;

(3) s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  levels, a nd sex a n d

o f  th is  t i t l e  except AS 16 .51 and AS 16.52^
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size l i m i t a t i o n s  on the t a k i n g  of fish;

(4) e s t a b l i s h i n g  t he m e a n s  a n d  m e t h o d s  e m p l o y e d  in  the 

p u r s u i t ,  c a p t u r e  a nd t r a n s p o r t  of fish;

(5 ) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

for m e a n s  u s e d  in  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of  fish;

(6 ) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort f i s h  o r  p r e d a t o r s

or  o t h e r  c a t e g o r i e s  e s s e n t i a l  f or r e g u l a t o r y  p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

(8 ) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

d i s e a s e ,  p r e d a t i o n ,  and c o m p e t i t i o n  a m o n g  f i s h  in the s t ate, e x e r c i s­

ing c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  o f  the

state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the live c a p t u r e ,  p o s s e s­

sion, t r a n s p o r t ,  or r e l e a s e  of n a t i v e  o r  e x o t i c  f i s h  or t h e i r  eggs;

( 1 0 ) e s t a b l i s h i n g  s e a s o n s ,  areas, q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  f or a q u a t i c  p l a nts;

( 1 1 ) e s t a b l i s h i n g  th e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of f i s h i n g  l i c enses, p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s­

fer of p e r m i t s  an d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l ­

lowed; h o w e v e r ,  this p a r a g r a p h  d o e s  n ot a p p l y  to p e r m i t s  i s o u e d  or 

t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

( 1 2 ) re q u i r i n g ,  in a f i s hery, o b s e r v e r s  o n  b o a r d  f i s h i n g  

v e s s e l s ,  as d e f i n e d  in A S  1 6 . 0 5 . 4 7 5 ( d ) ,  that are r e g i s t e r e d  u n d e r  the 

laws of the state, as d e f i n e d  in A S  1 6 . 0 5 . 4 7 5 ( c ) ,  a f t e r  m a k i n g  a 

w r i t t e n  d e t e r m i n a t i o n  that a n  o n - b o a r d  o b s e r v e r  p r o g r a m

(A) is t he o n l y  p r a c t i c a l  d a t a - g a t h e r i n g  or  

m e n t  m e c h a n i s m  for that f i s hery;
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1 (B) w i l l  not u n d u l y  d i s r u p t  the fishery;

2 (C) can be  c o n d u c t e d  at a r e a s o n a b l e  cost; and

3 (D) c an be  c o o r d i n a t e d  w i t h  o b s e r v e r  p r o g r a m s  of o t h e r

4 a g e n c i e s , i n c l u d i n g  the N a t i o n a l  M a r i n e  F i s h e r i e s  Service, N o r th

5 P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u ncil, and the I n t e r n a t i o n a l  P a c i f ic

6 H a l i b u t  C o m m i s s i o n .

7 * Sec. 5. AS  16 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

8 (28) " f i s h e r y "  m e a n s  a s p e c i f i c  a d m i n i s t r a t i v e  a r e a  in

9 w h i c h  a s p e c i f i c  f i s hery r e s o u r c e  is c o m m e r c i a l l y  t a k e n  w i t h  a speci-

10 fic type of gear; h o w ever, the B o a r d  of F i s h e r i e s  m a y  d e s i g n a t e  a

1 1  f i s hery to i n c l u d e  mor e  t h a n  one s p e c i f i c  a d m i n i s t r a t i v e  area, g e a r

1 2  type, or f i s h e r y  resource; in this p a r a g r a p h  "gear" a nd " t ype of g e a r "

13 have the m e a n i n g s  g i v e n  in  AS 16.43.990.

14 * Sec. 6 . In  o r d e r  to f u r t h e r  the g o als set out in sec. 1(b) of  this

15 Act, the c o m m i s s i o n e r  of fish a nd g a m e  s h a l l  s t u d y  f u n d i n g  a nd j u r i s d i c -

16 tional issues r e l a t e d  to the o n - b o a r d  o b s e r v e r  p r o g r a m s ,  a nd s u b m i t  a

17 report on the m a t t e r  to the l e g i s l a t u r e  r o t  l a t e r  tha n  J a n u a r y  31, 1987.

18 * Sec. 7. Thi s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

19 10.070(c).
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B Y  T H E  H O U S E  S P E C I A L
1 IN T H E  H O U S E  C O M M I T T E E  O N  F I S H E R I E S

2 CS F O R  H O U S E  B I L L  NO. 355 (Fi s h e r i e s )  am

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  R T L L

6 F o r  an Ac t  e n t i t l e d :  " An A c t  a u t h o r i z i n g  the e s t a b l i s h m e n t  a nd impleinenta-

7 t i o n  of o n - b o a r d  o b s e r v e r  p r o g r a m s ;  a n d  p r o v i d i n g  for

8 an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. F I N D I N G S .  (a) T he l e g i s l a t u r e  finds that, in p a r t i c u l a r

1 1  f i s h eries, o b s e r v e r s  o n  b o a r d  f i s h i n g  v e s s e l s  w o u l d  g r e a t l y  e n h a n c e  m a n a g e -

1 2  ment, p r i m a r i l y  by  f a c i l i t a t i n g  i n f o r m a t i o n  g a t h e r i n g ,  an d  a d d i t i o n a l l y  by

13 i m p r o v i n g  c o m p l i a n c e .  In  fact, in t h o s e  fisheries, o n - b o a r d  o b s e r v e r s  m a y

14 be  the o n l y  p r a c t i c a l  d a t a - g a t h e r i n g  or  e n f c r c e m e n t  m e c h a n i s m .  S o m e  A l a s k a

15 f i s h e r i e s  i n c l u d e  a l a rge c o m p o n e n t  of v e s s e l s ,  suc h  as c a t c h e r / p r o c e s s o r s

16 a nd f l o a t i n g  p r o c e s s o r s ,  t hat r a r e l y  or n e v e r  e n t e r  A l a s k a n  p o rts. T h e s e

17 s i t u a t i o n s  a re v i r t u a l l y  i m p o s s i b l e  to m o n i t o r  w i t h o u t  the s y s t e m a t i c

18 c o v e r a g e  of o b s e r v e r s  a c t u a l l y  o n  board. T he l e g i s l a t u r e  t h e r e f o r e  finds

19 it n e c e s s a r y  to a u t h o r i z e  the B o a r d  of F i s h e r i e s  to e s t a b l i s h ,  a n d  the

20 D e p a r t m e n t  of F i s h  a n d  G a m e  to i m p l e m e n t ,  o n - b o a r d  o b s e r v e r  p r o g r a m s  in

2 1  p a r t i c u l a r  f i s h e r i e s  if the b o a r d  d e t e r m i n e s  that it ( 1 ) is a p r a c t i c a l

2 2  d a t a - g a t h e r i n g  or e n f o r c e m e n t  m e c h a n i s m ,  (2 ) w i l l  not u n d u l y  d i s r u p t  the

23 fishery, a n d  (3) c a n  be c o n d u c t e d  at a r e a s o n a b l e  cost. T he b o a r d  ma y

24 r e q u i r e  o b s e r v e r s  on  b o a r d  v e s s e l s  r e g i s t e r e d  u n d e r  the laws of the state,

25 e v e n  if t he v e s s e l s  do n o t  t a k e  f i s h  w i t h i n  t h r e e  m i l e s  of shore, b e c a u s e

26 the c a t c h  b e y o n d  t h r e p  m i l e s  c a n  h a v e  s i g n i f i c a n t  i m p a c t  u p o n  s t a t e  m a n a g e -

27 m e n t  c o n s i d e r a t i o n s .

28 (b) T h e  l e g i s l a t u r e  finds that it is i m p o r t a n t  to e x p l o r e  l o n g - t e r m

tree m i l e s  c a n  h a v e  s

29 f i n a n c i n g  m e c h a n i s m s  that e n s u r e  a s t a b l e  o n - b o a r d  o b s e r v e r  p r o g r a m  not
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s o l e l y  d e p e n d e n t  u p o n  s t ate a n d  f e d e r a l  a p p r o p r i a t i o n s .  Th e  l e g i s l a t u r e  

b e l i e v e s  that the p r o g r a m  s h o u l d  be f u n d e d  t h r o u g h  a v a r i e t y  of sources. 

The l e g i s l a t u r e  als o  f i nds it c r i t i c a l  that f i s h i n g  v e s s e l s  in s t a t e  and 

f e d eral w a t e r s  b e  s u b j e c t  to i d e n t i c a l  r e g u l a t i o n s ,  p e r m i t s ,  a n d  fees.

* Sec. 2. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5.050. P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R .  Th e  c o m m i s -  

sioi er has, b ut not by  w a y  of  l i m i t a t i o r ,  th e  f o l l o w i n g  p o w e r s  a nd 

d u t i e s :

(1) a s s i s t  the U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  in 

the e n f o r c e m e n t  of f e d e r a l  laws an d  r e g u l a t i o n s  p e r t a i n i n g  to f i s h  a nd 

game;

(2 ) t h r o u g h  the a p p r o p r i a t e  s t a t e  a g e ncy, a c q u i r e  by  gift, 

p u r c h a s e ,  or  lease, or  o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a ter, 

r i g h t s - o f - w a y ,  or  o t h e r  n e c e s s a r y  or  p r o p e r  rea l  o r  p e r s o n a l  p r o p e r t y  

w h e n  the a c q u i s i t i o n  is in t he i n t e r e s t  of  f u r t h e r i n g  a n  o b j e c t i v e  or 

p u r p o s e  of  the d e p a r t m e n t  a n d  the state;

(3) d e s i g n  a n d  c o n s t r u c t  h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g

p o n d s ,  f i s h w a y s ,  a nd o t h e r  p r o j e c t s  b e n e f i c i a l  for the f i s h  a n d  g a m e

r e s o u r c e s  of the state;

(4) a c c e p t  m o n e y  f r o m  any p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g  

the u s e  of the m o n e y  f o r  s p e c i f i c  p u r p o s e s  i n  the f u r t h e r a n c e  of the 

p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a­

ti o n  of t he f i s h  a nd g a m e  r e s o u r c e s  of the s t a t e  o r  in s e t t l e m e n t  of 

c l a i m s  f or d a m a g e s  to f i s h  or  g a m e  r e s o u r c e s ;

(5) colle c t ,  c l a s s i f y ,  and d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  a nd 

i n f o r m a t i o n  that, in the c o m m i s s i o n e r ' s  d i s c r e t i o n ,  w i l l  t e n d  to 

p r o m o t e  t he p u r p o s e s  of this t i tle e x c e p t  A S  1 6 .51 a n d  A S  16.52;

(6 ) c a p ture, p r o p a g a t e ,  t r a n s p o r t ,  buy, sell, or e x c h a n g e  

f i s h  or  g a m e  or  eggs f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u r p o s e s ;
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(7 ) p r o v i d e  p u b l i c  f a c i l i t i e s  w h e r e  n e c e s s a r y  or p r o p e r  to 

f a c i l i t a t e  th e  t a k i n g  of f i s h  o r  game, a n d  e n t e r  into c o o p e r a t i v e  

a g r e e m e n t s  w i t h  a n y  p e r s o n  to e f f e c t  them;

(8 ) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  a nd f i s c a l  p o w e r s ;

(9 ) c o n s t r u c t ,  o p e rate, s u p e r v i s e ,  a nd m a i n t a i n  v e s s e l s  

u s e d  by the D e p a r t m e n t  of F i s h  a n d  Game;

( 1 0 ) a u t h o r i z e  the h o l d e r  of  a n  i n t e r i m - u s e  p e r m i t  u n d e r  

A S  1 6 .43 to e n g a g e  on  a n  e x p e r i m e n t a l  b a s i s  i n  c o m m e r c i a l  t a k i n g  of a 

f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  gear, a n d  t e c h n i q u e s  n ot p r e s e n t l y  

q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  this c h a p t e r  in  c o n f o r m i t y  w i t h  s t a n­

dards e s t a b l i s h e d  b y  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(11) no t  l a t e r  t h a n  J a n u a r y  31 of e a c h  year, p r o v i d e  to the 

c o m m i s s i o n e r  of r e v e n u e  th e  n a m e s  of t h o s e  f i s h  a n d  s h e l l f i s h  s p e c i e s  

w h i c h  t he c o m m i s s i o n e r  of  f i s h  a n d  g a m e  d e s i g n a t e s  as d e v e l o p i n g  

c o m m e r c i a l  f i s h  s p e c i e s  f o r  that c a l e n d a r  year; a f i s h  o r  s h e l l f i s h  

s p e c i e s  is a d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a s p e c i f i e d  

g e o g r a p h i c a l  region,

(A) the o p t i m u m  y i e l d  f r o m  t he h a r v e s t  of the s p e c i e s  

has n ot b e e n  r e a ched;

(B) a .substantial p o r t i o n  of th e  a l l o w a b l e  h a r v e s t  of 

t he s p e c i e s  has b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  of  a f o r e i g n  

n a t i o n ;  or

(C) a c o m m e r c i a l  h a r v e s t  of  the f i s h  s p e c i e s  has 

r e c e n t l y  d e v e l o p e d ;

( 1 2 ) i n i t i a t e  or  c o n d u c t  r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to 

c a r r y  out the p u r p o s e s  of this t i t l e  e x c e p t  A S  1 6 .51 a n d  AS  16.52;

(13) e n t e r  int o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  a g e n c i e s  of the 

f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  or  o t h e r  a g e n c i e s  or 

o r g a n i z a t i o n s ,  w h e n  i n  the p u b l i c  i n t e r e s t ,  to c a rry out the p u r p o s e s
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1 of t his t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2 ^

2 (14) i m p l e m e n t  a n  o n - b o a r d  o b s e r v e r  p r o g r a m  a u t h o r i z e d  by

3 t he B o a r d  of  F i s h e r i e s  u n d e r  A S  1 6 . 0 5 . 2 5 1 ( a ) (12); i m p l e m e n t a t i o n

4 (A) m u s t  be  as u n i n t r u s i v e  to v e s s e l  o p e r a t i o n s  a s

5 p r a c t i c a b l e ;  and

6 ( c J )  t>€ (€ i  (> <{ (B) m u s t  m a k e  s c h e d u l i n g  a n d  s c o p e  of o b s e r v e r s '

7 a c t i v i t i e s  as p r e d i c t a b l e  as p r a c t i c a b l e .

8 * Sec. 3. A S  16.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

9 Sec. 1 6 . 0 5.055. O N - B O A R D  O B S E R V E R  P R O G R A M .  T h e  c o m m i s s i o n e r  m a y

1 0  e n t e r  int o  a p p r o p r i a t e  c o n t r a c t s  a n d  a g r e e m e n t s  w i t h  a g e n c i e s ,  s u c h  as

11 t he N a t i o n a l  M a r i n e  F i s h e r i e s  S e r vice, N o r t h  P a c i f i c  F i s h e r y  M a n a g e -

12 m e n t  C o u n c i l ,  a nd the I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n ,  de-

13 s i g n e d  to e n s u r e  tha t  o n - b o a r d  o b s e r v e r  p r o g r a m s  c o n d u c t e d  in  the

14 f i s h e r i e s  of the s t a t e  a r e  c o o r d i n a t e d  a n d  c o n s i s t e n t  w i t h  e a c h  o t h e r

15 f o r  v e s s e l s  o p e r a t i n g  i n  s t a t e  a nd f e d e r a l  w a ter.

16 * Sec. 4. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

17 (a) T h e  B o a r d  of  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s

18 a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.-

19 62) f or

2 0  ( 1 ) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r eas, r e f u g e s  a n d  s a n c t u -

2 1  a r i e s  in  t he w a t e r s  of t h e  s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,

2 2  s u b j e c t  to the a p p r o v a l  of  t h e  l e g i s l a t u r e ;

23 (2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the

24 t a k i n g  of fish;

25 (3) s e t t i n g  q u o t a s ,  b a g  l i m its, h a r v e s t  levels, a nd s e x  an d

26 s i z e  l i m i t a t i o n s  o n  t he t a k i n g  of fish;

27 (4) e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s  e m p l o y e d  in  the

i i  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

29 (5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s
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f or m e a n s  u s e d  in  pursu i t ,  c a p t u r e  a nd t r a n s p o r t  of  fish;

(6 ) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h  or p r e d a t o r s  

o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f or r e g u l a t o r y  p u r p o s e s ;

(7) w a t e r s h e d  a nd h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, di s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

(8 ) i n v e s t i g a t i n g  a nd d e t e r m i n i n g  th e  e x t e n t  a nd e f f e c t  of 

d i s e a s e ,  p r e d a t i o n ,  and c o m p e t i t i o n  a m o n g  f i s h  in t he state, e x e r c i s -

• J
i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  of the

s t a t e ;

(9) p r o h i b i t i n g  and r e g u l a t i n g  the live c a p t u r e ,  p o s s e s­

sion, tr a n s p o r t ,  or r e l e a s e  of n a t i v e  c’ ex o t i c  f i s h  o r  t h e i r  eggs;

( 1 0 ) e s t a b l i s h i n g  s e a sons, areas, q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  for a q u a t i c  plants;

( 1 1 ) e s t a b l i s h i n g  the t i mes a nd d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of f i s h i n g  licenses, p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s­

fer of p e r m i t s  a nd r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l­

lowed; howev e r ,  this p a r a g r a p h  d oes not a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

( 1 2 ) r e q u iring, in a fishery, o b s e r v e r s  on  b o a r d  f i s h i n g  

v e s s e l s ,  as d e f i n e d  in A S  1 6 . 0 5 . 4 7 5 ( d ) ,  that are r e g i s t e r e d  u n d e r  the 

laws of the state, as d e f i n e d  in AS  1 6 . 0 5 . 4 7 5 ( c ) ,  a f t e r  m a k i n g  a 

w r i t t e n  d e t e r m i n a t i o n  that a n  o n - b o a r d  o b s e r v e r  p r o g r a m

(A) is the o n l y  p r a c t i c a l  d a t a - g a t h e r i n g  or  e n f o r c e -  

m ent m e c h a n i s m  for that f i s h e r y ;

(B) wil l  no t  u n d u l y  d i s r u p t  the fishery;

(C) c an be  c o n d u c t e d  at a r e a s o n a b l e  cost;

(D) c an be  c o o r d i n a t e d  w i t h  o b s e r v e r  p r o g r a m s  of o t h e r  

a g e n cies, i n c l u d i n g  the N a t i o n a l  M a r i n e  F i s h e r i e s  S e r vice, N o r t h

f l ilf irf f 0A
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f . m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a nd t r a n s p o r t  of fish;

(6 ) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h  or  p r e d a t o r s  

or  o t h e r  c a t e g o r i e s  e s s e n t i a l  fo r  r e g u l a t o r y  p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

d i s e a s e ,  p r e d a t i o n ,  a nd c o m p e t i t i o n  a m o n g  f i s h  in t he state, e x e r c i s­

ing  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  of the 

s t a t e ;

(9) p r o h i b i t i n g  an d  r e g u l a t i n g  the live c a p ture, p o s s e s­

sion, t r a n s p o r t ,  or  r e l e a s e  of n a t i v e  or  e x o t i c  f i s h  o r  t h e i r  eggs;

( 1 0 ) e s t a b l i s h i n g  s e a s o n s ,  areas, q u o t a s  a n d  m e t h o d s  of  

h a r v e s t  for a q u a t i c  plants;

( 1 1 ) e s t a b l i s h i n g  t he t i mes a nd d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of f i s h i n g  licenses, p e r m i t s  a nd r e g i s t r a t i o n s  a nd the t r a n s­

fer of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r eas is a l­

lowed; h o w e v e r ,  this p a r a g r a p h  doe s  not a p p l y  to p e r m i t s  i s s u e d  or
- t

t r a n s f e r r e d  u n d e r  A S  16.43^

v e s s e l s ,  as d e f i n e d  in  AS  1 6 . 0 5 . 4 7 5 ( d ) ,  that are r e g i s t e r e d  u n d e r  the 

laws o f  the state, as d e f i n e d  in AS  1 6 . 0 5 . 4 7 5 ( c ) ,  a f t e r  m a k i n R  a 

w r i t t e n  d e t e r m i n a t i o n  that an  o n - b o a r d  o b s e r v e r  p r o g r a m

a gen :ies, i n c l u d i n g  the N a t i o n a l  M a r i n e  F i s h e r i e s  Service, N o r t h

(8 ) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  th e  e x t e n t  and e f f e c t  of

( 1 2 ) r e q u i r i n g ,  in a fishery, o b s e r v e r s  on  b o a r d  f i s h i n g

(A) is the o n l y  p r a c t i c a l  d a t a - g a t h e r i n g  or e n f o r c e -  

m e n t  m e c h a n i s m  for that fishery;

(B) w i l l  not u n d u l y  d i s r u p t  the f i s hery;

(C) c a n  be c o n d u c t e d  at a r e a s o n a b l e  cost;

(D) c a n  be c o o r d i n a t e d  w i t h  o b s e r v e r  p r o g r a m s  of o t h e r

-5 - CSHB 355 (F ish ) am
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10

11

12

13

P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u ncil, a n d  the I n t e r n a t i o n a l  P a c i f i c  

H a l i b u t  C o m m i s s i o n ;  a nd

— (E, w i l l  r e q u i r e  tha t  t he c o n sent o f  the v e s sel' 

m a s t e r  be  g i v e n  in w r i t i n R  b e f o r e  a n  o n - b o a r d  o b s e r v e r  m a y  be 

p l a c e d  o n  the vessel.

* Sec. 5. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(28) " f i s h e r y "  m e a n s  a s p e c i f i c  a d m i n i s t r a t i v e  a r e a  in

w h i c h  a s p e c i f i c  f i s h e r y  r e s o u r c e  is c o m m e r c i a l l y  t a k e n  w i t h  a s p e c i­

fic type of gear; h o w e v e r ,  the B o a r d  of F i s h e r i e s  m a y  d e s i g n a t e  a 

f i s h e r y  to i n c l u d e  m o r e  t h a n  o ne s p e c i f i c  a d m i n i s t r a t i v e  area, g e a r  

type, or  f i s h e r y  r e s o u r c e ;  in this p a r a g r a p h  "gear" a n d  " t y p e  of g e a r "  

h a v e  the m e a n i n g s  g i v e n  in  AS  16.43.990.

*  Sec. 6. In o r d e r  to f u r t h e r  the g o als set out in  sec. 1(b) of this

14 Act, t he c o m m i s s i o n e r  of f i s h  a n d  g a m e  s h all s t u d y  f u n d i n g  a nd j u r i s d i c -

15 t i o n a l  i s s u e s  r e l a t e d  to t he o n - b o a r d  o b s e r v e r  p r o g r a m s ,  a nd s u b m i t  a

16 repor*- o n  the m a t t e r  to t he l e g i s l a t u r e  n ot l a t e r  t h a n  J a n u a r y  31, 1987.

17 * Sec. 7. Thi s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS  01.-

18 1 0 . 0 70(c).

CSHB 355 (F ish ) am -6-



TO: C S H B  3 5 5 (Fish) am

P a g e  4, l i n e  9:

A f t e r  " P R O G R A M . "  i n s e r t  " ( a ) "

Offered in the SENATE By Eliason

P a g e  4, a f t e r  l i n e  15, i n s e r t  a n e w  s u b s e c t i o n  to read:

"(b) T h e  m a s t e r  o f  a v e s s e l ,  as a c o n d i t i o n  o f  p a r t i c i p a t i n g  in 

a f i s h e r y  for w h i c h  a n  o n - b o a r d  o b s e r v e r  p r o g r a m  is a u t h o r i z e d  b y  the 

B o a r d  o f  F i s h e r i e s  u n d e r  A S  1 6 . 0 5 . 2 5 1 ,  s h a l l  c o n s e n t  in w r i t i n g  to the 

p l a c e m e n t  o f  a n  o b s e r v e r  a b o a r d  the v e s s e l . "

P a g e  5, li n e  27:

A f t e r  " c o s t  ,■ " i n s e r t  " a n d "

P a g e  6, l i n e  2, a f t e r  " C o m m i s s i o n " d e l e t e  a l l  m a t e r i a l  t h r o u g h  l i n e  5 

e x c e p t  "."

- 1 - 4/18/86
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Register 95, October 1985 FISH A N D  G A M E 5 A A C  34.050
5 A A C  34.070

(g) During tlic open season for king crab, all 
shellfish pots, other than those described as 
dungeness. tanner and shrimp pots, must 
conform to the specifications in (0  o f this 
section.

(h) When taking brown king crab only in 
statistical areas R. O. or Q, a person may long- 
line his pots. A buoy is not required for each 
pot, but each end of the longline must be 
marked by a cluster of four buoys as well as a 
pole and a flag. One buoy in the cluster must be 
marked in accordance with 5 AAC 34.050(b).

(i) Pots with all doors secured fully open and 
with all bait containers removed may be stored 
in water depths greater than the maximum per­
missible depth if the vessel operator has made 
contact, in person or by radio, with the local 
representative of the department at a landing 
port or inspection point specified in 5 AAC 34 
or by the department, and has been granted a 
time extension due to a major breakdown or ex­
treme weather conditions. (In effect before 
1982: am 7/25/82. Rea. 83: am 6/30/83, Reg. 
86: am 6/30/84, Reg. 90: am 7/14/85. Reg. 95)

Authority: AS 16.05.251 
AS 16.05.632

5 AAC 34.055. PERMITS FOR PROCES­
SING VESSELS. The owner or operator of a 
vessel used in the processing of king crab must 
obtain a permit from the department before 
starting processing operations. The permit must 
contain the following requirements:

(1) reporting of vessel location to the depart­
ment;

(2) reporting of harvesting or processing 
operations to the department;

(3) reporting of unloading and transport op­
erations to the department;

(4) permission for local representatives o f the 
department to inspect, at any time, the vessel’s 
holds, live tanks, freezers, processing areas, and 
processed and unprocessed king crab; and

(5) reporting of any other information re­
quired by the department for the conservation

and development of king crab resources. (Eff. 
7/25/82, Reg. 83; am 6/30/83, Reg. 86)

Authority: AS 16.05.251 
AS 16.05.685

5 AAC 34.060. SIZE LIM1  ̂ FOR KING 
CRAB, (a) Male king crab sevin inches (178 
mm) or greater in width of shell may be taken or 
possessed, unless otherwise provided in 5 AAC 
34.

(b) Width measurement of king crab shall be 
the straight-line distance across the carapace at a 
right angle to a line midway between the eyes to 
the midpoint o f the posterior portion of the 
carapace and shall include the spines. (In effect 
before 1981; am 6/28/81, Reg. 78)

Authority: AS 16.05.251(a)(6),(7) and (10)

5 AAC 34.065. FEMALE AND UNDERSIZE 
KING CRAB. Male king crab less than minimum 
size and female king crab may not be taken or 
possessed. Such king crab which have been 
taken must be immediately returned unharmed 
to the sea. (In effect before 1981; am 6/28/81, 
Reg. 78)

Authority: AS 16.05.251(a)(6),(7) and (10)

5 AAC 34.070. REGISTRATION AND IN­
SPECTION DOCUMENTS, (a) A vessel being 
registered for a registration area pursuant to 
5 AAC 34.020, if the necessary information is 
provided, if properly licensed, and if the vessel 
is otherwise in compliance with the regulations 
of this title, shall be issued a registration 
certificate after the applicant completes a 
registration form available from the local repre­
sentative o f the department. The registration 
certificate must be signed by the registrant, kept 
immediately available at all times during fishing 
operations by the vessel operator, and must be 
shown upon request to any peace officer o f the 
state.



Register S'j, October 1985 FISH A N D  G A M E 5 AAC 39.140 
5 AAC 39.145

(1) stop immediately and lay to or maneuver 
in such a way as to permit the representative 
and his party to come aboard:

(2) if requested, provide a safe ladder for the 
representative and his party:

(3) when necessary to facilitate the boarding, 
provide a man rope, safety line and illumination 
of the ladder:

(4) take such other actions as necessary to 
ensure the safety of the representative and party 
and to facilitate the boarding: and

(5) make every effort to comply with all law­
ful orders given by the representative, except 
that the owner or operator of the vessel is solely 
responsible for navigation, supervision, and con­
trol of the vessel and his decisions shall be final 
in all matters pertaining to proper navigation 
and safety of the vessel crew, and fishing gear. 
(In effect before 1985: 7/14/85, Reg. 95)

Authority: AS 16.05.180 
AS 16.05.251

5 AAC 39.141. ONBOARD OBSERVER PRO­
GRAM. (a) The Board of Fisheries finds that, in 
particular fisheries, observers on board fishing 
vessels would greatly enhance management, 
primarily by facilitating information gathering, 
and by improving regulatory compliance. On­
board observers may be the only practical 
fishery monitoring, data-gathering, or enforce­
ment mechanism in some Alaska fisheries where 
a large component of vessels, such as catcher/ 
processors and floating processors, rarely or 
never enter Alaskan ports. The Board o f Fish­
eries, therefore, finds it necessary to authorize 
the Alaska Department of Fish and Game to 
implement onboard observer programs in 
particular fisheries when the board determines 
that it

(1) is the only practical data-gathering or 
enforcement mechanism:

(2) will not unduly disrupt the fishery; and

(3) can be conducted at a reasonable cost.

(b) Onboard observers of the Departments of 
Public Safety and Fish and Game shall have

£

free and unobstructed access to inspect the 
catch, equipment, gear or operations of the fish­
ing vessel, tender or processor to which assigned 
while that vessel is

(1) within waters under the jurisdiction of 
the state:

(2) taking or intending to take any species 
of fish:or

(3) transporting or processing any species of 
fish.

(c) Onboard observers must be as unintrusive 
to vessel operations as practicable and must 
make the scheduling and scope of their activities 
predictable and practicable.

(d) Onboard observers are not required to ob­
tain criminal or administrative search warrants 
to conduct their duties.

(e) Onboard observers shall carry out such 
scientific and other duties as deemed necessary 
or appropriate to manage, protect, maintain, im­
prove, and extend the fish and aquatic plant 
resources o f the state. (Eff. 7/14/85, Reg. 95)

Authority: AS 16.05.251

5 AAC 39.145. ESCAPE MECHANISM FOR 
SHELLFISH AND BOTTOMFISH POTS. A side 
wall of all shellfish and bottomfish pots must 
contain an opening with a perimeter equal to or 
exceeding one-half of the tunnel eye opening

©
5-110.76b



H o u s e  S p e c i a l  C o m m i t t e e  on F i s h e r i e s  
A m e n d e d  L e t t e r  of I n t e n t  

f o r
C S H B  355 (Fisheries)

T h e  L e g i s l a t u r e  b e l i e v e s  it is c r i t i c a l  t h a t  t h e  s t a t e ' s  
o n - b o a r d  o b s e r v e r  p r o g r a m  b e  f u n d e d  t h r o u g h  a v a r i e t y  of  
s o u r c e s  a n d  n o t  b e  e n t i r e l y  dependent, u p o n  d i r e c t  f u n d i n g  
f r o m  t h e  s t a t e  a n d  f e d e r a l  t r e a s u r i e s .  T h e  L e g i s l a t u r e  
r e s p e c t f u l l y  r e q u e s t s  t h e  c o m m i s s i o n e r  of t h e  D e p a r t m e n t  o f  
F i s h  a n d  G a m e  t o  t h o r o u g h l y  e x p ] o r e  t h e  f o l l o w i n g  f u n d i n g  
c o n c e p t s :  (1) r e a s o n a b l e  fe e s  i.pon t h e  f i s h i n g  f l e e t s  for 
w h i c h  t h e  o b s e r v e r  c o v e r a g e  is t a r g e t e d ;  a n d  (2) t h e  
l i m i t e d  s a l e  o f  " p r o h i b i t e d  s p e c i e s "  b y c a t c h e s  f r o m  v e s s e l s  
u t i l i z i n g  s t a t e - c e r t i f i e d  o b s e r v e r s .  T h e  c o m m i s s i o n e r  is 
r e q u e s t e d  t o  r e p o r t  b a c k  t o  t h e  L e g i s l a t u r e  w i t h  t h e  r e s u l t s  
o f  t h i s  s t u d y  n o t  l a t e r  t h a n  J a n u a r y  31, 1987.
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Representative 
Dave Thompson

April 8, 1986

To: Senator Arliss Sturgulewski
Chair, Senate Resources

From: Representative Dave Thompson

Re: HB 355

This is to confirm my request to have HB 355, Onboard Observe Program, 

heard in your Resources Committee as soon as possible. Please let me 

know what assistance you might need.

Thank you.

P.O . b o x  v

J U N E A U . A L A S K A  99311 

(907) 465-2487 

(907) 465-2498

P.O . B O X  75
K O D IA K . A L A S K A  99615 

(H ) (907) 486-4899 

(L IO ) (907) 486-8116
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSHB 355 (F isheries )
SUPPORT 

March 18, 1986
CSHB 355 (F ishe ries )- "An Act Authorizing the establishment and implementation o f

on-board observer programs; and providing fo r  an e ffec tive  da te ."
The Department o f Public Safety is in support o f Committee Substitute fo r  House 
B i l l  No. 355 (F isheries ).
The State has experienced in recent years a sharp decline in the sh e l l f ish  stocks 
being availab le in the commercial crab fishe ries .
In conjunction with the Department o f Fish and Game management program, th is De­
partment has over the years expended a considerable amount o f e f fo r t  through in ­
spection o f  vessels and shore plants, extended vessel patrol days and a i r  patrol 
hours monitoring the fishing ac tiv ity  o f the State's crab f ish e r ie s .
The State has experienced in recent years an increase in numbers o f catcher/proces­
sor vessels in the crab fishery since the f i r s t  one was operational in 1973.
The catcher/processor type vessel has proven to be economically superior in i t s  
a b i l i t y  o f being mobile in catching and processing crab at any time or place within 
a fishing ground.
This situation does create a management and enforcement problem by the in ab i l i ty  to 
monitor catches being processed and to receive or accurately monitor catch composi­tion.
The major concern that exists in this situation is the inaccurate management data 
being received and the capability o f a catcher/processor type vessel harvesting 
undersize crab undetected, thus placing the present and future stocks in jeopardy 
by the i l le g a l take and the lack o f accurate data f o r  properly managing the re ­source.
Since 1973 to the present the following type o f v io la t ions have been documented in ­
volving catcher/processor vessels:
The taking o f king crab a f te r  the closure o f the fishery and reporting the poundage 
on a sh e l l f ish  ticke t as being tanner crab and processing sublegal crab.
The quota system that is established fo r  a specific area allowing specified pound­
age o f crab to be harvested can be affected by the misinformation provided on 
sh e l l f is h  ticke ts , which is detrimental to sound management and an economical d is ­
advantage to the majority o f the hard working, honest fishermen.

RobertrJ. Sundberg 
Commissioner
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSHB 355 (Fisheries) am

SUPPORT
April 14* 1986

CSHB 355 (Fisheries) am - "An Act Authorizing the establishment and implementa­

tion of on-board observer programs; and providing for 

an effective date."

The Department of Public Safety is in support of Committee Substitute for House 
Bill No. 355 (Fisheries) am.

The State has experienced in recent years a sharp decline in the shellfish stocks 

being available in the commercial crab fisheries.

In conjunction with the Department of Fish and Game management program, this De­

partment has over the years expended a considerable amount of effort through 

inspection of vessels and shore plants, extended vessel patrol days and air patrol 
hours monitoring the fishing activity of the State's crab fisheries.

The State has experienced in recent years an increase in numbers of catcher/proces­
sor vessels in the crab fishery since the first one was operational in 1973.

The catcher/processor type vessel has proven to be economically superior in its 

ability of being mobile in catching and processing crab at any time or place within 

a fishing ground.

This situation does create a management and enforcement problem by the inability to 

monitor catches being processed and to receive or accurately monitor catch composi­

tion.

The major concern that exists in this situation is the inaccurate management data 

being received and the capability of a catcher/processor type vessel harvesting 
undersize crab undetected, thus placing the present and future stocks in jeopardy 

by the illegal take and the lack of accurate data for properly managing the re­

source.

Since 1973 to the present the following type of violations have been documented in­

volving catcher/processor vessels:

The taking of king crab after the closure of the fishery and reporting the poundage 

on a shellfish ticket as being tanner crab and processing sublegal crab.

The quota system that is established for a specific area allowing specified po u n d­

age of crab to be harvested can be affected by tne misinformation provided on 

shellfish tickets, which is detrimental to sound management and an economical d is­

advantage to the majority of the hard working, honest fishermen.

Robei^t J. Sundberg /  
Commissioner
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JACK C O G H IL L
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C o m m i t t e e  o n  R e s o u r c e s

P. O. B O X  V 

JUNEAU. A L A S K A  99811 

(907) 465-4907

M E M O R A N D U M A p r i l  17, 1986

TO:

FROM:

RE:

A l l  M e m b e r s
S e n a t e  .Resources C o m m i t t e e

S t a f f / ^ s e n a t e  R e s o u r c e s  C o m m i t t e e

CS H B  355 (Fisheries) am

"An A c t  a u t h o r i z i n g  t h e  e s t a b l i s h m e n t  of 
o n - b o a r d  o b s e r v e r  p r o g r a m s ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  date"

H B  355 s e t s  u p  ar. o n - b o a r d  o b s e r v e r  p r o g r a m  f o r  t h e  
d o m e s t i c  f ■?' L x n g  f l e e t  u n d e r  s t a t e  j u r i s d i c t i o n .

T h e  b i l l  a l l o w s  t h e  s t a t e  t o  r e q u i r e  t h a t  c e r t a i n  
f i s h i n g  o p e r a t i o n s  h a v e  o n - b o a r d  obs e r v e r s .

P e r m a n e n t  f u n d i n g  f o r  t h i s  p r o g r a m  is s t i l l  b e i n g  
w o r k e d  out, b u t  H B  355 w o u l d  a l l o w  for a o n e - y e a r  
p i l o t  p r o j e c t .  F u n d s  w o u l d  c o m e  f r o m  t w o  sources:
(1) a $ 7 5 , 8 0 0  a p p r o p r i a t i o n  f r o m  t h e  g e n e r a l  fund; 
a n d  (2) a $ 2 0 0 , 0 0 0  a p p r o p r i a t i o n  f r o m  t h e  F i s h  a n d  
G a m e  F u n d  a s  a r e s u l t  of t h e  c i v i l  s e t t l e m e n t  of 
t h e  " B a r a n o f "  case.

A  l e t t e r  o f  i n t e n t  i n c l u d e d  w i t h  H B  355 r e q u e s t s  t h e  
C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  to  r e p o r t  b a c k  to  t h e  
l e g i s l a t u r e  n e x t  s e s s i o n  w i t h  f u n d i n g  r e c o m m e n d a t i o n s .
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D IC K  E LIA S O N
V IC  F IS C H E R

R IC K  H A L F O R D
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S e n a t e
C o m m i t t e e  o n  & e £ o u r c e £

M E M O R A N D U M A p r i l  17, 1986

TO:

FROM:

RE:

A l l  M e m b e r s
S e n a t e  .Resources C o m m i t t e e

S t a f f /’Se n a t e  R e s o u r c e s  C o m m i t t e e

CS H B  355 (Fisheries) am

" A n  A c t  a u t h o r i z i n g  t h e  e s t a b l i s h m e n t  o f  
o n - b o a r d  o b s e r v e r  p r o g r a m s ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a te"

H B  355 s e t s  u p  a n  o n - b o a r d  o b s e r v e r  p r o g r a m  f o r  t h e  
d o m e s t i c  f i s h i n g  f l e e t  u n d e r  s t a t e  j u r i s d i c t i o n .

T h e  b i l l  a l l o w s  t h e  s t a t e  to  r e q u i r e  t h a t  c e r t a i n  
f i s h i n g  o p e r a t i o n s  h a v e  o n - b o a r d  o b s e r v e r s .

P e r m a n e n t  f u n d i n g  f o r  t h i s  p r o g r a m  is s t i l l  b e i n g  
w o r k e d  out, b u t  H B  355 w o u l d  a l l o w  f o r  a o n e - y e a r  
p i l o t  p r o j e c t .  F u n d s  w o u l d  c o m e  f r o m  t w o  s o u r c e s :
(1) a $ 7 5 , 8 0 0  a p p r o p r i a t i o n  f r o m  t h e  g e n e r a l  fund; 
a n d  (2) a $ 2 0 0 , 0 0 0  a p p r o p r i a t i o n  f r o m  thr F i s h  a n d  
G a m e  F u n d  as a r e s u l t  o f  t h e  c i v i l  s e t t l e m e n t  of 
t h e  " B a r a n o f "  case.

A  l e t t e r  o f  i n t e n t  i n c l u d e d  w i t h  H B  355 r e q u e s t s  t h e  
C o m m i s s i o n e r  of F i s h  a n d  G a m e  t o  r e p o r t  b a c k  to  t h e  
l e g i s l a t u r e  n e x t  s e s s i o n  w i t h  f u n d i n g  r e c o m m e n d a t i o n s .



CS H B  355 (Fisheries) 
P a g e  2

T h e r e  w a s  a n  a m e n d m e n t  m a d e  o n  t h e  H o u s e  f l o o r  t h a t  
r e q u i r e s  w r i t t e n  c o n s e n t  f r o m  t h e  m a s t e r  o f  t h e  v e s s e l  
b e f o r e  a n  o n - b o a r d  o b s e r v e r  m a y  b e  p l a c e d  o n  t h e  
v e s s e l .  T h i s  a m e n d m e n t  h a s  c a u s e d  s e r i o u s  c o n c e r n  
w i t h  F i s h  a n d  G a m e  s i n c e  its e f f e c t  w o u l d  b e  t o  w e a k e n  
t h e  p r o g r a m .

E n c l o s u r e s :  H o u s e  L e t t e r  o f  I n t e n t
F i s c a l  N o t e  f r o m  F i s h  a n d  G a m e  
D e s c r i p t i o n  of P r o g r a m  b y  F i s h  a n d  G a m e  
M e m o  f r o m  Rep. P e t e r  G o l l  
M e m o  f r o m  S t e v e  P e n n o y e r ,  F i s h  a n d  G a m e  
A t t o r n e y  G e n e r a l ' s  o p i n i o n  d a t e d  6 - 1 0 - 8 3  
A t t o r n e y  G e n e r a l ' s  o p i n i o n  d a t e d  4 - 2 6 - 8 4  
L e t t e r  f r o m  K o d i a k  F i s h  a n d  G a m e  A d v i s o r y  

C o m m i t t e e  
N e w s p a p e r  A. i cles



H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s  
A m e n d e d  L e t t e r  of I n t e n t  

for
C S H B  355 (Fisheries)

T h e  L e g i s l a t u r e  b e l i e v e s  it is c r i t i c a l  t h a t  t h e  s t a t e ' s  
o n - b o a r d  o b s e r v e r  p r o g r a m  b e  f u n d e d  t h r o u g h  a v a r i e t y  of 
s o u r c e s  a n d  n o t  b e  e n t i r e l y  dependent, u p o n  d i r e c t  f u n d i n g  
f r o m  t h e  s t a t e  a n d  f e d e r a l  t r e a s u r i e s .  T h e  L e g i s l a t u r e  
r e s p e c t f u l l y  r e q u e s t s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  of 
F i s h  a n d  G a m e  to t h o r o u g h l y  e x p l o r e  t h e  f o l l o w i n g  f u n d i n g  
c o n c e p t s :  (1) r e a s o n a b l e  fees u p o n  t h e  f i s h i n g  f l e e t s  for
w h i c h  t h e  o b s e r v e r  c o v a r a g e  is t a r g e t e d ;  a n d  (2) t h e  
l i m i t e d  s a l e  of " p r o h i b i t e d  s p e c i e s "  b y c a t c h e s  f r o m  v e s s e l s  
u t i l i z i n g  s t a t e - c e r t i f i e d  o b s e r v e r s .  T h e  c o m m i s s i o n e r  is 
r e q u e s t e d  to  r e p o r t  b a c k  to t h e  L e g i s l a t u r e  w i t h  t h e  r e s u l t s  
of  t h i s  s t u d y  n o t  l a t e r  t h a n  J a n u a r y  31, 1987.



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R F O U E S T

B i l l / R e s o l u t i o n  N o . : r e r a n  _______________________

T i t l e  : . . .  A u t h o r i z i n g  t n e  

p g h p i h l  i g h m p n ^  n f  o n b o a r d  o b s e r v e r

programs • ________________________
sP°nsor: Thompson ___________
R e q u e s t o r : __________________________________________________________________

D a t e  o f  R e q u e s t : _______________________________________________________

R e v i s i o n  D a t e  : 3 / 2 0 / 8 6

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d : F i ^ h  e n H  r . a r r p ______________________

BRU : Fisheries Resource Conservation

C o m p o n e n t s  : ------ r n m m e r r i a l  F i s h e r i e g

E X P E N D I T U R E S / R E V E N U E S  : ( T h o u s a n d s  of Dollars)

O P E R A T I N G F Y  86 FY 87 F Y  88 FY*89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

252.8 288.2 328.5 374.5 426.9
18.0 20.3 22.8 25.7 29.0
2.2 2.5 2.8 3.2 3.6

■ 2.8 3.2 3.6 4.1 4.6

-o- -0- -0- -0- -0-
-n- -0- -0- -u- -U- 1
-0- i 0 1 1 0 1 -0- -U- I

-0- _ -0- -o- -0- -0-

T O T A L  O P E R A T I N G . 275.8 314.2 357.7 1 407.5 I 464.1 1

C A P I T A L

R E V E N U E

F U N D I N G ( T h o u s a n d s  o f  D o l l a r s )

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

75.8 -0- -0- -0- I -0-
1 1

200.0 314.2 1 357..7 . 407^5 ' 1 464.1 1
275.8 314.2 ! 357.7 407.5 1464.1 I

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

1 i
2 2 2 2 | 2 j

12 14 16 18 1 20

ANALYSIS : Attach a separate page if necessary

This revision corrects an error that was made in computing employee benefits 
for the revision dated 2/14/S6.

Prepared by: Robert C. Clasfoy
Division : Conroercial Fisheries

A p p r o v e d  b y  C o m m i s s i o n e r  

A g e n c y : __________

oirroerciaJL Fisheries ______________________

i s s i o n c ’r :

P h o n e :, 

D a t e : _

4 6 5 - 4 2 1 0

3/20/86

D a t e  :

i i d u i b u t i o n  ( b y  A g e n c y  preparing ( L e a l  n o t e ) : 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f t l c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) page of 10/25.-5



Analysis:

This fiscal note shows a reduction in expenses and change in funding source 

from the fiscal note dated 2/4/86. The expenditures have been reduced by 

124.2 thousand dollars for FY 87, and reflected through FY 91, based on the 

assumption that the National Marine Fisheries Service will fund an onboard 

observer program for the Pacific cod fishery in the Bering Sea. The funding 

sources have been changed to show 200.0 thousand dollars as coming from the 

Fish and Game fund. This change is based on the assumption that the 200.0 

thousand dol,ars from the civil settlement of the Baranof case will be 

approved by Legislative Budget and Audit for expenditure on tne onboard 

observer program for FY 87. The "other" funding source for FY 88 through FY 

89 is based on the assumption that the State of Alaska and the Federal 

Government will develop a funding mechanism that is acceptable to the fishing 

industry and. will ensure adequate coverage of fisheries that take place in 

both state and federal waters.

Salmon catch sampling, such as the program for the South Unimak and Shumagin 

Islands fishery, is not covered under this fiscal note, as that program is 

funded under the Division of Commercial Fisheries operational budget.



On-Board Observer Program for groundfish and shellfish 
fisheries in the Central Gulf of Alaska, Alaska Peninsula 

and Bering Sea, and Southeast Alaska.

This document is designed to provide information and guidance for 

administrators in preparation of a budget document for a Westward 

groundfish— shellfish observer program. Attached is a detailed operational 

plan for groundfish observation procedures includina the purpose, objectives 

and detailed sampling procedures. Included also is a_table showing the 

proposed scheme of effort distribution relative to quarter, management area, 

and species for the proposed budget by line item.

The primary purpose of this observer effort would be to monitor and document 

the composition of catches as they come aboard commercial groundfish and 

shellfish vessels during fishing operations. This purpose would be achieved 

through accomplishment of the following objectives:

1. Monitor the composition and catch per effort of target, incidental, 

and prohibited species catches made by commercial 

shellfish-groundfish operations relative to time and area fished.

2. Study the spatial and temporal distribution of prohibited .species 

catches in a ^  effort to determine if" cyclic spatial artd/or temporal 

relationships can be detected for specific species groups.

3. Distribute observer effort on the various species based on the times 

and areas of primary fleet empnasis.

4. Work closely with the various user groups to learn the problem areas 

relative to prohibited species by-catches and the extent to which 

the fleet can avoid these species.

5. Continue to evaluate the sampling strategy, data collection 

procedures, and sampling methodologies used to collect, record and 

summarize shipboard observer data.



6. Determine the statistical validity of expanding prohibited species 

•catch rates into the catch by the total fleet on a tine-geographic 

area basis. Revise existing procedures, if necessary.

7. Continue to develop summaries and overviews of observer results. 

Attempt to develop routine summaries which answer the many questions 

posed by the various user groups.

8. Attempt to improve the data exchange on observer results with NMrS. 

The goal of this coordination would be to develop an integrated 

observer reporting system which includes the domestic as well as 

joint venture and directed foreign fishing effort.

9. Develop a data summarization program with the flexibility to 

summarize the accumulated data base on any desired group cf 

parameters so as to satisfy needs of diverse user no agency groups.

This observation effort would be allocated quarterly on a prioritized basis 

among four fisheries management areas (Kodiak-Chignik, South Alaska Peninsula, 

the Bering Sea, and Southeast Alaska, and six species (Pacific cod, pollock, 

Tanner crab, Dungeness crab, king crab and sablefish). In terms of species 

priority, the catcher processing operations targeting on- king crab* coc and 

pollock would have first priority, with the snore-based fleet targeting on ccd 

and pollock having second priority. Effort would be most intense during tne 

April-June quarter due to heavy effort for pollock and sablefish, with the 

least effort scheduled during the June-September quarter. This prioritization' 

scheme is incorporated into the effort distribution table (Table 1) by 

quarter, management area, and species group.

A  breakdown of cost factors for this proposed observer effort by line item is 

shown in Table 2. Review of the proposed expenditures by line item shows that 

88% of the costs would be in personnel services. These personnel services 

costs are based on Fishery Technician III salaries and the observers being 

paid sea pay for seven days a week during one-half of their total employment 

period. Sea pay is presently paid at the rate of 3.5 hours per weekday at sea

-2-
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and 15 hours per weekend day or holiday while at sea. This calculates to 85 

hours per-full week at sea including base pay.

As mentioned above, this observation effort would be distributed over five 

fisheries-Pacific cod, king crab, pollock, sablefish and Tanner crab. The 

fisheries for cod and pollock use bottom trawl gear, those for king and Tanner 

crab utilize pots, and that for sablefish utilizes bottom trawls, longline 

gear as well as pots. While the majority of observation effort would be in 

the trawl and crab pot fisheries due to their higher potential for prohibited 

species catches, effort would be expended in the sablefish longline fishery on 

a time available basis due to its potential for catching halibut.

The final product of the observer data collection procedure would be estimates 

of the total catches of each species by haul. These estimates are coupled 

with the basic haul parameters from each tow via an integrated Lotus/R-base 

program which can summarize catches according to nearly any desired group of 

variables. In-depth operational plans for observation procedures including 

subsampling, effort distribution and data handling protocols trawl, have been 

developed and are available for use in this program.

-3-



Table 1. Distribution of FY 1987 shellfish and groundfish on-board observer 
effort (man-months) by quarter, management area, and species group.

Area

Species
Group Jan-Mar

Quarter 
Apr-Jun Jul-Sep Oct-Dec Totals

Kodiak PC-Pol 6 8 8 22

Tanner 2 - - - 2

Dungeness - 2 0.5 - 2.5

Sablefish - 2 - 2

Shumagin PC-Pol 2 2 2 - 6

Tanner 2 - - - 2

Bering Sea Tanner - - - -
King Crab - - - 2 2

Southeast Rockfish 1.5 2 0.5 1.5 5.5

Sablefish - 2 5 - 2.5

Flatfish 1.5 - - 1 c.  . V 3.0

Totals 15 IS 3.5 13 49.5



r •

Table 2. Shipboard observer cost distribution.

ON-BOARD OBSERVER PROGRAM 
Shellfish/Groundfish FY87 

Proposed Expenditures

LINE ITEM

100 Personal Services COST

FB I - 6.0 MM <a 2518/mo. $ 15.1
FT III - 43.6 MM @ $2185/mo. 95.0

900 hrs. sea pay @ 16.78/hr (2 FB I's") 15.1

4938 hrs. sea pay @ 13.14/hr (12 FT Ill's) 64.9

190.1

Employee Benefits @ 33?£ 62.7

Total $252.8

200 Travel

3 Roundtrip Kodiak-Dutch Harbor @ S854 5 2.6

756 days per diem on vessels @ 20 15.1

4 days commercial per diem @ $80 . Total 0,3

18.0

300 Contractual Services

Xerox charges - $ 0.4
Contingency inter-island air charter _  ̂ 0.6

Telephone charges ‘ ’ ‘ 0.6
Printing of forms 0.2
Computer supplies 0.4

Total S 2.2

400 Commodities

Sampling Equipment:

Plastic baskets 

Scales
Repair & equipping of survival equipment 

Misc. sampling equipment 

Raingear
Professional and scientific supplies

Total $ 2.8

GRAND TOTAL $275.8*

$ 0.4 

0.4 
0.4 

0.3 
0.3 

1.0

-5-



Official Business

•  i •
A l a s k a  S t a t e  L e g i s l a t u r e

H ou s e  o f  R e p re s e n ta t i v e s  

S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s

Pouch V  
Juneau. Alaska 99811

Phone:
(907) 465-4924

M E M O R A N D U M F e b r u a r y  8, 1986

TO:

FROM:

M e m b e r s ,  H o u s e  S p e c i a l  C o m m i x t e e  on  F i s h e r i e s

• y  A -R e p r e s e n t a t i v e  P e t e r  G o l l y  /

SUBJECT: H o u s e  Bi l l  355 (Onboard O b s e r v e r  Program)

H o u s e  B i l l  355 a u t h o r i z e s  a n d  f unds an o n b o a r d  o b s e r v e r  
p r o g r a m  for t h e  d o m e s t i c  f i s h i n g  f l e e t  u n d e r  state 
j u r i s d i c t i o n .  It w i l l  be  c o n s i d e r e d  a t  a p u b l i c  h e a r i n g  at 
8:30 a.m. T u e s d a y ,  F e b r u a r y  11.

T h e  l e g i s l a t i o n  a l l o w s  the s t a t e  o f  A l a s k a  to r e q u i r e  
t h a t  c e r t a i n  f i s h i n g  o p e r a t i o n s  h a v e  o n - b o a r d  o b s e r v e r s  
h i r e d  b y  the state. T h e  o b s e r v e r s  m o n i t o r  c a t c h e s  c o m i n g  
a b o a r d  the v e s s e l  to g a t h e r  b i o l o g i c a l  i n f o r m a t i o n  and 
to e n f o r c e  some r e g u l a t i o n s .

T h e  f e d e r a l  g o v e r n m e n t  n o w  r e q u i r e s  o b s e r v e r s  on  f o r eign 
f i s h i n g  o p e r a t i o n s  in o u r  2 0 0 - m i l e  zone. T h e  co s t  of* the 
f e d e r a l  o b s e r v e r  p r o g r a m  is p a i d  b y  the f o r e i g n  f i s h e r m e n  
t h r o u g h  a fee p r o c e s s .  T h e  n e e d  for a p r o g r a m  p l a c i n g  
o b s e r v e r s  on d o m e s t i c  f i s h i n g  v e s s e l s  is a source of c o n c e r n  
as A m e r i c a n  f i s h e r m e n  d i s p l a c e  t h e  f o r e i g n  fleets in o u r  
o f f s h o r e  fisheries.

U n d e r  the t e rms o f  t h e  M a g n u s o n  F i s h e r i e s  C o n s e r v a t i o n  
M a n a g e m e n t  Act, the f e d e r a l  g o v e r n m e n t  is p r e c l u d e d  f r o m  
a s s e s s i n g  U.S. f i s h e r m e n  for m o r e  t h a n  the b a s i c  c osts of 
a d m i n i s t e r i n g  t h e  p r o g r a m .  T h e i r  fees c a n n o t  be u s e d  to p a y  
o b s e r v e r  s a l a r i e s ,  p r o v i d e  i n s u r a n c e  c o v e r a g e  for sea d u t y  
o r  c o v e r  t r a i n i n g  costs.

T h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  r e c e n t l y  s u b m i t t e d  a 
§250,000 r e q u e s t  to fund a p i l o t  d o m e s t i c  o b s e r v e r  p r o g r a m s ,  
b u t  the c o s t - c u t t i n g  a t m o s p h e r e  c u r r e n t l y  s u r r o u n d i n g  the 
f e d eral b u d g e t i n g  p r o c e s s  r a i s e s  m a n y  q u e s t i o n s  a b o u t  
w h e t h e r  the p r o j e c t  w i l l  be funded.
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T h e  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  m a y  have 
d i s c o v e r e d  a m e c h a n i s m  th a t  m a y  h e l p  a l l e v i a t e  the f u n d i n g  
issue. T h e  N P F M C  r e c e n t l y  c l o s e d  an a r e a  of  the B e r i n g  Sea 
to d o m e s t i c  trawl e r s ,  e x c e p t  for v e s s e l s  t a r g e t i n g  on 
P a c i f i c  c o d  w h i c h  ha v e  f e d e r a l  o b s e r v e r s  o nboard. The U.S. 
f i s h e r m e n  w i l l  ha v e  to p a y  for the c o s t  of the o b s e r v e r s  if 
t h e y  w i s h  to fish in t h a t  p a r t i c u l a r  area.

T h e  A l a s k a  f i s h i n g  i n d u s t r y  a n d  s t a t e  f i s h e r i e s  m a n a g e r s . 
h a v e  b e e n  c l o s e l y  w a t c h i n g  the p r o g r e s s  w i t h  the f e d eral 
pro g r a m .  T h e  o f f s h o r e  t r a w l  a n d  p o t  f i s h i n g  o p e r a t i o n s  can 
c a t c h  l arge n u m b e r s  of " i n c i d e n t a l "  s p e c i e s  as they t a r g e t  
on stocks, such as p o l l o c k ,  sole a n d  crab. S i nce t hese 
i n c i d e n t a l  c a t c h e s  i n c l u d e  salmon, hal i b u t ,  s a b l e f i s h  and 
crab, the s u p port on the s t a t e  l e vel for a d o m e s t i c  o b s e r v e r  
p r o g r a m  a p p e a r s  to be v e r y  w i d e s p r e a d .

T r a w l  and pot f i s h e r m e n  are p r o h i b i t e d  f r o m  k e e p i n g  m o s t  of 
the h i g h e r  v a l u e  s p e c i e s  t a k e n  as i n c i d e n t a l  catches, 
a l t h o u g h  m o s t  are d e a d  b y  the ti m e  t h e y  are h a u l e d  a b o a r d  
the ves s e l s .  M a n y  of  the o f f s h o r e  f i s h e r i e s  have i n c i d e n t a l  
c a t c h  lids th a t  w i l l  c l o s e  the t a r g e t  f i s h e r y  on c e  a c e r t a i n  
n u m b e r  o f  s o - c a l l e d  " p r o h i b i t e d  s p e c i e s "  are taken. A  
p r i m a r y  f u n c t i o n  o f  the o n b o a r d  o b s e r v e r s  is to m o n i t o r  the 
i n c i d e n t a l  c a t c h  and t a k e  o f  t h ese p r o h i b i t e d  species. M a n y  
A l a s k a n s  w h o  d e p e n d  o n  t h e s e  h i g h e r  v a l u e  " p r o h i b i t e d  
s p ecies" o b v i o u s l y  f a v o r  the c l o s e  m o n i t o r i n g .

f i s h e r i e s  m a n a g e r s  are c o n s e r v a t i v e  u n l e s s  solid, u n b i a s e d  
i n f o r m a t i o n  is a v a i l a b l e .  U n v e r i f i e d  r e p o r t s  f r o m  t r a w l e r s  
t h a t  they have r e d u c e d  i n c i d e n t a l  c a t c h e s  in a p a r t i c u l a r l y  
f i s h e r y  o f t e n  are n o t  s u f f i c i e n t  to c o n v i n c e  m a n a g e r s  to 
a l l o w  m o r e  fishing time.

S i n c e  the state o n l y  has c l e a r  j u r i s d i c t i o n  o v e r  f i s h i n g  
v e s s e l s  t h a t  o p e r a t e  w i t h i n  t h r e e  m i l e s  o f  o u r  c o a s t l i n e ,  a 
s t a t e  o b s e r v e r  p r o g r a m  m u s t  b e  a c c o m p a n i e d  by  a c o o p e r a t i v e  
a g r e e m e n t  w i t h  f e d e r a l  a u t h o r i t i e s  to be  t r u l y  eff e c t i v e .  
J i m  Bra n s o n ,  e x e c u t i v e  d i r e c t o r  of the NPFMC, is c o n f i d e n t  
t h a t  f e d e r a l  o f f i c i a l s  w o u l d  be p l e a s e d  to w o r k  w i t h  the 
s t a t e  u n d e r  a c o o p e r a t i v e  p r ogram.

T h e  A l a s k a  B o a r d  of F i s h e r i e s  has e s t a b l i s h e d  a u t h o r i t y  for 
a s t a t e - r u n  d o m e s t i c  o b s e r v e r  p r o g r a m  by r e g u l a t i o n  (5 A A C  
39.141). H o u s e  Bi l l  355 c l e a r l y  e s t a b l i s h e s  s t a t u t o r y

A -  •  f  v  r * n  * >  v « r *  «*« •* * *  < 3  «  r* J  J  «  v  . .  .
cl uLitv/4. jl i - J  A.W*. JU u **  v-a u n u  j j r u v  x u u b  a. ia u u  j.u  v-j \ l l b L Q l

n o t e  attached) for i m p l e m e n t a t i o n .

• - . * ,
T h e  o b s e r v e r  d a t a  a l s o  can b e n e f i t  the t r a w l  fleet b e c a u s e
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S p e c i a l  S t a f f  A s s i s t a n t  li,

• O f f i c e  of-.the G o v e r n o r  -r f il e  no :

• ".TELEPHONE no: 465-4100.

-.v ..<■ ■ - . . . • •• ‘ ••• • - •
f r o m : . Stevjen ,.Pennoyer>2 ; •.■'•' v .  ^ . " .s u b je c t : O n b o a r d  O b s e r v e r  - B i l l s ,

Deputy- C o m m i s s i o n e r  . . .. SB 79 a n d  HB 355
Departmenti-'of rFish a n d - G a m e

, • * • •  . » .*.*"* ■ I •** • .  ^ #1* '.Va ■/ , « . »* . , * *' ' V. * ,♦ * J., .

..Enclosed i s ?...a B i l l  analysis, a n d  f i s c a l — n o t e  f o r  HB..-355, 
;Representatiy.e-'v''..Thoinpson Vs- '•••onboard- o b s e r v e r  b i l l  . T'It is 
i d e n t i c a l ' " 'Ito 'V,the- idepariuiient.Vs •: bi'll:, y S B  7 9 , e x c e p t  t h a t  it 

_ >:c o n t a i n s  no '-proyision : t o .-funcL.'the o b s e r v e r  •.p r o g r a m  t h r o u g h  a 
.Cfe'er.structure'system,, or- a n y 1 other-'.method.

•>  • •• . .• *  • n —. • • . . . #v
.-During, the.. last: few y e a r s , '.there has: b e e n  a growing.- i n t e r e s t ,
o n - t h e  p a r t  o f  the p u b l i c ,  andy.the- f e d eral and s t a t e  a g e n c i e s ,
to'.' d e v e l o p  -an 1 o n b o a r d  ..observer program- -for .‘v.the,^domestic

' .fisheries! '• ;• -All'.feel that'..such a program. ’isi.needed-■•to -provide
b a s i c  :b i o l o g i c a l  data, p a r t i c u l a r l y . 'in:' the case; o f  .groundfish,
as:-the d o m e s t i c  -fleet r e p l a c e s  the f o r e i g n ! fleet. ; O b s e r v e r s

• . 'can also-ibe u s e d  to enforce/ regulations:,-'such as t h o s e  d e a l i n g
v w i t h ;-'.:size and- sex -. r e s t r i c t i o n s  ..in the k i n g  a n d  T a n n e r  c r a b
f i s h e r i e s \ ,'Any e f f e c t i v e  'observer:.'program w i l l  h a v e  to be
l e g a l l y  a c h i e v a b l e  in b o t h  f e d e r a l  and- s t ate w a t e r s  a n d  be

; ifundedv .-•■•’ . ,'... K--. *

MEMORANDUM; >•■  ̂ State of Alaska

T h e  M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  '.and . M a n a g e m e n t  A c t  (MFCMA)
-. fallows the . f e d e r a l  , g o v e r n m e n t , : - ! t b  .place- o b s e r v e r s  pn^. d o m e s t i c  
• ^ J s h i n a  vessels-. This a u t h o r i z a t i o n  i s : b y  sta t u t e -  iso'-foe's net, V . i J  K . . .  . "A 7 ■
-• r e q u i r e  i m p l e m e n t i n g  regulationsI'*- T h e’ B o a r d  o f  • F i s h e r i e s  has 
authority;:'to r e q u i r e  onboard'-.observers b y •r e g u l a t i o n .  B o t h  the 
b o a r d  and- t h e  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C p u n c i l  i n  1984 

-.decided'’ to w o r k  t o w a r d s  a g o a l  o f  c o m p l i m e n t a r y  o n b o a r d  
o b s e r v e r  p r o g r a m s  in s t a t e  a n d  f e d eral v ' ^ e r s .  S i n c e  the 
r e g u l a t o r y  m e c h a n i s m s  are in place, the m a j~_ h u r d l e  h a s  b e e n  
funding.

The d e p a r t m e n t ,  in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of  law, 
d e v e l o p e d  SB 79 as the s t a t e ' s  a n s w e r  to the f u n d i n g  pro b l e m .  
T h e  'primary p u r p o s e  o f  t h a t  b i l l  is to p r o v i d e  a s o u r c e  of 
fun d i n g ,  v i a  p e r m i t  fees, for the program. D e c l i n i n g  r e v e n u e s  
h a v e  c a u s e d  r e d u c t i o n s■in o p e r a t i o n a l  b udgets. T h e  d e p a r t m e n t  
c a n n o t  fund the o b s e r v e r  p r o g r a m  w i t h o u t  t a k i n g  c u t s  in o t h e r  
o n g o i n g  p r o j e c t s  of h i g h  p r i o r i t y  to the m a n a g e m e n t  of 
e s t a b l i s h e d  fisheries. O n e  o p t i o n  is for .the p r o g r a m  to fund 
i t s elf. O r i g i n a l l y ,  we t h o u g h t  th i s  c o n c e p t  m i g h t  be  feasible. 
As":.it t u r n s  out, we a r e  now' unsure. T h e  f e d e r a l  g o v e r n m e n t  
c a n n o t  use s u c h  a lee s t r u c t u r e  to fund a d o m e s t i c  o b s e r v e r  
p r o g r a m  s i n c e  it is f o r b i d d e n - b y  the MFCf-lft. If the s t a t e  
a c c e p t s  the' k i n g  cr a b  d e l e g a t i o n ,  a n d  I b e l i e v e  w e  w i ll, we
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p r i o r i t y  /.for'Is.uch.'aVprogram, -is a b o v e  the i h c r e m e h t  level;'-'and 
it is v e r y  ;u n l i k e l y  the- l e g i s l a t u r e  w i l l  a p p r o v e  a. p e r m i t  fee 
s t r u c t u r e . y S i nce the . Board" o f  F i s h e r i e s  h a s " a l r e a d y  a d o p t e d  a 
p r o g r a m  - /identical /.to .that s u g g e s t e d  ”in - the •..•bill, the 
legislation.... i s ; .no;v,longer ̂ n e c e s s a r y . . for.-Mfhe- d e p a r t m e n t  to 
l e g a l l y  implementf'such a ’-program ■ if . f u n d s - w e r e ; m a d e  -available

T he key. p o i n t  tp_ .'get across, to the Legislature-/ahd;':.the p u b l i c  
is t h a t  • p a s s a g e --;of..-either-• b i l l , w i t h o u t ‘■-'some^jfunding s o u r c e ,  
w i l l  n o t  , cure ...the p r o b l e m s  t h e y  p e r c e i v e  arenihappWnirig.

T h e  e n c l o s e d  fiscal n o t e  and. proposal" reflect/.tiie-/miriimxim l e v e l  
o b s e r v e r  :p r o g r a m  , t h a t  • b o t h  w e  a n d  t h e  Board' f.p£fEi-sheries feel 
is n e e d e d  to p r o v i d e • b a s i c  c o v e r a g e  o f  curren'tTf&fetieries. A n y  
i n c r e a s e  in the k i n g . a n d  T a n n e r  c r a b  h a r v e s t s v o f  -implementation 
o f  a d d i t i o n a l  p r o h i b i t e d  s p e c i e s  c a t c h - l e v e l s . i n . t h e  g r o u n d f i s h  
f i s h e r i e s  w o u l d  r e q u i r e  i n c r e a s e d  f u n d i n g  above, t h e  l e v e l  in 
the fiscal, note'. ... '

E n c l o s u r e s  '

cc: J. A y e r s
B. C l a s b y  
K. P a r k e r
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Bill Sheffield, Governor
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OFFICE OF THE ATTORNEY GENERAL

a E S P A H T T M E J I T  O F  L A W
POUCH K  -  S T A T E  CAPITOL 
JUNEAU. A LA SK A  39311 
PHONE: 19071 465-3600

June 10, 1983

T h e  H o n o r a b l e  Fr e d  Zharoff 
R e p r e s e n t a t i v e  
A l a s k a  State L e g i s l a t u r e  
P o uch V
Juneau, A l a s k a  99811

Re: Inspection of F l oating
Processors
Our File Mo. 366-595-33

D e a r  R e p r e s e n t a t i v e  Zharoff:

T h e  D e p a r t m e n t  of L a w  has rec e i v e d  your r e q uest for an
o p i n i o n  on the State of A l a s k a ' s  a u t h o r i t y  to b oard and inspect
f lo a t i n g  p r o cessors in the state's territorial sea f r o m  zero- 
three m i les (43 U.S.C. § 1312) a n d  in offshore waters to the 200 
m i l e  limit of the F i s h e r y  C o n s e r v a t i o n  Zone (F.C.Z.) (16 U.S.C.
§ 1811). /

No A l a s k a  case has c o n s i d e r e d  the. a p p l i c a t i o n  of;
i n s p e c t i o n  a u t h o r i t y  to fl o a t i n g  processors. However, the cases 
c i t e d  b e l o w  e vidence a p p r o v a l  of warran t l e s s  i n s p e c t i o n  on 
f i s h i n g  v e s s e l s  w i t h i n  the t e r r i t o r i a l  sea and at p r o c e s s i n g  
plants on shore. W e  b e l i e v e  that the same principles r e l i e d  on 
in those cases a pply to f loating p r o cessors and j u s t i f y  warrant-: 
less inspections. Further, b e c a u s e  the states are r e s p o n s i b l e  
f or ass u r i n g  compliance w i t h  state f i s h i n g  regulations b e y o n d  the 
three m i l e  limit of the t e r r i t o r i a l  sea, F . V. A m e r i c a n  E a g l e  v. 
State, 620 P . 2d 657, 662 n. 10 (Alaska 1981), appeal d i s m i s s e d  
454 U.S. _1130 (1982), this i n s p e c t i o n  autho r i t y  applies b e y o n d  
the t e r r i t o r i a l  sea, as a n e c e s s a r y  tool to enforce state c o n s e r­
va t i o n  regulations. However, b e c a u s e  the M a g n u s o n  F i s h e r y
C o n s e r v a t i o n  and M a n a g e m e n t  A c t  (FCMA) indicates that e x t r a­
terri t o r i a l  r egulations can be imposed on "vessels r e g i s t e r e d  
u n d e r  the laws of such State", 16 ‘U.S.C. 1856, w e  ha v e  l i m ited

03.C5LH
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R e p r e s e n t a t i v e  Fred Zharofi
A l a s k a  State L e g i s l a t u r e
366-595-33

• June 10, 1983
Page 2

our inspections to v e s s e l s  and f l o a t i n g  processors that are 
r e g i s t e r e d  u n der state law. 1/

Our office has p r e v i o u s l y  o p i n e d  that the c o n s t i t u t i o n­
al pr otections against u n r e a s o n a b l e  s e arches and seizures (Alaska 
Const, art. I, § 14) do n o t  p r o h i b i t  the following:

(1) searches b a s e d  o n  consent,
(2) searches b a s e d  on p r o b a b l e  cause to find

e vidence of a crime,
(3) searches b a s e d  on  a v a l i d  search warrant,

and
(4) o b s e r v a t i o n s  of items in " p l a i n  view".

1961 Op. Atty. Gen. No. 19 (July 12); see also 1980 Inf. Op.-
Atty. Gen. (Feb. 1, Fi l e  No. A 6 6 - 1 5 4 - 8 0 ' .

Further, the A l a s k a  s u p r e m e  c o urt has he l d  chat arc. I,
§ 14 does n o t  p r o h i b i t  i n s p e c t i o n  of  f i s h i n g  gear w h e r e  the f i s h­
ermen "c o u l d  not h a r b o r  an  a c t u a l  (subjective) e x p e c t a t i o n  of 
priva c y . "  W a m s e r  v. S t a t e , 600 P . 2d 1359, 1361 (Alaska 1979), 
ci t i n g  N a t h a n s o n  v. S t a t e , 554 P . 2d. 456, 459 (Alaska 1976).
Therefore^ Fish and W i l d l i f e  P r o t e c t i o n  Officers can ret r i e v e  
b a i t e d  ki n g  crab pots d u r i n g  w a r r a n t l e s s  on s i t e  inspections of 
h a r v e s t i n g  operations.

A  recent f e d e r a l  case s i m i l a r l y  c o n c l u d e d  that, since 
f i s hing is a " h i ghly r e g u l a t e d  i n d u s t r y / "  no w a r r a n t  'is n e c e s s a r y  
to cond u c t  a n  i n s p e c t i o n  of a f i s h i n g  vessel. U n i t e d  States v. 
K a i z o  M a r u  No. 5 3 , 699 F . 2 d  989 (9th Cir. 1983). A  d istrict 
court o p i n i o n  in K o d i a k  has also a p p r o v e d  a v e s s e l  i n s p e c t i o n
b e c a u s e  "[a] fishing b o a t  is an i n d u s t r y " that operates d u r i n g  a 
short season in a h i g h l y  m o b i l e  status d u r i n g  "the r o u g h e s t  kind- 
o f  w e a t h e r . "  State v. W  ’Taandonk, K o d i a k  D i s t r i c t  C ourt 
No. 77-12974 (Decemoer 12, T977J (empnasis added). R e c e n t l y  the 
U.S. S u p reme Court d e c i d e d  a case w h i c h  m a y  a l l o w  a u t h o r i t i e s  an 
e v e n  g r e a t e r  leeway in b o a r d i n g  vessels. In U.S. v. 
V i l l a m o n t e - M a r o u e z , No. 81-1350, d e c i d e d  6/17/83, the Court 
u p h e l d  convictions in a d r u g - s m u g g l i n g  case, h o l d i n g  that customs 
o fficers m a y  b o a r d  v e s s e l s  w i t h o u t  warra n t s ,  and even w i t h o u t  
r e a s o n a b l e  suspicions, to d e t e r m i n e  c o m p l i a n c e  w i t h  v e s s e l  
d o c u m e n t a t i o n  r e q u i r e m e n t s . _

1/ The term " f ishing v e s s e l "  s p e c i f i c a l l y  includes suoDort 
v e s s e l s  u s e d  for " p r o c e s s i n g " s 16 U.S.C. 5 1802 11(B).
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A l t h o u g h  there is some doubt that the A l a s k a  S u p reme 
C o u r t  w o u l d  go as far as the federal courts in e x p a n d i n g  o c c a­
sions for w a r r a n t l e s s  searches, s tate courts have also g i v e n  the 
authorities a degree of f l e x i b i l i t y  in this area. O u r  A l a s k a
supreme court has not yet had an o c c a s i o n  to c o n s i d e r  the degree
of p r i v a c y  that sh o u l d  be a s s o c i a t e d  w i t h  a fish p r o c e s s i n g  o p e r­
ation. However, in State v. W e s t s i d e  F i s h - C o . , 570 P . 2d 401, 403 
(Or. App. 1977), the O r e g o n  court or appeals found that a state 
law p r o v i d i n g  for i n spections of fish plants was con s i s t e n t  w i t h  
constitu t i o n a l  se a r c h  and seizure provisions because:

(1) fish are a common p r o p e r t y  resource,
(2) the in d u s t r y  is subject to p e r v a s i v e  

r e g u l a t i o n ,
(3) p r o c e s s i n g  p roceeds q u i c k l y  at odd hours so 

advance n o t i c e  of i nspections w o u l d  not be 
possible, and

(4) there is no r e a s o n a b l e  e x p e c t a t i o n  of 
p r i v a c y  in the plant.

The A l a s k a  supr e m e  c o urt in Woods and Rohce. Inc. v. 
State. D e p a r t m e n t  of L a b o r , 565 P.-2d 138, T3T (Aiasxa 1977 ) 
r e q u i r e d  the O S H A  inspectors o b t a i n  search war r a n t s  f r o m  the 
c ourt be f o r e  c o n d u c t i n g  i n spections b e c a u s e  the owner of a 
bus i n e s s  is "de s e r v i n g  of the ... s i gnificant c o n s t i t u t i o n a l  
sol i c i t u d e  and p r o t e c t i o n  a f f o r d e d  A l a s k a n  citizens in cri m i n a l  
p r o s e c u t i o n . "  However, the court, in dicta., n o t e d - t h a t  b r o a d e r  
powers of ins p e c t i o n  m a y  exist in the f i s h i n g  in d u s t r y  b e c a u s e  of 
the fact t h a t  " n e a r l y  every p h a s e  of the o p e r a t i o n  [is] u n d e r  

- p u b l i c  scrutiny." Id. at 150. In addition, the f i s hing i n d u s t r y  
deals w i t h  a c o m m o n  p r o p e r t y  r e s o u r c e  and our c o n s t i t u t i o n  
m a n d a t e s  its develo p m e n t  "for the m a x i m u m  use c o n s i s t e n t  w i t h  the 
p u b l i c  interest." A l a s k a  Constitution, art. VIII, § 1; see also 
§§ 2,3  and 4. -----------

Therefore, w e  do not b e l i e v e  that an A l a s k a n  court 
w o u l d  impose a w a r r a n t  r e q u i r e m e n t  on inspections of a flo a t i n g  

-.or s t a t i o n a r y  processor. F i s h  p r o c e s s o r s  deal w i t h  the same 
" c o m m o n  p r o p e r t y  r e s o u r c e s "  h a r v e s t e d  by  f i s h e r m e n  and they are 
subj e c t  C the s a m e  degree of p e r v a s i v e  r e g u l a t i o n  that governs 
actual fishing activities. For- example, p r o c e s s i n g  v e s s e l s  are 
e n g aged in ^'commercial -.fishing" u n d e r  AS  16.05.475(d) and 
AS 16.05.940(3), so all vess e l s  m u s t  be .registered and li c e n s e d  
u n d e r  AS 16.05.-475 and AS 16.05.480, respectively. D e t a i l e d  
w e e k l y  and sometimes d aily r e p o r t i n g  r e q u i r e m e n t s  are i m n o s e d ' o n  
p r o c e s s i n g  operations u n d e r  AS 16 .05 .690‘ and 5 AAC 39.130(b). In. 
<±(iuI! Lun, cne location of all o p e r a t i o n s  m u s t  be r e t o r t e d  i m m e d i­
ately to the dep a r t m e n t  of fish and game u n d e r  5 AAC 39.130(f),
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and 5 AAC 39.130(g) imposes special r e p o r t i n g  r e q u i r e m e n t s  on roe 
p r o c e s s o r s .

Accordingly, w e  b e l i e v e  that the same i n s p e c t i o n  
r e q u i r e m e n t s  that can be i m p osed on shore b a s e d  p r o c e s s i n g  plants 
and f i s hing operations w i t h i n  the t e r r i t o r i a l  sea also apply to 
o p e r a t i o n s  of floating p r o c e s s o r s  in and "beyond the three mile 
limits of the t e rritorial sea. W i t h o u t  such authority, it w o u l d  
be  i m p o s s i b l e  to ensure com p l i a n c e  w i t h  state c o n s e r v a t i o n  r e g u­
lations that govern f i s hing of state r e g i s t e r e d  v e s s e l s  in these 
e x t r a t e r r i t o r i a l  waters. S e e , H i e l l e  v. B r o o k s . 377 F. Supp. 
430, 441 (D.C. A l a s k a  1974); State v. B u n a r a n t , 54~S P . 2d 530, 552 
(Alaska 1976); F.V. A m e r i c a n  Easae v. S t a t e , 620 P . 2d 657, 
662-663 (Alaska .1^80), ap p e a l  d i s m i s s e d  454 U.S. 1130 (1Q81).

Y o u  should be aware, however, that the issue of p r e­
em p t i o n  of  state m a n a g e m e n t  a u t h o r i t y  bieyond the three m i l e  limit 
u n d e r  the FCMA is c u r r e n t l y  p e n d i n g  before, the A l a s k a  supreme 
court. F.V. Baranof v. S t a t e , S u p r e m e  court file nos. 7287 and 
7324. T h e  case has be e n  D r i e f e d  and s u b m i t t e d  to the court. A  
r e q u e s t  for oral ar g u m e n t  is pending. A  d e c i s i o n  s h o u l d  be 
i s s u e d  late this year or early n e x t  year.

A l t h o u g h  w e  b e l i e v e  the correct i n t e r p r e t a t i o n  of the 
r e l e v a n t  c onstitutional ^pr o v i s i o n s , statutes and legal a u t h o r­
ities does not j u s t i f y  (preemption, an  adverse d e c i s i o n  in this 
a p p e a l  c o u l d  in v a l i d a t e " ~ £ x t r a t e r r i t o r i a l  state r e g u l a t i o n s  o f  
c o m m e r c i a l  fishing operations. If so, inspec t i o n s  b e y o n d  the 
o u t e r  limits of the t e r r i t o r i a l  sea w o u l d  no longer b e  n e c e s s a r y  
or valid.

In order to a v o i d  u n n e c e s s a r y  points o n  a p p e a l  in 
s e a r c a  a n d  seizure cases, it has b e e n  our p o l i c y  to r e c o m m e n d  the 
i s s u a n c e  of an a d m i n i s t r a t i v e  s e a r c h  w a r r a n t  w h e n e v e r  possible. 
S u c h  an "umbrella" w a r r a n t  was d e s c r i b e d  in W o o d s  and Rohde, Inc. 
v. State. D e p artment of L a b o r , 565 P . 2d at 151, q u o t i n g  C a m a r a  v. 
M u n i c i p a l  Couftl 387 U . S . 523, 535 (1967), and allows i n s p e c t i o n  
or all facilities in a spe c i f i c  g e o g r a p h i c a l  r e g i o n  o r  i n s p e c­
tions of a specific type of p lant as o p p o s e d  to on l y  a spe c i f i c  
vessel. This procedure also ayoids the risk that a c ourt w i l l  
d e c l i n e  to exempt fisheries i n spections f r o m  s e a r c h  w a r r a n t  r e­
quirem e n t s ,  especially w h e r e  there is "ample time to o b t a i n  a 
v a l i d  se a r c h  warrant." State C o n s e r v a t i o n  D e o a r t m e n t  v. Seaman. 
240 N.W. 2d 206, 213 (Mich. 1976). ■

In summarv f"bp ararp anoc have a u t h c r i t v  tc '“aaaa 
f l o a t i n g  p r o c e s s o r  vessels w i t h i n  and b e y o n d  the t e r r i t o r i a l  sea. 
However, searches and seizures r e p r e s e n t  a d y n a m i c a l l y  ch a n g i n g
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area o f law.  ̂ T h e r e f o r e ,  unl e s s  exig e n t  c i r c u m s t a n c e s  r e q u i r e  
i mmed i a t e  action b y  e n f o r c e m e n t  personnel, a w a r r a n t  s h o u l d  be 
obtained.

P lease let us k n o w  if w e  can b e  of f u r t h e r  a s s i s t a n c e  
o r  if y o u  w o u l d  like a n y  advice r e g a r d i n g  s p e c i f i c  c i r c u m s t a n c e s  
of interest. _

Yours v e r y  t r u l y ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

3y^
y& a ohn G. G i s s b e r g  
" A s s i s t a n t  A t t o r n ey G e n e r a l

JGG: dj c
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O n b o a r d  o b s e r v e r  
p r o g r a m

Y o u  ha v e  a s k e d  four q u e s t i o n s  about the e s t a b l i s h m e n t  
o f  an o n b o a r d  o b s e r v e r  p j o g r a m  in s e l e c t e d  d o m e s t i c  c o m m e r c i a l  
fisheries. As e x p l a i n e d  below, the s t ate c o u l d  r e q u i r e  o n b o a r d  
o b s e r v e r s  for b o t h  e n f o r c e m e n t  a n d  s c i e n t i f i c  r e s e a r c h  p u r p o s e s  
on  f i s h i n g  ves s e l s ,  f l o a t i n g  p r o c e s s o r s ,  a n d  c a t c h e r / p r o c e s s o r s  
i n  s t ate w a t e r s  a n d  o n  s t a t e - r e g i s t e r e d  v e s s e l s  in the F i s h e r y  
C o n s e r v a t i o n  Zone. However, any s u c h  p r o g r a m  m u s t  be c a r e f u l l y  
d e s i g n e d  in o r d e r  to a v o i d  p o t e n t i a l  c o n s t i t u t i o n a l  challenge.

1. C a n  the state r e q u i r e  o b s e r v e r s  for e n f o r c e m e n t  purposes?

T h e  c o n s t i t u t i o n a l  i s s u e  r a i s e d  by  this q u e s t i o n  is 
w h e t h e r  a m a n d a t o r y  o n b o a r d  o b s e r v e r  p r o g r a m  w o u l d  v i o l a t e  the 
st ate and f e d e r a l  c o n s t i t u t i o n a l  p r o t e c t i o n s  a g a i n s t  u n r e a s o n a b l e  
searches. In general, a w a r r a n t  is r e q u i r e d  un l e s s  a s e a r c h  
falls w i t h i n  c e r t a i n  s p e c i f i c  e x c e p t i o n s .  One su c h  e x c e p t i o n  
i n v o l v e s  c l o s e l y  r e g u l a t e d  indus t r i e s .  Balelo v. B a l d r i g e , 724 
F. 2d 753 (9th Cir. 1984), State v. S a l i t , 613 P. 2d 24T, 251 
(Alaska 1980). A l a s k a n  cases ha v e  n o t e d  t h a t - t h e  f i s h i n g  i n d u s­
try  is c l o s e l y  r e g ulated. W o o d s  a n d  Rohde. Inc. v. State. 
D e p a r t m e n t  of L a b o r , 565 P. 23 139, 1315 (Alaska 19/7) (“ne a r l y
e v e r y  p h a s e  of the o p e r a t i o n  ... [is] u n d e r  p u b l i c  s c r u t i n y , "  
c i t i n g  N a t h a n s o n  v. S t a t e , 554 P . 2d 456 (Alaska 1976) w h i c h  
i n v o l v e d  crab f i s h i n g ) . “ rec e n t  f e d e r a l  case has c o n c l u d e d  that, 
n o  w a r r a n t  is n e c e s s a r y  to i n s p e c t  a f i s h i n g  vess e l ,  s ince 
f i s h i n g  is a " h i g h l y  r e g u l a t e d  i n d u s t r y . "  U n i t e d  States v. K a i v o  
M a r u  No. 5 3 , 699 F . 2 d  989 (9th Cir. 1983). Fu. : h e r , a n  A l a s k a  
c o u r t  of I p p e a l s  d e c i s i o n  h e l d  that t h e r e  is no r e a s o n a b l e  
e x p e c t i o n  of  p r i v a c y  on a v e s s e l  p a r t i c i p a t i n g  in c o m m e r c i a l  
fishing, a " h e a v i l y  r e g u l a t e d  i n d u s t r y . "  D v e  v. State, 650 P. 2d 
418, 422 ( A l aska App. Ct. 1982). ----------------

B a l e l o  v. B a l d r i g e , 724 F . 2 d  753 (9th Cir. 1984) u p h e l d  
a m a n d a t o r y  o n b o a r d  o b s e r v e r’p r o g r a m  in the tuna fishery. The 
p r o g r a m  w a s  e s t a b l i s h e d  b y  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  the M a ­
ri n e  M a m m a l  P r o t e c t i o n  Act, 16 U.S.C. § 1373, a l t h o u g h  th a t  Act 
does n o t  s p e c i f i c a l l y  a u t h o r i z e  w a r r a n t l e s s  searches. The c ourt 
n o t e d  that n o t  on l y  is f i s h i n g  a p e r v a s i v e l y  r e g u l a t e d  industry, 
b u t  the p a r t i c u l a r  o b s e r v e r  p r o g r a m  D eing c h a l l e n g e d  w a s  c r a f t e d
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to be o n l y  as i n t r u s i v e  as n e c e s s a r y  to a c c o m p l i s h  the purpose. 
The s c o p e  of o b s e r v a t i o n  w a s  l i m i t e d  to simply r e c o r d i n g  p r e d e­
te r m i n e d  d a t a  on forms. T h e r e  w a s  a h i g h  degree of p r e d i c t a b i l­
ity in the o p e r a t i o n  o f  the pr o g r a m ,  since the observers' s c h e d­
ules w e r e  a v a i l a b l e  to the ships w e l l  in advance. A d d i t i o n a l l y ,  
the r e c o r d  s u p p o r t i n g  the n e c e s s i t y  of the p r o g r a m  as the l .lly 
f e a s i b l e  e n f o r c e m e n t  m e c h a n i s m  w a s  discussed, a n d  r e l i e d  u p o n  
h e a v i l y  b y  the court. -

In l ight of th a t  analy s i s ,  any state o b s e r v e r  p r o g r a m  
e s t a b l i s h e d  for a n y  d o m e s t i c  c o m m e r c i a l  f i s hery s h o u l d  b e  g r o u n d­
ed on an e x c e l l e n t  r e c o r d  d e m o n s t r a t i n g  the n e c e s s i t y  in that 
s p e c i f i c  f i s h e r y  of that p a r t i c u l a r  e n f o r c e m e n t  m e c h a n i s m ,  a n d  
s h o u l d  b e  d e s i g n e d  for p r e c i s i o n  of scope and p r e d i c t a b i l i t y  of 
im p l e m e n t a t i o n .  -rIn addition, it w o u l d  be be s t  if a n  o b s e r v e r  
p r o g r a m  w e r e  b a s e d  on  e x p ress s t a t u t o r y  a u t h o r i z a t i o n ,  r a t h e r  
than o n  B o a r d  of F i s h e r i e s  r e g u l a t i o n s  (although we  b e l i e v e  that 
latter c o u r s e  w o u l d  be d e f e n s i b l e ) . V

2. C a n  the state r e q u i r e  o b s e r v e r s  for s c i e n t i f i c  r e s e a r c h  
pu r p o s e s ?

S i nce a m a n d a t o r y  o n b o a r d  o b s e r v e r  p r o g r a m  a i m e d  at 
e n f o r c e m e n t  a c t i v i t i e s  c o u l d  b e  a u t h o r i z e d ,  as d i s c u s s e d  above, a 
p r o g r a m  f o c u s e d  s o l e l y  o n  s c i e n t i f i c  r e s e a r c h  also w o u l d  b e  
valid. In fact, if i n f o r m a t i o n  g a t h e r i n g  for s c i e n t i f i c  p u r p o s e s  
o n l y  w o u l d  n o t  e x p o s e  the v e s s e l s  i n v o l v e d  to di j g c t  legal 
jeopa r d y ,  s u c h  a p r o g r a m  w o u l d  b e  e v e n  less • .at .risk in the: 
ab s e n c e  o f  a s p e c i f i c a l l y  a u t h o r i z i n g  statute th a n  w o u l d  an

*/ B a l e l o  v. B a l d r i g e , 724 F . 2 d  753 (9th Cir. 1984) o v e r t u r n e d  
B a l e l o  v. K l u t z n i k  5 l T  F. Supp. 573 (S.D. Cal. 1981), w h i c h  h e l d  
that a l t h o u g n  r i s n i n g  is a p e r v a s i v e l y  r e g u l a t e d  industry, a w a r ­
rant l e s s  s e a r c h  in the f o r m  of a m a n d a t o r y  o n b o a r d  o b s e r v e r
p r o g r a m  is o n l y  v a l i d  if s p e c i f i c a l l y  a u t h o r i z e d  b y  C o n g ress. 
That r e a s o n i n g  was also d e v e l o p e d  in the d i s s e n t i n g  o p i n i o n  in
Balelo v. B a l d r i g e  at 768. S i nce there is n o  w a y  to p r e d i c t
w h i c h  a n a l y s i s  the U n i t e d  States S u p r e m e  Court o r  the A l a s k a
supreme c o u r t  w o u l d  adopt, the s a f e s t  w a y  to a s s u r e  that an 
o n b o a r d  o b s e r v e r  p r o g r a m  for e n f o r c e m e n t  pur p o s e s  c o u l d  w i t h s t a n d  
c h a l l e n g e  w o u l d  be to b a s e  it on a s t a t u t e  s p e c i f i c a l l y  a u t h o r i z­
ing it. How e v e r ,  a p r o g r a m  a d o p t e d  u n d e r  the g e n e r a l  a u t h o r i t i e s  
of the B o a r d  of F i s h e r i e s  (AS 1 6 . 0 5 . 2 5 1 ( a ) ( 4 )  and (7)) could, w e  
believe, b e  d e f e n d e d  u n d e r  the h o l d i n g  in Balelo v . B a l d r i g e .
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e n f o r c e m e n t  program. (However, this m i g h t  d e p e n d  on w h e t h e r  it 
c o u l d  be  g u a r a n t e e d  that the d a t a  w o u l d  n o t  be  u s e d  at some point 
for e n f o r c e m e n t ,  a q u e s t i o n  p r o b a b l y  n o t  n e c e s s a r y  to resolve, 
since o b s e r v e r s  for e n f o r c e m e n t  p u r p o s e s  c o u l d  b e  r e q u i r e d  in 
those c a ses w h e r e  n e c e s s a r y ,  as d i s c u s s e d  above.)

3. A r e  there d i f f e r e n t  c o n s i d e r a t i o n s  i n v o l v e d  in r e q u i r i n g  
o b s e p / e r s  on b o a r d  f i s h i n g  v e s s e l s ,  f l o a t i n g  processors, and 
c a t c h e r / p r o c e s s o r s ?

O b s e r v e r s  c o u l d  b e  r e q u i r e d  on  b o a r d  any c a t e g o r y  of 
c o m m e r c i a l  f i s h i n g  v e s sel. As d i s c u s s e d  in the a t t a c h e d  June 10, 
1983 l e t t e r  f r o m  our o f f i c e  to R e p r e s e n t a t i v e  Zharoff, A.G. file 
no. 3 6 6-595-83, the same p r i n c i p l e s  r e g a r d i n g  w a r r a n t l e s s  
searches a p p l y  •''to f i s h i n g  v e s s e l s ,  flo’at i n g  p r o c e s s o r s ,  and 
c a t c h e r / p r o c e s s o r s . H owever, a s e p a r a t e  d e m o n s t r a t i o n  that no 
f e a s i b l e  a l t e r n a t i v e s  e x i s t  to o b s e r v e r s  w o u l d  h a v e  to be m a d e  
for e a c h  c a t e g o r y  of v e ssels, in e a c h  fishery. The facts of each 
s i t u a t i o n  w o u l d  h a v e  to be s c r u t i n i z e d  carefully.

4. C a n  o b s e p / e r s  be  r e q u i r e d  o n  b o a r d  v e s s e l s  o p e r a t i n g  in the 
F i s h e r y  C o n s e r v a t i o n  Zone?

The a t t a c h e d  l e t t e r  to R e p r e s e n t a t i v e  Z h a r o f f  discusses 
state a u t h o r i t y  o v e r  s t a t e - r e g i s t e r e d  v e s s e l s  o p e r a t i n g  in the 
F i s h e r y  C o n s e r v a t i o n  Zone, t h a t  z o n e  d e f i n e d  in the M a g n e s o n  
1 isherv C o n s e r v a t i o n  and M a n a g e m e n t  A c t  as extending,, f r o m  the 
l i mit o f  the 3 m i l e  t e r r i t o r i a l  waters- out to '200 miles. Under:
that a n a l y s i s , a n d  the r e c e n t  r u l i n g  in F / V  B a r a n o f  v. S t a t e , ____
P . 2d  Op. No. 2324 (Alaska, Feb. 10” 1984), o b s e r v e r s  c o u i d
b e  r e q u i r e d  on b o a r d  s t a t e - r e g i s t e r e d  v e s s e l s  o p e r a t i n g  in the 
F i s h e r y  C o n s e r v a t i o n  Zone. H o w e v e r ,  the state w o u l d  n e e d  to be  
p r e p a r e d  to c a r r y  a h e a v y  b u r d e n  to d e m o n s t r a t e  that in a 
p a r t i c u l a r  fishery, no f e a s i b l e  a l t e r n a t i v e s  e x i s t  to o n b o a r d  
o b s e r v e r s .

L I S : dj c

cc w / a t t a c h m e n t :

D o n  C o l l i n s w o r t h  
S t eve P e n n o y e r  
D e n n i s  D. K e lso 
K e n  P a r k e r  
B e t h  S t e w a r t
D e p a r t m e n t  of F i s h  and Game

L i z a  M c C r a c k e n  
K a t h e l e e n  M c G u i r e  
D e p a r t m e n t  of L a w



KODIAK FISH & GAME ADVISORY COMMITTEE 

211 Mission Rd.
Kodiak, Alaska 99615

January 7, 1986
J A N  1  3  1 9 8 6 ,

Alaska State Board of Fish 
Box 3-2000

Juneau, Alaska 99802 

Dear Board Members,

The Kodiak Fish & Game Advisory committee met on January 3, 1986 to 

discuss time and area closures for trawl gear in king crab sensitive 
areas. Approximately seventy eight people were in attendance. As 

mentioned in our January 4 letter to you, the K.A.C. recommends specific 
time and area closures for hard on the bottom trawling and strongly 

urges protection of Kodiak's rebuilding king crab stocks.

One important issue discussed was ADF&G funding for observers on trawl 

vessels to document incidental catch statistics on all species, i.e. 

salmon, halibut, tanner crab, etc. The K.A.C. voted unanimously, vote 
9-0, to put pressure on the ADF&G and the legislature stressing the 

importance of obtaining funds for observer programs for all fisheries 
which ADF&G needs to obtain incidental catch information. ».

* * • 4 » <%

It was brought to the K.A.C. attention that 5100,000 in fines from the 
"Baranof case" was earmarked to be spent on observers. The committee is 
also aware that in most cases fines from violations are deposited 
directly into the state's general fund. However, in this case, since 
the 5100,000 from the "Baranof case" has been specifically earmarked 
already for use in funding observers, the K.A.C. requests your 

assistance in assuring this much needed observer money does net get 

deposited into the General Fund but into the ADF&G observer program.

O I VI VSHI I I Vi J WIIM I I IIIU I I
Kodiak Fish & Game Advisory Committee

cc Governor Sheffield

Don Col 1insworth, Commissioner ADF&G 

Senator Fred Zharorf 

Representative Dave Thompson
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T h e  bycatch rate of king crab In the Southwestern Section T a n n e r X  
crab fishery w a s  two male king crab and 5.5 female king crab per 

every ten legal-slze male Tanner crab, according to Fish and G a m e  
observer data.

Observers looked at the rontents of 325 pots during the early part of 
the flshery. Observations were m a d e  in the Southwest District 

because it contains the highest concentrations of king crab.

F o r  every 10 legalize male Tanner crab taken, observers also 

recorded an average of six female Tenner crab and 7.5 sublegal 
Tanner crab taken as bycatch.

T h e  only d a m a g e  noted by observers was s a m e  leg d a m a g e  to .1 
percent of the female king crab.

Fish and G a m e  bad invitations from a number of crab vessels 

willing to take observers, but did not have people to go oat on all the 
vessels willing to carry an observer.

Fish and G a m e  plans to continue monitoring the catch of non- 
targeted species in both the crab and groundfish fisheries.

Three pan. today was the official opening of the Sbelikof Strait joint 
venture pollock fishery.

There is no restriction on when American vessels can fish Shelikof 

Strait pollock— just on whe n  joint ventures can operate. Since a joint 
venture operates whe n  a U.S. vessel makes a  delivery to a foreign 
vessel, the 3 p.m. starting time is the time when UJ>. vessls m a y  m a k e  

the first deliveries to foreign floating processors.
The fleet heading out Thursday expects a short, swift, “Seven D a y  

Olympics” on the Shelikof Strait pollock biomass before the 40,000 
metric ton allocation for joint ventures is taken.

Another 35,000 metric tons of pollock is available outside Sbelikof 
Strait for joint venture operations. It was the North Pacific Fishery 

m a n a g e m e n t  Councfl’s intention to promote s o m e  exploratory fishing 

outside the well-known Sbelikof Strait area.

J O I N T  V E N T U R E  P R I C E  for pollock went up about $10 per ton this 
year. Total price, as usual, varies from venture to venture and ac­
cording to what other services are paid for or given free.

Because of the weakening of the dollar on the international market, 
foreign countries buying pollock are paying m o r e  dollars, but actually 
less in their o w n  currency’s valu? than in 1985.

However, not long ago U.S. vessels vying for joint ventures were 
blamed for decreasing exvessel prices in UJ5. dollars. This year’s 
increase is attributed not only to a weakening dollar, but to m o r e  
d e m a n d  for U.S. catcher boats than there are U-S. draggens to fish.

The increased d e m a n d  for U.S. draggers is the result of increased 
joint venture purchases by both Korean and Japanese companies —  
-purchases m a d e  to protect directed fishing allocations.

* T H E  N A T I O N A L  W E A T H E R  S E R V I C E  is improving the model 
used to forecast icing conditions for mariners. Between Feb. 16 and 28 
the service intends to collect icing condition reports from vessels 

calling in their weather to Peggy Dyson. The on-grounds icing reports 
will be used to refine the forecasting model.

R E Q U I R I N G  F O R E I G N  fishing vessels, including transport and 

joint venture processors, to stop In a UJ>. port for a Coast Guard in­

spection before starting fishing and again before leaving U.S, waters 
would double the cost of enforcing the 200-mile limit and cause traffic 
j a m s  at the inspection docks, according to Rear A d m .  Robert Lucas, 

c o m m a n d e r  of the 17th Coast Guard District
- Lucas’ conclusions were m a d e  in a letter to the Wnrth Puffin

This is the type of information 

needed to manage our fishery 

resources.
r-Wt

•a**?
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National Marine Fisheries Service in Washington, D.C., m a n a g e d  to 

file an emergency order with the Federal Register to close the j>
Eastside Kodiak Tanner crab fishery at 1 pjm. Friday, 26 hours after ^
the fishery had been scheduled to close. CQ,

The N M F S  staff in Juneau m a d e  their best effort to get the W6
emergency order through and had to rework the justification for the - ^

closure until it suited attorneys in D.C. y a
‘‘The problem was the faulty regulations w e  have involving the 

criteria for justifying a field order,” said J i m  Brooks with N M F S  in ’
Juneau. i

‘‘Our regulations require that the condition of the stock must be fel
different from that at the opening of the season. W h e n  w e  can’t s how Cr
that, w c  can’t issue a field order,” Brooks said. '31]
Since the quota was low and effort heavy, the decision to close had to rei

be m a d e  on minimal data —  a problem which will occur in any short da

T H E  S O U T H E A S T  S E C T I O N  and Westside Section close to Tanner stc

crab fishing at noon Wednesday. Brooks said he thought the problems op<

with issuing a federal closure announcement had been overcome. cai
* ‘I think w e ’ve overcome the objections that held things up last time ani

and are moving along okay," he said.
N M F S  plans to rewrite the criteria which allow a regional director 

to issue a held order so that closures w o n’t be delayed in the future. (
T H R O U G H  S U N D A Y ,  3.3 million pounds of Tanner crab had been re*

delivered from the Eastside Section and fish tickets are still being -to 
tallied. Preseason projection was for 12 million pounds. jus

Deliveries from the Northeast Section totaled 703,231 pounds. cot
Preseason projection w a - 1  million pounds. tot

Deliveries, from the Southeast Section, which closes Wednesday, 

totaled 924,913 pounds. The preseason projection was 1.8 million ' 

pounds. F r o m  the Westside, which also closes Wednesday, deliveries 

totaled 142,385 pounds. Preseason projecfion w a d 200,000 pounds. ?- 
In the Southwest Section 237,684 pounds had been delivered. 

Preseason projection was 900,000 pounds.

Projection for the North Mainland was 1.4 million pounds. Through • 

Sunday deliveries totaled 148,211 pounds. Weather and high tides 

which cover the pot buoys have slowed catches.
So far no deliveries have been reported from the South Mainland and 

the Semidi sections.
T H R O U G H  S U N D A Y  an estimated 1.8 million pounds of the 3.9 

million pound South Peninsula Tanner crab quota had been delivered.
F ISH A N D  G A M E  had an observer aboard a commercial e w b  

vessel working in the Southeast area. Nearly a dozen crab vessels 
volunteered to take observers, but Fish and G a m e  didn’t have peeple 

tospaapi
S O  F A R  E I G H T  shorebased plants in the Kodiak Island area are 

looking for vessels to deliver groundfish, according to A1 Burch, 

manager of the Alaska Draggers Association.
Also looking for vessels are two joint venture operations and one 

U.S. floating processor.
Most of the operations are looking for two or three species from the s

m e n u  of black cod, Pacific cod, pollock and flatfish. It appears that 

the groundfish industry is developing to the point where draggers will 
be abie to seii most of their caich instead of inrowing pouocK over* 

board and keeping cod one trip and then on the next trip keeping cod 

and throwing pollock overboard.

TN O R D E R  T O  A S S U R E  that the regulations requiring the dosing of 

all fisheries when the black cod quota is taken doesn’t stop the 

development of groundfish, the North Pacific Fishery M a n a g e m e n t  a m
Council recommended that the N M F S  regional director cl nee the "

season fishery. vil
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