


SJR 45: Summary

T H I S  M EA SU R E U R G E S C O N G R E SS TO  R E V IS E  TH E P R E S E N T  SY ST E M  FO R  

C O M P E N S A T IN G  IN J U R E D  F IS H E R M A N , AND TO C R E A T E  A  SY ST E M  O F 

C O M P E N S A T IO N  W H IC H  I S  BOTH F A I R  TO TH E F IS H E R M A N  AND 

A F F O R D A B L E  TO V E S S E L  O W N ERS.

T H E  U S  C O N G R E SS I S  C U R R EN TLY  D IS C U S S IN G  A L T E R N A T IV E  

C O M P E N S A T IO N  S Y S T E M S  F O R  IN J U R E D  COM M ERCIAL F IS H E R M A N ,

AND T H E  P A S S A G E  O F T H I S  R E S O L U T IO N  W IL L  COM M UNICATE OUR 

S U P P O R T  F O R  T H E I R  E F F O R T S . I  URGE FA V O RA BLE C O N S ID E R A T IO N  BY 

T H E  B O D Y .
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J M a s k a  j i i a t e  l e g i s l a t u r e

S e n a t e

Comm ittee on jCafior &  Commerce  p0UCh v
State Capitol 

Juneau, A’aska 99811

S J R  4 5 :  S u m m a r y

T h i s  r e s o l u t i o n  u r g e s  C o n g r e s s  t o  r e v i s e  t h e  p r e s e n t  s y s t e m  
f o r  c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m a n .  T h e  r e s o l u t i o n  
f i n d s  t h a t  l i a b i l i t y  i n s u r a n c e  f o r  c o m m e r c i a l  f i s h e r m a n  i s  
o f t e n  u n a v a i l a b l e ,  t o o  e x p e n s i v e  f o r  m a n y  f i s h e r m a n ,  a n d  t h e  
m e t h o d  o f  c o m p e n s a t i o n  i s  i n e f f i c i e n t .  A d d i t i o n a l l y ,  t h e  
r e s o l u t i o n  r e f e r e n c e s  3  s t u d i e s  w h i c h  s u p p o r t  t h e  n e e d  f o r  
c h a n g e s  t o  t h e  s y s t e m  o f  c o m p e n s a t i o n  f o r  i n j u r e d  f i s h e r m a n .

Official Business



Introduced: 3/3/86
Referred: Labor and Commerce

B Y  T H E  L A B O R  A N D
1 IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 45

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E C i i r 4 T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to c o m p e n s a t i o n  for i n j u r i e s  to

6 c o m m e r c i a l  f i s h e r m e n .

7 BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

8 W H E R E A S  the U n i t e d  S t a t e s  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is f a c i n g  a

9 c r i s i s  in the cost a nd a v a i l a b i l i t y  of m a r i n e  i n s u r a n c e ;  a n d

10 W H E R E A S  the A l a s k a  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is e x p e r i e n c i n g  s e v e r e

11 e c o n o m i c  c o sts as a r e s u l t  of t h e s e  p r o b l e m s ;  a n d

12 W H E R E A S  t h e s e  c o sts ar e  h a v i n g  a d e t r i m e n t a l  i m p a c t  o n  t he p e o p l e  an d

13 the c o m m u n i t i e s  of  the state; a nd

14 W H E R E A S  the m o s t  t r o u b l e s o m e  p a r t  of  t h e  m a r i n e  i n s u r a n c e  c r i s i s  is

15 the m e t h o d  by  w h i c h  i n j u r e d  f i s h e r m e n  a re c o m p e n s a t e d  a n d  t he r e s u l t a n t

16 i m pact on the p r o t e c t i o n  a n d  i n d e m n i t y  i n s u r a n c e  (P&I) p o l i c y ;  a n d

17 W H E R E A S  the s y s t e m  for c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m e n  is

18 e s t a b l i s h e d  u n d e r  f e d e r a l  law; a nd

19 W H E R E A S  a 1957 s u r v e y  a n d  s t u d y  s p o n s o r e d  by  the U.S. F i s h  a n d  W i l d -

20 life S e r v i c e  c o n c l u d e d  that the s y s t e m  " . . . d i s r e g a r d s  c o m p l e t e l y  t he fina n -

21 cial, ec o n o m i c ,  a nd o p e r a t i o n a l  c h a r a c t e r i s t i c s  of  the i n d u s t r y " ;  a nd

22 W H E R E A S  the s t u d y  als o  s t a t e d  that " t h e  s y s t e m  is u n j u s t  b e c a u s e  it is

23 w a s t e f u l  and s l o w  a nd it f o s t e r s  m i s u n d e r s t a n d i n g  a n d  b i t t e r n e s s  b e t w e e n

24 e m p l o y e r  a nd e m p l o y e e s " ;  a n d

25 W H E R E A S  the s t u d y  r e c o m m e n d e d  that the s y s t e m  be  r e p l a c e d  b y  a m o r e

26 e q u i t a b l e  one; a nd

27 W H E R E A S  a m o r e  d e t a i l e d  s t u d y  s p o n s o r e d  by t he N a t i o n a l  O c e a n i c  a n d

28 A t m o s p h e r i c  A d m i n i s t r a t i o n  in  1976 r e c o m m e n d e d  the c o n s i d e r a t i o n  of an

29 a l t e r n a t i v e  l i a b i l i t y  s y s tem; and

#
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I n t r o d u c e d : 3 / 3 / 8 6
Referred: Labor and Commerce

BY THE LABOR AND
1 IN  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 45

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to c o m p e n s a t i o n  f or i n j u r i e s  to

6 c o m m e r c i a l  f i s h ermen.

7 B E  IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

8 W H E R E A S  the U n i t e d  S t a t e s  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is f a c i n g  a

9 c r i s i s  in the cost a n d  a v a i l a b i l i t y  of m a r i n e  i n s u r a n c e ;  a n d

10 W H E R E A S  the A l a s k a  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is e x p e r i e n c i n g  s e vere

11 e c o n o m i c  c o s t s  as a r e s u l t  of t h e s e  p r o b l e m s ;  and

12 W H E R E A S  t h e s e  c o s t s  are h a v i n g  a d e t r i m e n t a l  i m p a c t  o n  the p e o p l e  and

13 t he c o m m u n i t i e s  of the state; an d

14 W H E R E A S  the m o s t  t r o u b l e s o m e  p a r t  of t he m a r i n e  i n s u r a n c e  c r isis is

15 t he m e t h o d  by  w h i c h  i n j u r e d  f i s h e r m e n  ar e  c o m p e n s a t e d  a nd the r e s u l t a n t

16 i m p a c t  o n  the p r o t e c t i o n  a n d  i n d e m n i t y  i n s u r a n c e  (P&I) policy; a nd

17 W H E R E A S  the s y s t e m  f o r  c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m e n  is

18 e s t a b l i s h e d  u n d e r  f e d e r a l  law; and

19 W H E R E A S  a 1957 s u r v e y  a nd s t u d y  s p o n s o r e d  by the U.S. F i s h  a n d  Wild-

20 l ife S e r v i c e  c o n c l u d e d  that the s y s t e m  " . . . d i s r e g a r d s  c o m p l e t e l y  the finan-

21 cial, e c o n o m i c ,  a n d  o p e r a t i o n a l  c h a r a c t e r i s t i c s  of t he ind u s t r y " ;  and

22 W H E R E A S  the s t u d y  a lso s t a t e d  tha t  " the s y s t e m  is u n j u s t  b e c a u s e  it is

23 w a s t e f u l  a nd s l o w  a n d  it f o s t e r s  m i s u n d e r s t a n d i n g  a n d  b i t t e r n e s s  b e t w e e n

24 e m p l o y e r  an d  e m p l o y e e s " ;  a nd

25 W H E R E A S  the s t u d y  r e c o m m e n d e d  tha t  the s y s t e m  be  r e p l a c e d  by a m o r e

26 e q u i t a b l e  one; and

27 W H E R E A S  a m o r e  d e t a i l e d  s t u d y  s p o n s o r e d  by the N a t i o n a l  O c e a n i c  and

28 A t m o s p h e r i c  A d m i n i s t r a t i o n  in 1976 r e c o m m e n d e d  the c o n s i d e r a t i o n  of an

29 a l t e r n a t i v e  l i a b i l i t y  s y s tem; a nd
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1 W H E R E A S  a 1985 s t u d y  s p o n s o r e d  by  the N a t i o n a l  C o u n c i l  of F i s h i n g

2 V e s s e l  S a f e t y  a n d  I n s u r a n c e  a l s o  r e c o m m e n d s  s w e e p i n g  c h a n g e s  i n  t he e x i s t -

3 ing s y s t e m  of c o m p e n s a t i n g  i n j u r e d  f i s h e r m e n  a n d  w a r n s  t h a t  " T h i s  is ...

4 p r o b a b l y  the last time this i s s u e  w i l l  b e  p r e s e n t e d  b e f o r e  C o n g r e s s .

5 E i t h e r  the s y s t e m  w i l l  be c h a n g e d ,  or  t he i n d u s t r y  w i l l  n o t  be s t r o n g

6 e n o u g h  to r e t urn"; and

7 W H E R E A S  the C o n g r e s s  is p r e s e n t l y  e v a l u a t i n g  th e  p r o b l e m  a n d  c o n s i d e r -

8 ing p o s s i b l e  s o l u t i o n s  to it;

9 BE  IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that C o n g r e s s  is re-

10 s p e c t f u l l y  r e q u e s t e d  to t a k e  w h a t e v e r  a c t i o n  is n e c e s s a r y  to r e v i s e  t he

11 p r e s e n t  s y s t e m  f or c o m p e n s a t i n g  i n j u r e d  f i s h e r m e n  so that it w i l l  b e  f a i r

12 to c o m m e r c i a l  f i s h e r m e n  an d  a f f o r d a b l e  b y  t he v e s s e l  o w n e r s .

SJR 45 -2-
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A l a s k a  ^ > t a t c  H e g i s i l a t u r e

P.O. Box V 
State Capitol 

Juneau, Alas..a 99811 
Phone: (907)465-3114

MEMORANDUM

Advisory Council Members 
Senator Bennett, Chairman 
Senator Abood 
Senator Kerttula 
Senator Sackett

& e n a t c  JU b b ijJo r j )  C o u n c i l

TO: Sena to r Fred Z h a ro f f
A laska S ta te  L e g i s l a t u r e

FROM: B i l l  H a l l ,
S e n io r A d v is o r

DATE: March 14, 1.986

SUBJECT: SJR 45 re g a rd in g changes to  Federa l M a r i t im e Law (Jones A c t) as
i t  r e la t e s  to  marine in s u ra n ce .

A t ta ched to  t h i s  memo is  a copy o f a r e s o lu t i o n  under c o n s id e ra t io n  by 
the L e g i s l a t u r e  o f Hawaii re g a rd in g th e above mentioned s u b je c t . The 
Hawaiian r e s o l u t i o n  ( u n l i k e  ou r r e s o l u t i o n )  makes a s p e c i f i c  recommendation 
to  adop t a Federa l workmen 's compensation system f o r  in ju r e d  f ishe rm en in  
p la ce o f th e e x i s t i n g  system .

I had recommended t h a t th e A laska r e s o lu t i o n  (SJR 45) no t c o n ta in  any 
s p e c i f i c  recommendat-i'-.'.is because I d id  no t b e l ie v e  t h a t we were w e l l enough 
in fo rm ed to  make '..i i n t e l l i g e n t  d e c is io n  a t t h i s  t im e . I s t i l l  b e l ie v e  
t h a t we need mor> in fo rm a t io n  on t h i s  s u b je c t , bu t I am more conv inced than 
e ve r t h a t we shou ld c o n s id e r a workmen’ s compensation program as a p o s s ib le  
s o l u t i o n . I say t h i s  w i t h  the knowledge t h a t A1 Burch o f th e A laska 
D ra g ge r 's A s s o c ia t io n  has t e s t i f i e d  a t a Cong ress iona l hea r in g on the 
s u b je c t t h a t a workmen 's compensa tion system would no t be a ccep tab le 
because i t  would be u n a f fo r d a b le  to  boa t owners. I am no t conv inced th a t 
t h i s  i s  t r u e ,  and I am w o rk in g w i t h  Paul T roeh , Deputy D i r e c t o r  o f  the 
D iv i s i o n  o f Insu rance to  deve lop some c o s t da ta on the system .

Cong ress iona l hea r in g s on t h i s  s u b je c t are schedu led to  beg in A p r i l 
16. There a re th re e  p ro bab le o p t io n s t h a t w i l l  be cons ide red re g a rd in g 
Cong ress iona1 a c t i o n . They a re :

1. M a in ta in  th e e x i s t i n g  system by do ing n o th in g ;

2. M od ify th e e x i s t i n g  sys tem , and;

3 . Replace th e e x i s t i n g  system w i t h  a workmen's compensation 
program .

-1-



Senator Zharoff
March 14, 1986

I d o n ' t b e l ie v e  t h a t th e re  is  su p p o r t a t t h i s  t im e f o r  Op t io n 1. However 
because o f a s tu d y sponsored by th e N a t io n a l Counc i l o f F is h in g Vessel 
S a fe ty and Insu rance th e re  is  c o n s id e ra b le  i n t e r e s t  in  a proposed s o lu t i o n  
t h a t would c o n s t i t u t e  Op t ion Number 2. There i s  a ls o some su p p o r t 
de ve lo p in g f o r  O p t io n Number 3 . Sources in  Wash ing ton , D.C. do n o t b e l ie v e  
t h a t Congress w i l l  comp le te a c t io n  on any m a r i t im e in su rance l e g i s l a t i o n  
t h i s  y e a r . However, th e process o f  c o n s id e r in g  o p t io n s w i l l  b e g in , and i t  
is  im p o r ta n t t h a t th e needs o f th e A laskan f i s h i n g  in d u s t r y  be con s id e re d 
in  t h a t p ro cess .

Because t h i s  i s  such an im p o r ta n t is s u e , I have been w o rk in g w i t h  Jack 
Cad igan , E xecu t iv e D i r e c t o r  o f UFA, and C ra ig Wiese o f th e A laska Sea G ran t 
Program in  o rg a n iz in g  a mee ting on th e s u b je c t to  be he ld in  Juneau on 
A p r i l 4 o f t h i s  y e a r . UFA w i l l  h o s t th e m ee t in g , and w i l l  i n v i t e  eve ry 
f is h e rm e n 's  o rg a n iz a t io n  in  th e S ta te  ( i n c l u d in g  those o rg a n iz a t io n s  no t 
a f f i l i a t e d  w i th  them) to  send a r e p r e s e n ta t i v e . I t  i s  hoped t h a t t h i s  
mee ting w i l l  r e s u l t  in  the deve lopmen t o f an A laskan F is h in g In d u s t r y  
consensus as to  what s p e c i f i c  changes in  Federa l M a r i t im e Law a re th e most 
d e s i r a b le . I t  i s  a ls o planned t h a t th e mee t ing w i l l  address th e s u b je c t o f 
in su ran ce poo ls so t h a t some in d i c a t i o n  o f i n t e r e s t  w i l l  be a v a i l a b l e  
re g a rd in g SB 442.

I w i l l  keep you in fo rm ed on th e r e s u l t s  o f these a c t i v i t i e s .  Please 
l e t  me know i f  you have any sugges t io n s o r re q u e s ts .

Enc losu re
AWH:er
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REQUESTING THAT THE UNITED STATES CONGRESS AMEND THE JONES ACT TO 
EXCLUDE COMMERCIAL FISHERS.

WHEREAS, there are two chapters of federal law w hich apply 
to persons injured in the course of maritime employment; and

WHEREAS, the Longshoremen's and Harbor Worker's C o mpensat ion 
A c t  affords quick monetary compensation to all injured maritime 
workers  except members of the crew and masters, while the Jones 
Act covers these two categories; and

WHEREAS, the two pieces of legislation appear to be mutua lly 
exclusive, in that workers covered under the Jones Act do not 
have access to the remedies available under the Longshoremen's 
and Harbor Worker's Compensation Act; and

WHEREAS, rising insurance rates for commercial fishers who 
are subject to the Jones Act have increased costs and slowed 
expansion in this vital industry; and

WHEREAS, the Jones Act, unlike  the Longshoremen's and Harbor 
Worker's Compensation Act, has no provision rendering inoperative 
state laws which create parallel remedies such as workers' 
compensation; now, therefore,

BE IT RESOLVED by the Senate of the Thirteenth Legislature  
of the State of Hawaii, Regular Session of 1986, that the 
Legislature requests the United States Congress to amend the 
Jones Act to exclude commercial fishers and amend the 
Longshoremen's and Harbor Worker's Compensation Act to include 
commercial fishers; and

BE IT FURTHER RESOLVED that certified copies of this 
Resolution be transmitted to the Speaker of the United States
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House of Representatives, the President of the United States 
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House of Representatives, the President of the United States 
Senate, and to each member of Hawaii's congre: nal delegation,

OFFERED BY:

9 - S R
S M C R 0 1



Official Business

Comm ittee on CaSov &  Commerce  Pouch v
State Capitol 

Juneau, Alaska 99811
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INTRODUCTION

The s u b j e c t  of this report is the Alaska commercial fishing 
industry and the problems it is experiencing in obtaining 
fishing v e s s e l  insurance. The report, w h i c h  is based on research 
conducted o v e r  the past three and one half months, contains 
re c o m m e n d a t i o n s  on solutions to these problems with specific 
attention to the subject of pools as a form of self insurance.

One important, and inescapable, c onclus ion that the research 
has p r o d u c e d  is that the cost and avail ability of fishing vessel
insurance in A l a s k a  is not the only p r o b l e m  that needs to be
addressed. Rather, it is a symptom of t h e  real problem which is 
the p o o r  s a f e t y  record of the A l as kan fishing industry. This 
record d o c u m e n t s  the loss of too m a n y  human lives and fishing 
vessels. T h e  cost of these losses in terms of human suffering 
and f i n a nc ial impact is unacceptable on any social scale and is
certainly u n a f f o r d a b l e  on any economic scale.

The p r e c e d i n g  statement is not intended  to suggest that 
nothing c a n  b e  done to improve the cost, the a v ailability  or the 
quality of fishing vessel insurance. There is room for
improvement. However, improvement cannot occur without e ither an 
overall i m p r o v e m e n t  of the safety r e c o r d  of the fishing
industry, or the development of a m e a n s  by wh ich the safe 
fisherman c a n  be di stinguished from t h e  unsafe fisherman. In 
the l a t t e r  situation, the benefits of improved insurance w o u l d
not be s h a r e d  b y  the fishing industry as a whole, but only by
those w h o  c o u l d  demonstrate t h a t  they w e r e  safe operators. From 
a social p e r s p e c t i v e  it is obvious t h a t  such an approach by 
itself w o u l d  not b e  acceptable. However, in addition to efforts 
to improve t h e  entire Alaska fishing industry's safety record,
it is an imp or t a n t  p a r t  of any overall solution.

One f u n d a m e n t a l  fact is a b s o l u t e l y  clear. The need for
insurance is a function of the risk inherent in the activity to 
be insured. If there is no ri sk of loss then there is no need
for insurance. Furthermore, t h e  cost of insurance is d etermined 
b y  the m a g n i t u d e  of the risk. If the r i s k  of loss can b e  reduced 
or e l i m i n a t e d  t h e n  so can t h e  need for (and the cost of) 
insurance. T o  the extent that risk is a function of human 
behavior, it w ill b e  influenced by any c hange in human behavior. 
The c h a l l e n g e  t h e n  appears to be one of d e termining  the b e s t  and 
most a c c e p t a b l e  m e t h o d  available for c h a n g i n g  h uman behavior.

I. BACKGROUND TO THE P R O B L E M

T h e r e  is no law or regulation that requires fishing vessel 
owners t o  p u r c h a s e  marine insurance. However, lenders such as 
banks or t h e  State  of Alaska Commercial F i s h i n g  Loan Program
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jl-quire that a borrower p u r c h a s e  specified insurance coverage a s  

a condition of the loan a g r e e m e n t  which is r e q u i r e d  by the 
m o r t g a g e  document. B e c a u s e  t h e  majority of fishing vessels in 
A l a s k a  are subject to a m a r i n e  mortgage, they are required to 
h a v e  insurance. If a v e s s e l  o w n e r  does not or cannot obtain  the 
r e q u i r e d  insurance, then he is in violation of his mortgage 
a g r e e m e n t  which places h i m  in d e f ault and subject to foreclosure 
proceedings.

Fishing vessel owners a r e  required by their m o r t g a g e  holders 
to  obtain two types of m a r i n e  insurance coverage. One is a form 
of property and c a s ua lty i n s u r a n c e  called hull and m a c h i n e r y  and 
the other is a form of l i a b i l i t y  insurance called p r o t e c t i o n  and 
in d e mnity or P & I. T h e s e  t w o  types of insurance are defi ned in 
t w o  separate policies  a n d  a r e  often provided by different 
companies or groups of c ompani es.

Beginning in 1985 A l a s k a n  fishermen began experiencing 
pr o b l e m s  with both the c o s t  and the availabilit y of marine 
insurance. Premiums for t y p i c a l  hull and m a c h iner y p o l i c i e s  for 
the Alaska salmon f l e e t  on the average increased by 
ap p ro ximately 30% w i t h  i n c r e a s e s  in some areas as h i g h  as 50 
percent. Premiums for P & I insurance increased a n  a v erage of 50 
percent. Furthermore, c o v e r a g e  for some classes of v e s s e l s  such 
as olde r wood boats o r  s o m e  B ering Sea crab boats was, and still 
is, unavailable at any price. Also, some vessel o w n e r s  found the 
amount  of their c o v e r a g e  r e du ced at the same t i m e  that their 
p r e m i u m s  were increased.

II. R E A S O N S  F O R  THE PROBLEM

A. THE FISHING INDUSTRY

Faced with a s i t u a t i o n  t h a t  threatens their livelihood, many 
fishermen have b e e n  a s k i n g  questions such as "Why d o  w e  have 
this problem?", "Who is re sponsible?" , "What can w e  as fishermen 
do to solve it?", a n d  " W h a t  c a n  government do t o  h e l p  us?". The 
answers to these q u e s t i o n s  c a n  be found in an e x a m i n a t i o n  of the 
insurance industry w i t h  p a r t i c u l a r  regard to m a r i n e  insurance 
and the fishing i n d u s t r y  w i t h  p art icular regard to its safety 
record. Factors and c i r c u m s t a n c e s  unique to both industri es have 
combined to create a m u l t i f a c e t e d  problem the s o l u t i o n  of which 
will require the c o o p e r a t i o n  of fishermen, i n s u rance companies 
and government.

Fishing has h i s t o r i c a l l y  been a hi gh risk industry. However 
in recent years the loss r e c o r d  of the U. S. fis hing industry in 
terms of both m o n e y  a n d  h u m a n  lives has been deteriorating. A 
recent U.S. Coast G u a r d  s t u d y  has revealed t h a t  commercia'1 
fishermen have the w o r s t  s af ety record of all U.S. industries 
wi t h  a death rate of 7 t imes the national a v erage for all 
industry groups. loss r a t e s  for large fishing v e s s e l s  are 5 to 7 
times greater than los s r a t e s  for U.S. ocean g o i n g  cargo ships 
w i t h  a total of 2,414 d o c u m e n t e d  fishing v e ssels lost at sea 
during the twelve y e a r s  from 1970 to 1982. A l s o  d uring that
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period, another 9,503 v e s s e l s  were  d a maged at sea, and deaths
from loss of vessel, d amag e to vessel, or accident onboard 
vessel, numbered 1,271.

T h e r e  is reason to b e l i e v e  that these increases are the 
r esul t of r ecent develo p m e n t s  in t w o  areas: the increased
im p o r t a n c e  and value  of fish as a food source, and the passage
of l e g i s l a t i o n  that ext ended the j u r isdictio n of the United
S tates over its fisheries r e s o u r c e s  to 200 miles. W i t h  t hese two 
d e v e l o p m e n t s  the number of f i s h ermen employed in the J.S. 
fishing industry has increased from 140,538 in 1970 to an 
e s t i m a t e d  223,000 in 1983. For thos e same years the n umber of 
fishing  v e s s e l s  has inc reased from 87,161 to 127,100. These
i n c r e a s e s  have had three consequences. One is an i n c rease in the 
overall  v a l u e  of the U.S. f i s hing fleet. A  second is an increase
in the cost a n d  s o p h i s t i c a t i o n  of the typical fishing vessel,
and t h e  t hird is a s h o rtage of e x perien ced tnd >.iualified 
f i s h e r m e n  available  to o p erate the increased n u m b e r  of vessels. 
T h e s e  factors, combined w i t h  t h e  instability i n h erent in the
f i s h i n g  i n d ustry  as a result of f l u c t u a t i o n s  in the a v a i l a b i l i t y  
of fish stocks as well as t h e i r  m a r k e t  prices, have c o ntributed 
to a s i t u a t i o n  wh ere the f i s h e r m a n  is o f t e n  under g r e a t  economic 
p r e s s u r e  to produce. He is t h e r e f o r  f o rced to e x p o s e  h i m s e l f  to 
r i s k s  that he w o u l d  norma lly avoid.

T h e  fun damental proble m is n o t  t h e  cost or u n a v a i l a b i l i t y  of 
insurance. R a t h e r  it is t h e  p o o r  s a f e t y  record of t h e  fishing 
in d u s t r y  w h i c h  has p r o d u c e d  an u n a c c e p t a b l y  h i g h  loss of human
life and financial investment. But, even with this h i g h  rate of 
losses it is theor e t i c a l l y  p o s s i b l e  to p r o v i d e  insurance 
c o v e r a g e  if t he insurance c o m p a n i e s  could quantify the risk and 
h a d  t h e  financial c a p a city to c o v e r  the losses. However, the 
p r i c e  that w o u l d  have to be c h a r g e d  for such i n s u r a n c e  would 
m o s t  p r o b a b l y  be unaffordable, and  that is in fact o n e  of the 
facets of the p r esent problem. So, one of the m a j o r  r e a s o n s  for 
r e c e n t  i n c r eases  in the c o s t  of fish  boat insurance is the h i g h  
r a t e  of losses e xperie nced b y  t h e  U.S. fishing industry. Also, 
at t h e  p r e s e n t  time the U.S. i n s u r a n c e  industry b e c a u s e  of heavy 
financial losses, has lost the capacity to w r i t e  all the 
i n s u r a n c e  for w h i c h  there is a demand. This has also c o n t r i b u t e d  
t o  the increase in p r e m i u m s  as w e l l  as the d e c r e a s e  in 
availability. The f unctional a s p e c t s  of this p r o b l e m  must 
t h e r e f o r  b e  e x a m i n e d  in t e r m s  of the p r es ent s t r u c t u r e  and 
st a t u s  of the insurance industry.

B. THE I N S U R A N C E  INDUSTRY

R e g u l a t i o n  of the i n s u r a n c e  industry has b e e n  d e l e g a t e d  to 
th e  states b y  the federal go vernment. The states h a v e  v e s t e d  
t h e i r  r e g u l a t o r y  powers in i n s u r a n c e  commissioners w h o  t h r o u g h  a 
n a t i o n a l  o r g a n i z a t i o n  h a v e  w o r k e d  to promote u n i f o r m i t y  in the 
r e g u l a t o r y  process. One of t h e  gen erally a c c e p t e d  u n i f o r m  
p r i n c i p a l s  is the r e q u i r e m e n t  t h a t  an insurance c o m p a n y  must 
h a v e  one d o l l a r  in reserves for e v e r y  three d o l lars of in surance
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that it writes. The amount of reserves that a  c o m p a n y  h a s  t h e n  
d e t e r m i n e s  its c a p a c i t y  to w r i t e  insurance. I f  a c o m p a n y  s u f f e r s  
a d e c r e a s e  of res erves t h r o u g h  payment of claims or investment 
lo s s e s  t h e n  it must reduce the amount of i n s u r a n c e  that it
writes.

H i s t o r i c a l l y  the i n s u rance industry has b e e n  a cyclical 
b u s i n e s s  a lte rnating from p e rio ds of profit to periods of 
losses. Unfo rtunately, as a result of a cycle b e g u n  in the late 
1970's the industry is now g oing through a d o w n  cycle of
u n p r e c e d e n t e d  proportions. Consequently, its c a p a c i t y  to write 
i n s u r a n c e  has been s i g n i f i c a n t l y  diminished; forc ing many
c o m p a n i e s  to cut b a c k  or e l i m i n a t e  not only the a m o u n t  but often
the type of insurance t h a t  t h e y  wer e writing. T h i s  h a s  impacted 
th e  ins urance m a r k e t  in A l a s k a  by reducing t h e  number of 
c o m p a n i e s  w r i t i n g  m a r i n e  c o v e r a g e  from over 30 to less than 5, 
and t h o s e  c o m p a nies h a v e  b o t h  raised t h e i r  rates a n d  limited the 
a m o u n t  of c o v e r a g e  t h a t  t h e y  are writing.

One r e a s o n  for this s i t u atio n is the fact t h a t  fish boat 
in s u r a n c e  c o n s t i t u t e s  o n l y  one tenth of one p e r c e n t  of the
b u s i n e s s  w r i t t e n  by i n s u r a n c e  companies in the U n i t e d  States. It 
is also a c a t e g o r y  of insurance that has n o t  been very 
p rofitable.  So, w h e n  i n s u r a n c e  companies are f o r c e d  to reduce
th e  a m o u n t  of insurance t h a t  they are w r i t i n g  as a result of 
t h e i r  d i m i n i s h e d  capacity; they naturally e l i m i n a t e  those
c a t e g o r i e s  of c o v e r a g e  t h a t  w e r e  the least p r o f i t a b l e  and that 
g e n e r a t e d  the least a m o u n t  of business.

It is e x p e c t e d  th at as under w r i t i n g  c o m p a n i e s  replenish 
t h e i r  r e s e r v e s  t h r o u g h  i n c r e a s e s  in the p r e m i u m s  charged, the 
n u m b e r  of c o m p anie s w r i t i n g  marine coverage w i l l  increase.
However, it is not e x p e c t e d  t h a t  premiums for h u l l  a n d  machinery 
c o v e r a g e  will  be d e c r e a s i n g  as t h e y  are p r e s e n t l y  at levels
w h i c h  are c o n s i d e r e d  to b e  t h e  minimums neces s a r y  to support the 
c o v e r a g e  b e i n g  w r i t t e n  at the rate that l o s s e s  are being 
experienced.

C. F E D E R A L  M A R I T I M E  LAW

M a r i n e  i n s u rance like o t h e r  forms of i n s u r a n c e  is regulated 
by  the states. However, b e c a u s e  federal m a r i time l a w  governs the 
o w n e r s h i p  a n d  o p e r a t i o n  of d o c u m e n t e d  fishing vessels, the 
extent  and n a t u r e  of i n s u r a n c e  contracts and t h e i r  application 
are also s u b j e c t  t o  f e dera l law. This is p a r t i c u l a r l y  true in 
the area of l i a b i l i t y  i n s u r a n c e  w h e r e  federal law governs the 
m e t h o d  b y  w h i c h  i n ju red f i s h e r m e n  are compensated. U n f o rtunately  
this s y s t e m  of c o m p e n s a t i o n  which w a s  d e s i g n e d  t o  protect the 
well b e i n g  of m e r c h a n t  s e a m e n  has not been w e l l  s uited to the 
needs and c a p a b i l i t i e s  of the nation's c o m m e r c i a l  fishing 
industry. A  study s p o n s o r e d  b y  the federal g o v e r n m e n t  during the 
1950's included the f o l l o w i n g  criticis m a b o u t  t h i s  method of 
c o m p e n s a t i n g  injured  fishermen.
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... it d isregards c o m p l e t e l y  the financial, economic, and 
o p e r a t i o n a l  c h a r a c t e r i s t i c s  of the industry. Furthermore, 
the s y s t e m  in itself is u n just because it is w a s t e f u l  and 
slow a n d  it fosters m i s u n d e r s t a n d i n g s  and b i t t e r n e s s  between 
e m p l o y e r  and employees. Moreover, it encourages the use of 
d i s h o n e s t  m e t h o d s  by both p a r ties because court a war ds often 
are not in p r o p o r t i o n  to the employee's injury or need.

This 30 year old c r i t i c i s m  is still v a l i d  today and if 
anything, t h e  situation is now even worse b e c a u s e  of two 
d e v e l o p m e n t s .  In 1981 the R e a g a n  administration closed the 
P u b l i c  H e a l t h  Service H o s p i t a l s  to commercial f i s h e r m e n  thereby 
e l i m i n a t i n g  the free m e d i c a l  care that they h a d  previo u s l y  
received. A s  a result of t h i s  the burden for p r o v i d i n g  medical 
care fell on the boat o w n e r  w h o  had to provide for it through 
h i s  p r o t e c t i o n  and inde mnity insurance. This of c o u r s e  increased 
t h e  a m o u n t  of claims pa id b y  insurance companies (which t h e y  had 
no t  antic ipated) . It also p l a c e d  the injured f i s h e r m a n  in an 
a d v e r s a r i a l  r e l a t i o n s h i p  w i t h  his employer as a c l a i m a n t  under 
t h e  i n s u r a n c e  p o l i c y  or as a plai ntiff in a c o u r t  of law. The 
s e c o n d  d e v e l o p m e n t  has b e e n  t h e  increasing n u m b e r  of personal 
i n j u r y  c l a i m s  b e i n g  filed b y  fishermen in the courts. In this 
r e g a r d  t h e  fishing industry is not unlike other i n d u s t r i e s  that 
are n o w  s e e k i n g  relief t h r o u g h  legis lation that w o u l d  r e f o r m  the 
n a t i o n ' s  t o r t  laws. However, u n l ike other industries, the 
f i shing i n d u s t r y  c a n n o t  o b t a i n  relief through c h a n g e s  in state 
law. It m u s t  s e e k  c h a n g e s  in federal law w h i c h  is a m u c h  more 
d i f f i c u l t  challenge.

III. P O S S I B L E  SOLUTIONS

Because, as h a s  p r e v i o u s l y  b e e n  stated, the p r o b l e m  of fish 
b o a t  i n s u r a n c e  is a m u l t i f a c e t e d  one, there is no simple, 
c o m p r e h e n s i v e  solution. However, there are o p p o r t u n i t i e s  for 
i m p r o v i n g  t h e  s i t u a t i o n  if t h e  p r o blem is b r oken d o w n  into some 
of its c o n s t i t u e n t  parts. T h i s  section is t h e r e f o r e  orga nized 
into s u b s e c t i o n s  each of w h i c h  contains a d e f i n i t i o n  of a 
p r o b l e m  w i t h  r e c o m m e n d a t i o n s  for possible s o l u t i o n s  t o  that 
problem.

A. I M P R O V E  F I S H I N G  I N D U S T R Y  S A F E T Y  RECORD

If t h e  costs a s s o c i a t e d  w i t h  losses in the f i s h i n g  industry 
can b e  reduced, t h e n  t he costs that must be b o u r n  b y  a s y s t e m  of 
i n s u r a n c e  will be less. If the cost of p r o v i d i n g  insurance 
c o v e r a g e  decreases, t h e n  the cost to those p u r c h a s i n g  the 
i n s u r a n c e  should also decrease. One means to a c h i e v e  a r e d u ction 
in l o s s e s  is to improve the safety record of t h e  fishing 
industry, and this c a n  only  b e  done by c h a n g i n g  h u m a n  behavior. 
O p t i o n s  a v a i l a b l e  for c h a n g i n g  human b e h a v i o r  i n c l u d e  changes 
t h r o u g h  t h e  force of law, c h a n g e s  through economic requirements, 
and c h a n g e s  t h r o u g h  e c o n o m i c  incentive.
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O p p o r t u n i t i e s  for legislating requirements for human conduct 
include a.) e x t e n d i n g  the jurisdiction of e x i st ing federal laws 
and regu l a t i o n s  from the U.S. maritime industry to the fishing 
industry and b.) p a ssag e or modifi c a t i o n  of state laws and 
r e g u l a t i o n s  g o v e r n i n g  the operations of the f i s h i n g  industry.

A t  the p r e s e n t  time the option  of e x t e n d i n g  federal 
r e g u l a t o r y  a u t h o r i t y  to the fishing i n d ustry  is not a 
p o l i t i c a l l y  v i a b l e  option. The coast guard h a s  testified at 
r e c e n t  c o n g r e s s i o n a l  hearings that they  do not presently have 
the funding a v a i l a b l e  to pa y for i m p l e m e n t a t i o n  of such a 
program, and in fact they have been t h r e a t e n e d  w i t h  substantial 
b u d g e t  cuts b y  the R e a g a n  A d m i n i s t r a t i o n  over t h e  past several 
years. Now, w i t h  the problems c r e a t e d  b y  p a s s a g e  of the
G r a m m - R u d m a n  l e g i s l a t i o n  which requires c o n g r e s s  to balance the 
b u d g e t  w i t h i n  t h e  n e x t  several years, it appears t h a t  additional 
b u d g e t  c u t t i n g  w i l l  be necessary. It is u n l i k e l y  that the coast 
g u a r d  w i l l  e s c a p e  this process, and it is v i r t u a l l y  certain that 
th e i r  b u d g e t  w i l l  n o t  be increased to fund a new program of
fishing v e s s e l  safety.

Be cause federal law preempts state law in t h e  jurisdiction 
of the n a t i o n ' s  m a r i t i m e  industry (which i n c ludes the fishing
i n d u s t r y ) , the states  have limited a u t h o r i t y  to regulate.
However, w i t h i n  t h a t  limitation, t h e r e  does a p p e a r  to be some 
o p p o r t u n i t y  for r e g u l a t i o n  in the form of requirement s for 
safety e q u i p m e n t  as a condi tion of r e c e i v i n g  a commercial
fishing license. The authorit y for the state to do this has not 
be e n  d e f i n i t i v e l y  determined. But, b a s e d  on c o u r t  decisions over 
the p a s t  s e ve ral years  and the a refusal of the federal 
go v e r n m e n t  t o  e x e r c i s e  t heir authority, t h e r e  a p p e a r s  to be some 
o p p o r t u n i t y  for t h e  state to act.

One area in w h i c h  the state's a u t h o r i t y  t o  act is not in
d o u b t  is th e e x i s t i n g  body of laws and r e g u l a t i o n s  governing 
commer c i a l  f i s h i n g  in the state. There is evidence that 
r egula t i o n s  d e t e r m i n i n g  the o p ening  and c l o s i n g  dates of fishing 
seasons, the a r e a s  to be fished, and t h e  type or size of vessels 
licensed to fish all h a v e  an impact on t h e  r i s k  to which 
f ishermen and t h e i r  v e s sels are exposed. F o r  this reason it 
w o u l d  s e e m  p r u d e n t  that safety s h ould be a required 
c o n s i d e r a t i o n  in t h e  d e v e l o p m e n t  of such  r e g u l a t i o n s  and laws.

The o p t i o n  for c h a nging h u m a n  b e h a v i o r  as a condition of
r e c e i v i n g  i n s u r a n c e  (which w o u l d  b e  change t h r o u g h  economic 
requirement) h a s  b e e n  rejected b y  the i n s u r a n c e  industry. This 
p o s s i b i l i t y  h a d  b e e n  sugges ted b y  r e p r e s e n t a t i v e s  of the U.S. 
C oast G u a r d  in t e s t i m o n y  given to a c o n g r e s s i o n a l  committee in 
Seattle last August. T he coast g u a r d  h a d  t e s t i f i e d  that they
w e r e  u n a b l e  a n d  u n w i l l i n g  to b e g i n  r e g u l a t i o n  of the fishing 
industry, b u t  t h a t  they wer e in the p r o c e s s  of developin g a set 
of v o l u n t a r y  s a f e t y  standards. T h e y  s u g g e s t e d  t h a t  the insurance 
industry c o u l d  r e quir e compli ance w i t h  the standards as a 
c o n d i t i o n  of o b t a i n i n g  insurance. The i n s u rance industry 
r e p r e s e n t a t i v e s  r e j e c t e d  this s u g g e s t i o n  s t a t i n g  that the
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p r o m o t i o n  and e n f o r c e m e n t  of safety standards was not their 
business.

The last option for c h a n g i n g  human behavior t h r o u g h  economic 
i ncentives may be the b e s t  opportuni ty a v a i l a b l e  to the
c o m m e r c i a l  fishing industry. But, it is an o p p o r t u n i t y  only if a 
m e c h a n i s m  can be found for impl em e n t i n g  it. T h a t  m e c h an ism may 
v e r y  well be the f o r m atio n of self insurance p r o grams which 
w o u l d  p lace the r e s p o n s i b i l i t y  for regulat ion on the fishing 
indus t r y  itself. This a p p r o a c h  has in fact w orked very
su c c e s s f u l l y  for a n u m b e r  of fishermen p o o l s  that  have been 
o p e r a t i n g  out of the s tat e of W a s h i n g t o n  since t h e  early 1940's. 
T h e s e  pools, w h i c h  r e f e r  to thems elves as funds, insure many 
boats that operate in t h e  A l a s k a n  fisheries fro m Kodiak to 
Ketchikan. However, b e c a u s e  t h e y  do not w i s h  t o  be subject to 
the a u t h o r i t y  of state i n s u r a n c e  regulato ry a g e n c i e s  and their 
requirements, they  s t u d i o u s 3 y  avoid r e f e r r i n g  to their 
a c t i v i t i e s  as c o n s t i t u t i n g  a iorm of insurance. A n d  in fact the 
b y l a w s  of one such fu nd c o n t a i n s  the followin g statement, "No 
i n s u r a n c e  business of a n y  k i n d  shall be done as s u c h  business is
u n d e r s t o o d  u n d e r  the s t a t u t e s  of the State of W a shing ton." No\
wi t h s t a n d i n g  the foregoing, t h e  pools h a v e  si c c e s s f u l l y  provided 
e c o n o m i c  p r o t e c t i o n  to f i s h i n g  vessel owners for o v e r  40 years, 
and t h e y  have h a d  an e x t r e m e l y  good rec >rd. T h e  following 
q u o t a t i o n  from the b y l a w s  of one of theS'ii p o o l s  defines its 
p u r p o s e  and serves t o  i l l u s t r a t e  its cc t r i b u t i o n  to the 
p r o m o t i o n  of safety at sea.

T h e  purpose of this o r g a n i z a t i o n  is to c r e a t e  and m a i nt ain a 
fund for the r e i m b u r s e m e n t  of m a rin e l o s s e s  suffered by 
m e m b e r s  o c c a s i o n e d  b y  p e r i l s  of the seas o r  fire or by 
ce r t a i n  c o l l i s i o n  liabil i t i e s ;  t o  w o r k  for the elimination 
of careless and r e c k l e s s  o p e r a t i o n  of f i s h i n g  vessels; to 
m a i n t a i n  staunch a n d  s e a w o r t h y  fishing v e s sels ; and to 
a f f o r d  assist a n c e  t o  f e l l o w  mem be r ' s  v e s s e l s  in distress at 
a reasonable rate of compensation.

B. INSURANCE POOLS

The foregoing s e c t i o n  r e g a r d i n g  fisherme n's insurance pools 
addresses the v a l u e  of self insurance as a m e c h a n i s m  for 
c h a n g i n g  human b e h a v i o r  as it rela tes to s a f e t y  in the fishing 
industry. This v a l u e  c a n  b e  v i e w e d  as a long t e r m  social value 
that results from an o n g o i n g  p r o g r a m  t o  reduce t h e  loss of human 
lives and v e s s e l s  to t h e  A l a s k a n  fishing community. However 
a n o t h e r  potential v a l u e  of insurance p o o l s  lies in the 
o p p o r t u n i t y  they o f f e r  for f i s h erme n who are seife operators to 
di f f e r e n t i a t e  t h e m s e l v e s  from fishermen w h o  are unsafe 
operators. By so doing, the g o o d  operators w i l l  b e n e f i t  from an 
insurance p r o g r a m  the c o s t  of w h i c h  is based o n  t h e i r  record of 
operat ions and not t h e  r e c o r d  of the fleet in general. One 
additi onal advantage to s u c h  a p r o g r a m  would b e  ai lower cost due 
to t h e  absence of the n e e d  for the p r o g r a m  to g e n e r a t e  profits 
for underwriters. T h e s e  v a l u e s  can be v i e w e d  as short term 
e c o n o m i c  v alue s that i m p r o v e  the p r o f i t a b i l i t y  of the Alaskan 
fishing community.
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As p r e v i o u s l y  stated, the Washingt on state based 
f i s h e r m e n ' s  insurance pools (as they are popularly called) have 
b e e n  o p e r a t i n g  in the Alaskan fisheries for over 40 years. 
However, in their p r esent  form, they are tec hn i c a l l y  not in 
c o m p l i a n c e  w i t h  A l a s k a n  law, and are t here f o r  illegal. 
Neverth eless, they have been prov iding a valuable and a reliable 
s e r v i c e  to the f i s h e r m e n  of both Wa shi n g t o n  and Alaska. And with 
the p r e s e n t  crises t h a t  exists in tiv. marine insurance industry, 
it wou ld not be p r u d e n t  to reduce the amount of protection 
a v a i l a b l e  to the fishing industry. On the contrary, it would 
s e e m  that a p r u d e n t  course of action would involve passage of 
l e g i s l a t i o n  that w o u l d  permit the formation of Alaska based 
f i s h e r m e n ' s  i n s u ranc e pools.

C. F I SH ERMEN'S C O M P E N S A T I O N  SYSTEM

The subject of m a r i n e  liability insurance has b e e n  examined 
in the p r e v i o u s  s e ction of this report e n t itled "FEDERAL 
M A R I T I M E  L A W " . T h a t  section outlined the ina dequacies of the
p r e s e n t  s y s t e m  for p r o v i ding fishermen's c o m p e n s a t i o n  and 
s u g g e s t e d  the n e e d  for changes to t h e  federal law that governs 
t h e  system. It is important to note here t h a t  the problems 
a s s o c i a t e d  w i t h  t h i s  situation are not new. T h e y  have b e e n  the 
s u b j e c t  of a n u m b e r  of congression ally funded studies going back 
as f ar as the e a r l y  1 9 5 0 's all of which have r e c o m m e n d e d  changes 
t o  the federal law.

Now, once again, there is another c o n g r e ssionally  funded 
study bei ng conducted, and there are legislative solutions being 
considered. T h i s  l atest effort is of greater importance than 
p a s t  efforts b e c a u s e  of the increased liabilities (and therefor
costs) to w h i c h  b o a t  owners are n o w  exposed. The increased 
e x p o s u r e  of the v e s s e l  owner is the direct re sult of court 
d e c i s i o n s  that h a v e  b r o a d e n e d  the circumstances under which a 
b o a t  owner is l i a b l e  for accidents to crewmen b o t h  on and off 
t h e  vessel. It is therefo re extremely i mportant that the
fishin? industry o f  e a c h  state p a r t i c i p a t e  in the d e v e l o p m e n t  of 
a national f i s h i n g  industry consensus on the b e s t  solut ion to
this p r o b l e m  so th at the appro priate leg isl a t i o n  can be
d e v e l o p e d  and p a s s e d  b y  congress. W i t hout some m o d i f i c a t i o n  of 
the law, the c o s t  of P & I insurance m a y  v e r y  well become
unaffordable.

T h e r e  is a l s o  one area of Alaska's workm en's compensation 
law tha t has b e e n  identified as a problem for fishing vessel 
owners. A s  a r e s u l t  of a r ec ent court decision, fishing vessel
owners are s u b j e c t  to the requirements of the work men's
co m p e n s a t i o n  laws in situations w h e r e  their crew men h a v e  shore
side duties. T h e  court d e c ision stated that a fishing vessel 
c r e w m a n  w h o  w a s  injured w h i l e  performing d utie s on shore was 
eligible to c o l l e c t  under the law. W i t h  this judgement, crewmen 
enjoy a d u p l i c a t i o n  of remedies where they can collect u n d e r  the 
w o r k m e n ' s  c o m p e n s a t i o n  no -fa u l t  s ystem while at the same time
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r e t a i n i n g  t ; right to p ursue existing remedies u n d e r  maritime 
law. In order for a v essel owner to comply w i t h  the law and 
p r o t e c t  his investment, he must now obtain both P & I insurance 
as w e l l  as work men's c o m p e n s a t i o n  coverage. This d u p l i c a t i o n  is 
not neces sary to p r o t e c t  crewman and it creates an unnec essary 
f i n a ncial burden on the b o a t  owner who may not be able to afford 
the increase costs.

IV. RECOMMENDATIONS

Preced ing se ctions of this report have i d e n t i f i e d  problems 
and m a d e  general s u g g e s t i o n s  for solutions. T h i s  section 
c o n t a i n s  specific r e c o m m e n d a t i o n s  for action b y  the Alaska 
Legislature.

A. I N S U R A N C E  POOLS

It is r e c o m m e n d e d  that legislation be p a s s e d  t h a t  contains 
p r e v i s i o n s  to:

1. authorize the D i r e c t o r  of Insurance t o  develop, with 
input from i n t e r e s t e d  fishermen groups, a p l a n  for the 
c r e ation and i m p l e m e n t a t i o n  of marine i n s u r a n c e  reciproc al 
associations for t h e  purpose, of providing p r o p e r t y  and 
casualty insu rance c o v e r a g e  for commercial fishermen,

2. authorize t h e  D i r ect or of Insurance to p r o m u l g a t e  
regulations n e c e s s a r y  for the implementation a n d  o p e r ati on 
of m arin e i n s u rance recip rocal associations,

3. authorize the D i r e c t o r  of Insurance to set t h e  level of 
surplus r e q uired of m a r i n e  insurance reciprocal a s s o c i a t i o n s  
by regulation,

4. authorize a p p r o v e d  marin e insurance reciprocal 
associations t o  i s s u e  p o l i c i e s  that are n o n a s sessable,

5. appropriate t o  t h e  Division of I n s u r a n c e  the funding 
necessary to a c c o m p l i s h  t he foregoing tasks.

Because of the p r e s e n t  crises in insurance m a n y  g r o u p s  are 
c o n s i d e r i n g  the p o s s i b i l i t i e s  of self insurance as a s o l u t i o n  to 
t h e i r  problems. This is true for many d i f f e r e n t  k i n d s  of
i n s u rance  in m a n y  d i f f e r e n t  parts of the nation. For all of
t h e s e  groups a fund am e n t a l  question that t h e y  m u s t  a n s w e r  is 
"Who wil l fund t h e  progra m?". One group in Ne^ J e r s e y  t h a t  is in
t he process of f o r m i n g  a fishermen's m u t u a l  insurance
a s s o c i a t i o n  w i t h  t h e  a s s i s t a n c e  of a combined f e d e r a l  and state 
g r a n t  is c o nsid ering t h e  p o s s i b i l i t y  of state l o a n  g u a r a n t e e s  as 
a b a c k  up to the c o n t r i b u t i o n s  of policy holders. O t h e r  groups 
h a v e  indicated an i n t e r e s t  in obtaining f i n a n c i a l  assistance 
f r o m  the government.
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That is not the case in regard to this recommendation. For 
one reason, the recent decline in state oil revenues makes the 
availa b i l i t y  of state funding unlikely. However, what is 
p o s s i b l y  a more important reason is the need to m a i n t a i n  the 
ability of any reciprocal to be selective in its c h o i c e  of 
participants. If t he use of public funds were to c o m p r o m i s e  
this freedom of c hoice to any degree, it could t h r e a t e n  the 
success of the program.

The q u e s t i o n  still remains as to how a m a r i n e  ins urance 
reciprocal can be funded. The answer that o ffers the g r e a t e s t  
p r omi se at this time is thro ugh a combination of p o l i c y  h o l d e r  
contr i b u t i o n s  in c o n j u n c t i o n  w i t h  excess insurance o b t a i n e d  from 
c ompanies k n o w n  as reinsurers. The important p o i n t  t o  m a k e  is 
that perso ns e x p e r t  in the field of marine i n s u r a n c e  b e l i e v e  
that it is p o s s i b l e  t o  structure a marine insura nce recipr o c a l  
p r o g r a m  w i t h o u t  the need for financial a s s i s t a n c e  from the 
state. However, the b e s t  method by wh ich this can b e  d o n e  is not 
now k nown b e c a u s e  m o r e  information needs to b e  d e v e l o p e d  as to 
the n u m b e r  of f i s h erme n interested in such a p r o g r a m  and the 
a v ail ability of r e i n s u r e r s  w i l l i n g  to participate.

T he foregoing r e c o m m e n d a t i o n  has therefor b e e n  d e v e l o p e d  
b e c a u s e  it o f f e r s  a so lution to the p r o blem t h a t  p r o v i d e s  the 
m a x i m u m  flexib i l i t y  at the  lowest cost.

B. FISHERMEN'S L I A B I L I T Y  INSURANCE

It is r e c o m m e n d e d  that the A l a s k a  L egislature hol-’I h e a r i n g s  
on the p r o b l e m s  r e l ating  to the methods b y  w h i c h  injured 
f ishermen are compensated, and its impact on t h e  cost and 
a v ail ability of p r o t e c t i o n  and indemnity insurance. T h e  p u r p o s e  
of the h e a r i n g s  w o u l d  be to develop an A l askan c o n s e n s u s  on the 
best solution to the p r o b l e m  w h i c h  w o u l d  be c o m m u n i c a t e d  to the 
U.S. Congress in t h e  form of a le gislative resolution.

T h i s  s u bject is t imel y because a study h a s  r e c e n t l y  been  
comple ted on the p r o b l e m  w h i c h  was funded b y  t h e  Nat ional 
Council of F i s h i n g  V e ssel Safety and Insurance. T h e  study 
contains r e c o m m e n d a t i o n s  for congressional a c t i o n  (including 
amendments to the J o n e s  Act) and will be c o n s i d e r e d  b y  congress 
in t h e  c o m i n g  months. It is important that the r e c o m m e n d a t i o n s  
of t h e  r e p o r t  b e  e x a mined to determine if t h e y  o f f e r  the best 
solution to t h e  p r o b l e m  for Alaska's fishermen. Based on 
reactions to a p r e l i m i n a r y  v e r s i o n  of this r e p o r t  t h e r e  is 
reason to b e l i e v e  t h a t  there is some question as to w h e t h e r  or 
not it c o n s t i t u t e s  the b e s t  approach to the problem.

It is i m p o r t a n t  to note h e r e  that  the earlier r e c o m m e n d a t i o n  
for the f o r m a t i o n  of insurance pools for p r o p e r t y  a n d  c a s u a l t y  
insurance i n t e n t i o n a l l y  omits liability insurance. Thi s is 
b e c ause the c o s t  of a lia bility insurance p r o g r a m  is d i f f i c u l t  
to q u a ntify b e c a u s e  of the system for d e t e r m i n i n g  a w ards for 
claims. This s u b j e c t s  liability  insurance p r o gram s t o  g r e a t  risk 
since the c o s t  of t he cove rage is p o t e n t i a l l y  o p e n  ended. A
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f l e d gling self insurance p r o g r a m  with limited capital reserves 
s h o u l d  not be subject to such risk. Fortunately, such insurance 
is o b t a i n a b l e  from p r i v a t e  insurance companies alt hough at a 
h i g h  premium. If the p r e s e n t  efforts to improve the system of 
p r o v i d i n g  c o m p e n s a t i o n  for injured fishermen are successful, 
t h e n  p r e m i u m  costs should be reduced,

C. T H E  A L A S K A  W O R K M A N’S C O M P E N S A T I O N  LAW

It is r e c o m m e n d e d  that an a m e n d ment be p a s s e d  to the Alaska 
W o r k m a n’s C o m p e n s a t i o n  law that exe mpts c ommercial fishermen 
from the p r o v i s i o n s  of the act. T h i s  is d e s i r a b l e  for the 
follo w i n g  reasons.

1. It w a s  not the o r i g i n a l  intent of the act that commercial 
fishermen by c o v e r e d  b y  it.

2. F i s h e r m e n  have a c c e s s  t o  a s y s t e m  of injury compensation 
u n d e r  m a r i t i m e  law.

3. A  d u p l i c a t i o n  of p r o g r a m s  is u n n e c e s s a r i l y  c o n f using and 
is u n a f f o r d a b l y  expensive.

4. A l t h o u g h  d e s c r i b e d  as inadequate, the e x i s t i n g  sy stem of 
c o m p e n s a t i n g  i n jured fish ermen is p r e s e n t l y  u n d e r  study for 
t h e  p u r p o s e  of p o s s i b l e  congre s s i o n a l  overhaul. A  solution 
de f i n e d  b y  federal law w o u l d  b e  m u c h  m o r e  definit \ve and 
effic i e n t  t h a n  a s y s t e m  c h a r a c t e r i z e d  b y  overlapping 
jurisd i c t i o n s  and d u p l i c a t i o n s  of e ffort and cost.

D. C O M M E R C I A L  F ISHERIES M A N A G E M E N T

It is r e c o m m e n d e d  t h a t  a l e gisla tive r e s o l u t i o n  be passed 
r e q u e s t i n g  that  safety be a factor to be c o n s i d e r e d  in the 
d e v e l o p m e n t  of all fishery m a n a g e m e n t  p l a n s  and regulations.

E. E D U C A T I O N

It is r e c o m m e n d e d  t h a t  the U n i v e r s i t y  of A l a s k a  be directed 
to i nvestig ate the p o s s i b i l i t y  of d e v e l o p i n g  instructional 
p r o grams on fishing v e s s e l  r i s k  m a n a g e m e n t  or s a f e t y  at sea that 
co u l d  b e  t a u g h t  t h r o u g h  the m a r i n e  a d v i s o r y  p r o g r a m  or community 
c o lle ge system.

It is q u i t e  p o s s i b l e  t h a t  a p r o g r a m  such as t h i s  could be an 
important p a r t  of any o r g a n i z e d  e f f o r t  to i m prove  the safety 
record of the fishing industry. L i k e  d r i v e r  e d u c a t i o n  programs 
it could b e  u s e d  as a m e a n s  to i m p rove  individual abilities 
us i n g  r e d u c e d  i n s u ranc e p r e m i u m s  as a n  incentive.

F. M A N D A T O R Y  S A F E T Y  R E Q U I R E M E N T S
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It is recommended that study and public h e a r i n g s  be 
c o n d u c t e d  on the subject of s t a t e  mandated safety requirements. 
A c c o r d i n g  t o  information p r o v i d e d  by the L e g i s l a t i v e  Affairs 
D i v i s i o n  of Legislative Counsel, the state may h a v e  limited 
a u t h o r i t y  t o  require that c e r t a i n  safety equi pment be c a r r i e d  on 
c o m m e r c i a l  fishing vessels as a condition of o b t a i n i n g  a 
c o m m e r c i a l  fishing license. T h i s  authority m i g h t  a l s o  e x t e n d  to 
r e q u i r e m e n t s  for d e m o n s t r a t i o n  of m i n i m u m  c o m p e t e n c y  or 
e x p e r i e n c e  in the o p e r a t i o n  of commercial craft. T h i s  subject  
w i l l  m o s t  cer tainly g e n e r a t e  considerable con tro v e r s y ,  and 
t h e r e f o r  s hould be a p p r o a c h e d  w i t h  great care for its p o t e n t i a l  
i mpact on t h e  commercial f i shing industry.

V. C O N C L U D I N G  REMARKS

T h e  p r e s e n t  crises in m a r i n e  insurance is a r e s u l t  of events 
t h a t  have occurred in b o t h  t h e  fishing a n d  t h e  i n s u rance
industries. Some i m provement  in the cost and a v a i l a b i l i t y  of
m a r i n e  insurance for A l a s k a’s fishermen may o c c u r  as a r esul t 
i m p r o v i n g  economic  c o n d i t i o n s  in the i n s u r a n c e  industry.
However, substa n t i a l  i m p r o v e m e n t  in these areas c a n n o t  o c c u r  
w i t h o u t  a reductio n in t h e  loss of h u m a n  life and the 
d e s t r u c t i o n  of fishing v e s s e l s  suffered b y  t h e  •’omm e r c i a l
f i s h i n g  industry.

H istor i c a l l y ,  the U n i t e d  S t a t e s  fishing i n d u s t r y  h a s  not 
b e e n  s u b j e c t e d  to the e x t e n t  of g overnment r e g u l a t i o n  in the 
a r e a  of s afety that o t h e r  indust r i e s  have h a d  t o  endure. This
f r e e d o m  h a s  b e e n  one of the a t t r a c t i o n s  of the i n d u s t r y  t h a t  has 
b e e n  v a l u e d  and p r o t e c t e d  b y  m a n y  of its p a r t i c i p a n t s .  H o w e v e r  
t h e r e  are t hose w h o  w o u l d  n o w  argu e that f i s h e r m e n  s h o u l d  not 
h a v e  the rig ht to be r e c k l e s s  w i t h  their own lives and c e r t a i n l y  
n o t  t h e  lives of others. F r e e d o m  in this sense m a y  v e r y  well be 
d e f i n e d  b y  the song verse; "Freedom's just a n o t h e r  w o r d  for 
n o t h i n g  left to lose."
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:n  t h e i
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B I L L  NO. ________

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
Il

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m a r i n e  i n s u r a n c e ;

a m e n d i n g  A l a s k a  S t a t u t e s  2 1 . 7 5 . 0 2 0 ,

2 1 . 7 5 . 0 5 0 ,  2 1 . 7 5 . 2 0 0  a n d  2 1 . 8 0 . 0 2 0 ;  

a n d  p r o v i d i n g  f o r  a n  a p p r o p r i a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 1 . 7 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

( C )  T h e  D i r e c t o r  s h a l l  s p e c i f y  b y  r e g u l a t i o n  t h e  

t y p e s  o f  m a r i n e  r i s k  a  r e c i p r o c a l  m a y  i n s u r e .

*  S e c t i o n  2 .  A S  2 1 . 7 5 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

( D )  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g  p r o v i s i o n s  a n d  

t h e  p r o v i s i o n s  o f  S e c t i o n  2 1 . 7 5 . 2 3 0 ,  i f  a  r e c i p r o c a l  

i n s u r e r  i n s u r e s  m a r i n e  r i s k s  t h e  l e v e l  o f  s u r p l u s  s h a l l  

b e  s e t  b y  r e g u l a t i o n  b y  t h e  D i r e c t o r .
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S e c t i o n  3 .  A S  2 1  . 7 5  . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  

s e c t i o n  t o  r e a d :

I E )  A  r e c i p r o c a l  i n s u r e r  t h a t  i n s u r e s  m a r i n e  

r i s k s  a s  a u t h o r i z e d  b y  A S  2 1 . 7 5 . 0 2 0 ( C )  m a y  i s s u e  

p o l i c i e s  t h a t  a r e  n o n a s s e s s a b l e .

S e c t i o n  4 .  A S  2 1 . 8 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  

s e n t e n c e  t o  r e a d :

A  d o m e s t i c  r e c i p r o c a l  t h a t  i n s u r e s  m a r i n e  r i s k s  i s  

e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

' S e c t i o n  5 .

T h e  L e g i s l a t u r e  r e c o g n i z e s  t h e  c r i s i s  t h a t  h a s  

a r i s e n  i n  t h e  m a r i n e  i n s u r a n c e  m a r k e t  n o w  f a c e d  b y  

p e r s o n s  w h o  f i s h  c o m m e r c i a l l y  i n  A l a s k a n  w a t e r s .  T h e  

d e v e l o p m e n t  o f  m a r i n e  i n s u r a n c e  r e c i p r o c a l s  w i l l  h e l p  

r e m e d y  t h i s  c r i s i s .  T h e  L e g i s l a t u r e  r e c o g n i z e s  t h a t ,  

p a r t i c u l a r l y  i n  l i g h t  o f  t h e  d e p r e s s i o n  a f f e c t i n g  

s e g m e n t s  o f  t h e  f i s h i n g  i n d u s t r y ,  f i s h e r s  a r e  p o o r l y  

s i t u a t e d  t o  b e a r  t h e  c o s t  o f  d e v e l o p i n g  m a r i n e  i n s u r ­

a n c e  r e c i p r o c a l s .  T h e  s u m  o f  $ 2 0 0 , 0 0 0  i s  a p p r o p r i a t e d  

t o  t h e  D i v i s i o n  o f  I n s u r a n c e  f o r  t h e  p u r p o s e  o f  c o n ­

t r a c t i n g  f o r  l e g a l  a n d  m a n a g e m e n t  s e r v i c e s  n e c e s s a r y  t o  

d e v e l o p  m a r i n e  i n s u r a n c e  r e c i p r o c a l  p r o  f o r m a  d o c u m e n t s  

i n  c o m p l i a n c e  w i t h  A . S .  2 1 . 7 5 . 0 6 0 ,  2 1 . 7 5 . 0 8 0 ,  2 1  . 7 5 .  1 0 0 ,



2 1 . 7 5 . 1 3 0 ,  2 1 . 7 5 . 1 7 0 ,  p o l i c i e s  a n d  s u c h  o t h e r  s u b s c r i b e r  

r u l e s  a n d  m a n a g e m e n t  p r o c e d u r e s  a s  m a y  b e  a p p r o p r i a t e .

S e c t i o n  6 .

T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c )  .
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U n i t e d  W a r i n e  3 u n d

H A JO ID  1  0 * 0 1 1  AD

2400 N. W. 64lfc 

SCA7T14, WASHINGTON 9*107

O A T E

C O R P O R A T E  N A M E

A P P L I C A N T  I N F O R M A T I O N : .

N A M E ________________________________________________ P A R T N E R ,  I F  A N Y .

A D D R E S S ____________________________________________ P A R T N E R ' S  A D D R E S S .

P H O N E   Y O U R  A G E ______ Y R S .  O F  F I S H I N G ________ O N  T H I S  B O A T .

N A M E  O F  P R E V I O U S  B O A T _______________________ E V E R  R E F U S E D  B Y  A  P O O L ? _________

E V E R  L O S T A B O A T O R  B A D  C L A I M  I F  Y E S ,  E X P L A I N ______________________

P R E S E N T  H U L L  I N S U R E R __________________________________________________________ A M O U N T .

E X P I R A T I O N ________________________________D A T E  T O  B E G I N  M E M E B R S H I P _________________

M E M B E R S  O R  D I R E C T O R S  K N O W N .  

V E S S E L  I N F O R M A T I O N :
it additional space needed use reverse side

V E S S E L  N A M E  R E G .  L E N G T H ___________O . A .  L E N G T H ____________ B E A M

Y E A R  B U I L T ______________ W O O D ,  O R ? ______________________ T Y P E  F I S H I N G __________________________

A R E A  F I S H E D __________________________________________________H O M E  P O R T _____________________________

E N G I N E ( S )  M A K E ________________________________H . P . _____________ M O D E L ________________Y E A R  I N S T .

L A S T  O V E R H A U L  ( M A J O R ) ______________ D O  Y O U  H A V E :  B I L G E  A L A R M ?  F I R F .  A L A R M ? .

N U M B E R  O F  S T A T I O N S  ( F I R E ) __________ A U X I L I A R Y  C H A R G I N G ? ____________________________________

C O V E R A G E  I N F O R M A T I O N :

R E S A L E  V A L U E  O R  P U R C H A S E  P R I C E ________________________  A M T .  D E S I R E D , T H I S  P O O L

O T H E R  H U L L  C O V E R A G E  T O  B E  C A R R I E D  $ ________________ W H E R E ? ________________________

A L T E R N A T E  S K I P P E R ,  I F  A N Y _____________________________________________________________________

M O R T G A G E  T O _______________________________________________ A D D R E S S

M O R T G A G E  A M O U N T  $ _________________________  S I G N E D ___________

M O R T G A G E  R A T E ______________ £  S O C I A L  S E C .  #



U n i t e d  W a r i n e  D u n d

MAtOU) I. ONOJTAD. Mao***

2400 N. W. 64rt»

SEATTlf. WASHINGTON 91107

(2091 7KWW77

ENDORSEMENT (

In c o n s i d e r a t i o n  of premiums charged, it is hereby understood 
and a gr eed that;

(1) T h e _______________________________________________________________ is
the sole loss p a y e e  for all losses payable under this coverage.

(2) T h e  assured(s) is w i thout p r i v i l e g e  of c a n c e l l a t i o n  of 
this c o v e r a g e  w i t h o u t  the prior c o n s e n t  of the ___________________

*3) In the e v e n t  of c a n c e l l a t i o n  or m o d i f i c a t i o n  of this
coverage, the insurers will f u r n i s h  __________________________________
_________________    w i t h  twenty (20) days w r i t t e n
n o t i c e  of such canc el l a t i o n  or m o d i f i c a t i o n  prior to the e f f e c­
tive date thereof.

(4) T h e  seaworthiness of the v e s s e l  insured by this coverage 
is a d m i t t e d  as b e t w e e n  the m o r t g a g e e  and the insurer and the i n­
ter e s t  o f  the m o r t g a g e e  shall n o t  b e  impaired or inv alidated by 
any act or n e g l e c t  of the mortg a g o r ,  owner, master, agent, or crew 
o f  the v e s s e l  i n sured by this c overage, or by any failure to comply 
w i t h  any w a r r a n t y  or co ndition o v e r  w h i c h  the m o r t g a g e e  has no c o n­
trol or over W h i c h  the m o r t gagee h a s  control b u t  has not exercised 
such control.

T h i s  e n d o r s e m e n t  is attached to a n d  forms part of the m e m b e r s h i p  
of  the . _________________________________________________ * •

S i g n e d  at __________________________________ _____________________________
A uthorized Sig nature

D a t e d



• 206. 783-09::

M A IO ID  S O N C STA O  M onaq r'

2400 N. W. 64lh 

SEATTLE, WASHINGTON 98107

I N F O R M A T I O N A L  L E T T E R  R E  M E M B E R S H I P  IN T H E  U N I T E D  M A R I N E  F U N D

P U R P O S E  A N D  C O V E R A G E : T h e  p u r p o s e  o f  t he fund is to c r e a t e  a n d  m a i n t a i n  a fund

for th e  r e i m b u r s e m e n t  o f  m a r i n e  h u l l  a n d  m a c h i n e r y  l o s s e s  s u f f e r e d  b y  m e m b e r s .

I t  is a l s o  t o  w o r k  for t h e  c a r e f u l  a n d  abl e  o p e r a t i o n  o f  v e s s e l s .  W e  o f f e r  the 

b r o a d e s t  c o v e r a g e  a v a i l a b l e  a n d  a t  r e a s o n a b l e  r a t e s  w i t h  r e f u n d s  to  m e m b e r  as 

b e s t  p o s s i b l e .

M E M B E R S H I P : T o  b e c o m e  a m e m b e r  o f  t h e  f u n d  y o u  m u s t  s u b m i t  an a p p l i c a t i o n  w i t h

s o m e  r e f e r e n c e s  o f  p e o p l e  b e l o n g i n g  t o  t he fun d  to  v o u c h  f o r  y o u .  T h i s  a p p l i c a­

ti o n ,  t h en, is b r o u g h t  b e f o r e  t h e  b o a r d  of d i r e c t o r s  for a p p r o v a l .  We  c a n  i n s u r e

u p  t o  $ 3 5 0 , 0 0 0  p e r  v e s s e l  f o r  h u l l  a n d  m a c h i n e r y .  W e  t a k e  m o s t  e v e r y  t y p e  o f

f i s h i n g  v e s s e l  i n c l u d i n g  s e i n e r s ,  h a l i b u t ,  t r o l l e r s ,  d r a g g e r s ,  a n d  c r a b  b o a t s .  

G e n e r a l l y ,  w e  d o  n ot e n c o u r a g e  b o a t s  u n d e r  30 or 35 f e e t  i n  l e n g t h  o r  u n d e r  

$ 2 0 , 0 0 0  in  v a l u e .

M E A N S  O F  O P E R A T I O N : T h e  f u n d  is m a n a g e d  by a m a n a g e r  a n d  a b o a r d  o f  d i r e c t o r s .

A t  t h e  a n n u a l  m e e t i n g ,  c h a n g e s  o r  p o l i c i e s  ar e  s e t  a n d  t h e  b o a r d  i s  e l e c t e d  b y  the 

m e m b e r s .  A l l  m e m b e r s  h a v e  a v o t e .

R A T E S  O F  M E M B E R S H I P : W e  c h a r g e  a r a t e  o r  p r e m i u m  o f  5% o f  t h e  a m o u n t  c a r r i e d  in

t h e  fund. T h i s  is d i v i d e d  i n t o  q u a r t e r l y  p a y m e n t s  p a y a b l e  a t  l e a s t  b y  M a r c h  31st, 

J u n e  30th, S e p t e m b e r  3 0 t h ,  a n d  y e a r  end. In  the l a s t  q u a r t e r ,  m e m b e r s  w i l l  take 

l a y - u p  c r e d i t  for t h e  w h o l e  y e a r .  T h a t  is a ny t i m e  t h e i r  v e s s e l  w a s  t i e d  up  o v e r  

15  d a y s .  W i t h  t h e  l a y - u p  o f f ,  t h e  r a t e  b e c o m e s  s o m e  l e s s  t h a n  5%, d e p e n d i n g  on 

t h e  n u m b e r  of m o n t h s  t i e d  u p .  T h e r e f o r e ,  y o u r  a c t u a l  r a t e  w o u l d  b e c o m e :

W i t h n o  l a y - u p  a t  a l l b  > 6 0 * ) 'c

W i t h 2 m o n t h s  l a y - u p 4 . 5 8

W i t h 4 m o n t h s  l a y - u p 4 . 1 6

W i t h 6 m o n t h s  l a y - u p 3 .75

w i t h 8 m o n t h s  l a y - u p 3.3 3

w i t h 1 0  m o n t h s  l a y - u p 2.91

T h i s  r a te, a f t e r  l a y - u p ,  i s  p a i d  e a c h  y e a r  for l o u r  y e a r s .  E a c h  y e a r  a r e f u n d  is 

s e t  asid e ,  d e p e n d i n g  o n  y o u r s  a n d  t h e  f u n d s  loss e x p e r i e n c e .  In  t h e  f i f t h  y e a r  

y o u  are s t i l l  c h a r g e d  t h e  5%  r a t e  b u t  y o u r  a c c o u n t  is c r e d i t e d  w i t h  t h e  f i r s t  

y e a r ' s  r e f u n d .  T h a t  m e a n s ,  t h e n ,  t h a t  y o u  a re t h r e e  y e a r s  b e h i n d  i n  y o u r  r e f u n d s  

a n d  they c o m e  d u e  i n  t u r n  e a c h  f o l l o w i n g  y e ar. T h e s e  r e f u n d s  m a k e  u p  o u r  r e s e r v e s  

f o r  bad y e a r s ,  if a n y - o r  f o r  c a t a s t r o p h e .  If y o u  s e l l  y o u r  b o a t ,  r e t i r e ,  e t c . ,  

y o u  w i l l  h a v e  t h ree o r  f o u r  y e a r s  r e f u n d s  c o m i n g  w h i c h  a r e  p a i d  o u t  b y  chec k .

R E F U N D S ; O v e r  the m o r e  t h a n  f i f t y  y e a r  e x p e r i e n c e  o f  t he f u n d ,  w e  h a v e  n e v e r  

f a i l e d  to p a y  a r e f u n d .  S o m e  h a v e  b e e n  b i g  a nd s o m e  h a v e  b e e n  s m a l l ,  b u t  p r o b a b l y  

o n  th e  a v e r a g e ,  h a v e  r u n  a b o u t  7 0 %  f or t h e  w h o l e  5 0  y e a r s  o r  so. L a t e l y ,  i n  the 

l a s t  t en y e a r s ,  t h e y  h a v e  b e e n  b e t t e r  w i t h  an a v e r a g e  o f  a b o u t  85%. O u r  b e s t  hav e  

b e e n  100 %  a n d  l o w e s t  4 0 %  o r  so.

S T R E N G T H : A n  i m p o r t a n t  c o n s i d e r a t i o n  w h e n  b u y i n g  p r o t e c t i o n  fo r  y o u r  b o a t  is the

a b i l i t y  o f  the f u n d  t o  p a y .  L a t e l y ,  a f e w  c o m m e r c i a l  i n s u r a n c e  c o m p a n i e s  hav e  gtr. 

b r o k e ,  s o m e t i m e  in m i d  t e r m  fo r  t h e  i n s u r e d  a n d  h e  h as n o t h i n g  f or t he m o n e y  he



BYLAWS

OF

AMERI CAN M A R I N E  FUND

A R T I C L E  I  

N a m e

T h e  n a m e  o f  t h i s  o r g a n i z a t i o n  s h a l l  b e  A m e r i c a n  M a r i n e
F u n d .

A R T I C L E  I I  

P l a c e  o f  B u s i n e s s

T h e  o f f i c e  a n d  p l a c e  o f  b u s i n e s s  o f  t h e  F u n d  s h a l l  b e  i n  
S e a t t l e , W a s h i n g t o n .  A l l  m e e t i n g s  o f  t h e  m e m b e r s  a n d  o f  t h e  B o a r d  
o f  D i r e c t o r s  s h a l l  b e  h e l d  i n  S e a t t l e ,  W a s h i n g t o n .

A R T I C L E  I I I  

P u r p o s e  o f  O r g a n i z a t i o n

T h e  p u r p o s e  o f  t h i s  o r g a n i z a t i o n  i s  t o  c r e a t e  a n d  m a i n t a i n  
a  f u n d  f o r  t h e  r e i m b u r s e m e n t  o f  m a r i n e  l o s s e s  s u f f e r e d  b y  m e m b e r s  
a n d  t o  w o r k  f o r  t h e  e l i m i n a t i o n  o f  c a r e l e s s  a n d  r e c k l e s s  o p e r a t i o n  
o f  f i s h i n g  v e s s e l s ,  t o  m a i n t a i n  s t a u n c h  a n d  s e a w o r t h y  f i s h i n g  v e s s e l s ,  
a n d  t o  g i v e  h e l p  t o  f e l l o w  m e m b e r s '  v e s s e l s  i n  d i s t r e s s ,  a t  a  
r e a s o n a b l e  r a t e  o f  c o m p e n s a t i o n .

A R T I C L E  I V

M e m b e r s h i p

1 .  M e m b e r s h i p  i n  t h e  F u n d  s h a l l  b e  c o n f i n e d  t o  o w n e r s  o f  
s t e e l  h u l l  f i s h i n g  v e s s e l s .

2 .  C o n t i n u e d  m e m b e r s h i p  i s  d e p e n d e n t  u p o n  t h e  m e m b e r  b e i n g  
a  f i s h i n g  v e s s e l  o w n e r  w i t h  a  r e c o r d  o f  c a r e f u l  a n d  a b l e  o p e r a t i o n  
o f  h i s  v e s s e l .

3 .  A n y  m e m b e r  w i s h i n g  t o  e n t e r  m o r e  t h a n  o n e  v e s s e l  w i t h  
t h e  F u n d  s h a l l  a p p l y  t o  t h e  B o a r d  o f  D i r e c t o r s ,  w h i c h  m a y  a t  i t s  
d i s c r e t i o n  a c c e p t  o r  r e f u s e  s u c h  e n t r y .

4 .  A m e m b e r  w h o s e  m e m b e r s h i p  i s  c a n c e l e d  f o r  n o n p a y m e n t  
o f  r e q u i r e d  c o n t r i b u t i o n s  m a y  b e  r e i n s t a t e d  a t  t h e  d i s c r e t i o n  o f  t h e  
B o a r d  o f  D i r e c t o r s  u p o n  p a y m e n t  o f  a l l  d e l i n q u e n t  c o n t r i b u t i o n s .



5 .  T h e  w i d o w  o r  s u r v i v i n g  c h i l d r e n  o f  a  d e c e a s e d  m e m b e r
m a y  r e t a i n  h i s  m e m b e r s h i p  i f  t h e  v e s s e l  i s  m a n a g e d  b y  a  p e r s o n
a p p r o v e d  b y  t h e  B o a r d  o f  D i r e c t o r s .

6 . A l l  m e m o e r s  s h a l l  h a v e  t h e  s a m e  r i g h t s  a n d  p r i v i l e g e s .

A R T I C L E  V 

M e m b e r s h i p  M e e t i n g s

1 .  T h e  a n n u a :  m e e t i n g  o f  m e m b e r s  s h a l l  b e  h e l d  o n  t h e
t h i r d  M o n d a y  i n  J a n u a r y  a t  7 : 3 0  p . m .  A t  e a c n  a n n u a l  m e e t i n g  t h e
m e m b e r s h i p  s h a l l  e l e c t  n e w  d i r e c t o r s  i n  t h e  p l a c e  o f  t h o s e  w h o s e  
t e r m s  e x p i r e ,  i n  a c c o r d a n c e  w i t h  A r t i c l e  V I  h e r e o f .  T h e i r  e l e c t i o n  
s h a l l  b e  b y  b a l l o t .  S p e c i a l  m e e t i n g s  o f  t h e  m e m b e r s h i p  m a y  b e
c a l l e d  b y  t h e  m a j o r i t y  o f  t h e  d i r e c t o r s  o r  u p o n  w r i t t e n  d e m a n d  b y  
t e n  o r  m o r e  m e m b e r s  s e r v e d  u p o n  t h e  m a n a g e r ,  s u c h  d e m a n d  t o  s p e c i f y  
t h e  p a r t i c u l a r  b u s i n e s s  t o  b e  b r o u g h t  b e f o r e  s u c h  m e e t i n g .

2 .  W r i t t e n  n o t i c e  o f  t h e  a n n u a l  m e e t i n g  o f  m e m b e r s  s h a l l  
b e  m a i l e d  t o  e a c h  m e m b e r  i n  g o o d  s t a n d i n g  b y  t h e  B u s i n e s s  M a n a g e r  a t  
l e a s t  t e n  ( 1 0 )  d a y s  b e f o r e  t h e  d a t e  o f  s a i d  m e e t i n g  a n d  s i m i l a r  
n o t i c e  s h a l l  b e  g i v e n  o f  s p e c i a l  m e e t i n g s .  T h e  n o t i c e  o f  s p e c i a l
m e e t i n g  s h a l l  s t a t e  t h e  b u s i n e s s  t o  b e  b r o u g h t  b e f o r e  s u c h  m e e t i n g .  
No  b u s i n e s s  s h a l l  b e  b r o u g h t  b e f o r e  a n y  s p e c i a l  m e e t i n g  i f  n o t
s t a t e d  i n  t h e  n o t i c e  t h e r e o f .

2 .  A l l  m e m b e r s  w h o  h a v e  p a i d  t h e i r  c o n t r i b u t i o n s  f o r  t h e  
c u r r e n t  q u a r t e r  a s  p r o v i d e d  i n  A r t i c l e  I X  s h a l l  b e  e n t i t l e d  t o  e x p r e s s  
t h e m s e l v e s  a t  a n y  m e e t i n g  o f  t h e  m e m b e r s ,  b u t  o n l y  o n e  v o t e  m a y  b e  
c a s t  f o r  a n y  o n e  v e s s e l ,  a n d  o n l y  b y  m e m b e r s  i n  p e r s o n .

4 .  O n e - f i f t h  o f  t h e  t o t a l  m e m b e r s h i p  s h a l l  c o n s t i t u t e  a  
q u o r u m  a t  a n y  a n n u a l  o r  s p e c i a l  m e e t i n g  o f  t h e  m e m b e r s .

A R T I C L E  V I  

A d m i n i s t r a t i o n

T h e  a f f a i r s  c f  t h i s  o r g a n i z a t i o n  s h a l l  b e  a d m i n i s t e r e d  b y  
a  b e a r d  o f  s e v e n  ( 7 )  d i r e c t o r s  c h o s e n  m  t h e  f o l l o w i n g  m a n n e r :  A t
t h e  t i m e  o f  o r g a n i z a t i o n  t h r e e  d i r e c t o r s  s h a l l  b e  c h o s e n  f o r  t h r e e
( 3 )  y e a r s ,  t w o  d i r e c t o r s  f o r  t w o  ( 2 )  y e a r s ,  a n d  t w o  d i r e c t o r s  f o r  

o n e  ( 1 )  y e a r .  A t  e a c h  s u c c e e d i n g  a n n u a l  m e e t i n g  v a c a n c i e s  s h a l l  b e  
f i l l e d  f o r  t h r e e  ( 3 )  y e a r  t e r m s .  O u t g o i n g  d i r e c t o r s  s h a l l  a c t  a s  
a l t e r n a t e s  f o r  a  t e r m  o f  o n e  y e a r .



A R T I C L E  VI  I

B o a r d  o f  D i r e c t o r s

1 . T h e  B e a r d  c f  D i r e c t o r s  s h a l l  h a v e  t h e  m a n a g e m e n t  o f  
t h e  o r g a n i z a t i o n  a n d  f u l l  c o n t r o l  t h e r e o f  a s  p r o v i d e d  i n  t h e s e  B y l a w s  
a n d  a n y  a m e n d m e n t s  t h e r e o f .

2 .  A l l  a p p l i c a t i o n s  f o r  m e m b e r s h i p  s h a l l  b e  p a s s e d  o n  b y
t h e  B o a r d .  A g u o r u m  o f  t h e  d i r e c t o r s  m a y  a p p r o v e  o r  r e j e c t  a
p a r t i c u l a r  a p p l i c a t i o n  b y  a  m a j o r i t y  v o t e ,  a n d / o r  m a y  f r e e z e  m e m b e r s h i p  
b y  n e t  a c c e p t i n g  a n y  n e w  a p p l i c a t i o n s .  U p o n  t h e  r e q u e s t  o f  a n y  
d i r e c t o r  a n  a p p l i c a t i o n  f o r  m e m b e r s h i p  m a y  b e  d e c i d e d  b y  s e c r e t  
b a 1 l o t .

3 .  T h e  d i r e c t o r s  s h a l l ,  f r o m  t h e i r  o w n  n u m b e r ,  a p p o i n t  a
c h a i r m a n  w h o  s h a l l  p r e s i d e  a t  a l l  m e e t i n g s  o f  t h e  B o a r d  a n d  o f  t h e
m e m b e r s h i p .  T h e y  s h a l l  a l s o  a p p o i n t  a  v i c e - c h a i r m a n  t o  t a k e  t h e  
c h a i r m a n ' s  p l a c e  i n  c a s e  o f  h i s  a b s e n c e  o r  i n a b i l i t y  t o  a c t .

4 .  I f  a  d i r e c t o r  b e c o m e s  u n a b l e  o r  u n w i l l i n g  t o  s e r v e ,  
t h e  B o a r d  m a y  a p p o i n t  a  n e w  d i r e c t o r  t o  s e r v e  i n  h i s  p l a c e  u n t i l  t h e  
n e x t  a n n u a l  m e e t i n g .

5 .  T h e  B o a r d  m a y  m e e t  f r o m  t i m e  t o  t i m e  a s  t h e  d i r e c t o r s  
t h e m s e l v e s  s h a l l  d e c i d e ,  a n d  t h e  c h a i r m a n  m a y  c a l l  m e e t i n g s  o f  t h e  
B o a r d  a t  a n y  t i m e .  N o t i c e  o f  s u c h  m e e t i n g s  s h a l l  b e  g i v e n  i n  
a c c o r d a n c e  w i t h  s u c h  r u l e s  a s  t h e  B o a r d  i t s e l f  a d o p t s  f r o m  t i m e  t o  
t i m e .  F o u r  ( 4 )  m e m b e r s  o f  t h e  B o a r d  s h a l l  c o n s t i t u t e  a  q u o r u m .

6 . T h e  B o a r d  s h a l l  h a v e  t h e  a u t h o r i t y  t o  e s t a b l i s h  v a l u a ­
t i o n s  a n d  t c  s u r v e y  a n y  v e s s e l  e n t e r e d  : .n t h e  F u n d .  T h e  B o a r d  s h a l l  
h a v e  t h e  a u t h o r i t y  t o  l i m i t  t h e  a m o u n t  a  m e m b e r  m a y  e n t e r  i n  t h e  
F u n d .

7 .  U p o n  w r i t t e n  a p p l i c a t i o n  b y  a  m e m b e r ,  t h e  E o a r a  s h a l l  
h a v e  a u t h o r i t y  t o  d e c i d e  w h e t h e r  o r  n o t  t o  c o v e r  a  v e s s e l  o p e r a t i n g  
s o u t h  o f  L a t i t u d e  1 2 °  N o r t h  d o w n  t o  L a t i t u d e  5 °  S o u t h .  T h e  B o a r d  
s h a l l  a l s o  h a v e  a u t h o r i t y  t o  i n c r e a s e  r a t e s  a s  i t  d e e m s  n e c e s s a r y  o n  
v e s s e l s  a u t h o r i z e d  t o  o p e r a t e  i n  t h e s e  w a t e r s .

8 . T h e  B o a r d  s h a l l  a p p o i n t  a  B u s i n e s s  M a n a g e r ,  w h o s e  
d u t i e s  s h a l l  b e  a s  h e r e i n a f t e r  p r o v i d e d .  I n  c a s e  o f  t h e  d e a t h ,  
d i s a b i l i t y  o r  r e s i g n a t i o n  o f  t h e  M a n a g e r  t h e  v a c a n c y  t h u s  c r e a t e d  
s h a l l  b e  f i l l e d  a t  o n c e .  T h e  M a n a g e r  n e e d  n o t  b e  a  m e m b e r  o f  t h e  
o r g a n i z a t i o n ,  n o r  s h a H  t h e  B o a r d  a p p o i n t  a n  i n s u r a n c e  a g e n t  a s  
M a n a g e r .

- 3 -



A R T I C L E  V I I I

B u s i n e s s  M a n a g e r

1 .  T h e  B u s i n e s s  M a n a g e r  s h a l l  f u r n i s h  a  F i d e l i t y  B o n d  i n  
a n  a m o u n t  o f  a t  l e a s t  $ 5 C , 0 0 0 . 0 0  w h i c h  s h a l l  b e  r a i s e d  a s  t h e  F u n d  
i n c r e a s e s ,  g u a r a n t e e i n g  t h e  f a i t h f u l  p e r f o r m a n c e  o f  a l l  h i s  d u t i e s .

2 .  T h e  M a n a g e r  s h a l l  b e  c u s t o d i a n  o f  a l l  f u n d s  b e l o n g i n g
t o  t h e  F u n d .  H e  s h a l l  d e p o s i t  r e c e i p t s  i n  s u c h  d e p o s i t o r y  o r
d e p o s i t o r i e s  a s  t h e  B o a r d  o f  D i r e c t o r s  s n a i l  d e s i g n a t e .  H e  s h a l l  
d i s b u i s e  f u n d s  a s  a p p r o v e d  b y  t h e  B o a ; d .

3 .  T h e  M a n a g e r  s h a l l  k e e p  a n  a c c u r a t e  r e c o r d  o f  a l l  
b u s i n e s s  t r a n s a c t e d  f o r  t h i s  o r g a n i z a t i o n .

4 .  T h e  M a n a g e r  s h a l l  g i v e  t h e  n o t i c e s  r e q u i r e d  f o r  m e e t ­
i n g s  o f  t h e  B o a i d  o f  D i r e c t o r s  a n d  o f  t h e  m e m b e r s h i p ,  a n d  s h a l l  a c t
a s  s e c r e t a r y  a t  a l l  s u c h  m e e t i n g s .

5 .  T h e  M a n a g e r  s h a l l  b e  p a i d  c o m p e n s a t i o n  i n  t h e  a m o u n t  
o f  5% o f  r e c e i p t s  o f  t h e  o r g a n i z a t i o n .

A R T I C L E  I X 

R u l e s  f o r  C o n d u c t  o f  B u s i n e s s

1 . I n  a l l  i n s t a n c e s  t h e  F u n d  w i l l  r e c o r d  t h e  a g r e e d
v a l u e  o f  a  v e s s e l  a n d  a l s o  t h a t  p a r t  o f  t h e  a g r e e d  v a l u e  e n t e r e d  
w i t h  t h e  F u n d .  N o  e n t r y  w i t h  t h e  F u n d  s h a l l  e x c e e d  $ 1 0 0 , 0 0 0 . 0 0 .  
T h a t  p a r t  o f  t h e  a g r e e d  v a l u e  o f  a  v e s s e l  e n t e r e d  w i t h  t h e  F u n d
s h a l l  b e  t h e  b a s i s  u p o n  w h i c h  c o r . t r i b u t r o r . s  a r e  a s s e s s e d  a n d  l o s s e s  
a r e  p r o r a t e d  a n d  r e i m b u r s e d .

2 .  L o s s e s  o f  m e m b e r s  s h a l l  b e  a d j u s t e d  a n d  r e i m b u r s e d  i n
a c c o r d a n c e  w i t h  t r . e  t e r m s  o f  t h e  A m e r i c a n  H u l l s  P a c i f i c  [ 1 9 3 8 ]  f o r m ,
b u t  w i t h  t h e  l i m i t a t i o n s  o t h e r w i s e  s t a t e d  m  t h e s e  B y l a w s .

3 .  M e m b e r s  s h a l l  n o t  b e  r e i m b u r s e d  f o r  l o s s  o f  p o w e r
s k i f f s  w h e t h e r  o n  b o a r d  t h e  m e m b e r ' s  v e s s e l  o r  o t h e r w i s e .

4 .  T h e  r i g h t  t o  r e i m b u r s e m e n t  u n d e r  t h e s e  B y l a w s  i s  s u b j e c t
t o  t h e  f o l l o w i n g  w a r r a n t i e s ,  t o  t h e  s a m e  e f f e c t  a s  t h o u g h  t h e y  w e r e  
i n c o r p o r a t e d  i n  t h e  A m e r i c a n  H u l l s  P a c i f i c  [ 1 9 3 8 ]  f o r m :

( a )  T e r r i t o r i a l  L i m i t s . V e s s e l s  s h a l l  t r a d e  o n l y
f r o m  L a t i t u d e  1 2 s N o r t h  t o  L a t i t u d e  6 5 °  N o r t h ,  a n d  e a s t  o f  L o n g i t u d e  
1 7 2 °  E a s t .

( b )  S t a b i l i t y  T e s t . V e s s e l s  e q u i p p e d  w i t h  f i s h  h o l d i n g  
t a n k s  m u s t  h a v e  a b o a r d  a  c u r r e n t ,  a p p r o v e d  s t a b i l i t y  l e t t e r  o r  r e p o r t  
f r o m  a n  a p p r o v e d  n a v a l  a r c h i t e c t .



,(c) Bi Ice A l a r m. Al l  v e s s e l s  s h a l l  be e q u i p p e d  wi t h
a b i l g e  al arm s y s t e m i n s t a l l e d  t o  warn o f  wat er e n t r y  a bo v e  a s a f e
l e v e 1 .

(d) Fire A l a r m. A l l  v e s s e l s  s h a l l  be e q u i p p e d  wi t h
a t  l e a s t  one f i r e  alarm s y s t e m .

(e) S u r v e y . A l l  v e s s e l s  s h a l l  engage a p r o f e s s i o n a l  
s u r v e y o r  e v e r y  se cond y e a r t o  s u r v e y  t h e  v e s s e l  and w i l l  p r o v i d e  t h e  
Fund w i t h  a co p y c f  t h e  s u r v e y .  A l l  o f  t h e  s u r v e y o r ' s  r e c om m e n d a t i o n s 
m u s t be c o m p l i e d  w i t h .

5 . W a r r a n t e d  f r e e  f r o m  p a r t i c u l a r  a v e r a g e  u n d e r S 10 .0 0
p e r  f o o t  o f  t h e  V e s s e l ’ s r e g i s t e r e d  l e n g t h ,  b u t  n e v e r t h e l e s s ,  i f  t h e
V e s s e l  s h a l l  h ave been s t r a n d e d ,  s u n k on f i r e ,  o r  i n  c o l l i s i o n  w i t h

I • a n y o t h e r  s h i p  or v e s s e l ,  t h e  Fund s h a l l  pay damage o c c a s i o n e d  
t h e r e b y  i n  a c c o r d a n c e  w i t h  A r t i c l e  I X ,  S e c t i o n  8 , o f  t h e s e  B y l a w s .

6 . I n  ca se o f  a c c i d e n t ,  t h e  member mus t n o t i f y  t h e  Manage r
o r  one o f  t h e  d i r e c t o r s  p r o m p t l y  and b e f o r e  h a v i n g  r e p a i r s  made t o
h i s  own v e s s e l .  I f  a n o t h e r  v e s s e l  i s  damaged , t h e  member mus t 
n o t i f y  t h e  Manage r o r a d i r e c t o r  p r o m p t l y  so t h a t  t h e  Fund can
p r o t e c t  i t s  i n t e r e s t .

7 . I n  a l l  c a s e s o f  l o s s  o r  damage i n v o l v i n g  a m em be r ' s 
v e s s e l ,  tw o o f  t h e  d i r e c t o r s ,  i f  a v a i l a b l e  (o r tw o  members i f  no 
d i r e c t o r s  a r e  a v a i l a b l e )  may s e r v e  as s u r v e y o r s  t o  d e t e r m i n e  e x t e n t  
o f  damage and n e c e s s a r y  r e p a i r s  t o  be u n d e r t a k e n  f o r  t h e  o w n e r ' s  
a c c o u n t ,  and t o  p r e p a r e  and a p p r o v e  s p e c i f i c a t i o n s  f o r  r e p a i r s .  I n  
l i e u  o f  s u r v e y  by d i r e c t o r s  c i  membe rs , t h e  Manage r may e n c ag e a 
p r o f e s s i o n a l  m a r i n e  s u r v e y o r .

8 . Ar.y member c l a i m i n g  r e im b u r s e m e n t  f o r  l o s s  s h a l l  s u o r r . i t 
l ^ o f o f  i o s s ,  and t h e  B o a r d  may r e q u i r e  a d d i t i o n a l  p r o o f  b e f o r e  
t a . . i n g  a c t i o n  on t h e  c l a i m .  The B o a r d  w i l l  n o t i f y  t h e  member c f  t h e  
a c . i o n  t a k e n  by t h e  E c a rd t o  a d j u s t  and a p p r o v e  o r  d i s a p p r o v e  h i s  
c l a i m .  No member o r  o t h e r  p e r s o n  i n t e r e s t e d  m  r e im b u r s e m e n t s h a l l  
be e n t i t l e d  t o  i n t e r e s t  upon t h e  am ou n t w h i c h  may be due f r o m  t h e  
Fund u n t i l  30 day s a f t e r  s u c h n o t i f i c a t i o n .

9 . C l a im s f o r  l o s s e s  s h a l l  be a d j u s t e d  i r . a c c o r d a n c e  
w i t h  t h e  p r a c t i c e  c f  m a r i n e  u n d e r w r i t e r s  a t  t h e  p o r t  o f  S e a t t l e  a t  
t h e  d a t e  o f  l o s s .  The Fund r e s e r v e s  t h e  r i g h t  t o  do i t s  own 
s u r v e y i n g  and a d j u s t i n g .

1 0 . No r e im b u r s e m e n t s h a l l  be a f f o r d e d  i f  a v e s s e l  s h a l l  
be s o l d ,  a s s i g n e d ,  p l e d g e d ,  c h a r t e r e d  o r  p l a c e d  u n d e r new managemen t , 
w h e t h e r  v o l u n t a r y  o r o t h e r w i s e ,  w i t h o u t  p r i o r  n o t i f i c a t i o n  t o  t h e  
Manage r and w r i t t e n  a p p r o v a l  e x e c u t e d  by h im .
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12.  C o n t r i b u t i o n  r a t e s  for memcers sr. al l  be f i v e  p e r c e n t
(St) per y e a r ,  wi t h  no a l l o w a n c e  fox l ay up  t i me.

Each member who e n t e r s  t h i s  o r g a m  z a t :c r . b e f o r e  F e b r u a r y  1,
19e 7 s h a l l  a i v e  t h e  Fund a p r o m i s s o r y  n o t e  i n  t h e  amount c f  $ 1 0 , 0 0 0 . 0 0  
or t e n  pe rcen * - 1101) o f  t h a t  m em be r ' s e n t r y  w i t h  t h e  Fund , w h i c h e v e r  
i s  l e s s .  The n o t e  s h a l l  be p a v a c l e  t o  t h e  o r d e r  c f  Am e r i c a n  M a r i n e  
Fur.c upon aema.nd w i t h i n  two (2) y e a r s  o f t h e  c a t e  o f t h e  n o t e .  The 
n o t e  s h a l l  be s i g n e d  by t h e  member and h i s  s p o u s e . The f o rm  o f
p r o m i s s o r y  n o t e  i s  a t t a c h e d  h e r e t o  as S c h e d u l e  A.

I f  t h e  Fund r e c e i v e s  p a ym en t c f  t h e  p r o m i s s o r y  n o t e  c i v e n
by a member as above p r o v i d e d ,  s a i d  pa ym en t s h a l l  t h e r e u p o n  become
an i n d e b t e d n e s s  o f  t h e  Fund i n  f a v o r  o f  t h e  member and s h a l l  b e a r 
i n t e r e s t  t h e r e a f t e r  a t  t h e  p r im e  r a t e  t h e n  c h a r g e d  by S e a t t l e - F i r s t  
N a t i o n a l  B a n k . R e g a r d l e s s  o f  w h e t h e r  t h e  Fund demands paymen t o f
t h e  p r o m i s s o r y  n o t e  g i v e n  by a member as above p r o v i d e d ,  t h e  Fund
s h a l l  r e d u c e  by SS00 .0 0 t h e  m em be r ' s  c o n t r i b u t i o n  f o r  e a c h o f  t h e  
f i r s t  tw o (2) f u l l  y e a r s  o f  m em b e r s h i p  f o l l o w i n g  t h e  e x p i r a t i o n  o f  
t h e  t e r m  o f  t h e  n o t e .  The Fund may t r a n s f e r  o r n e g o t i a t e  p r o m i s s o r y  
n o t e s  made by members i n  su ch manne r as i s  a p p r o v e d  b y t h e  B o a r d . 
The p r o v i s i o n s  o f  t h e s e  B y la w s s h a l l  n o t  be b i n d i n g  upon any h o l d e r  
o f  t h e  s a i d  n o t e s  o t h e r  t h a n  t h e  F u n d .

I f  a v e s s e l  i s  s o l d  by a member , t h e  Fund s h a l l  r e t u r n  
t h a t  m em b e r ' s  p r o m i s s o r y  n o t e  u n l e s s  i t  has been n e g o t i a t e d .  I f  t h e  
n o t e  has been n e g o t i a t e d ,  and i f  t h e  p u r c h a s e r  o f  t h e  v e s s e l  i s  
a p p r o v e d  by t h e  Boa rd f o r  m em b e r s h i p , t h e  Boa rd s h a l l  w a i v e  t h e  
r e q u i r e m e n t  t h a t  t h e  p u r c h a s e r  g i v e  a p r o m i s s o r y  n o t e .

1 2 . I f  a v e s s e l  i s  s o l d  by a member , t h e  p r o r a t e d  u n e x p i r e d  
m em b e r s h i p  dues s h a l l  be r e f u n d e d ,  o r may be t r a n s f e r r e d  t o  t h e  new 
owne r upon a p p r o v a l  c y  t h e  B o a r d .

1 3 . M em b e r s h i p  c o n t r i b u t i o n s  s h a l l  be p a i d  q u a r t e r l y  i n  
a d v a n c e  no l a t e r  t h a n  t h e  f u s t  d a y s o f  J a n u a r y ,  A p r i l ,  J u l y  and 
O c t o b e r .  Any member more t h a n  n i n e t y  (90) day s d e l i n q u e n t  i n  paymen t 
o f  h i s  c o n t r i b u t i o n  s h a l l  be a u t o m a t i c a l l y  c a n c e l e d  as a member .

1 4 . The e x p i r a t i o n  d a t e  o f  a l l  m em be r s h ip s s h a l l  be Decem­
b e r  31 c f  e a ch y e a r .  The f i r s t  y e a r  t h e  members t o  pay dues m  
f u l l ,  t h e  u n e x p i r e c  b a l a n c e  on Decemoe r 31 t c  be c r e d i t e d  t o  t h e i r  
new m em b e r s h i p  f o r  t h e  e n s u i n g  c a l e n d a r  y e a : .

1 5 . I f  a v e s s e l  i s  c o v e r e d  f o r  a p o r t i o n  o f  a y e a i and 
has a c l a i m  d u r i n g  t h a t  t i m e ,  t h e  member i s  l i a b l e  f o r  a f u l l  y e a r ’ s 
d u e s , and any b a l a n c e  due t h e  Fund on a c c o u n t t h e r e o f  s h a l l  be 
d e d u c t e d  f r o m  t h e  amoun t due u n d e r t h e  c l a i m  i f  s u f f i c i e n t  t o  c o v e r ,  
and i f  n o t ,  s h a l l  be p a i d  i n  f u l l  b y t h e  member .
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16.  Each member s h a l l  p r o mp t l y  n o t i f y  t he  Manager or a 
d i r e c t o r  o f  any h u l l  and mac hi ner y  i n s u r a n c e  which he c a r r i e s  on h i s  
v e s s e l  b e y o n d  t he  p r o t e c t i o n  a f f o r d e d  under t h e s e  r u l e s .

17 .  Shoul d t he Uni t ed S t a t e s  o f  Ameri ca or any o f  i t s  
i n s t r u m e n t a l i t i e s  be deemed a member o f  t h i s  o r g a n i z a t i o n  be c aus e  of  
an i n t e r e s t  as  m o r t g a g e e ,  mor t g ag e  g u a r a n t o r ,  or o t h e r w i s e ,  in any 
v e s s e l  e n t e r e d  i n  t h i s  o r g a n i z a t i o n  and be a f f o r d e d  rei mbursement  as 
a p a y e e  under t h e s e  By l aws ,  t h i s  o r g a n i z a t i o n  s h a l l  have  f u l l  r i g h t s  
o f  s u b r o g a t i o n  a g a i n s t  t he  Uni t ed S t a t e s  o f  Ameri ca t o  the e x t e n t  of  
any  l o s s  p a i d  f o r  whi ch any member o t h e r  t han t he  Uni t ed S t a t e s  of  
Ameri ca c o u l d  b r i n g  s u i t  a g a i n s t  t he  Un i t e d  S t a t e s  o f  America under 
t he  S u i t s  in A d m i r a l t y  Ac t ,  Pub l i c  V e s s e l s  A c t ,  Fe d e r a l  Tort  Cl ai ms 
A c t ,  o r  Tucker A c t  t o  r e c o v e r  f o r  such l o s s ,  and n o t w i t h s t a n d i n g  t he 
f a c t  t h a t  t he  U n i t e d  S t a t e s  o f  Ameri ca may be deemed t o  be a member 
o f  t h i s  o r g a n i z a t i o n  and as p a y e e  . o r  r e i mbur s e me nt  o f  a l o s s ,  such 
l o s s  s h a l l  be c o n s i d e r e d  t o  have been p a i d  t o  and s u s t a i n e d  by any 
member o t h e r  t ha n  t h e  Uni t ed S t a t e s  o f  Ame r i c a  in t h e  f i r s t  i n s t a n c e .

ARTICLE X 

Overhead Expens es

The d i r e c t o r s  a r e  n o t  a l l o w e d  t o  e x c e e d f i v e  p e r c e n t  (5%) 
on c o n t r i b u t i o n s  t o  t h e  Fund t o  d e f r a y  n e c e s s a r y  e x p e n s e .

ARTICLE X I 

Sur p l us

A l l  s u r p l u s  f r o m  c o n t r i b u t i o n s  s h a l l  be c r e d i t e d  t o  each 
i n d i v i d u a l  member a t  t h e  end o f  e a c h y e a r  i n  p r o p o r t i o n  t o  h i s  
c o n t r i b u t i o n  t o  t h e  Fund f o r  t h e  y e a r .  I f  any member has r e c e i v e d  
any payment, f r o m  t h e  Fund d u r i n g  a y e a r  on a c c o u n t  o f  l o s s e s ,  t h e  
amoun t t o  be c r e d i t e d  t o  h im  f r o m  t h e  s u r p l u s  u n d e r t h e f o r e g o i n g  
p r o v i s i o n s  s h a l l  be r e d u c e d  by t h e  amoun t o r  amoun ts so p a i d  t o  h im 
f o r  l o s s e s ,  b u t  no p a ym en ts f o r  l o s s e s  f o r  p r e c e d i n g  y e a r s  s h a l l  be 
so d e d u c t e d .  Each y e a r ' s  s u r p l u s  s h a l l  a t  a l l  t i m e s ,  u n t i l  w i t h d r a w n  
as h e r e i n a f t e r  p r o v i d e d ,  be a v a i l a b l e  as a p a r t  o f  t h e  Fund f o r  t h e  
p u r p o s e  o f  p a y i n g  l o s s e s  s u s t a i n e d  b y members , w i t h o u t  r e g a r d  t o  
su ch c r e d i t s ;  p r o v i d e d ,  h o w e v e r , t h a t  such, s u r p l u s  s h a l l  n o t  be 
a v a i l a b l e  f o r  p a ym e n t c f  f u t u r e  l o s s e s  o r  a ny o t h e r  d i s b u r s e m e n t s  i n  
any y e a r  u n t i l  t h e  c u r r e n t  y e a r ' s  c o n t r i b u t i o n s  and income h a v e been 
e x h a u s t e d ,  and i f  i n  any y e a r  t h e r e  i s  no c u r r e n t  s u r p l u s ,  and 
f u r t h e r  f u n d s  a r e  r e q u i r e d  t o  p a y c l a i m s ,  s u c h f u r t h e r  p a ym en ts 
s h a l l  be c h a r g e d  a g a i n s t  t h e  y e a r l y  s u r p l u s e s  f r o m  th e  p r e c e d i n g  
f o u r  y e a r s  i n  t h e  i n v e r s e  o r d e r  o f  t h e i r  e s t a b l i s h m e n t .  W i t h d r a w a l s  
f r o m  a y e a r ' s  s u r p l u s  may be made a f t e r  t h e  f i f t h  y e a r  c f  i t s  
e s t a b l i s h m e n t  t o  su ch an e x t e n t  as t w o - t h i r d s  o f  t h e  m em be rs h ip i n  
good s t a n d i n g  s h a l l  d e c i d e .
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The ne t e a r n i n g s  f r o m  i n v e s tm e n t  o f th e membe rs ' c u r r e n t  
c o n t r i b u t i o n s  and s u r p l u s  s h a l l  be used t o  pay c l a i m s ,  e x p e n s e s and 
t a x e s  and t h e  e x c e s s o f su ch n e t  e a r n i n g s ,  i f  a n y , s h a l l  be s e t  
a s i d e  f o r  t h e  paymen t o f f u t u r e  c l a i m s ,  expenses and t a x e s  and s h a l l  
no* be c r e d i t e d  o r p a i d  t o  t h e  membe rs . Upon a d i s s o l u t i o n  c f  t h e  
Fu nd , a n y n e t e a r n i n g s  r e m a i n i n g  a f t e r  t h e  paymen t o f a l l  o u t s t a n d i n g  
c l a i m s ,  e x p e n s e s  and t a x e s  s h a l l  be d i s t r i b u t e d  t o  su ch c h a r i t a b l e ,  
r e l i g i o u s ,  e d u c a t i o n a l ,  s c i e n t i f i c  and l i t e r a r y  o r g a n i z a t i o n s  ( c o n t r i ­
b u t i o n s  t o  w h i c h  a r e  d e d u c t i b l e  f o r  f e d e r a l  and S t a t e  o f  W a s h i n g t o n  
in c om e t a x  p u r p o s e s )  and i n  s u c h amoun ts as th e d i r e c t o r s  s h a l l  
s e l e c t .

ART ICLE X I I  

Expu l s i o n

1 . The B o a r d  c f  D i r e c t o r s  s h a l l  have f u l l  and c o m p l e t e  
a u t h o r i t y  t o  e x p e l an y member and t h e r e b y  c a n c e l a l l  r i g h t s  a f f o r d e d  
by t h e s e  B y l a w s  when i n  i t s  s o l e  d i s c r e t i o n  any member i s  d e t r i m e n t a l
t o  o r  d o e s n o t  a b i d e  by t h e  p u r p o s e s  o f  t h e  o r g a n i z a t i o n .

2 . E x p u l s i o n  o f  a member and c a n c e l l a t i o n  o f  h i s  m em b e r s h i p  
s h a l l  be made i n  t h e  f o l l o w i n g  m a n n e r : The Boa rd o f  D i r e c t o r s  s h a l l
p r e p a r e  s p e c i f i c a t i o n s  o f  any c h a r g e  made a g a i n s t  t h e  membe r . A
co p y o f  s u ch s p e c i f i c a t i o n s  t o g e t h e r  w i t h  a n o t i c e  o f  h e a r i n g  t h e r e o n  
b e f o r e  t h e  Boa rd o f  D i r e c t o r s  s h a l l  be m a i l e d  by r e g i s t e r e d  m a i l ,  
r e t u r n  r e c e i p t  r e q u e s t e d ,  p o s t a g e  p r e p a i d ,  t o  th e member i n  q u e s t i o n  
a t  h i s  l a s t  a d d r e s s  a p p e a r i n g  on t h e  books c f  t h e  o r g a n i z a t i o n .  
S a i d  n o t i c e  s h a l l  be m a i l e d  a t  l e a s t  t e n  (1C) d a y s b e f o r e  t h e
h e a r i n g .  I t  s h a l l  r e q u e s t  t h e  member t o  be p r e s e n t  a t  t h e  h e a r i n g .  
The member m  q u e s t i o n  s h a l l  be g i v e n  f u l l  o p p o r t u n i t y  t o  r e s p o n d  t o  
t h e  c h a r g e ,  and t h e r e a f t e r  t h e  B oa rd o f  D i r e c t o r s  s h a l l  v o t e  by 
s e c r e t  b a l l o t  upcr. e x p u l s i o n .  E x p u l s i o n  s h a l l  r e q u i r e  t h e  v c t e s  o f  
a t  l e a s t  f i v e  (5) d i r e c t o r s .  I f  e x p u l s i o n  i s  a p p r o v e d  b y t h e  B o a r d  
o f  D i r e c t o r s  t h e  same s h a l l  become e f f e c t i v e  ter . (1 0 ) d a y s f r o m  t h e  
d a t e  o f  t h e  v o t e  t h e i e c r . .

3 . Any money due an e x p e l l e d  member s h a l l  be p a i d  i n
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e  XI o f  t h e s e  B y l a w s .

ARTICLE X IV

L o s s e s

No member , d i r e c t o r ,  a g e n t ,  s e r v a n t ,  o r  a t t o r n e y  o f  t h i s  
o r g a n i z a t i o n  s h a l l  be l i a b l e  f o r  any l o s s  s u f f e r e d  b y a n y member ,
and no a s s e s sm e n t s h a l l  be l e v i e d  on any o f  them und e r any c i r c u m s t a n c e s  
f o r  t h e  p u r p o s e  o f  p a y i n g  l o s s e s  o r f o r  any o t h e r  p u r p o s e ,  e i t h e r  
d i r e c t l y  o r  i n d i r e c t l y .  I f  t h e  fu n d  c r e a t e d  doe s r . o t s u f f i c e  t o
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r e im b u r s e  f o r  t h e  a g g r e g a t e  l o s s e s  d u r i n g  a y e a r ,  t h e  d e f i c i e n c y  
s h a l l  be p r o r a t e d  among a l l  p r o v e n  c l a i m s  f o r  t h e y e a r d u r i n g  w h i c h  
t h e  d e f i c i e n c y  o c c u r s  a f t e r  a p p l i c a t i o n  o f t h e  s u r p l u s  p r o v i d e d  i n  
A r t i c l e  X I .  No i n s u r a n c e  b u s i n e s s  o f any k i n d  mus t be done as su c h 
b u s i n e s s  i s  u n d e r s t o o d  u n d e r t h e  s t a t u t e s  o f t h e  S t a t e  o f W a s h i n g t o n .

ARTICLE XV

Amendments

T h e se B y law s may be amended a t t h e  a n n u a l m e e t i n g  o f  t h e  
membe rs , o r a t  a n y s p e c i a l  m e e t i n g  c a l l e d  f o r  t h a t  p u r p o s e ,  b y a 
m a j o r i t y  o f  a quo rum o f t h e  w h o l e  m em b e r s h i p .
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S c h e d u l e  A

P R O M IS S O R Y  N O TE

Da te d a t  S e a t t l e ,  Wa s h i ng t o n ,  __________________ , 198____ . $ 1 0 , 0 0 0 . 0 0

FOR VALUE RECEIVED, t h e  u n d e r s i g n e d  p r o m i s e s  t o  pay t o  t h e  
o r d e r  o f  A m e r i c a n  M a r i n e  Fund upon demand made on o r  b e f o r e  two 
y e a r s  f r o m  t h e  d a t e  o f  t h i s  n o t e ,  t h e  sum o f TEN THOUSAND DOLLARS 
( $ 1 0 , 0 0 0 , 0 0 1 ,  i n  l a w f u l  money o f  t h e  U n i t e d  S t a t e s .  Paymen t t o  be 
made a t  s u c h p l a c e  as t h e  h o l d e r  may d i r e c t  i n  w r i t i n g .

I f  p a ym e n t i s  n o t  made p r o m p t l y  upon demand as abo ve p r o v i d e d ,  
t h i s  n o t e  s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  o f  t w e l v e  p e r c e n t  (12%) 
p e r  annum f r o m  t h e  d a t e  o f  demand u n t i l  p a i d ,  and i f  t h i s  n o t e  s h a l l  
be p l a c e d  m  t h e  hand s o f  an a t t o r n e y  f o r  c o l l e c t i o n  o r  i f  s u i t  
s h a l l  be b r o u g h t  t o  c o l l e c t  any o f  t h e  p r i n c i p a l  o r  i n t e r e s t  o f  t h i s  
n o t e ,  t h e  u n d e r s i g n e d  p r o m i s e s  t o  pay any r e a s o n a b l e  a t t o r n e y s '  f e e s  
and a g r e e s  t h a t  v e n u e o f  s u i t  may be l a i d  i n  K in g  C o u n t y ,  S t a t e  o f 
W a s h i n g t o n .  The make r o f  t h i s  n o t e  e x e c u t e s  t h e  same as a p r i n c i p a l  
and n o t  as a s u r e t y  and w a i v e s  p r e s e n tm e n t ,  demand , p r o t e s t ,  n o t i c e  
o f  p r o t e s t ,  n o t i c e  c f  d i s h o n o r ,  and n o t i c e  o f n o n p a ym e n t . I f  t h i s  
n o t e  i s  s i g n e d  b y more t h a n  one p e r s o n  t h e  o b l i g a t i o n s  o f  t h e  
s i g n e r s  s h a l l  be j o i n t  and s e v e r a l .
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NOV ? 7 1S85

MICHAEL M HOLMES 
RANDALL J WEOOLE 
WIU'AM I ROEELL 
LA WHENCE T fEENEt 
CHARLES n orEnnan
ANTHONY M SHOLTY
JAMES R WEBB 
MICHAEL A BARCOTT” 
KAREN L RUSSELL 
LEE S GLASS" 
RICHARD B BROWN 
TIMOTHY A MeKEEVER

JOHN « CLCUGh HI 
ROBIN GAMERT WILCO* 
JAMES ( AENTLARGE 
lEOn t  yanCE
OIANC L DALEY"
JAMES E HUTCHINS 
JULIE E 8«y»nT 
J O H N  E CaSPERSON" 
ANNE Glf'ORD VANCE 
ERIC A KUEFFNER 
JOYCE E BAMBERGER 
JEROME H JUDAY 
ALLAN E TESCHE

F A U L K N E R .  B A N F I E L D  D O O G A N  &  H O L M E S
A PROFESSIONAL CORPORATION 

FIFTH AVF.NiT PLAZA 
800 FIFTH AVENv'E SUrTE 3740 
SEATTLF WASHINGTON R8J04 

•2tX>i O’ ; SOU**
TELEX V H J ir

LA LA OfTVE> OF

ANCHORAOE OFFICE

DENAli TOWERS NORTH 
»U DENALI STREET. SUITE TDD 
ANCHORAGE ALASKA B9S03 27T,

tele* » » » ■ * »

JUNEAU OFFICE
»J GOLD STREET 

JUNEAU ALASKA NBOl
nor) sib m o

TELEX OWHS-US

NORMAN C BANFIELD 
OF COUNSEL

HERBERT L FAULKNER H»U ’*F2) 
FRANK M DOOGAN (lMHSTT)

"ADMITTED IN WASHINGTON 1 ALASKA 
OTHERS NOT ADMITTED IN WASHINGTON Novem be r 1 9 , 1985

A , W. Hal l
Renewabl e  & Na t ur a l  Re s o u r c e s  A d v i s o r  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
J u n e a u ,  A l a s k a  99811 

Dear B i l l :

I t  was a p l e a s u r e  t o  m ee t y o u  i n  A n c h o r a g e on November 1 4 t h .  
The " t w i l i g h t  z o n e " can r e a s o n a b l y  e f f e c t i v e l y  be rem oved f r o m  t h e  
A l a s k a  W o r k e r s ' C om p e n s a t i o n  A c t  b y t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  
l a n g u a g e .

No c o mp e ns a t i o n under t h i s  A c t  s h w l l  be p a y a b l e  
i n  r e s p e c t  o f  t he  d e a t h  or  d i s a b i l i t y  o f  a mas t er  
o r member o f  a crew o f  a n y  v e s s e l .

T h i s  la n g u a g e  i s  t a k e n  f r o m  t h e  L o n g s h o r e  and H a r b o r W o r k e r s '  
C om p e n s a t i o n  A c t ,  33 U . S . C .  S e c t i o n  9 0 3 ( a ) ( 1 ) .  I f  a c c om p a n ie d  b y 
a p p r o p r i a t e  l e g i s l a t i v e  h i s t o r y  c o n c e r n i n g  t h e  i n t e n t  o f  t h i s  
l a n g u a g e ,  i t  s h o u l d  c l e a r l y  r em o v e c o v e r a g e  f o r  t h o s e  engaged i n  
t h e  f i s h i n g  i n d u s t r y  who r e t a i n  n um e ro u s f e d e r a l  m a r i t i m e  r i g h t s  
and whose r em e d i e s a r e  o n l y  e x t e n d e d  u n d e r t h e  A l a s k a  A c t  d u r i n g  
s u c h  t im e s  as t h e i r  v e s s e l s  a r e  t i e d  up t o  w h a r v e s .

I  w o u ld  be d e l i g h t e d  t o  a s s i s t  i n  t h i s  p r o j e c t  i f  a n y 
a d d i t i o n a l  h e l p  i s  n e c e s s a r y .

V e r y  t r u l y  y o u r s ,

MAB:kl 
05601

FAULKNER, BANFIELD, 
DOOGA* & HOLMES

A.  Ba r c o t t




