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The purpose of SCR No. 2 is to establish a task force to assess small
business iIn Alaska and make recommendations. Specifically, the task is
charged with:

1. emphasizing and promoting small business development and
maintenance in Alaska;
2. assisting *n securing adequate sources of bonding, credit and

loans for small, Alaska-owned businesses; assuring, wherever
possible, that State funded construction projects are specified,
modified, and contracted in a manner to assure a reasonable
proportion of State funded construction projects are performed
in small, Alaska-owned businesses; and

3. assuring that a reasonable portion of State funded construction
and procurement dollars be contracted through small owned
businesses.

For the purposes of this Fiscal Note, it will be assumed that this will
be an interagency task force with the following departments represented:

The Commissioners of the Departments of Commerce and Economic
Development, Revenue, Labor, and Transportation and Public Facilities
and/or their designees;

The task force will have one-day meetings on a quarterly basis.

The task force will submit a final report to the Governor, Legislature,
and the general public with its findings and recommendations.

1624\Wc21185b
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Introduced: Sen Victor Fischer
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Requests the Governor to appoint a task force to assess
state policy in contracting, local hire, and small busi-
ness advocacy. Further, requests the Governor to direct
the attorney general to investigate and recommend measures
that will assure a reasonable portion of state funded con-
struction projects are contracted thru small Alaskan owned

businesses.
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(907) 465-4954

Senator Vic Fischer

Alaska State Legislature
Pouch V + Juneau, Alaska 99811  (907) 465-4954

February 6, 1985

To: Senator Fred Zharoff, Chair and
Members, Senate Labor a/id Cfww?rce Committee

From: Senator Vic Fischer’
Re: SCR 2 - Small Business Development in Alaska

During the 1982 Interim, the Senate State Affairs Committee conducted an
investigation into the effects of state contracting procedures on small,
minority and female owned businesses in Alaska.

In the course of that study, and through subsequent testimony before
committee hearings on small business development in Alaska, it's become
apparent that problems facing minorities and women are basically the
same as those facing all small Alaska-owned businesses.

Besides the obvious problems associated with high costs,extreme weather,
lack of infrastructure, and vast distances, small businesses face major
problems in dealing with the state, particularly on state funded con-
struction projects.

The state has no comprehensive policy of support and advocacy for small
business development. W don't even have a working defination of
"small” business that realistically reflects the kind of "mom and pop"

operations most of us think of when we think of"small".

State construction projects are. contracted in amanner that, often as
not, preclude any Alaskan-owned business from successfully bidding, at
least as a prime contractor. That leaves Alaskans in the position of
competing for subcontracts, usually with a large "outside"™ prime.

Lack of technical assistance, inability to secure adequate bonding,
credit or financing, and an impossibly tight cash flow, makes successful
competition for a sub-contracts extremely difficult for small, local
businesses. Meanwhile, the concrete continues to be poured and Alaskans
continue to stand in the cold while someone else reaps the benefits of

state funded construction projects.

Small businesses are the state's best source of employment, new indus-
try, local control, and a diversified economy. In spite of this,small
businesses are folding at a phenomenal rate dueto insurmountable
problems with obtaining adequate bonding, financing, and technical
assistance.

Background M aterials

During Interim « 1024 W. 6th Avenue, Suite 204C e Anchorage, Alaska 99501 ¢ (907) 278-3654



SCR 2 asks the Governor to address these concerns through several
measures, including appointing a task force to assess state policy in
contracting, local hire, and small business advocacy, and to recommend

measures that will:

- emphasize and promote small business development and maintenance

- assist in securing adequate sources of bonding, credit, and
loans for small, Alaskan-owned businesses

- specify, modify and contract state-funded construction projects
a manner to assure a reasonable portion of the work is performed
by small, Alaska-owned businesses

Further, SCR 2 asks the Governor to direct the Attorney General to
investigate and recommend measures available to the state to assure that
a reasonable portion of state-funded construction and procurement
dollars be contracted through small, Alaskan-owned businesses, consis-
tent with provisions of the United States and State of Alaska's consti-

tutions.

Encouraging small business development in Alaska is the single most
effective thing the state can do to provide for new industry and a
stable economic base, opportunities for future growth to Alaska's young
people, a diversified economy, and jobs for Alaskans.

More than that, the state benefits greatly from local businesses with
strong community, family, and cultural commitments to Alaska. That
business community, with proper nurturing, can maintain and strengthen
the overall economy, mobilize the state's full productive capacity, and
preserve and expand the competition basic to our free enterprise system.

It will take a push from both the legislative and executive branch to
end this policy of "benign neglect” and take an active lead in assuring
that small, Alaska-owned businesses benefit from publicly funded con-
struction projects and an enhanced business climate.

| believe SCR 2 is an important step in that direction and | urge your
positive consideration of this measure.

/gb
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Small business has always been an integral and vital part
of American life. Prior to the onset of rapid industrializa-
tion, it dominated the economy. Following the emergence
of large corporations in the late nineteenth century,
observers predicted that small companies would become
obsolete with the eventual nationalization of the economy;
despite major changes in the social, economic, and politi-
cal environment, however, small businesses in America
have persisted in significant numbers. They constitute ap-
proximately 99.8 percent of the companies in the United
States, produce about 38 percent of the nation’s goods and
services, and account for more than 47 percent of the jobs
in the private sector. _ o ,

A widespread preoccupation with industrial and com-
mercial giants has obscured the.contributions small
business has made to America’s growth and development.
For example, few people are aware that between 1953 and.
1973 close to half of the major innovations introduced into
U.S. industry came from firms with fewer than 1.000 em-
ployees—and a quarter of those originated in firms with
fewer than 100. In addition, small business has outshone
big business with respect to job-creating efficiency. As a
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102 SMALL BUSINESS

1979 MIT study demonstrated, small companies were re-
sponsible for 7.4 million, or 78 percent, of the 9.6 million
new jobs added to the U.S. economy between 1969
and 1976.

Today small business continues to serve as a symbol of
opportunity and enterprise in our system of values, but
there is reason to be concerned about its future. The
cumulative impact of government regulations, the
escalating cost and concomitant scarcity of capital, the
decreasing availability of technology, and heightened com-
petition from big business have combined over the past
decade to bring about a serious deterioration in the climate
for small business. The mortality rate of new companies is
shocking: only about 20 percent.of those that are started
each year manage to survive, and close to 400.000 fail an-
nually. These figures affect not only would-be entre-
preneurs, but also the millions of Americans who could be
sharing in the abundant benefits and countless skilled Lobs
that would have resulted had these businesses been
successful.

If we are to save small business, we— meaning big
business, government, non-profit and for-profit
endeavors, community organizations, and all other major
segments of our society— must join in a massive and
systematic effort to nurture the innovative potential and
profitable growth of existing small businesses and
stimulate the creation of still more new businesses and
small firms. We already have at hand the technological,
professional, and management resources needed to imple-
ment this systematic effort. However, many cf these lie
dormant or underutilized in corporations, government of-
fices, universities, and other places. We must find ways to
assemble them, apply them, and make them more accessi-
ble to small business. To achieve these objectives, we must
revise existing government policies and commercial prac-
tices that inhibit the use of these resources, find better
ways of distributing them, and enlist the aid of com-
munity-based organizations in coordinating and focusing
the talents of business, academia, and state and local
governments.

In 1978, | chaired a committee which made a number of
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recommendations to Jordan Baruch, then Assistant
Secretary of Commerce, aimed at making capital and man-
agement resources more available to small, technically
oriented enterprises. Specifically, the committee advocated
the following: (1) reducing capital gains taxes to 25 percent
for firms employing between 100 and 500 workers, and to
10 percent for firms with fewer than 100 employees;
(2) deferring the capital gains tax for firms that re-invest
the proceeds from their stock sales in small businesses;
(3) raising to 5200,000 the threshold at which the full cor-
porate income tax takes effect for small businesses; (4) in-
creasing the carry-forward provisions for small business
start-up losses from five to ten years; and (5) restoring
qualified stock option plans for key employees.

In 1977-78, the 95th Congress reduced the maximum tax
on capital gains to 28*percent; in 1979-80, the 96th Con-
gress followed this example by reducing it further to 20
percent. Pending legislation reflects two more of the com-
mittee's recommendations: a carry-forward period of ten
years for start-up losses, and the deferral of taxes when the
proceeds from stock sales are re-invested in small business.

The committee also suggested means by which research
could be further stimulated and the technology developed
by big business and government be made more useful to
small enterprises. These included: (1) requiring each
government agency to allocate at least 10 percent of its
R&D budget to helping small business; (2) allowing small
companies to establish and maintain tax-deductible
reserves for R&D use in times of financial hardship; and
(3) redirecting some government-sponsored research into
Improving small farms and food processors, and making
food production less capital- and fossil fuel-intensive.

The first two of these recommendations are contained in
pending legislation, but little attention has been given to
date to the redirection of funds for agricultural purposes.
There are two exceptions: the National Science Foundation
recently set aside some funds for research applicable to
small-scale agriculture, and the Department of Agriculture
has stated its intention to do likewise. Generally speaking,
though, no major legislative action has been taken on these
matters. This may be due to a lack of awareness of the
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tremendous potential inherent in small-scale agriculture
and food processing. Control Data is one of the few com-
panies to recognize this potential and act on it; since 1979,
we have been committed through Rural Ventures to foster-
ing the development of small-scale agriculture and food-
processing enterprises.

Finally, the committee made two recommendations
designed to improve the diffusion of technolo?y to small
businesses: (1) that each government agency allocate five
percent of i1ts R&D funds for technology transfer; and
(2) that tax incentives be provided to induce large com-
panies to make their technologies more available to small
companies.

Traditional methods of technology transfer have proved
ineffective. Were government agencies to begin devoting
five percent of their R&D budgets to technology transfer,
these funds could be used primarily to encourage individu-
al researchers to contribute their time and skills to identify-
ing commercial applications. The incentives could be tied
to the benefits realized from the transfers of the tech-
nologies involved.

On October 21, 1980, Congress acknowledged the feasi-
bility of this idea by passing the Stevenson-Wydler
Technology Innovation Act of 1980, which mandates that
each government agency allot one-halfofone percent of its
R&D funds to technology transfer. While this falls short of
the recommended amount, it is a step in the right direction.
No effort has yet been made to give corporations tax in-
centives for sharing their technologies.

More is needed than bud%et allocations and tax incen-
tives, however. To increase the flow of technology to small
business, a well-defined technology transfer system must
be established and implemented. Control Data offers two
such systems, Technotec and Worldtech. Technotec is a
commercially available computer-based information
storage and retrieval network; its memory holds massive
amounts of information about technologies that can be
quickly recalled. Worldtech is a marketing service that
gives subscribers assistance in finding, transferring, and
applying specific technologies. One method of transfer in-
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volves the establishment of small companies based on
replicable technologies in fields including microcircuitry,
small-scale agriculture, and food ﬁrocessin :

There are resources hesides technology that are not be-
ing wisely used. Huge reservoirs of untanned management
and professional expertise exist in both big business and
universities. Most small businesses urgently require profes-
sional and management consulting help, especially during
start-up and the early years. Although several consulting
programs already exist under the sponsorship of govern-
ment agencies, local chambers of commerce, universities,
and other organizations, these tend to be sporadic, not
easily accessible, and not specific enough. A far better ap-
proach would be for business, universities, and com-
munitv-based organizations to work together to develop a
systematic method of delivering consulting and other sup-
port services to small business?

Since big business is the largest single source of persons
qualified to do consulting work, it is especially important
for it to recognize the profit potential inherent in aiding
small companies. That this is not mere theory has been
demonstrated by Control Data’s success with a variety of
approaches, including Business Advisors, Inc., Control
Data Business Centers, and Control Data Business and
Technology Centers. .

Business Advisors, Inc. (BAI) was organized in 1979 to
provide professional assistance to small enterprises in the
areas of finance, technology management, manufacturin?
and processing, communications, marketing, personnel,
operations, and strategic and business planning. It is
unique with respect to quality, diversity, and affordability.
The majority of the people involved are Control Data
employees who are made available to small businesses on a
part-time, temporary basis. Information about them and
their specific skills is entered in a computerized “ skills data
bank.” Also listed are the names and capabilities o f retired
persons and university personnel who have indicated their
Interest in and availability for consulting work. This ar-
rangement has proved beneficial to all concerned: to small
businesses that obtain the consulting help they need; to
Control Data employees who offer their services and find
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ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811

SENATOR VIC HSCHER, CHAIRMAN (907) 465-4954

Senate State Affairs Committee
1982 Interim Report

TATE CONTRACTING
Y-OWNED

DurinH the 1982 interim, the Senate State Affairs committee investigated
the effects of state construction contracting procedures on small and
minority-owned business in Alaska. This is a report on that effort.

SpecmcaIIB, the committee examined an interagency agreement between
the state Department of Transportation and Public” Facilities (DOTPF
and the Alaska State Commission on Human Rights (ASCHR) affecting
minority owned businesses contracting with the state.

The following report includes a review of that agreement, description
of developmént and transmittal of a polImg questionnajre, an analysis
of the results, and recommendations based on su%ﬁesnons and informa-
tion" received during the course of administering the questionnaire.

T

* ASCHR/DOTPF AGREEMENT

In 1980 the ASCHR entered into an agreement with DOTPF to increase
Part|C|pat|on of minority owrfed businésses in contracting for state

unded capital projects.

DOTPF agnreed to take affirmative action in insuring minority owned
business had an equitable chance to successfully bid state funded
BrOOJI'ePCFt'S' Included in the agreement were provisions requiring that

%rg%tPeFthe position of Minority Business Enterprise officer in
Prepare and distribute a policy and procedure memorandum
outI|n|ng[ the scope and authority of the MBE officer
charge the MBE officer with responsibility for developing and
iImplementing an affirmative action plan

identify and certify MBE's _ _

requiré successful “prime contract bidders to submit proof of
havmg contacted MBE's as subcontractors (when they intend
to subcontract) for information and to solicit bids

be responsible” for nonymg_ and mformmg minority owned
businesses of contracting Dids and procedures

establish, print, maintain, update and distribute a MBE

directory

Page. ..



DOTPF and ASCHR also a%reed_ on goals for assuring a-reasonable .
percent of total state construction dollars were contfacted to minority
owned husinesses. Those goals reauired that ».s1 of total construction
dollars for prO{ects, under “$100,000, not subject to competitive bid, to
be contracted through MBE's in FY 1981 (the first year of the agree-
ment),Il.s%in FY 1982, and 15% in FY 1983, ldentical percentaft;e goals
were agreed upon for total subcontracting dollars on wholly state

funded “construction projects.

These goals were not congsidered qgotas and terms of the agreement
Browded that justified failure by DOTPF to meet these goals” would not

e considered to be a breach of the agreement.

The agreement further required that ASCHR actively monitor DOTPF's
compliance and required DOTPF to provide adequate” and accurate
records to enable the Commission to document their compliance.

This agreement represented finial resolution of a complaint originally
filed with the Commission in December, 1978, After several months of
negotiations between agencies, it was finalized and went into effect for

the first time in 19s0.

By June of 1982, a quest editorial in the Anchorage Times by E. Louis
Overstreet, charged that DOTPF had not complied with the agreement.
He based this_charge on an "unreleased, report” that "documents the
faiflure. of DOTPF t0 live up to the provision of an agreement it entered
sinto with the Alaska Human Right commission in Febfuary 19s0",

Shortly after that editorial a Beare_d, a constituent delivered a copy of
the ASHRC file cha_r%mg DOTPF with non-compliance to the Senate
State Affairs Commitee. That constituent requested the committee to,
review the effectiveness of the agreement In increasing minority busi-
ness participation and to find out why the ASCHR was "suppressing" a
report of non-compliance under the "Cover" of confidentiality.

The committee formally requested a compliance report from the ASCHR,

HR, however, was statutorily prevented from meeting the commit-
tees request due to terms of the agreement with DOTPF* and re-
strictions under state law (AS 1s.80.115).

The ASCHR subsequently filed an action in superior court charg\m
DOTPF with non-compliance on October 14, 19s2. = However, until they
had exhausted conciliation efforts, and met the time provisions for
filing and rebuttal laid out in the agreement, they were prevented
from™ disclosing any information about DOTPF's compliance or

non-compliance.

* Part Ill, paragraph 4, of the agreement states: "Whether or not a
breach of this agreement has occurred, shall be determined by the
superior court. “Prior to filing an action seeking any such determina-
tion by the superior court, the parties agree to maintain strict con-
fidentiality regarding any alleged breach ‘and any conciliation efforts".
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Because of the confidentiality restrictions, the committee was unable to
enlist, the heI_P of the Commission or the Department In determlnln%
compliance with and effectiveness of the_a?reement. (At the time the
were asked to investigate, it was |m_P_os_3|be to ?redlct whether there
had been compliance, "how long conciliation efforts may take or, in-

deed, if they were being pursued at all,

The, Committee met the same restriction and frustration the minority
business community faced when asking for swift and affirmative state
action_in increasing opportunities to participate in state funded con-
struction projects.” In addition, as the committee of oversite, Sepate
State Affairs “was vitally interested in how seriously state agencies
complied with agreements made with the Commission.

In order to independently determine the effectiveness of this
agreement, the committee prepared and distributed a questionnaire to
pfime and subcontractors relating to state construction contract award
procedures, specn‘walkv as they ‘apply to minority owned businesses
and the DOTPF/ASCHR agreement.

Following is a description of that questionnaire, an analysis of the
results, “and  recommendations based on suggestions and “information
received during the course of administering” the questionnaire.

QUESTIONNAIRE DESCRIPTION AND METHOD

*Two questionnaires were Brepare_d by Committee staff with heIP_from
minority husinesses, DOTPF's M|nor|t¥ Business Enterprises officer,
the Minority Business Assistance Center, and the ASCHR Systemic
Discrimination Unit. One was directed to prime contractors, the other
to minority owned businesses eligible to subcontract a DOTPF project.
(Copies of questionnaire are attached).

Committee staff obtained a list of bid applicants for DOTPF con-

struction projects from 1980 to 1952 and were able to compile a mailing
list from that information. When it could be determined, only success-
ful. bidders for DOTPF contracts were sent prime contractor question-

nalre.

A mailing list for minority owned business was compiled from a directo-
ry provided by DOTPF's "Minority Business Enterprise officer,the

inority Business Assistance Center, and other constituent sources.
Each was sent a Minority Business Enterprise questionnaire.

In addition to returned questionnaires, some recipients phoned or

wrote fo the committee to provide additional comments or suggestions
regarding state contracting procedures and small or minority “owned
businesses. Copies of that correspondence is available on request.

The two guestionnaires covered g time perjod from June of 1950
through June of 1es2 (the_same time period as ASCHR's affirmative

action agg,reement, with DOTPF), and limited themselves to state funded
construction projects.



Page

Besides spemfm_contractmeg information, contractors were also asked to
Prqwde suggestions and récommendations for legislation (or no legis-
ation), toaddress the philosophical and public "policy considerations of
minority business set aside programs, and, in some Cases, to provide
business and personal history Premdency, years in business, etc.)

Each questionnaire was accompanied by a Senate State Affairs Commit-
tee _cover letter explaining the purposé of oversite on the
DOTPF/ASCHR agreement. The committee requested return of the
questionnaires within two weeks of transmittal and enclosed a self
addressed, stamped envelope in an attempt to increase timely participa-

tion in the polling process.
STATISTICAL ANALYSIS OF QUESTIONNAIRES

Prime Contractor Questionnaire:

43% questionnaires mailed, «¢ returned = 11.2% return
rate

nearly half the respondents claimed to have been a
succéssful DOTPF contractor during the time period covered,

20% claimed not to be aware of the MBE Directory, 25%
didn't use the directory to Jocate sub-contractor, and
nearly half said the "maintained their own list" for locating

sub-contractors.

significant number of respondents were not aware _that
a MBE contact form was required as part of a DOTPF bid

package.

360 0f respondents said theg_ have never been _
contracted by DOTPF regarding minority owned businesses

and state contracting.

most prime contractors felt DOTPF was making a serjous
effort in assuring MBE's adequate opportunity to bid
state construction contracts.

20 % of prime_contractors said theg were philosophically
e

opposed 'to minority owned set aside or advocacy programs
and that current MBE programs should be eliminated.

18% of respondents felt no legislative action was
necessary.

Subcontractor Questionnaire:
150 mailed out, ss returned = 12.9% return rate

9% of the respondents were certified as MBE's
(12 1N 1982, 17 IN 1981,11 1N 1980
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Over half the respondents indicated no aware'ness of
MBE officer services

over half claimed never to have received bid information
from DOTPF.

28% of respondents had subcontracted on DOTPF
projects.

33% of respondents claimed to have heen contacted by
prime contractors

57% of respondents claimed never to have been contacted by
prime contractors

of the successfully bid contracts, most were less than
$100,000.

less than half of the respondents knew about the MBE
contact form requirement.

a majority of likely construction project bidders said
they "had” problems getting bonding and credit.

over half the resEondents businesses have been
operating in Alaska for over s years with half of those

over five years.

over half the respondents have lived in Alaska over i
years with over half of them having lived here more than

20 years.

The general questions in the minority business questionnaire addressed
and identified Problems preventing small Alaskan owned businesses
from successfully b|dd|n? on staté funded construction contracts. A
discussion of those problems follows.

PROBLEMS IDENTIFIED

In the last ten ¥,ears, billions of_dollars have been allocated for state
funded construction contracts. The sudden explosion of construction,
coupled with the size and scope of many projects, has placed small and
minority owned Alaskan businesses at a tremendous disadvantage in
succesSfully bidding for contracts.

Besides the "normal" problems with Alaskan-based businesses (high
cost of labor and t_rans_Portatmn, vast distances, little infrastructure
etc.), small and minority owned businesses face special problems.

Minority owned businesses are usually small businesses (under $.
million “dollars in gross revenues per fiscal year) and are often unable

to get bonding, loans or credit, for large-scale contracts. In



addition, they are often unaware of bidding procedures-or notices, and
are out of the mainstream of the contracting "network",

A brief review of DOTPF construction contract awards from 197s
throudgh 1982 Illustrates the problem well,  While nearly so% of the
awards are in amounts under st million dollars, they represent less
than a third of total contract dollars. The vast majority of total

go?lstrucnon dollars go to a relative handful of contracts over si million
ollars.

Most large-scale construction projects are awarded to out-of-state
contractors. Even the existing' state statute giving a bidders prefer-
ence to Alaskan-based business, is not sufficient 0 overcome the
competitive ed?e large, national or international companies have in
bidding state funded construction contracts.

Since. most of these prime contractors tend to subcontract to other
"outside" companies, small and minority owned Alaskan businesses are
excluded from taking advantage of che massive input of state dollars

into capital projects.

The executive branch has attempted to address this issue through the
ASCHR/DOTPF agreement but, so far, has been unable to insure that
a reasonable portion of state funded construction dollars remain in

Alaska through contracting with small and minority owned businesses.

LEGISLATIVE RECOMMENDATIONS

Specific statutes need addressed by the quislatu_re, to assure a rea-
sonable opportunity for Alaskan owned small businesses to participate
in the current flood of state funded construction projects.

Following are recommendation for legislation based on information
obtained” from the questionnaires:

1. Establish an Alaska Small_Busingss Administration under the
Department of Commerce and Economic Development (IDCED . modeled
after the federal program that would: a) define small businesses for
the purpose of this administration, b) provide a source of credit and
bonding for Alaska based small businesses, ¢) promote and advocate
for small business development and maintenance in Alaska.

2. Create a statewide office of minority business enterprises in the
Department of Commerce and Economic Development, to aide, advocate
and support small, minority owned businesses in Alaska.

3. Define "small" Alaskan-based businesses to realistically reflect the
avera%e assets angd capabilities of e_X|st|n(Tl contractors. Defining "small
as a business havmq, under s2 million dollars in gross revenueS for the
%ea_r preceeding application for certification under an Alaskan small
usiness administration, appears, from the questionnaire, to he a
reasonable definition for Alaska.

~—



+.  Give adequate bidder preference to Alaska-based businesses that
are small and/or mmonty owned. The current s% bidders preference
should be_raised to a 1s% preference to small, Alaskan based busi-
nesses. The 1s% preference should require that the low bidder receive
the contract if they re-submit a bid within 1% of the next lowest bid

submitted.

5, Reguwe prime contractors and joint ventures to award no less
than so% of total subcontract dollars” to small or minority owned
Alaskan businesses identified and certified by the Department of
Commerce and Economic Development.

6. Include women, Viet Nam veterans and other economically disad-
vantaged classes of Alaskans in minority status for the purpose of
these “contracting considerations.

7. Require that no less than, so% of state funded construction con-
tracts be awarded in amounts under st million dollars with half of those
In amounts under $250,000.

8. Pass a legislative resolution calling upon. the Governor to create a
task force to dddress state poI|c¥ In contracting, local hire, and small
business advocacy.  Require that the executive, judicial, and legisla-
tive branch, as weli as other working Alaskans, are included inthe
task force to assure full representation.*

9. Require surety bonders to keep adequate records to document
why businesses areé denied credit or bonding.

* Court decisions on the jurisdiction and authority of states to limit
employment and contracting opportunities to residents or "protected"
classes of citizens have been many and varied. A U.S. supreme court
decision, issued in February 1983, upheld a Boston Mayor's Executive
Order requiring that s0% 0of wages paid on city funded or administered
construction projects be limited to Boston residents.

Based on the findings of that decision, Senate Bill 174, was introduced
in the Alaska legislature on March 10, 1983, by Senator Joe Josephson.
SB 174 requires that, when a construction project is wholly funded b
state money and the state or an agency of the state is signatory to the
contract, worker hours on a craft-by-craft basis must be performed at
least s0% by bona fide state residents.

SB 174 adopts the specific language of the U.S. Supreme Court
decision and replaces AS ss.10.010 in an attempt to strengthen Alaska
hire preference laws to meet anticipated court challenges.

While not directly affecting small and minority business contracting, it
appears that the” Boston decision puts Alaska” "back in the residency

business". Alaska's authority to grant bidder preferences to resident
owned small businesses, for instance, is strengthened by the supreme

courts decision.
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Senate Committee on State Affairs

Vic Fischer, Chairman « 1024 W. 6th Avc., Suite 204 C,
Anchorage, Alaska 99501

Official Business (907) 278-3654
To- ' Alaskan Contractors (Prime Contr
From: Senator Vic Fischer, Chair

Senate State Affairs Carmittee

Date: . September 29, 1982
He: Minority business contracting

In the last five years, massive amounts of public dollars have gone to
the State Department of Transportation and Public Facilities (DOTPF) for

statewide construction projects. * ..

It is the intent of the legislature that all Alaskan businesses are
assured an equal chance to bid on and participate in state funded

capital projects.

In order to assure this, the State Human Rights Commission entered into
an agreement with DOTPF in June of 1980 to increase participation of
minority cwned small businesses iIn state construction contracting.

As the committee of oversite for the Human Rights Commission, the Senate
State Affairs Committee is vitally interested in how seriously state
agencies comply with agreements made with the Commission. We cannot

determine this without your help.

The enclosed questionnaire was prepared by the Committee<to help
determine just how effective that agreement has been. Direct information
from you is the only way to verify or refute the success of this
agreement. Your response will be greatly-appreciated.

The scope of this questionnaire includes contracts and sub-contracts
involving minority owned businesses frcra June 1980 to June 1982. It
does not include female owned businesses nor projects paid through
federal, municipal or private funds.

The purpose or the agreement is to help, not hinder, your efforts to
include small minority owned businesses in subcontracting procedures.
We need to know ITf you think It has been successful and where you feel
the system could be improved.

PP-
Please return this questionnaire by October 15 to Senator Vic Fischer,
Chair, Senate State Affairs Carmittee, 1024 W 6th Avenue, Suite 204-C,
Anchorage, Alaska 99501. We have enclosed a self-addressed, stamped
envelope for your convenience. For further information call Ginger r
Eaim,in my office, at 278-3654.



PRIME CONTRACTOR'QUESTIONNAIRE-. .
MBE/Intenm

. Page-—--."9
COMPANY NAME:
ADDRESSi

PHONE:

1. Did you submit a bid on any contracts for DOTPF projects fron June
1980 through June 19827? Yes No.

2. Have you subcontracted any work for DOTPF from June 1980 to June
19827 Yes No.

List firms you have subcontracted with on
DOTPF projects frcm June 1980 to June 1982.

1. ; vy 1
2. 5.
3. 6.

(Please list additional firms on space
provided at the end of this questionnaire.)

3. Are you aware of the MBE Directory prepared by DOTPF*s Office of
Minority Business Enterprises (QV3E) Yes No.

4. When did you becore aware of this directory?

- o*
5. Did you refer to the MBE Directory when looking for subcontractors?
Yes No.
6. Is the MBE Directory adequate for your needs? Yes _No.

What would you like done to improve its usefulness to you?

«/. Hew else do you contact-MBE"s?

Do you maintain your cwn list? Yes No.

8. Are you familiar with® the MBE contact form provided by DOTPF?
Yes No.
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9. Are you aware that in order for DOTPF to approve a subcontract, a
completed MBE contact form (25 A 329) must be submitted? Yes

~No.

10. H<=DOTPF, to your knowledge, ever approved a subcontract without a
completed MBS contact form? Yes No. (If yes, please provide
additional information at the end of this questionnaire).

11. Hew many times did DOTPF contact you regarding MBE's from June 1980

to June 1982? Was the contact adequate to fully
inform you of the subcontracting requirements? Yes No. Do
you knew the contact person within DOTPF to call for further inform ation
‘about minority business contracting? e Yes No.

12. From your personal experience, hew serious do you perceive DOTPF to
be in pursuing methods to assure adequate involvement of MBE's in state

contracting? Very serious Serious enough Not
serious . "whitewash" .
Comments? .

mi3. Whatwould you like to see DOTPF do to help contractors comply with
MBE contact requirements? . .

14, What would you like to see the legislature do to help assure all
small Alaskan businesses an equal chance to bid on and participate in
state funded construction projects?

15. When bidding on a project for which you intend to subcontract, what
problems would it present to you should DOTPF require evidence of having

contacted a MBE as part of your bid package?




16. Please provide any other contents on these questions:

Space for additional contents on previous questions:'



SCR 2:

1)

2)

Requests the Governor to appoint a task force to assess state
policy in contracting, local hire, and small business advocacy.

a) promote small business development

b) assist in securing credit, bonding, and loans for small
Alaskan owned businesses;

c) Wherever possible, assure that state funded construction
projects are tailored so \.hat a reasonable proportion
can be performed by small Alaskan owned businesses.

Directs the attorney general to seek and recommend measures

to assure that a reasonable portion of state-funded construc-
tion projects are contracted thru small Alaskan owned businesses.
Must be consistent with both US and Alaskan Constitutions.





