


Bill No. Senate Bill 463 Date March 18, 1986

Title "An Act imposing requirements on Contact: Robert Bacolas
employers who hire nonresidents for 465-4870
employment in the state; and providing Eileen Plate
for an effective date." 465-2700

SB 463 would impose a variety of requirements on employers who hire nonres-

idents to work in Alaska.

Under the bill, employers who hire nonresidents to work in the state are
required to certify to the Department of Labor within 20 days after the date
of hire each o that the various requirements have been satisfied. The

employer would also be required to file a report with the Department every six
months, summarizing the information contained in the certifications of indivi-
dual employees. Civil fines of wupto $1,000 and other penalties are author-

ized for violation of the hiring requirements.

Because this bill raises significant legal and constitutional oquestions, we
strongly recommend that a thorough legal analysis be done on the bill prior to
any further consideration. In particular, we believe it is important to
establish a factual foundation showing that nonresidents are causing nr
contributing to significant health and safety problems in the state. We are
unaware of the availability of such information atthe present time.

From an administrative standpoint, the Department of Labor wouldberequired
to monitor and audit the certifications and reports filed by employers. The
Department would also be responsible for conducting any necessary enforcement
for any violations found. Presumably the Department would also administer the
surety bonding requirement contained in proposed Sec. 23.10.500(a)(4); how -
ever, the bill should be amended to expressly assign the bonding authority to
the Commissioner of Labor. Finally, the Department would be required to adopt

regulations to administer the provisions of the bill.

Because of the additional responsibilities which would be assumed by the

Department of Labor, a fiscal note is attached.

APPROVED:

N Jim Robison, Commissioner

Department of Labor

POSITION PAPER “APIEM/Departm ent Of Labor



STATE OF ALASKA 1986 LEGISLATIVE SESSION"
FISCAL NOTE

Revision
REQUEST FISCAL DETAIL
Bill/ResolutionNo . : SB 463 - Agency Affected: Labor
Tide: “An Act imposing requirements on .Labor Standards & Safety

employees v/ho hire nonresidents for

employment in the state ...

Sponsor: Labor ft Commerce Components : Wane ft Hour
Requestor: labor A Commerce

Date of Request: 3/14/86

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY &5 FY 87 FY a8 FY 89 FY 90 FY o1
PERSONAL SERVICES 167. 16/. b 16/. b ib/.b 167.6

TRAVEL 22. 23,4 .24,3 25,3 26.3

6

5
CONTRACTUAL 4q n <( .3 48.7 shn 6 52.6
SUPPLIES 2.5 2.6 2.7 2.8 2.9
4

EQUIPMENT 6. o o o o
LAND & STRUCTURES

GRANTS, CLA IMS

MISCELLANEOUS

TOTAL OPERATING o 244.0 240.4 243.3 246.3 249 .4

CAPITAL )

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND (@) 244.0 240.4 243.3 246.3 249.4

FEDERAL FUNDS

OTHER
TOTAL ~0 244U 24U .4 243.3 24b. 3 24y .~

POSITIONS

FULL-TIME 4.0 4.0 4.0 4.0 4.0
PART-TIME
TEMPORARY

ANALYSIS : Attach asgparate page ifnecessary

IyE>
Preparedby: Robert J. acolas. Sr. Phone: 465-4870
Division : Labor Standards & Safety Date: 3/18/86

Approved by Commissioner: Jim Robison Dafe; 3/18/86

Agency: Labor

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legisiauve Sponsor
Requestor
Office of Management and Rudopr 10/25/85

FISCAL NOTE



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 463
In order to implement the provisions of this bill the Department would
need three additional Wage and Hour Investigator 11s and a Clerk Typist
[ The investigators would be located in Anchorage, Juneau, and
Fairbanks. Specific duties and costs associated with- these positions
are on the attached New Position Request forms. Additional costs would

be as follows:
$11,000 Communications
8,000 Printing & Advertising
18,000 Legal fees

$37,000

The communication expense would be for long distance phone calls around

the state to verify reports. Printing and advertising expense would be
incurred when informing the public via television, radio, and posters of
the requirements of the law. Legal fees are for the services of lawyers

for hearings and appeals which may occur.

The following assumptions were made when preparing this fiscal note:

1. Employers will file reports for 65,000 to 70,000 nonresidents per
year.
2. Extensive travel would be required to verify the accuracy

of employer reports.

3. An effective date of 7/1/86.

4. Annual inflation of 4% for non-personal service items.
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JMaeka jilaie legislature

Official Business

SB 463: Sectional An

Senate

Committee on faf>or & Commerce Pouch V
State Capitol
Juneau, Alaska 99811

alysis

Section 1) Adds new sections to AS23.10

23.10.500 DUTIES OF EMPLOYERS

When an employer hires a nonresident, the employer
shall ins

1)

2)

3)

4)

5)

6)

provide
from th
residen
for pro

provide
felony
20 year

require
good he

post a
to the
infecti
employe
a felon
employe

require
vehicle

require

ure the following:

the employee with paid transportation
e work site in Alaska to his place of
ce, and clothing and supplies adequate
tection of the employee.

troopers and police with a list of
convictions of the employee for the last
S.

the employee to have a certificate of
alth prior to commencing work;

surety bond of $10,000 to be forfeited
state if an employee brings a serious
ous or communicable disease or an

e with a prior felony conviction commits
y in this state, while an employee of an
e of an employer.

an employee to register his motor
in the state;

the employee to have an Alaskan Drivers

license.

b) Employer to provide the employee with an orientation
program to acquaint the employee with Alaska culture
and environment.

SECTIONAL ANALYSIS



¢c) An employer shall certify to DOL within 20 days
after hiring a nonresident, that the requirements of
this section have been met. Employer shall file a
report with DOL every & months summarizing
information from the certifications.

d) employer who forfeits bond may not be licensed in an
occupation or perform work in the state for 5 years.

e) Employer liable for a civil fine of $1,000 for each
violation.

23.10.510 Department of Labor to adopt regs for this chapter

23.10.520: Dept of H&SS shall establish by regs the
requirements for a certificate of good health.
Before issuance of this certificate, the
department shall require the employee to submit
evidence that he is free from serious and
infectious communicable disease.

23.10.600 Definitions

Section 2) Immediate effective date.
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Introduced: 3/14/86
Referred: Labor and Commerce

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

SENATE BILL NO. 463
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act imposing requirements on employers who hire
nonresidents for employment in the state; and provid-
irg for an effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10 is amended by adding new sections to read:
ARTICLE 7. NONRESIDENT HIRE.
Sec. 23.10.500. DUTIES OF EMPLOYERS. @) When an employer
hires a person who is not a resident of this state, the employer shall

(1) provide the person, on the first day of employment,
with Ffully paid transportation from the work site in this state to the
person®s place of residence and with clothing and other personal
supplies adequate to protect the employee from the effects of the
climate and environment of the work site;

(2) provide the police department or state troopers®™ office
nearest to the work site a list that includes the date and place of
each felony conviction of the employee within the past 20 years;

(3) require theemployee to secure a certificate of eood
health under AS 23-10.§§§ before the employee begins work for the
employer in this state;

(4) pos* a surety bond in the amount of $10,000 to be
forfeited to the state if a nonresident employee brings a serious
infectious or communicable disease into the state or if a nonresident
employee with a prior felony conviction required to be reported under

(a)(2) of this section commits a felony in this state while an

-1- SB 463
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employee of the employer;

(5) require the employee, if the employee owns a motor
vehicle located in this state, to register the vehicle in this state
under AS 28.10; and

(6) require the employee, if the employee has a driver”s
license issued by a licensing jurisdiction other than this state, to
secure an operator®s license under AS 28.15.

(b) An employer who hires a nonresident for work in this state
shall provide the employee with an orientation program to acquaint the
employee with Alaskan culture and environmental concerns, to make the
employee sensitive to the ecosystem and habitat of the area or areas
of thestate in which the employee will work, and to minimize the
negative 1impact of the nonresident on the prevailing culture and
environment.

(c) An employer who employs a person who is not a resident of
this state shall certify within 20 days after the date of hire to the
Department of Labor that the requirements of this section have been
met. The employer shall file a report with the Department of Labor
every six months summarizing the information from the certifications
and containing other information required by the department.

(d An employer who forfeits a bond under (a)(4) of this section
may not be licensed in an occupation or to perform work in this state
for five years after the date of forfeiture.

(e) An employer who violates this section is liable for a civil
fine of $1,000 for each violation.

Sec. 23.10.510. REGULATIONS, The Department of Labor shall
adopt regulations under AS 44.62 (Administrative Procedure Act) - to
implement this chapter.

Sec. 23.10.520. CERTIFICATES OF HEALTH. The Department of

SB 463 -2-
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Health and Social Services shall establish by regulation the require-
ments for issuing certificates of good health. Before 1issuing a
certificate, the department shall require an applicant to submit
evidence that the applicant is free from serious infectious or com-
municable disease.

Sec. 23.10.600. DEFINITIONS. In AS 23.10.500 - 23.10.600,

(1) "employee" means a person who performs a service for
wages or other remuneratioi under a contract of hire, written or oral,
express or implied and includes a person employed by the state or a
political subdivision of the state;

(2 "employer" means a person who has at least one employee

and includes an agent of an employer.

* Sec. 2. This Act takes effect immediately in accordance with AS O01l.-

10.070(c).-

-3- SB 463



CHAIRMAN®"S INFORMATION: SB 463

1) BILL TITLE: "An act imposing j.c”irements on employers
who hire nonresidents for employment in the
state; and providing for an effective date"”

a) Introduced: Senate Labor and Commerce Committee
b) Co-sponsors:
2) INTENT: This measure imposes certain duties on employers
who hire nonresidents, and approaches the problem

of Alaska Hire from a health and safety
perspective.

N.B. Technical change necessary on page 1, line
23: need to change a "typo" on statutory
cite.

FISCAL NOTE: Department of Labor $244.0 + 4 PFT"s We will
also need a H&SS F/N
3) ADDITIONAL REFERRALS: Rules

N.B. NEEDS A FINANCE REFERRAL

4) PUBLIC HEARINGS:
a) Sponsor:
b) Public Witnesses:
5) BILL ACTION:
a) Hold in committee?
b) Assign to sub committee for further review?
c) Move from committee?
d) Close public hearings?

6) COMMITTEE ACTION?

a) amendments?
b) adoption?



BILL SHEFFIELD, GOVERNOR

WEPT. OF UIEALTII AND SOCIAL SERVICES POUCHH06

DIVISION OF PUBLIC HEALTH phone: (907)465-3090

February 10, 1986

The Honorable Fred Zharoff
Alaska State Senate

P.O. Box V

Juneau, AK 99811

Dear Senator Zharoff:

Thank you for the opportunity to share a "Rationale for Public Health
Nurse Involvement in Communicable Disease Control Activities" with you.

In spite of preventive efforts, indents involving communicable disease
are predictably going to occur, v just don't know where and when.

With a state the size of Alaska the major network to maintain surveil-
lance and control is through the public health nurse because of her
educational background and status as a local public health representa-

ti ve.

If you have further questions related to the enclosed document or other
public health related activities, do not hesitate to contact me again.

Sincerely,

Elizabeth Ward, M.N.
Director

Enclosure

DIVISION OF PUBLIC HEALTH LETTER



Rationale for Public Health Nurse Involvement
in Communicable Disease Control Activities

The long range goal of any communicable disease program is eradication

of disease. To date, in history, only one communicable disease has
been eradicated; in May 1980, the World Health Assembly declared smallpox
eradicated worldwide. Smallpox was successfully eradicated because it
was vaccine preventable, highly infectious, had a relatively short incu-
bation period, man was the only reservoir, and mortality and morbidity
was very high. Communicable disease control is a global issue, which
exceeds national, state and local boundaries.

In Alaska, communicable disease control is a public health issue governed
by various statutes. Article VII, Section 4 of the Alaska Constitution
states "the legislature shall provide for the promotion and protection
of public health". AS 44.29.020 states "the Department of Health &
Social Services shall administer the state's program of public health
and social services, including public health nursing services." Since
the establishment of the Territorial Health Department in 1936, public
health nurses have been the field agents carrying out the purposes and
functions of tl: Division of Public Health, Department of Health & Social
Services. AS 18.050.030 states "the Department (Health & Social Ser-
vices) shall cooperate with the federal government in matters of mutual
concern pertaining to public health, the control of communicable dis-
ease, —

The first step in the control of communicable disease is its rapid identi-
fication followed by notification to the local health authority that the
disease exists within a particular area. Regulations for the control of
diseases of public health significance in Alaska is found in 7AAC 27.005

(see Attachment 1).

The following incident exemplifies a real life situation in Kodiak. In
September 1984, a crew member from a Taiwanese fish processing ship was
hospitalized at Kodiak hospital with active tuberculosis which was
reported to the Section of Communicable Disease Control. As a local rep-
resentative of the Health Department the public health nurse became the
coordinator among the private medical community, Communicable Disease
Control and port and immunization officials. Although the person with
active disease was promptly returned to his own country, a lot of
follow-up was necessary. The public health nurse provided the tuberculin
screening and follow-up of the 36 Taiwanese crew members and 20 American
fishermen who had direct contact with the active case. The PHN's activ-
ities were not completed until 9 months later when the ship left Alaskan
waters. One to two years of surveillance is common in follow-up of any

active tuberculosis case when all goes well.



The public health nurse as official representative of the Department of
Health and Social Services initiates tuberculin testing to meet require-

ments of mandated programs or as a diagnostic tool. The public health
nurse then initiates referral for diagnosis and instructs the <client,
family and community as needed. The public health nurse provides

follow-up of contacts to active tuberculosis cases and is a patient
advocate through the complex and often confusing health care delivery

system. The public health nurse maintains liaison between the client,
the community health aide, the physician and tuberculosis control
unit of Communicable Disease Control. The public health nurse with

the assistance of the tuberculosis unit of Communicable Disease Control
is delegated the responsiblity of managing the follow-up of the TB
case in the community regardless of who follows the medical management

of the case. Successful management of tuberculosis requires knowledge
of epidemiology and community organization in addition to in-depth
knowledge of the disease process and the drugs used. Getting the
client fully treated often involves ingenuity, perserverance, skill
and time. The public health nurse is the health care provider with

the requisite skills and status to carry out the multiple long-term

aspects of tuberculosis management.

Since March 1, 1977 "No Shots - No School" requirements in Alaska have
been strictly enforced. Public health nurses have the responsibility
for ensuring that parents of infants and <children are instructed on
the value of immunizaf-'ons, for obtaining the wvaccines, giving them
and documenting the individuals' immunization status. As with child-
hood immunizations, the giving of influenza and pneumococcal vaccine

to targeted high risk populations has also been delegated to public

health nursing.

Sexually transmitted diseases are most often managed by the public
health nurse. Skill in interviewing and the assurance of confiden-
tiality enable the public health nurse to elicit the <contact informa-

tion needed to break the chain of infectivity.

Communicable disease control activities in Alaska continue to be
essential as reflected in the 25% more cases of TB in 1985 than 1984,
the whooping cough cases in Southeast and other pa’ts of the State in
Spring 1935 and the new public health issues associated with AIDS.
It is only in the last couple years that Alaska has not had the
dubious distinction of the highest gonorrhea rate in the country.
In spite of other pressing health related 1issues, communicable disease

preventicn must continue to be a priority for public health nurses.

Attachment

EN:kmg



ALASKA ADMINISTRATIVE CODE
CHAPTER 27; PREVENTIVE MEDICAL SERVICES

ARTICLE 1
CONTROL OF DISEASES OF PUBLIC HEALTH SIGNIFICANCE

7 AAC 27.005. REPORTING BY HEALTH CARE PROVIDERS

(@) The following common diseases of public health significance must be reported by the physician, nurse, or other
health care professional who prescribes for or attends a person with these diseases or suspected diseases: amebiasis,
botulism, brucellosis, Campylobacter, diphtheria, giardia, gonorrhea, hepatitis (type A or B, or non A - non B), legion-
naire's disease, meningitis, mumps, paralytic shellfish poisoning, pertussis, psittacosis, Reye's Syndrome, rheumatic
fever, rubella, rubeola, salmonella, shigella, syphilis, trichinosis, tuberculosis, tularemia, typhoid, yersir.ia, severe reac-
tions to any vaccination, and epidemic outbreaks or unusual incidences of communicable disease.

(b) The following rare diseases of public health significance must be reported by the physician, nurse, or other health
care professional who prescribes for or attends a person with these diseases or suspected diseases: acquired immune
deficiency syndrome (AIDS), cholera, echinococcus, encephalitis, leprosy, malaria, poliomyelitis, plague, rabies,

smallpox, tetanus, and yellow fever.

(c) Reports must be submitted to the Department of Health and Social Services, division of public health, orally or
on a form provided by the division of public health promptly after first discovering or suspecting the existence of
the disease or disease outbreak. Each report must give the name, address, age, sex, and race of the person diagnosed
as having the reported disease and the name and address of the health care provider reporting the disease.

(d) Outbreaks or unusual incidences of diseases which are known or suspected to be related to exposure to environmen-
tal toxic or hazardous material must be reported by the physician, nurse, or other health care professional who prescribes
for or attends those affected. (Eff. 8/21/74, Reg. 51; am 9/20/75, reg. 55; am 11, Reg. ).

Authority: AS 18.05.040(1)

7 AAC T, .007. REPORTING BY LABORATORIES:

(a) Public, private, military, hospital, or other laboratories performing serologic, immunologic, microscopic, biochemical
or cultural tests within the State of Alaska must report evidence of the following diseases of public health significance
atthe time of identification or suspected identification: amebiasis, anthrax, botulism, brucellosis, Campylobacter, cholera,
diphtheria, echinococcus, enteropathogenic Escherichia coli, giardia, gonorrhea, hepatitis (Type A or B), influenza.
Legionella pneumophilia, leprosy, leptospirosis, malaria, meningitis, meningococcal disease, mumps, pertussis, plague,
poliomyelitis, psittacosis, rabies (human or animal), rubella, rubeola, salmonella, shigella, smallpox, syphilis, tetanus,
trichinosis, tuberculosis, tularemia, typhus, yellow fever, and Yersinia enterocolitica.

(b) Reports must be submitted to the Department of Health and Social Services, division of public health, orally or
on aform provided by the division of public health, or on a legible copy of the original laboratory report form prompt-
ly after the examination or test is performed. Each notification must give the date and result of the test performed,
the name or identification code sufficient to identify the patient to the health care provider, and, when available,
the age of the person from whom the specimen was obtained, and the name and address of the health care provider

for whom the examination or test was performed.

(c) When acting on the basis of information received from laboratory notification, the division of public health will
not, except in instances of overriding public health considerations, contact the patient without first requesting and
obtaining the permission of the physician or other health care provider.

(d) All laboratory notifications required by this section are confidential and are not open to public inspection. (Eff.
8/21/74, Reg. 51; am 9/20/75, Reg. 55; am / / , Reg. ).

Authority: AS 18.05.040(1)

Attachment 1



7 AAC 27.008. REPORTING BY HOSPITALS.

To maintain accurate incidence rates of cancer, and to assist planning and evaluation of cancer control programs,
all hospitals licensed in the State of Alaska shall report newly diagnosed cancer cases, with the exception of nonin-
vasive skin cancers, to the Division of Public Health. Reports shall be submitted at least once a year on forms provided
by the department, and shall include as a minimum the name, age, sex, race, community C'residence, date of diagnosis,
and primary site. (Eff.9/20/75, Reg.55)

Authority: AS 18.05.040(1)
7 AAC 27.010. CONTROL OF COMMUNICABLE DISEASES IN MAN

(@) The provision on methods of control of communicable diseases outlined in the Control of Communicable Diseases
in Man, American Public Health Association, Thirteenth Edition, 1981, are adopted by reference as the regulations
governing 'Preventive Measures," 'Control of Patients, Contacts and the Immediate Environment,' and 'Epidemic
Measures.' (Eff. 6/10/62, Reg. 6; am 8/21/74, Reg. 51; am / / ,Reg. )

(b) The provisions of (a) of this section are not applica’ ?to the control of rabies in animals or on the reporting of
diseases of public health significance. (Eff. 6/10/62, Reg. 6; am 8/21/74,Reg. 51)

Authority AS 18.05.040(1)

7 AAC 27.015. OCCUPATIONAL HEALTH DUTIES.

The division of public health may investigate places of employment and study conditions which might be responsible
for ill health of industrial workers or their families. (Eff. 11 , Reg )

Authority: AS 18.05.040
7 AAC 27.016. RIGHT OF INSPECTION

The division of public health may have access to any establishment and records of any establishment in the discharge
of its official duties in accordance with law. (Eff. / / , Reg. )

Authority: AS 18.05.040
7 AAC '27.017. REPORTING OF DISEASE

Diseases which are known or suspected to be a result of a worker's occupation must be reported to the division of
public health by the physician, nurse, or other health care professional who prescribes for or attends the person with
the disease. (Eff. | / ,Reg. )

Authority: AS 18.05.040
7 AAC 27.020. CONTROL OF ANIMAL DISEASES TRANSMISSIBLE TO HUMANS.
(@) Quarantine. The standards for quarantine are:

Q) Whenever any case of rabies or other animal disease dangerous to the health of human beings is reported
as existing in any area, the Department of Health and Social Services will make an investigation asto whether
the disease exists and as to the probable area of the state in which man or animal is endangered by it. If
the Department of Health and Social Services, in conjunction with the Department of Natural Resources,
finds that any such disease exists, a quarantine will be declared against all of those animals which are designated
in the quarantine order within the area specified in the order. If the quarantine is for the purpose of preven-
ting the spread of rabies, the order will contain a warning to the owners of animals within the quarantined
area to confine on the owner's premises o< tie down all animals so as to prevent biting. After such an order
is issued, any animal found running at large in the quarantined area or known to have been removed from
or to have escaped from the area may be destroyed by a peace officer or by a person designated by the Depart-
ment of Health and Social Services.
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