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319 Seward St.,

LO N G TERM A N D

R EPRESENTING A C U TE,

April 8, 1986

The Honorable Fred Zharoff, Chairman
Senate Labor and Commerce Committee
Alaska State Legislature

Juneau, Alaska 99811

Dear Senator
re: S3SB 286

of Alaska wishes to take this

that Sponsor Substitute for Senate
Bill 286 by Zharoff by request be amended to permit
hospitals to use the fourteen day work week as 1is provided
in the federal Fair Labor Standards Act. I have attached a
copy of Section 7(J) of that Act which sets out the federal

language.

The Health Association
opportunity to suggest

Thank you for your assistance 1in this matter.
Dennis L. DeWitt
Executive Director
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Fair Labor Standards Act As Amended )

Act of June 25,1938 (PX. 75-718) effective October 2k, 1938, as attended by P X. 81-393,
effective January 25,1950, by PX. 8k-S81, by P X. 85-281, effective November 28,1957;
by P X. 85-750, approved August 25,1958; by P.L. 85-791, approved August 28,1958; by
PX. 87-30, effective September 3, 1961; by the Equal Pay Act of 1963 (PX. 88-38),
effective June 11, 196k; by PX. 89-601, effective February 1, 1967; by PX. 89-670,
effective October 15, 1966; by P.L. 92-318, effective June 23, 1972; by P.X 93-259,
effective May 1, 197k; by P.L. 95-151, effective November 1, 1977. Annotations in

brackets show changes made by amendments.
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TITLE

Sec. 1. That this Act may be cited as
the “Fair Labor Standards Act of 1938.”

FINDINGS AND
DECLARATION OF POLICY

Sec. 2. (a) The Congress hereby finds
that the existence, in industries engaged
in commerce or in the production of goods
for commerce, of labor conditions detri-
mental to the maintenance of the mini-
mum standard of living necessary for
health, efficiency, and general well-being
of workers (1) causes, commerce and the
channels and instrumentalities of com-
merce to be used to spread and perpetu-
ate such labor conditions among the
workers of the several States; (2) burdens
commerce and the free flow of goods in
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commerce; (3) constitutes an unfair
method of competition in commerce; (4)
leads to labor disputes burdening and
obstructing commerce and the free flow
of goods in commerce; and (5) interferes
with the orderly and fair marketing of
goods in commerce. That Congress fur-
ther finds that the employment of per-
sons in domestic service in households
affects commerce.

(b) It is hereby declared to be the policy
of this Act, through the exercise by
Congress of its power to regulate com-
merce among the several States and with
foreign nations, to correct and as rapidly
as practicable to eliminate the conditions
above referred to in such industries with-
out substantially curtailing employment
orearning power.

DEFINITIONS

Sec. 3. As used in this Act—

(a) "Person” means an individual, part-
nership, association, corporation, business
trust, legal representative, or any orga-
nized group of persons.

(b) "Commerce” means trade, com-
merce, transportation, transmission, or
communication among the several States
or between any State and any place
outside thereof.

(c) "State” means any State of the
United States or the District of Columbia
or any Territory or possession of the
United States.

(d) "Employer" includes any person
acting directly or indirectly in the inter-
est of an employer in relation to an
employee and includes a public agency,

of NaUmml Affair*, Inc. 7 5



No. 422

tract with the United States or any
subcontract thereunder shaii pay to each
of his employees whose rate of say is not
governed by the Service Contract Act of
1965 (41 U.S.C. 351-357) or to whom
subsection (aXl) of this section is not
applicable, wages at rates not less than
the rates provided for in subsection (b) of
this section.

(2) Notwithstanding the provisions of
section 13 of this Act (except subsections
(aX1) and (f) thereof) and the provisions
of the Service Contract Act of 1965, every
employer in an establishment providing
linen supply services to the United States
under a contract with the United States
or any subcontract thereunder shall pay
to each of his employees in such establish-
ment wages at rates not less than those
prescribed in subsection (b), except that if
more than 50 per centum of the gross
annual dollar volume of sales made or
business done by such establishment is
derived from providing such linen supply
services under any such contracts or
subcontracts, such employer shall pay to
each of his employees in such establish-
ment wages at rates not less than those
prescribed in subsection (aXl) of this
section.

(f) Any employee— (1) who in any
workweek is employed in domestic sendee
in a household shall be paid wages at a
rate not less than the wage rate in effect
under section 6(b) unless such employee’s
compensation for such service would not
because of section 209(g) of the Social
Security Act constitute wages for the
purposes of title 11 of such Act, or

(2) who in any workweek—

(A) is employed in domestic service in
one or more households, and

(B) is so employed for more than 8
hours in the aggregate, shall be paid
wages for such employment in such work-
week at arate not less than the wage rate
in effect under section 6(b).

[1974 Amendments: Sec. 6 was amended to

add subsection (f).]

MAXIMUM HOURS'

:Sec. 7. (aXl) Except as otherwise pro-.
vided in this section, no employer shall

12*77
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employ any of his employees who in any
workweek is engaged in commerce or in
the production of goods for commerce, or
is employed in an enterprise engaged in
commerce or in the production of goods
for commerce, for a workweek longer
than forty hours unless such employee
receives compensation for his employ-
ment in excess of the hours above speci-
fied at a rate not less than one and one-
half times the regular rate at which he is
employed.

2
employees who in any workweek is en-
gaged in commerce or in the production of
goods for commerce, or is employed in an
enterprise engaged in commerce or in the
production of goods for commerce, and
who in such workweek is brought within
the purview of this subsection by the
amendments made to this Actby the Fair
Labor Standards Amendments of 1966—

(A) for a workweek longer than forty-
four hours during the first year from the
effective date of the Fair Labor Stan-
dards Amendments of 1966,

(B) for a workweek longer than forty-
two hours during the second year from
such date, or

(C) for a workweek longer than forty
hours after the expiration of the second
year from such date, unless such employ-
ee receives compensation for his employ-
ment in excess of the hours above speci-
fied at a rate not less than one and one-
half times the regular rate at which he is
employed.

(b) No employer shall be deemed to
have violated subsection (a) by employing
any employee for a workweek in excess of
that specified in such subsection without
paying the compensation for overtime
employment prescribed therein if such
employee is so employed—

(@)
as a result of collective bargaining by
representatives of employees certified as
bona fide by the National Labor Relations
Board, which provides that no employee
shall be employed more than one thou-
sand and forty hours during any period of
twenty-six consecutive weeks; or

WH-IS

No employer shall employ any of his

in pursuance of an agreement, made
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applicable to the same work when per-
formed during nonovertime hours; or

(2) in the case of an employee perform-
ing two or more kinds of work for which
different hourly or piece rates have been
established, is computed at rates not less
than one and one-half times such bona
fide rates applicable to the same work
when performed during nonovertime
hours; or

(3) is computed at a rate not less than
one and one-half times the rate estab-
lished by such agreement or under-
standing as the basic rate to be used in
computing  overtime  compensation
thereunder: Provided, That the rate so
established shall be authorized by regu-
lation by the Secretary of Labor as being
substantially equivalent to the average
hourly earnings of the employee, exclu-
sive of overtime premiums, in the partic-
ular work over a representative period
oftime;
and if (1) the employee’ average hourly
earnings for the workweek exclusive of
payments described in paragraphs (1)
through (7) of subsection () are not less
than the minimum hourly rate required
by applicable law, and (ii) extra over-
time compensation is properly comput-
ed and paid on other forms of additional
pay required to be included in comput-
ing the regular rate.

(h) Extra compensation paid as de-
scribed in paragraphs (5), (6), and (7) of
subsection (€) shall be creditable toward
overtime compensation payable pursu-
ant to this section.

(i) No employer shall be deemed to
have violated subsection (a) by employ-
ing any employee of a retail or service
establishment for a workweek in excess
of the applicable workweek specified
therein, if (1) the regular rate of pay of
such employee is in excess of one and
one-halftimes the minimum hourly rate
applicable to him under section 6, and
(2 more than half his compensation for
a representative period (not less than
one month) represents commissions on
goods or services. In determining the
proportion of compensation represent-
ing commissions, all earnings resulting
from the application of a bona fide
commission rate shall be deemed com-

TEXT OF LAWS

No. 602

missions on goods or services without
regard to whether the computed com-
missions exceed the draw or guarantee.

(i) No employer engaged in the opera-
tion of a hospital or an establishment
which is an institution primarily en-
gaged in the care ofthe sick, the aged, or
the mentally m or detective who reside
on the premises shall be deemed to have
violated subsection (a) if, pursuant to an
agreement or understanding arrived at
between the employer and the employee
before performance of the work, a work
period of fourteen consecutive days is
accepted in lieu of the workweek of
seven consecutive days for purposes of
overtime computation and if, for his
employment in excess of eight hours in
any workday and in excess of eighty
hours in such fourteen-day period, the
employee receives compensation at a
rate not less than one and one-halftimes
the regular rate at which he is em-
ployed.

[1974 Amendments: Sec. 7(j) was
amended to add in the second line the
phrase beginning "or an establishment”
and ending "on the premises.”]

(k) No public agency shall be deemed
to have violated subsection (a) with
respect to the employment of any em-
ployee in firo protection activities or any
employee in law enforcement activities
(including security personnel in correc-
tional institutions) if—

(1) in a work period of 28 consecutive
days the employee receives for tours of
duty which in the aggregate exceed 240
hours; [Effective January 1, 1976, 232
hours; effective January 1, 1977, 216
hours; effective January 1, 1978, “ex-
ceed 216 hours” is changed to "exceed
the lesser of (A) 216 hours or (B) the
average number of hours (as determined
by the Secretary pursuant to section
6<cX0) fhe Fair Labor Standards
Amendments of 1974 [Ed. nc-.e: Section
6(cX3) which authorized the Secretary of
Labor to conduct a study of hours of
work of certain law enforcement person-
nel ofpublic agencies was deleted as a
result of the 1977 amendments.] in tours
of duty of employees engaged in such
activities in work periods of 28 consecu-
tive days in calendar year 1975”] or

Wtgca untl Hoar* 12



MEMORANDUM State of Alaska
f

TO: Jim Robison, Commissioner DATE:  March 1'5, 1985
Department of Labor
| FILE NO:
Bob Bacolas, Director
Labor Standards and Safety TELEPHONE NO- 465-4842
FROM: James Sanwick SUBJECT: Fluctuating Work Week

Wage and Hour Investigator

For the month"s work listed on page two under each section would
resutl in the employee earning $2,000.00 total under Section (2),
$2,400.00 under Section (1) and $2,450.00 under normal pay calcu—
lations .

Normal Pay

140 hours straight time at $10.00 per hour = $1,400.00
70 hours overtime rate at $15.00 per hour = $1,050.00
Total $2,450.00
Section (1) Pay Plan
150 hours striaght time ant $10.00 per hour = $1,500.00
20 hours overtime at $15.00 per hour = $ 900.00
Total . $2,400.00
Section (2) Pay Plan
4 weeks fixed rate at %500.00 per week - $2,000.00
Total $2,000.00

02-001A (Rov. 10/79)

1



DRAFT

BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA *
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the payment of overtime

and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 23.10.060(17) 1is repealed.
+Section 2. AS 23.10.060(18) 1is repealed.
¢Section 3. AS 23.10.060 is amended by adding two new

subsections to read:

Sec. 23.10.060(b). IRREGULAR AND FLEXIBLE WORK HOUR PLANS.
The following pay plans which provide fixed pay rates for irregular or
flexible work hours up to a predetermined maximum are permissible under
this chapter, provided the department has reviewed the pay plan and,
in writing, has approved the plan as being in compliance with the appro—
priate subsection herein with any subsequent changes in the pay plan,
as requested by the employer also being subject to approval by the depart-,
ment. In addition, the department shall periodically review all plans to
ensure their continued compliance with the appropriate subsection herein.
Such approval by the department shall be considered an irrebuttable pre—

sumption that the plan meets the requirements of this statute.

December 7, 1984

fAr . m< ft < & £ & ***FF o e « .r Vovirr.v/.owv " ‘ Attysyafcv



It is further provided that for plans under subsections 2 a-nd-3-herein, the

nature of the employer®s business and the duties of the employee necessitate

irregular hours of work with, for plans under subsection 2 herein, neither

the employer nor the employee being able to control or anticipate with
absolute certainty the number of hours to be worked.

(.) Work performed by an employee under a flexible work hour
plan, either through agreement as part of a collective bargaining contract,
or through signed written agreement pursuant to AS 23.05.160, which provides
for a 40 hour workweek and not more than a 10 hour work day; for work over

40 hours per week or 10 hours a day under a flexible work hour plan compen—

sation at the rate of one and one-half times the regular rate of pay shall

be paid for overtime;

(2) Work performed by an employee under an irregular work hour

plan, either through agreement as part of a collective bargaining contract

or through signed written agreement pursuant to AS 23.05.160, which provides
a fixed weekly wage for irregular weekly hours not to exceed 60 hours 1in a

workweek; for work over 60 hours per week under a irregular work hour plan

compensation at the rate of one and one-half times the regular rate of pay

shall be paid for overtime;

(3) Work performed by an employee under a flexible workwe\k plan

authorized under 29 fr\R 778.114, either through agnjement as part of &

collective bargaining cohtract or through signed written agreement pursuant

to AS 23V05.160; hours allowed under this plan,shall not exceed 60 hours in

a workweek ; ~r work over 60 hob”s per week under a flexible\workweek plan



: \ : \.
compensation at the rate of one amilone~hal f times the effectiYe hourly rate
of pay shall belaid for overtime. The\effective hourly rate . ..., shall be

determined based onHhe actual hours workeaXn a workweek up to 60 nm/rs.
X . * \ :
4 The commissioner shall promul gate” rules and regulations which

are necessary for the administration of this subsection.
Sec. 23.10.060(c) GOOD FAITH EXCEPTION. In any action commenced

prior to or on or after the date of the enactment- of this act to recover
unpaid minimum wages, unpaid overtime compensation, or liquidated damages,
under the Alaska Wage & Hour Act, if the employer shows to the satisfaction

of the court that the act or omission giving rise to such action was in good

faith and that he had reasonable grounds for such act or omission, the court
rnay, iIn its sound discretion, award no .liquidated damages or award any amount
thereof not to exceed the amount specified in as AS 23.10.110 provided,

however, that this Section shall not apply to cases where litigation has

commenced on or before January 1, 1985.

*Section 4. This act takes, effect immediately in accordance

with AS 01.10.070(c).
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BILL SHEFFIELDGOVERNOR

PO. BOX 1149
DEPARTMENT OF LAII1OK JUNEAU, ALASKA 99802

phone: (907) 465-2700

OFFICE OF THE COMMISSIONER

March 19, 1985
MAH 1 9 jgog

The Honorable Fred Zharoff
Alaska State Senate

Pouch V

State Capitol

Juneau, AK 99811

Dear Senator Zharoff:

The following individuals are the members of the Ad hoc committee on the
fluctuating work week legislation:

Mano Frey,President, AFL,CIO

Dixie Hudish, IBEW Local 1547

Richard Peluso, President, Western Alaska Bldg. Trades
Jim Pentlarge, Attorney

Mike Klein, COMINCO

Jack Thompson, Air Van Lines

Pete Nelson, Alaska Miners Association

Joe Crane, Anaconda

Ken Calhoon, Anchorage Chamber of Commerce
Chuck Becker, Brown & Root

Charles Johnson, Dresser Atlas

Milton Bird, Frontier Co.

Jerry Sheehan, Gearhart Co.

Paul Preston, Haliburton

John Hallahan, U.S. Borax

George Easley, Easley Co.

Commissioner
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8/it SHEFFIELD, GOVERNOR

P.0. BOX 1749
DEPARTMENT OF LAROR JUNEAU. ALASKA 99802

phone: (g07) 465-2700

OFFICE OF THE COMMISSIONER

FEB25 1985

February 22, 1985

The Honorable Fred Zharoff
Alaska State Senate

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Senator Zharoff:

Enclosed is a copy of the fluxuating work week legislation that
I spoke about at the Department of Labor overview. I have been

asked by Jack Thompson to provide you with a copy.

I have spoken to both Mano Frey, President of AFL-CIO, and Mike
Klein, Chairman for the employers; and this is acceptable to both
parties.

If you have questions, please feel free to call.
Sincerely, -7

Jim Robison
Commission

Enclosure
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Gominco American

Hr. frano Frey

Business Manager Coftyn.
Laborers™ Union fttody
2501 Commercial Drive Sp. Asst.
Anchorage, Alaska 99501 inio. Off.
Acm. Asst.
int. Auct
February 8, 1985 Med. Dff
To:  _
Dear flano: ce
CC:
Enclosed is a final copy of the "Payment of Overtime™ bill. I cc

have included the changes discussed at our February 7 meeting
as well as deleting the reference to 29 CFR in Subsection 3 at
the bottom of page 2. This latter deletion was at the request

of Commissioner Robison.

In my discussion with the Commissioner, he suggested that the
bill be introduced simultaneously by the Labor and Commerce
Committees. Apparently he has discussed this approach with

both Committee Chairmen (Mike Navarre in the House, and Fred
Zharoff 1n the Senate). With regard to introduction of the bill,
I have asked Jack Thompson to get in touch with you to coordinate

its introduction as soon as possible.

If you have any questions, don"t hesitate to give me a call.

Yours truly,

fir. Jack Sheehan w/Atch
fir. Paul Preston w/Atch



BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the payment of overtime

and providing for an effective date."”

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

+Section 1, AS 23.10.060(17) 1is repealed.
+Section 2,, AS 23.10.060(18) is repealed.
+Section 3,- AS 23.10.060 1is amended by adding two new

subsections to read:
Sec. 23.10.060(b). IRREGULAR AND FLEXIBLE WORK HOUR PLANS.

The following pay plans which provide fixed pay rates for irregular or
flexible work hours up to a predetermined maximum are permissible under

this chapter, if the department has reviewed the pay plan and, 1in writing,
has approved the plan as being in compliance with the appropriate subsection
herein. Any subsequent changes 1in the pay plan must be approved by the
department. Failure to obtain prior approval of the plan or subsequent
changes renders the plan unlawful until written approval 1is obtained from

the department.

February 8, 1985



It is further provided thct for plans under subsections 2 and 3 herein, the
nature of the employer™s business and the duties of the employee necessitate
irregular hours of work with, for plans under subsection 2 herein, neither
the employer nor the employee being able to control or anticipate with
absolute certainty the number of hours to be worked.

(1) Work performed by an employee under a flexible work hour
plan, either through agreement as part of a collective bargaining contract,
or through signed written agreement pursuant to AS 23.05.160, which provides
for a 40 hour wor :week and not more than a 10 hour work day; for work over
40 hours per week or 10 hours a day under a flexible work hour plan compen—
sation at the rate of one and one-half times the regular rate of pay shall
be paid for overtime;

(2) Work performed by anemployee under an irregular work hour
plan, either through agreement as part of a collective bargaining contract
or through signed written agreement pursuant to AS 23.05.160, which provides
a fixed weekly wage for irregular weekly hours not to exceed 60 hours in a
workweek; for work over 60 hours per week under a irregular work hour plan
compensation at the rate of one and one-half times the regular rate of pay
rhall be paid for overtime;

3) Work performed by anemployee inder a flexible workweek plan,
either through agreement as partof a collective bargaining contract or
through signed written agreement pursuant to AS 23.05.160; hours allowed
under this plan shall not exceed 60 hours in a workweek; for work over 60

hours per week under a flexible workweek plan compensation at the rate of



one and one-half time*, the effective hourly rate of pay shall be paid for

overtime. The effective hourly rate of pay shall be determined based on
n

the actual hours worxed in a workweek up to 60 hours. n ,

4) The commissioner shall promulgate/rules and/regulations which
are necessary for the administration of this subsectwru
Sec. 23.10.060(c) GOOD FAITH EXCEPTION. In any action commenced
after the date of the enactment of this act to recover unpaid minimum wages,
unpaid overtime compensation, or liquidated damages, under the Alaska Wage &
Hour Act, if the employer shows to the satisfaction of the court that the act
or omission giving rise to such action was in good faith and that he had
reasonable grounds for such act or omission, the court may, in its sound
discretion, award no liquidated damages or award any amount thereof not to

exceed the amount specified in AS 23.10.110.

+Section 4. This act takes effect immediately in accordance

with AS 01.10.070(c).



Dear Serator Zaroff:

Dear Representative Navarre:

For the past several months, a team of representatives of the support industry in Alaska and
a team of representatives of labor in the state have been meeting to develop acceptable
language of an amendhient to Alaska labor law. The genesis of these teams stems from a keen
interest in the issue by Gpernor Bill Sheffield.

The mutually agreed to language of the proposed amendment is enclosed with this letter.

We are convinced that the benefits accruing to industry as a result of enactment of this
amendment aiv reasonable and substantial and that the interests of the Alaskan worker are

well protected.

We the undersigned, therefore, respectfully request your sponsorship of the amendment,

capacity as Chairman of the Labor and Ccnmerce Committee, and your active intervention in

pursuing enactment of the bill. Should you have any questions on the issues, please feel free

to call on any cne of us.

Sincerely,
NJim Robison
Commissioner
the Industry Alaska State
Team and Vice Department of
President of Labor

Ccminco America

Jack Thompson
Vice President
Air Van Lines

Paul Preston
Alaska Manager
Halliburton Svcs.

Jerry Sheehan
Alaska Manager
Gearhart Industries

the Labor Team
and President of
the Alaska State
AFL/CIO

Rich Peluso
President of the
Southcentral Alaska
Central Labor Council

Dixie Lee Hudish
Representative
International Brotherhood
of Electrical Workers

in your



Oomence American

J Klein Commissioner «Jir llobison
.PmR”tjteonutrcn&Aominiitrttton Alaska Department of Labor
t'ox 1149

Juneau, Alaska 99802

Juno fi, 1985

Dear -Jin:

Thank you for forwarding the copy of Senate Bill 286 pertaining
to the payment of overtime and good faith exception.

in reviewing the proposed bill, I note that the phrase "That
will average 40 hours per week over an extended length of
employment”™ was added in two places in the bill (the first
being on page 2, subsection (a), lines 7 and 8; and the secono
addition being in subsection (3), lines 23 and 24). Inasmuch
as this stipulation was not included in the draft bill agreed
to by Labor and Management, and is not required by Federal Wage
\ Hour regulations, | am somewhat curious as to why it was
included in the final version.

Any information you can provide regarding the additional
language will bo greatly appreciated.

Yours truly,

MJK:pC

cc: Hano Frey
Jack Thompson
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M EMORANDUM March 22, 1985

SUBJECT: Proposed legislation relating to payment of
overtime (Work Order No. 14-0940)

TO: Senator Fred Zharoff

FROM: Teresa B. Cramer™jQ~K~J

Legislative Counsel

You have asked for an analysis of the language proposed as
AS 23.10.060(c) establishing a good faith exception to
imposition of penalties for an employer®s Tfailure to pay
minimum wages, overtime compensation or liquidated damages.

The language proposed in the draft is taken from 29 U.S.C.
260 with little change. It permits the court to refuse to
impose liquidated damages or to impose a reduced amount of
damages on an employer who failed to pay the full amount of
wages, overtime or liquidated damages required by the Alaska
Wage and Hour Act if the employer satisfies the court that
the failure was in good faith and that the employer had rea-—
sonable grounds for paying the amount paid. There is a sub—
stantial body of federal case law interpreting the language
of this section.

If you wish to ensure that amending current law by addition
this section does not affect cases already pending or claims
that arise from employment already performed, then you may
wish to include in the bill a section that clearly limits
the application of the bill to services performed after the
effective date of the Act.

IT 1 may be of further assistance, please advise.

TBC:csh
C3/061



Section (3). A flexible work week plan that provides a fixed weekly wage for no
more than 60 hours per workweek and that requires the employer to pay compensa—
tion at a rate of one and one half times the effective hourly rate of pay for
hours in excess of 40 hours per week. The effective hourly rate of pay is determin—
ed by dividing the fixed weekly -3ge by the actual hours worked in a workweek, not
to exceed 60 hours. Hours in excess of 60 hours per workweek are paid at one and
one half times the effective rate of payfor a 60 hours workweek at the fixed
weekly wage. The Department may not approvea plan under this section unless it
finds the nature of the employers business and the duties of the employer require
irregular hours of work. An example, follows your effective hourly rate will be
$15. However, you will be paid a guaranteed weekly salary of $600 regardless of
the number of hours worked in a week (upto 60 hours per week). For any hours

worked 1in excess of 40 but less than 60,you will receive:
Total Weekly

1/2 Rate Regular Rate Hours Worked Salary Guarntee Overtime Pay Earnings
0 15.00 1-40. . e 600 0 600
7.32 14.63 41 s 600 7.32 607.32
7.14 14.28 42 i -600 14.28 614.28
6.00 12.00 50 i 600 60.00 660.00
5.45 10.91 S5 600 82.00 682.75
5.00 10.00 * 60......... -l 600 100.00 700.00

For any overtime in excess of 60 in a workweek, you will receive $15 per hour (your
effective hourly rate of $10 times 1.5 for overtime) with this amount added to the
$700 paid for the first 60 hours.

6,60 + ST

/y. ZSi- y-2_ 7,
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MEMORANDUM April 17, 1985
SUBJECT: Payment of overtime
(Work Order No. 14-0993)
TO: Senator Fred Zharoff
FROM: Teresa B. Cramer

Legislative Counsel

You have asked for a sectional analysis of Work Order
14-0993.

Section 1 exempts pay plans approved under AS 23.10.062,
enacted by section 2 of the bill, from the requirement for
payment of overtime based on an eight hour workday and 40
hour work week.

Section 2, subsection (a), permits the Department of Labor
to approve flexible work hour, irregular work hour, and
flexible work week plans and invalidates a plan or amendment
to a plan until the department approves it in writing.

Subsection (b) permits the department to approve plans if
they are entered into either under a collective bargaining
agreement or when the employee is hired and lists the re—
quirements for the payment of overtime under each type of
plan.

Subsection (c) requires an employer and employee to sign a
written agreement at the time of hiring concerning payment
under the work plans available in the section and requires
advance agreement to changes in the plan.

Section 3 permits an employer to defend against a claim for
unpaid minimum wages, overtime compensation, or liquidated
damages under the Alaska Wage and Hour Act by showing that
the employer acted in good faith and upon reasonable
grounds. The court may either reduce an award or refuse to

award liquidated damages.



Senator Fred Zharoff
April 17, 1985
Page 2

Section 4 limits application of the bill to work performed
after the effective date.

Section 5 repeals the existing exemption for flexible work
hour plans made under a collective bargaining and by agree—
ment between the employer and the employee.

Section 6 is an immediate effective date clause.

IfT 1 may be of further assistance, please advise.

TBCtojb
J14/006
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January 31f 1986

Ffc'E 1986

Senator Fred F. Zharoff
Alaska State Legislature
Box V

Juneau,

Alaska 99811

Dear Senator Zharoff:

members of the Alaska Support Industry
you and your colleagues for a
session of the
express our
interest.

On behalf of all the
Alliance, | want to commend
quick and professional start to this second
fourteenth Alaska legislature and to
appreciation for your dedication to the public

The Alliance brings together officers and employees of over
two hundred companies in Alaska to focus on public policy
issues which they feel will affect their general well being.
These organizations, directly or indirectly, serve the needs
of the state”"s petroleum and miningindustries;

consequently, the Alliance concentrates on a limited number
of the many 1issues which come before you as a legislator.

issues ar'™
represent

the following
such,

members,
concern and, as

From a survey of Alliance
found to be of particular
our priorities for 1986.

* Maintain a stable tax policy an"d tax structure.

* Assure predictable state and federal leasing
programs.
* Support promotional strategies for local hire without

statutory mandate.

* Enact amendment to Alaska laborlaw providing for
overtime payment alternatives and a "good-faith"
defense.

* Reform the permitting process.

Alaska Support Industry Alliance
... for responsible economic development



January 31, 1986
Page Two

As you can see, Alliance members have kept this year's focus

guite concentrated. Enclosed with this letter are position
papers which expand on the issues. There are, nevertheless,
other issues of critical concern currently under study, on
which The Alliance is not yet prepared to define its
position or on which we will lend support to those who have
accepted leadership roles in pursuing such objectives. The
crisis in liability insurance and the need to establish a
trend in operating budget expenditures commensurate with

declining revenues are two notable examples.

The thousands of employees and officers of firms that are
members of The Alliance recognize clearly that you and your
colleagues in the legislature are key to achieving our
objectives. Without your help and support, these
aspirations of our members cannot be realized.

The Alliance, in turn, is prepared to help you. Once again,
Brown & Root has made available to us the services of Chuck
Becker to serve as our lobbyist of record and whose
experience with legislative bodies at all three levels of
government, you are free to call on. Additionally, many

other representatives of Alliance members are prepared to
lend their considerable resources to your efforts, just let
us know.

Again, on behalf of the members of The Alliance, I want to
extend to you our best wishes for a successful session.

Sincerely,

ALASKA SUPPORT INDUSTRY ALLIANCE

William F. Webb
President

WFW: ph

Enclosures



Reauthorization of Alternative Methods of Overtime Compensation
and Authorization of a "Good-Faith" Defense in Alaska Labor Law

In 1979, the previous State Administration with virtually no
public input enacted regulations to prohibit the use of
alternative wage an hour pay plans known as Fluctuating Work Week
and BELO. Both of these plans are uniformly recognized and
approved by other states and by the federal government. While
each require strict adherence to necessary prerequisites before
they can be used by an employer, both plans have proven highly
beneficial to employers and employees in several industries of
vital 1importance to the State of Alaska, such as mining, timber
and oil and gas. For the employee, such plans permit greater
stability of income; for the employer, such plans allow greater
predictability of labor cost.

Since prohibition of these plans, both labor and management
in Alaska have recognized that such action was excessively
restrictive, and unnecessarily impedes economic development and
job creation. Accordingly, the State Department of Labor, 1in
cooperation with representatives of industry and organizedlabor,
has worked to develop language acceptable to all parties
concerned.

This legislation will re-establish alternative pay plans, while
further protecting employees from any abuse of such plans,

The thrust, therefore, of the bill is to re-authorize
alternative methods for payment of wages and, 1in addition, to
establish a "good faith" defense to the imposition of liquidated
damages against an employer in the event of an unknowing or
otherwise justifiable failure to pay overtime wage rates.

This amendment, will be offered to the appropriate
committees of the Legislature for consideration We trustit will
earn your support and will be enacted.

THEALLIANCE

M EM BER



ASSLRE PREDICTABLE STATE AND HEDERAL LEASING PLANS

The U.S Department of the Interior 1is revising its five-year
schedule for oil and gas lease sales in the outer continental
shelf. Concurrently, the State Department of Natural Resources
has established a five-year plan for oil and gas lease sales
within the state®s purview.

The stablility of the state"s leasing plan is in marked
contrast to the relative lack of predictability of the federal
plan which has been repeatedly set back by Congressional
moratoria and court action. Indeed, the State of Alaska has been
a principal litigant in the effort to frustrate federal plans.
These actions have already had detrimental impacts on our economy
and portend even greater harm to both the economy and our

national security.

The Alliance calls on all parties concerned to work
cooperatively and to base all decisions on a studied review of

available data.

The federal government must recognize that a fraction of the
revenues derived from commercial production in the outer
continental shelf should be targeted to the states to offset
costs associated with development on shore. Likewise, the state
government must assume an active role in eliminating impediments
to promising economic development scenarios and cease posturing

as one of chose impediments.

The Alliance has taken, and will continue to take a
prominent role in informing Alaskans about the issues 1in this
important matter and of the facts attendant to those issues. The
jobs of too many Alaskans are placed in jeopardy when political
expediency triumphs over empirical evidence in the decision—

making process.



Reform the Permitting System

The Alliance advocates a reform of the permitting process.
The Governor®"s changes that have resulted in many permitting

decisions being made in the Office

of the Governor have expedited

several important oil and gas permits, which The Alliance

commends.

However, The Alliance 1is concerned that a more comprehensive

analysis and reform of the State"s
to resolve fundamental flaws which

As a first step to remedy the
legislation which would accomplish

* Establish the Department

permitting system must be done
remain.

problem, The Alliance supports
the following:

of Natural Resources as the

state"s lead agency for coordination, review and
processing of permits related to natural resource

development;

* Establish the Department of Natural Resources as the
state"s lea-" agency for coastal consistency review of
natural resource development projects; and

* Require that all state permit agencies include a cost/
benefit analysis in their review of project proposals.



SUPPCRT STRATEGIES FCR LOCAL HIRE WITHOUT STATUTCRY MANDATE

The unemployed Alaskan represents a serious social and
economic problem to the state which must be solved. Employment
strategies targeted at the jobless must be devised and
implemented cooperatively by government and industry working
toward this common goal. Alaskans who are ready, willing and
able to work must be given that opportunity.

Legislation which would employ mandates and sanctions
designed to force Alaska businesses to hire Alaskans as a me hod
to solve the problem of unemployment 1is counterproductive.
Typically such an approach has been found to be an assault on the
fundamental laws of our nation. Alaskans demand a more
thoughtful approach towards resolution of the unemployment
problem from its leaders of government; an approach which seeks
resolution by creating an environment designed to generate new
and expanded business opportunities.

Avibrant Alaska economy is the best local hire policy.

The entire Alaska business community must learn of the
already existing incentives to hire an Alaskan worker. The
spirit of independence, of self-sufficiency and of
self-motivation pervades the Alaskan workforce unlike any other.
An employer cannot put a better worker to work than an Alaskan.

The Alliance recommends an effort be launched by government
and business, 1in a spirit of cooperation, to solve the problem of
unemployment 1in Alaska and to promote the realities associated
with the assertion

"Hire Alaskans; its good business!"



MAINTAIN A STABLE TAX POLICY AND TAX STRUICTURE

Increasing taxes on Alaska®s petroleum industry through one
or more of several creative techniques, 1is not only
counterproductive, such action could prove fiscally detrimental

to the Alaska economy.

There are those who have suggested that a return to separate
accounting for purposes of calculating corporate income taxes of
oil and gas companies is more fair and aecurate than the current
modified apportionment method. It is not. Nor would it spur
marginal oilfield development. On the contrary, the proposal is
a de facto tax increase of enormous proportions which would
cer” ainly chill both exploration and development.

Likewise, tampering with the tax code by modifying the
economic limit factor (ELF) 1is an equally imprudent proposal.
The ELF allows severance taxes to be reduced as individual wells

become less productive and margins narrow. In place, the ELF
contributes to decisions destined to develop the "high tech"”
requirements of advanced recovery plans which will continue the
revenue flow to the state from Alaska®"s oilfields. If

eliminated, the impact could be significant enough to cause the
early shutdown of these fields.

A robust oil and gas industry is a fundamental prerequisite
for economic dynamism in other sections in the Alaska business
community. A tax 1increase imposed during a period of declining
revenues caused by instabilities in the world market place, will
further aggravate an already tenuous market condition and could
quickly curtail industry investments 1in Alaska.

As state revenues decline, state spending must decline.

It is in the best interest of the people of Alaska for their
government leaders to foster conditions designed to attract
investment and to create jobs.

The Alliance recommends the State of Alaska maintain a stable
tax policy and tax structure and to act decisively on measures to

reduce the state operating budget,





