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The H o n o r a b l e  F r e d  Z h a r o f f ,  C h a i r m a n  
S e n a t e  L a b o r  and C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  99811

Dear S e n a t o r

re: S 3 S B  286

The H e a l t h  A s s o c i a t i o n  of A l a s k a  w i s h e s  to take this 
o p p o r t u n i t y  t o  s u g g e s t  t h a t  S p o n s o r  S u b s t i t u t e  for Se n a t e  
Bill 286 b y  Z h a r o f f  b y  r e q u e s t  be a m e n d e d  to p e r m i t  
h o s p i t a l s  t o  use the f o u r t e e n  day w o r k  w e e k  as is p r o v i d e d  
in the f e d e r a l  F a i r  L a b o r  S t a n d a r d s  Act. I ha v e  a t t a c h e d  a

c o p y  of S e c t i o n  
l a n g u a g e .

7 ( j ) of that A c t  w h i c h  s e t s  out the f e d e r a l

T h a n k  y o u  for y o u r  a s s i s t a n c e  in th i s  m a t t e r .

D e n n i s  L. 
E x e c u t i v e

D e W i t t
D i r e c t o r

FO RU ER Lv

alaska 
stats 
f'toeptal 
association



Fair Labor Standards Act As Amended )
Act of June 25,1938 (PX. 75-718) effective October 2k, 1938, as attended by PX. 81-393, 
effective January 25,1950, by PX. 8k-S81, by PX. 85-281, effective November 28,1957; 
by PX. 85-750, approved August 25,1958; by P.L. 85-791, approved August 28,1958; by 
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effective October 15, 1966; by P.L. 92-318, effective June 23, 1972; by P.X 93-259, 
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TITLE
Sec. 1. T h a t th is A ct m ay be cited as 

the “F air Labor Standards A ct of 1938.” 
FIN D IN G S AND 

DECLARATION OF POLICY 
Sec. 2. (a) The Congress hereby finds 

th a t the existence, in industries engaged 
in commerce or in the  production of goods 
for commerce, o f labor conditions detri­
mental to the m aintenance of the mini­
mum standard o f living necessary for 
health, efficiency, and general well-being 
of workers (1) causes, commerce and the 
channels and instrum entalities of com­
merce to be used to spread and perpetu­
ate such labor conditions am ong the 
workers of the several S tates; (2) burdens 
commerce and the free  flow of goods in

commerce; (3) constitutes an unfair 
method of competition in commerce; (4) 
leads to  labor disputes burdening and 
obstructing commerce and th e  free  flow 
of goods in commerce; and (5) in terferes 
w ith the orderly and fa ir  m arketing  of 
goods in commerce. T hat Congress fu r­
the r finds th a t th e  em ploym ent of per­
sons in domestic service in households 
affects commerce.

(b) I t  is hereby declared to be the policy 
of this Act, through the  exercise by 
Congress o f its power to regula te  com­
merce am ong the  several S tates and w ith  
foreign nations, to  correct and as rapidly 
as practicable to  elim inate the  conditions 
above referred  to  in such industries w ith­
out substantially curtailing  em ploym ent 
or earning power.

DEFINITIONS
Sec. 3. As used in  this A ct—
(a) "Person” m eans an individual, p a r t­

nership, association, corporation, business 
trust, legal representative, o r any orga­
nized group of persons.

(b) "Commerce” means trade, com­
merce, transportation , transm ission, or 
communication am ong the several S tates 
or between any S ta te  and any place 
outside thereof.

(c) "S ta te” m eans any S ta te  o f the 
United S tates or the D istrict o f Columbia 
or any Territory or possession of the 
United States.

(d) "Em ployer" includes any person 
acting directly or indirectly in the in te r­
est of an employer in relation to  an 
employee and includes a public agency,

- •1«^-* •' * • • , ■ i * * • • • • • « » « . -
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trac t w ith the United S tates o r any 
subcontract thereunder shaii pay to each 
of his employees whose ra te  of say is not 
governed by the Service C ontract A ct of 
1965 (41 U.S.C. 351-357) or to whom 
subsection (aX l) of this section is not 
applicable, wages a t  ra tes not less than 
the rates provided fo r in subsection (b) of 
this section.

(2) N otw ithstanding the provisions of 
section 13 of this A ct (except subsections 
(aXl) and (f) thereof) and the provisions 
of the Service Contract A ct of 1965, every 
em ployer in an establishm ent providing 
linen supply services to the United S tates 
under a  contract w ith the U nited S tates 
or any subcontract thereunder shall pay 
to each of his employees in such establish­
m ent w ages a t  ra tes not less than those 
prescribed in subsection (b), except th a t if 
more than  50 per centum  of the gross 
annual dollar volume of sales made or 
business done by such establishm ent is 
derived from providing such linen supply 
services under any such contracts or 
subcontracts, such employer shall pay to 
each of his employees in such establish­
m ent wages a t  ra tes  not less than those 
prescribed in subsection (aX l) of this 
section.

(f) Any employee— (1) who in any 
workweek is employed in domestic sendee 
in a  household shall be paid wages a t  a 
ra te  not less than the wage ra te  in effect 
under section 6(b) unless such employee’s 
com pensation for such service would not 
because of section 209(g) of the Social 
Security A ct constitute wages for the 
purposes of title II o f such Act, or 

(2) who in any w orkw eek—
(A) is employed in domestic service in 

one o r more households, and
(B) is so employed for more than 8 

hours in th e  aggregate , shall be paid 
wages for such em ploym ent in such work­
week a t  a ra te  not less than the wage rate  
in e ffec t under section 6(b).

[1974 Amendments: Sec. 6 was amended to 
add subsection (f).]

MAXIMUM H O U R S '

: Sec. 7. (aXl) E xcept as otherw ise p ro - . 
vided in this section, no em ployer shall
12 *77  F a b t i ih e d  b y  T h e  B t t rm u

employ any of his employees who in any 
workweek is engaged in commerce or in 
the production of goods for commerce, or 
is employed in an enterprise engaged in 
commerce or in the production of goods 
for commerce, for a workweek longer 
than fo rty  hours unless such employee 
receives compensation fo r his employ­
m ent in excess o f the hours above speci­
fied a t  a ra te  not less than  one and one- 
half times the regular ra te  a t  which he is 
employed.

(2) No em ployer shall employ any of his 
employees who in any workweek is en­
gaged in commerce or in the production of 
goods for commerce, or is employed in an 
enterprise engaged in commerce or in the 
production of goods fo r commerce, and 
who in such workweek is brought within 
the purview of this subsection by the 
am endm ents made to this Act by the Fair 
Labor S tandards Am endm ents o f 1966—

(A) for a  workweek longer than  forty- 
four hours during the firs t yea r from  the 
effective date  of the F a ir  Labor S tan­
dards Am endm ents of 1966,

(B) for a  workweek longer than forty- 
two hours during the second year from 
such date, or

(C) for a workweek longer than  forty  
hours a f te r  the expiration of the second 
year from such date, unless such employ­
ee receives compensation for his employ­
m ent in excess of the hours above speci­
fied a t  a ra te  not less than  one and one- 
half times the regular ra te  a t  which he is 
employed.

(b) No em ployer shall be deemed to 
have violated subsection (a) by employing 
any employee for a workweek in excess of 
th a t specified in such subsection w ithout 
paying the compensation for overtime 
employment prescribed therein if such 
employee is so employed—

(1) in pursuance of an agreem ent, made 
as a resu lt of collective bargaining by 
representatives of employees certified as 
bona fide by the N ational Labor Relations 
Board, which provides th a t no employee 
shall be employed more than one thou­
sand and fo rty  hours during  any period of 
twenty-six consecutive weeks; or

o f  N o t io n * ]  A f f o i n ,  In c .  W H - I S
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applicable to the same work when per­
formed during nonovertime hours; or

(2) in the case of an employee perform­
ing two or more kinds of work for which 
different hourly or piece rates have been 
established, is computed at rates not less 
than one and one-half times such bona 
fide rates applicable to the same work 
when performed during nonovertime 
hours; or

(3) is computed at a rate not less than 
one and one-half times the rate estab­
lished by such agreement or under­
standing as the basic rate to be used in 
computing overtime compensation 
thereunder: Provided, That the rate so 
established shall be authorized by regu­
lation by the Secretary of Labor as being 
substantially equivalent to the average 
hourly earnings of the employee, exclu­
sive of overtime premiums, in the partic­
ular work over a representative period 
of time;
and if (1) the employee’s average hourly 
earnings for the workweek exclusive of 
payments described in paragraphs (1) 
through (7) of subsection (e) are not less 
than the minimum hourly rate required 
by applicable law, and (ii) extra over­
time compensation is properly comput­
ed and paid on other forms of additional 
pay required to be included in comput­
ing the regular rate.

(h) Extra compensation paid as de­
scribed in paragraphs (5), (6), and (7) of 
subsection (e) shall be creditable toward 
overtime compensation payable pursu­
ant to this section.

(i) No employer shall be deemed to 
have violated subsection (a) by employ­
ing any employee of a retail or service 
establishment for a workweek in excess 
of the applicable workweek specified 
therein, if (1) the regular rate of pay of 
such employee is in excess of one and 
one-half times the minimum hourly rate 
applicable to him under section 6, and
(2) more than half his compensation for 
a representative period (not less than 
one month) represents commissions on 
goods or services. In determining the 
proportion of compensation represent­
ing commissions, all earnings resulting 
from the application of a bona fide 
commission rate shall be deemed com­

missions on goods or services without 
regard to whether the computed com­
missions exceed the draw or guarantee.

(j) No employer engaged in the opera­
tion of a hospital or an establishment 
which is an institution primarily en­
gaged in the care of the sick, the aged, or 
the mentally m or detective who reside 
on the premises shall be deemed to have 
violated subsection (a) if, pursuant to an 
agreement or understanding arrived at 
between the employer and the employee 
before performance of the work, a work 
period of fourteen consecutive days is 
accepted in lieu of the workweek of 
seven consecutive days for purposes of 
overtime computation and if, for his 
employment in excess of eight hours in 
any workday and in excess of eighty 
hours in such fourteen-day period, the 
employee receives compensation at a 
rate not less than one and one-half times 
the regular rate at which he is em­
ployed.

[1974 Amendments: Sec. 7(j) was 
amended to add in the second line the 
phrase beginning "or an establishment” 
and ending "on the premises.”]

(k) No public agency shall be deemed 
to have violated subsection (a) with 
respect to the employment of any em­
ployee in firo protection activities or any 
employee in law enforcement activities 
(including security personnel in correc­
tional institutions) if—

(1) in a work period of 28 consecutive 
days the employee receives for tours of 
duty which in the aggregate exceed 240 
hours; [Effective January 1, 1976, 232 
hours; effective January 1, 1977, 216 
hours; effective January 1, 1978, “ex­
ceed 216 hours” is changed to "exceed 
the lesser of (A) 216 hours or (B) the 
average number of hours (as determined 
by the Secretary pursuant to section 
6<cX0) fhe Fair Labor Standards 
Amendments of 1974 [Ed. nc-.e: Section 
6(cX3) which authorized the Secretary o f  
Labor to conduct a study o f hours o f  
work o f certain law enforcement person­
nel o f public agencies was deleted as a 
result o f the 1977 amendments.] in tours 
of duty of employees engaged in such 
activities in work periods of 28 consecu­
tive days in calendar year 1975”] or

Wtgca untl Hoar* 12
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f

S t a t e  o f  A l a s k a

TO: J i m  R o b i s o n ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  L a b o r

B o b  B a c o l a s ,  D i r e c t o r  

L a b o r  S t a n d a r d s  a n d  S a f e t y

FROM: J a m e s  S a n w i c k

W a g e  a n d  H o u r  I n v e s t i g a t o r

DATE: 

FILE NO:I

TELEPHONE NO.- 

SUBJECT:

March 1'5, 1985 

465-4842

F l u c t u a t i n g  W o r k  W e e k

F o r  t h e  m o n t h ' s  w o r k  l i s t e d  o n  p a g e  t w o  u n d e r  e a c h  s e c t i o n  w o u l d  

r e s u t l  i n  t h e  e m p l o y e e  e a r n i n g  $ 2 , 0 0 0 . 0 0  t o t a l  u n d e r  S e c t i o n  (2), 

$ 2 , 4 0 0 . 0 0  u n d e r  S e c t i o n  (1) a n d  $ 2 , 4 5 0 . 0 0  u n d e r  n o r m a l  p a y  c a l c u­

l a t i o n s  .

N o r m a l  P a y

1 4 0  h o u r s  s t r a i g h t  t i m e  a t  $ 1 0 . 0 0  p e r  h o u r  =  $ 1 , 4 0 0 . 0 0

7 0  h o u r s  o v e r t i m e  r a t e  a t  $ 1 5 . 0 0  p e r  h o u r  =  $ 1 , 0 5 0 . 0 0

T o t a l  $ 2 , 4 5 0 . 0 0

S e c t i o n  (1) P a y  P l a n

1 5 0  h o u r s  s t r i a g h t  t i m e  a n t  $ 1 0 . 0 0  p e r  h o u r  =  $ 1 , 5 0 0 . 0 0

2 0  h o u r s  o v e r t i m e  a t  $ 1 5 . 0 0  p e r  h o u r  =  $ 9 0 0 . 0 0

T o t a l  • $ 2 , 4 0 0 . 0 0

S e c t i o n  (2) P a y  P l a n  :

4 w e e k s  f i x e d  r a t e  a t  % 5 0 0 . 0 0  p e r  w e e k  -  $ 2 , 0 0 0 . 0 0

T o t a l  $ 2 , 0 0 0 . 0 0

02-001A (Rov. 10/79)

 1__________



D R A F T

BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA '

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the payment of overtime

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

. *Section 1. AS 23.10.060(17) is repealed.
«

♦Section 2. AS 23.10.060(18) is repealed.

♦Section 3. AS 23.10.060 is amended by adding two new

subsections to read:

Sec. 23.10.060(b). IRREGULAR AND FLEXIBLE WORK HOUR PLANS.

The following pay plans which provide fixed pay rates for irregular or 

flexible work hours up to a predetermined maximum are permissible under 

this chapter, provided the department has reviewed the pay plan and, 

in writing, has approved the plan as being in compliance with the appro­

priate subsection herein with any subsequent changes in the pay plan, 

as requested by the employer also being subject to approval by the depart-, 

ment. In addition, the department shall periodically review all plans to 

ensure their continued compliance with the appropriate subsection herein. 

Such approval by the department shall be considered an irrebuttable pre­

sumption that the plan meets the requirements of this statute.

December 7, 1984

v  f ^ r  . .  ■./<;< ft < & £ & * * * **  • • « . r  -V : v i r r . V / . v  "  ‘______________  A tty sy a fc v



It is further provided that for plans under subsections 2 a-nd— 3-herein, the 

nature of the employer's business and the duties of the employee necessitate 

irregular hours of work with, for plans under subsection 2 herein, neither 

the employer nor the employee being able to control or anticipate with 

a b s o lute certainty the number of hours to be worked.

(.1) Work performed by an employee under a flexible work hour 

plan, either through agreement as part of a collective bargaining contract, 

or through signed written agreement pursuant to AS 23.05.160, which provides 

for a 40 hour workweek and not more than a 10 hour work day; for work over 

40 hours per week or 10 hours a day under a flexible work hour plan compen­

sation at the rate of one and one-half times the regular rate of pay shall 

be paid for overtime;

(2) Work performed by an employee under an irregular work hour 

plan, either through agreement as part of a collective bargaining contract 

or through signed written agreement pursuant to AS 23.05.160, which provides 

a fixed weekly wage for irregular weekly hours not to exceed 60 hours in a 

workweek; for work over 60 hours per week under a irregular work hour plan 

compensation at the rate of one and one-half times the regular rate of pay 

shall be paid for overtime;

(3) Work performed by an employee under a flexible workwe\k plan 

authorized under 29 fr\R 778.114, either through agnjement as part of a'' 

collective bargaining cohtract or through signed written agreement pursuant 

to AS 23V05.160; hours allowed under this plan,shall not exceed 60 hours in 

a workweek ; ^ r  work over 60 hob^s per week under a fl exible\workweek plan



\  \  
c om pen s a t i o n  a t  t h e  r a t e  o f  one am i \one~ha l  f  t im e s  the  e f f e c t i  Ye  h o u r l y  r a t e
of pay sha l l  b e l a i d  for  overtime. The\effec t ive  hourly ra te  o f \ a y  shall be

determined based o n H h e  actual hours w o r k e a X n  a workweek up to 60 nm/rs.

X .  * \  '

(4) The commissioner shall promul gate' rules and regulations which 

are necessary for the administration of this subsection.

Sec. 23.10.060(c) GOOD FAITH EXCEPTION. In any action commenced 

prior to or on or after the date of the enactment- of this act to recover 

unpaid minimum wages, unpaid overtime compensation, or liquidated damages, 

under the Alaska Wage & Hour Act, if the employer shows to the satisfaction 

of the court that the act or omission giving rise to such action was in good 

faith and that he had reasonable grounds for such act or omission, the court 

rnay, in its sound discretion, award no .1 iquidated damages or award any amount 

thereof not to exceed the amount specified in as AS 23.10.110 provided, 

however, that this Section shall not apply to cases where litigation has 

commenced on or before January 1, 1985.

*Section 4. This act takes, effect immediately in accordance

with AS 01.10.070(c).

- 3 -
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D E P A R T M E N T  O F  L A I I O K

O F F I C E  O F  T H E  C O M M I S S I O N E R

P.O. BOX 1149 
JUNEAU, ALASKA 99802
phone: (907) 465-2700

BILL SHEFFIELDGOVERNOR

March 19, 1985

MAH 1 9  jggg

The Honorable Fred Zharoff 
Alaska State Senate 
Pouch V 
State Capitol 
Juneau, AK 99811

Dear Senator Zharoff:

The following individuals are the members of the Ad hoc committee on the 
fluctuating work week legislation:

Mano Frey,President, AFL,CIO 
Dixie Hudish, IBEW Local 1547
Richard Peluso, President, Western Alaska Bldg. Trades

Jim Pentlarge, Attorney
Mike Klein, C0MINC0
Jack Thompson, Air Van Lines
Pete Nelson, Alaska Miners Association
Joe Crane, Anaconda
Ken Calhoon, Anchorage Chamber of Commerce 
Chuck Becker, Brown & Root 
Charles Johnson, Dresser Atlas 
Milton Bird, Frontier Co.

Jerry Sheehan, Gearhart Co.
Paul Preston, Haliburton 
John Hallahan, U.S. Borax 
George Easley, Easley Co.

Commissioner

07-O9LH
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8 / i t  SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A R O R

O F F I C E  O F  T H E  C O M M I S S I O N E R

P.O. BOX 1749 
JUNEAU. ALASKA 99802
p h o n e: (g07) 465-2700

FEB 2 5 1985

February 22, 1985

The Honorable Fred Zharoff 

Alaska State Senate 
Alaska State Legislature 

Pouch V
Juneau, AK 99811 

Dear Senator Zharoff:

Enclosed is a copy of the fluxuating work week legislation that 
I spoke about at the Department of Labor overview. I have been 

asked by Jack Thompson to provide you with a copy.

I have spoken to both Mano Frey, President of AFL-CIO, and Mike 

Klein, Chairman for the employers; and this is acceptable to both 
parties.

If you have questions, please feel free to call.

S i n c e r e l y , ^ — ^

^ \j

Jim Robison 

Commission

Enclosure
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Hr. f'ano Frey 
Business Manager 

Laborers' Union 

2501 Commercial Drive 
Anchorage, Alaska 99501

February 8, 1985

G o m i n c o  A m e r i c a n

Dear flano:

Enclosed is a final copy of the "Payment of Overtime" bill. I 

have included the changes discussed at our February 7 meeting 

as well as deleting the reference to 29 CFR in Subsection 3 at 
the bottom of page 2. This latter deletion was at the request 

of Commissioner Robison.

Coftyn. ✓

fttody l/

Sp. Asst.
inio. Off.
Acm. Asst.
int. Auct.

Med. Dfr.
To: _
cc:
cc:

cc:
-

In my discussion with the Commissioner, he suggested that the 

bill be introduced simultaneously by the Labor and Commerce 
Committees. Apparently he has discussed this approach with 
both Committee Chairmen (Mike Navarre in the House, and Fred 
Zharoff 1n the Senate). With regard to introduction of the bill, 
I have asked Jack Thompson to get in touch with you to coordinate 

its introduction as soon as possible.

If you have any questions, don't hesitate to give me a call.

Yours truly,

fir. Jack Sheehan w/Atch 

fir. Paul Preston w/Atch



BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the payment of overtime

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

♦Section 1„ AS 23.10.060(17) is repealed.

♦Section 2„ AS 23.10.060(18) is repealed.

♦Section 3,. AS 23.10.060 is amended by adding two new

subsections to read:

Sec. 23.10.060(b). IRREGULAR AND FLEXIBLE WORK HOUR PLANS.

The following pay plans which provide fixed pay rates for irregular or 

flexible work hours up to a predetermined maximum are permissible under 

this chapter, if the department has reviewed the pay plan and, in writing, 

has approved the plan as being in compliance with the appropriate subsection 

herein. Any subsequent changes in the pay plan must be approved by the 

department. Failure to obtain prior approval of the plan or subsequent 

changes renders the plan unlawful until written approval is obtained from 

the department.

February 8, 1985
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It is further provided thct for plans under subsections 2 and 3 herein, the 

nature of the employer's business and the duties of the employee necessitate 

irregular hours of work with, for plans under subsection 2 herein, neither 

the employer nor the employee being able to control or anticipate with 

absolute certainty the number of hours to be worked.

(1) Work performed by an employee under a flexible work hour 

plan, either through agreement as part of a collective bargaining contract, 

or through signed written agreement pursuant to AS 23.05.160, which provides 

for a 40 hour wor :week and not more than a 10 hour work day; for work over 

40 hours per week or 10 hours a day under a flexible work hour plan compen­

sation at the rate of one and one-half times the regular rate of pay shall 

be paid for overtime;

(2) Work performed by an employee under an irregular work hour

plan, either through agreement as part of a collective bargaining contract 

or through signed written agreement pursuant to AS 23.05.160, which provides 

a fixed weekly wage for irregular weekly hours not to exceed 60 hours in a 

workweek; for work over 60 hours per week under a irregular work hour plan 

compensation at the rate of one and one-half times the regular rate of pay 

rhall be paid for overtime;

(3) Work performed by an employee inder a flexible workweek plan,

either through agreement as part of a collective bargaining contract or

through signed written agreement pursuant to AS 23.05.160; hours allowed

under this plan shall not exceed 60 hours in a workweek; for work over 60 

hours per week under a flexible workweek plan compensation at the rate of

- 2 -



one and one-half time*, the effective hourly rate of pay shall be paid for 

overtime. The effective hourly rate of pay shall be determined based on

n
the actual hours worxed in a workweek up to 60 hours.   ^  ,

(4) The commissioner shall promulgate/rules and/regulations which 

are necessary for the administration of this subsec t w r u

Sec. 23.10.060(c) GOOD FAITH EXCEPTION. In any action commenced 

after the date of the enactment of this act to recover unpaid minimum wages, 

unpaid overtime compensation, or liquidated damages, under the Alaska Wage & 

Hour Act, if the employer shows to the satisfaction of the court that the act 

or omission giving rise to such action was in good faith and that he had 

reasonable grounds for such act or omission, the court may, in its sound 

discretion, award no liquidated damages or award any amount thereof not to 

exceed the amount specified in AS 23.10.110.

♦Section 4. This act takes effect immediately in accordance

with AS 01.10.070(c).

- 3 -



Dear Senator Zharoff:

Dear Representative Navarre:

For the past several months, a team of representatives of the support industry in Alaska and 
a team of representatives of labor in the state have been meeting to develop acceptable 
language of an amendhient to Alaska labor law. The genesis of these teams stems from a keen 
interest in the issue by Gpernor Bill Sheffield.

The mutually agreed to language of the proposed amendment is enclosed with this letter.

We are convinced that the benefits accruing to industry as a result of enactment of this 
amendment aiv reasonable and substantial and that the interests of the Alaskan worker are 
well protected.

We the undersigned, therefore, respectfully request your sponsorship of the amendment, in your 
capacity as Chairman of the Labor and Ccnmerce Committee, and your active intervention in 
pursuing enactment of the bill. Should you have any questions on the issues, please feel free 
to call on any cne of us.

Sincerely,

^ J i m  Robison 
Commissioner 
Alaska State 
Department of 
Labor

the Industry 
Team and Vice 
President of

the Labor Team 

and President of 
the Alaska State 
AFL/CIOCcminco America

Jack Thompson 

Vice President 
Air Van Lines

Rich Peluso 
President of the 
Southcentral Alaska 

Central Labor Council
Paul Preston 

Alaska Manager 
Halliburton Svcs.

Dixie Lee Hudish 
Representative 
International Brotherhood 
of Electrical WorkersJerry Sheehan 

Alaska Manager 
Gearhart Industries
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‘Commissioner «Jir» llobison 
Alaska Department of Labor 
t'ox 1 L 49

Juneau, Alaska 99802

Juno fi, 1985

Dear -Jin:

Thank you for forwarding the copy of Senate Bill 286 pertaining 
to the payment of overtime and good faith exception.

in reviewing the proposed bill, I note that the phrase "That 

will average 40 hours per week over an extended length of 
employment" was added in two places in the bill (the first 
being on page 2, subsection (a), lines 7 and 8; and the secono 
addition being in subsection (3), lines 23 and 24). Inasmuch 
as this stipulation was not included in the draft bill agreed 
to by Labor and Management, and is not required by Federal Wage 

\ Hour regulations, I am somewhat curious as to why it was 

included in the final version.

Any information you can provide regarding the additional 

language will bo greatly appreciated.

Yours truly,

M JK :p C

cc: Hano Frey

Jack Thompson

O o m e n c e  A m e r i c a n
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LEGISLATIVE AFFAIRS AGENCY

M  E M  0 R  A  N D U M  M a r c h  22, 1985

SUB J E C T :  P r o p o s e d  l e g i s l a t i o n  r e l a t i n g  to p a y m e n t  of
o v e r t i m e  (Work O r d e r  No. 14-0940)

TO: S e n a t o r  F r e d  Z h a r o f f

FROM: T e r e s a  B. C r a m e r ^ j Q ~ K ^ J
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  for a n  a n a l y s i s  o f  the l a n g u a g e  p r o p o s e d  as 
A S  2 3 . 1 0 . 0 6 0 ( c )  e s t a b l i s h i n g  a g o o d  f a i t h  e x c e p t i o n  to 
i m p o s i t i o n  o f  p e n a l t i e s  for a n  e m p l o y e r ' s  f a i l u r e  to p a y  
m i n i m u m  w a g e s ,  o v e r t i m e  c o m p e n s a t i o n  o r  l i q u i d a t e d  d a m a g e s .

T h e  l a n g u a g e  p r o p o s e d  in the d r a f t  is t a k e n  f r o m  29 U.S.C. 
260 w i t h  l i t t l e  change. It p e r m i t s  the c o u r t  to r e f u s e  to 
i m p o s e  l i q u i d a t e d  d a m a g e s  or to i m p o s e  a r e d u c e d  a m o u n t  o f  
d a m a g e s  on an  e m p l o y e r  w h o  f a i l e d  to p a y  the full a m o u n t  o f  
w a g e s , o v e r t i m e  or l i q u i d a t e d  d a m a g e s  r e q u i r e d  b y  the A l a s k a  
W a g e  a n d  H o u r  A c t  if t h e  e m p l o y e r  s a t i s f i e s  the court t h a t  
the f a i l u r e  w a s  in g o o d  f a i t h  a n d  t h a t  the e m p l o y e r  h a d  r e a­
s o n a b l e  g r o u n d s  for p a y i n g  the a m o u n t  paid. T h e r e  is a s u b­
s t a n t i a l  b o d y  of f e d e r a l  c a s e  l a w  i n t e r p r e t i n g  the l a n g u a g e  
o f  this section.

If y o u  w i s h  to e n s u r e  t h a t  a m e n d i n g  c u r r e n t  l a w  by  a d d i t i o n  
this s e c t i o n  does n o t  a f f e c t  c ases a l r e a d y  p e n d i n g  or  c l a i m s  
t h a t  a r i s e  f r o m  e m p l o y m e n t  a l r e a d y  p e r f o r m e d ,  then y o u  m a y  
w i s h  to i n c l u d e  in t h e  b i l l  a s e c t i o n  t h a t  c l e a r l y  l i m i t s  
the a p p l i c a t i o n  of t h e  b i l l  to s e r v i c e s  p e r f o r m e d  a f t e r  the 
e f f e c t i v e  d a t e  of the Act.

If I m a y  be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

T B C : c s h  
C3/061



Section (3). A flexible work week plan that provides a fixed weekly wage for no 
more than 60 hours per workweek and that requires the employer to pay compensa­
tion at a rate of one and one half times the effective hourly rate of pay for 
hours in excess of 40 hours per week. The effective hourly rate of pay is determin­
ed by dividing the fixed weekly -’age by the actual hours worked in a workweek, not 
to exceed 60 hours. Hours in excess of 60 hours per workweek are paid at one and 
one half times the effective rate of pay for a 60 hours workweek at the fixed
weekly wage. The Department may not approve a plan under this section unless it
finds the nature of the employers business and the duties of the employer require 
irregular hours of work. An example, follows your effective hourly rate will be 
$15. However, you will be paid a guaranteed weekly salary of $600 regardless of 
the number of hours worked in a week (up to 60 hours per week). For any hours
worked in excess of 40 but less than 60, you will receive:

Total Weekly
1/2 Rate Regular Rate Hours Worked Salary Guarntee Overtime Pay Earnings

0 15.00 1-40..................600 0 600
7.32 14.63 41........ ........ 600 7.32 607.32
7.14 14.28 42............... - 6 0 0 14.28 614.28
6.00 12.00 50................. 600 60.00 660.00
5.45 10.91 55................. 600 82.00 682.75
5.00 10.00 * 60.........■........600 100.00 700.00

For any overtime in excess of 60 in a workweek, you will receive $15 per hour (your 
effective hourly rate of $10 times 1.5 for overtime) with this amount added to the 
$700 paid for the first 60 hours.

6,6o +- s T
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  17, 1985

P O U C H  Y  STATE  C A P IT O L  
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9 0 /  <165 3 8 0 0

S UBJECT: P a y m e n t  o f  o v e r t i m e
( Work O r d e r  No. 14-0993)

TO: S e n a t o r  F r e d  Z h a r o f f

FROM: T e r e s a  B. C r a m e r
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  f o r  a s e c t i o n a l  a n a l y s i s  o f  W o r k  O r d e r  
14-0993.

S e c t i o n  1 e x e m p t s  p a y  p l a n s  a p p r o v e d  u n d e r  A S  2 3 . 1 0 . 0 6 2 ,  
e n a c t e d  b y  s e c t i o n  2 o f  the b i l l ,  f r o m  t h e  r e q u i r e m e n t  for 
p a y m e n t  o f  o v e r t i m e  b a s e d  o n  an  e i g h t  h o u r  w o r k d a y  a n d  40 
h o u r  w o r k  w eek.

S e c t i o n  2 , s u b s e c t i o n  (a), p e r m i t s  t h e  D e p a r t m e n t  o f  L a b o r  
to a p p r o v e  f l e x i b l e  w o r k  hour, i r r e g u l a r  w o r k  hour, a n d  
f l e x i b l e  w o r k  w e e k  p l a n s  a n d  i n v a l i d a t e s  a p l a n  or a m e n d m e n t  
to a p l a n  u n t i l  the d e p a r t m e n t  a p p r o v e s  it in w r i t i n g .

S u b s e c t i o n  (b) p e r m i t s  the d e p a r t m e n t  to a p p r o v e  p l a n s  if 
t h e y  are e n t e r e d  i n t o  e i t h e r  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  or w h e n  t h e  e m p l o y e e  is h i r e d  a n d  l i s t s  the r e ­
q u i r e m e n t s  for the p a y m e n t  o f  o v e r t i m e  u n d e r  e a c h  t y p e  of 
plan.

S u b s e c t i o n  (c) r e q u i r e s  an e m p l o y e r  a n d  e m p l o y e e  to s i g n  a 
w r i t t e n  a g r e e m e n t  at the t i m e  of h i r i n g  c o n c e r n i n g  p a y m e n t  
u n d e r  t h e  w o r k  p l a n s  a v a i l a b l e  in the s e c t i o n  a n d  r e q u i r e s  
a d v a n c e  a g r e e m e n t  to c h a n g e s  in t h e  plan.

S e c t i o n  3 p e r m i t s  a n  e m p l o y e r  to d e f e n d  a g a i n s t  a c l a i m  for 
u n p a i d  m i n i m u m  w a g e s ,  o v e r t i m e  c o m p e n s a t i o n ,  or l i q u i d a t e d  
d a m a g e s  u n d e r  the A l a s k a  W a g e  a n d  H o u r  A c t  b y  s h o w i n g  th a t  
the e m p l o y e r  a c t e d  in g o o d  f a i t h  a n d  u p o n  r e a s o n a b l e  
g r o u n d s .  T h e  c o u r t  m a y  e i t h e r  r e d u c e  a n  a w a r d  o r  r e f u s e  to 
a w a r d  l i q u i d a t e d  damages.



S e n a t o r  F r e d  Z h a r o f f  
A p r i l  17, 1985 
P a g e  2

S e c t i o n  4 l i m i t s  a p p l i c a t i o n  o f  the b i l l  to w o r k  p e r f o r m e d  
a f t e r  the e f f e c t i v e  date.

S e c t i o n  5 r e p e a l s  the e x i s t i n g  e x e m p t i o n  for f l e x i b l e  w o r k  
h o u r  p l a n s  m a d e  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  a n d  b y  a g r e e­
m e n t  b e t w e e n  the e m p l o y e r  a n d  the e m p l o y e e .

S e c t i o n  6 is a n  i m m e d i a t e  e f f e c t i v e  d a t e  clause.

If I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

T B C t o j b  
J 1 4 / 0 0 6



T W M  A M , I A M C
P.O. Box 100100 / Anchorage, Alaska 99510 / (907) 562-0100

W illiam Webb —  President 
Arctic Hosts, Inc.

Ann Curtis —  Vice President 
Crowley Maritime Corporation

Chuck Becker —  Vice President 
Brown & Root. U .S .A .,  Inc.

W .D . Bennett —  Secretary 
Perkins Co ie

Val Molyneux —  Treasurer 
Veco, Inc.

Milton Byrd —  Director 
Charter College

Jack Thompson —  Director 
Air Van northAmerican

Tom  Dow —  Director 
N A N A  Development

Craig Duncan —  Director 
Price Waterhouse

Randy Goodrich —  Director 
Executive Travel Service

Scott Hawkins —  Director 
Alaska P a c ift  Bancoiporation

Roger Haxby —  Director 
Waukesha Alaska Corporation

Larry Holmstrom —  Director 
Holden, Hackney &  Holmstrom

Joe Mathis —  Director 
Universal Services, Int'l, Inc.

Chuck McClain —  Director 
Calista Construction

Patrick Rumley —  Director 
Smith, Robinson &  Gruening

Lowell Shinn —  Director 
Rainier Bank of Alaska

C . Larry Walker —  Director 
Frontier Com panies of Alaska

Dan Black —  Director 
Price/CIRI Construction

J a n u a r y  3 1 f 1986
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Michelle Fleming 
Executive Director

Kathie Tuttle 
Administrative Assistant

S e n a t o r  F r e d  F. Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Zharoff:

O n  b e h a l f  of all t h e  m e m b e r s  of the A l a s k a  S u p p o r t  I n d u s t r y  
A l l i a n c e ,  I w a n t  t o  c o m m e n d  y o u  a n d  y o u r  c o l l e a g u e s  for a 
q u i c k  and p r o f e s s i o n a l  s t a r t  to this s e c o n d  s e s s i o n  of the 
f o u r t e e n t h  A l a s k a  l e g i s l a t u r e  and t o  e x p r e s s  our
a p p r e c i a t i o n  for your d e d i c a t i o n  to t h e  p u b l i c  inter e s t .

T h e  A l l i a n c e  b r i n g s  t o g e t h e r  o f f i c e r s  a n d  e m p l o y e e s  of over 
t w o  h u n d r e d  c o m p a n i e s  in A l a s k a  to f o c u s  o n  p u b l i c  p o l i c y  
i s s u e s  w h i c h  t h e y  feel w i l l  a f f e c t  t heir g e n e r a l  w e l l  being. 
T h e s e  o r g a n i z a t i o n s ,  d i r e c t l y  or i n d i r e c t l y ,  s e r v e  the n e e d s  
of the s t a t e ' s  p e t r o l e u m  and m i n i n g  i n d u s t r i e s ;
c o n s e q u e n t l y ,  t h e  A l l i a n c e  c o n c e n t r a t e s  on a l i m i t e d  n u m b e r  
of the m a n y  i s s u e s  w h i c h  c o m e  b e f o r e  y o u  as a l e g i s l a t o r .

F r o m  a s u r v e y  of A l l i a n c e  m e m b e r s ,  the f o l l o w i n g  i s s u e s  ar"> 
f o u n d  to be of p a r t i c u l a r  c o n c e r n  and, as such, r e p r e s e n t  
our p r i o r i t i e s  for 1986.

* M a i n t a i n  a s t a b l e  tax p o l i c y  an'-! tax s t r u c t u r e .

* A s s u r e  p r e d i c t a b l e  s t a t e  and f e d e r a l  l e a s i n g  
p r o g r a m s .

* S u p p o r t  p r o m o t i o n a l  s t r a t e g i e s  for local h i r e  w i t h o u t  
s t a t u t o r y  m a n d a t e .

* E n a c t  a m e n d m e n t  to  A l a s k a  l a bor law p r o v i d i n g  for
o v e r t i m e  p a y m e n t  a l t e r n a t i v e s  and a " g o o d - f a i t h "  
d e f e n s e .

* R e f o r m  the p e r m i t t i n g  pr o c e s s .

A l a s k a  S u p p o r t  I n d u s t r y  A l l i a n c e
. . .  for responsible economic development



J a n u a r y  3 1 ,  1 9 8 6

P a g e  T w o

As yo u ca n s e e , A l l i a n c e  members have k e p t  t h i s  y e a r ' s  f o c u s  
q u i t e  c o n c e n t r a t e d .  E n c l o s e d  w i t h  t h i s  l e t t e r  a r e  p o s i t i o n  
p a p e r s  w h i c h  expand on t h e  i s s u e s .  T h e r e  a r e ,  n e v e r t h e l e s s ,  
o t h e r  i s s u e s  o f  c r i t i c a l  c o n c e r n  c u r r e n t l y  u n d e r s t u d y ,  on 
w h i c h  The A l l i a n c e  i s  n o t  y e t  p r e p a r e d  t o  d e f i n e  i t s  
p o s i t i o n  o r  on w h i c h  we w i l l  l e n d  s u p p o r t  t o  t h o s e  who have 
a c c e p t e d  l e a d e r s h i p  r o l e s  i n  p u r s u i n g  s u c h  o b j e c t i v e s .  The 
c r i s i s  i n  l i a b i l i t y  i n s u r a n c e  and t h e  need t o  e s t a b l i s h  a 
t r e n d  i n  o p e r a t i n g  b u d g e t e x p e n d i t u r e s  comm en su ra t e w i t h  
d e c l i n i n g  r e v e n u e s  a r e  tw o n o t a b l e  e x am p l e s .

The t h o u s a n d s  o f  em p l o y e e s and o f f i c e r s  o f  f i r m s  t h a t  a r e  
members o f  The A l l i a n c e  r e c o g n i z e  c l e a r l y  t h a t  yo u and y o u r  
c o l l e a g u e s  i n  t h e  l e g i s l a t u r e  a r e  ke y t o  a c h i e v i n g  o u r 
o b j e c t i v e s .  W i t h o u t  y o u r  h e l p  and s u p p o r t ,  t h e s e  
a s p i r a t i o n s  o f  o u r members c a n n o t  be r e a l i z e d .

The A l l i a n c e ,  i n  t u r n ,  i s  p r e p a r e d  t o  h e l p  y o u . Once a g a i n ,  
B rown & Roo t has made a v a i l a b l e  t o  us t h e  s e r v i c e s  o f  Chuck 
B e c k e r t o  s e r v e  as o u r l o b b y i s t  o f  r e c o r d  and whose 
e x p e r i e n c e  w i t h  l e g i s l a t i v e  b o d i e s  a t  a l l  t h r e e  l e v e l s  o f  
g o v e r n m e n t ,  y o u a r e  f r e e  t o  c a l l  o n . A d d i t i o n a l l y ,  many 
o t h e r  r e p r e s e n t a t i v e s  o f  A l l i a n c e  members a r e  p r e p a r e d  t o  
le n d  t h e i r  c o n s i d e r a b l e  r e s o u r c e s  t o  y o u r  e f f o r t s ,  j u s t  l e t  
us know .

A g a i n ,  on b e h a l f  o f  t h e  members o f  The A l l i a n c e ,  I  w a n t t o  
e x t e n d  t o  yo u o u r  b e s t  w i s h e s  f o r  a s u c c e s s f u l  s e s s i o n .

S i n c e r e l y ,
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W i l l i a m  F . Webb 
P r e s i d e n t

WFW: ph

E n c l o s u r e s



Reauthorization of Alternative Methods of Overtime Compensation 
and Authorization of a "Good-Faith" Defense in Alaska Labor Law

In 1979, t h e  p r e v i o u s  S t a t e  A d m i n i s t r a t i o n  w i t h  v i r t u a l l y  no 
p u b l i c  i n put e n a c t e d  r e g u l a t i o n s  to p r o h i b i t  t h e  u s e  of 
a l t e r n a t i v e  w a g e  a n  h o u r  p a y  p l a n s  k n o w n  as F l u c t u a t i n g  W o r k  W e e k  
a n d  BELO. B o t h  of t h e s e  p l a n s  are u n i f o r m l y  r e c o g n i z e d  and 
a p p r o v e d  b y  o t h e r  s t a t e s  a n d  b y  t h e  f e d e r a l  g o v e r n m e n t .  W h i l e  
e a c h  r e q u i r e  s t r i c t  a d h e r e n c e  to n e c e s s a r y  p r e r e q u i s i t e s  b e f o r e  
t h e y  c a n  b e  u s e d  b y  an e m p l o y e r ,  b o t h  p l a n s  h a v e  p r o v e n  h i g h l y  
b e n e f i c i a l  to e m p l o y e r s  a n d  e m p l o y e e s  in s e v e r a l  i n d u s t r i e s  of 
v i t a l  i m p o r t a n c e  to t h e  S t a t e  of A l a s k a ,  s u c h  as m i n i n g ,  t i m b e r  
a n d  o i l  a n d  gas. F o r  t h e  e m p l o y e e ,  s u c h  p l a n s  p e r m i t  g r e a t e r  
s t a b i l i t y  of income; for t h e  e m p l o y e r ,  s u c h  p l a n s  a l l o w  g r e a t e r  
p r e d i c t a b i l i t y  of l a b o r  cost.

S i n c e  p r o h i b i t i o n  of t h e s e  plans, b o t h  l abor a n d  m a n a g e m e n t  
in A l a s k a  h a v e  r e c o g n i z e d  t h a t  s u c h  a c t i o n  w a s  e x c e s s i v e l y  
r e s t r i c t i v e ,  a n d  u n n e c e s s a r i l y  i m p e d e s  e c o n o m i c  d e v e l o p m e n t  a n d  
j o b  c r e a t i o n .  A c c o r d i n g l y ,  t h e  S t a t e  D e p a r t m e n t  of Labor, in 
c o o p e r a t i o n  w i t h  r e p r e s e n t a t i v e s  of i n d u s t r y  a n d  o r g a n i z e d  labor,
h a s  w o r k e d  t o  d e v e l o p  l a n g u a g e  a c c e p t a b l e  to  all p a r t i e s
c o n c e r n e d .

This legislation will re-establish alternative pay plans, while 
further protecting employees from any abuse of such plans,

T h e  t h r u s t ,  t h e r e f o r e ,  of the b i l l  is t o  r e - a u t h o r i z e  
a l t e r n a t i v e  m e t h o d s  for p a y m e n t  of w a g e s  and, in a d d i t i o n ,  to 
e s t a b l i s h  a " g o o d  f a i t h "  d e f e n s e  to t h e  i m p o s i t i o n  of l i q u i d a t e d  
d a m a g e s  a g a i n s t  a n  e m p l o y e r  in t h e  e v e n t  of a n  u n k n o w i n g  or 
o t h e r w i s e  j u s t i f i a b l e  f a i l u r e  to p a y  o v e r t i m e  w a g e  rates.

T h i s  a m e n d m e n t ,  w i l l  b e  o f f e r e d  t o  t h e  a p p r o p r i a t e  
c o m m i t t e e s  of t h e  L e g i s l a t u r e  for c o n s i d e r a t i o n  W e  t r u s t  it w i l l
e a r n  y o u r  s u p p o r t  a n d  w i l l  b e  enacted.

T H E  A L L I A N C E

M E M B E R



ASSURE PREDICTABLE STATE AND FEDERAL LEASING PLANS

T h e  U . S  D e p a r t m e n t  of t h e  I n t e r i o r  is r e v i s i n g  its f i v e - y e a r  
s c h e d u l e  for oil and gas l e a s e  s a l e s  in t h e  o u t e r  c o n t i n e n t a l  
shelf. C o n c u r r e n t l y ,  t h e  S t a t e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
has e s t a b l i s h e d  a f i v e - y e a r  p l a n  for oil a n d  g a s  l e a s e  s a l e s  
w i t h i n  t h e  s t a t e ' s  p urview.

T h e  s t a b l i l i t y  of t h e  s t a t e ' s  l e a s i n g  p l a n  is in m a r k e d  
c o n t r a s t  to t h e  r e l a t i v e  la c k  of p r e d i c t a b i l i t y  of t h e  f e d e r a l  
p l a n  w h i c h  h a s  b e e n  r e p e a t e d l y  set b a c k  b y  C o n g r e s s i o n a l  
m o r a t o r i a  a n d  c o u r t  action. I n d e e d ,  t h e  S t a t e  of A l a s k a  h a s  b e e n  
a p r i n c i p a l  lit i g a n t  in t h e  e f f o r t  t o  f r u s t r a t e  f e d e r a l  p l a n s .  
T h e s e  a c t i o n s  h a v e  a l r e a d y  h a d  d e t r i m e n t a l  i m p a c t s  o n  o u r  e c o n o m y  
a n d  p o r t e n d  e v e n  g r e a t e r  h a r m  t o  b o t h  t h e  e c o n o m y  a n d  o u r  
n a t i o n a l  security.

The Alliance calls on a ll parties concerned to work 
cooperatively and to base a ll decisions on a studied review of 
available data.

T h e  f e d e r a l  g o v e r n m e n t  m u s t  r e c o g n i z e  t h a t  a f r a c t i o n  of t h e  
r e v e n u e s  d e r i v e d  f r o m  c o m m e r c i a l  p r o d u c t i o n  in t h e  o u t e r  
c o n t i n e n t a l  s h e l f  s h o u l d  b e  t a r g e t e d  t o  t h e  s t a t e s  to  o f f s e t  
c o s t s  a s s o c i a t e d  w i t h  d e v e l o p m e n t  o n  shore. L i k e w i s e ,  t h e  s t a t e  
g o v e r n m e n t  m u s t  a s s u m e  an  a c t i v e  r o l e  in e l i m i n a t i n g  i m p e d i m e n t s  
to p r o m i s i n g  e c o n o m i c  d e v e l o p m e n t  s c e n a r i o s  a n d  c e a s e  p o s t u r i n g  
as o n e  of c hose impe d i m e n t s .

T h e  A l l i a n c e  has taken, a n d  w i l l  c o n t i n u e  to t a k e  a 
p r o m i n e n t  r o l e  in i n f o r m i n g  A l a s k a n s  a b o u t  t h e  i s s u e s  in t h i s  
i m p o r t a n t  m a t t e r  and of t h e  f a c t s  a t t e n d a n t  t o  t h o s e  i s s u e s .  T h e  
jobs of t o o  m a n y  A l a s k a n s  a r e  p l a c e d  in j e o p a r d y  w h e n  p o l i t i c a l  
e x p e d i e n c y  t r i u m p h s  o v e r  e m p i r i c a l  e v i d e n c e  in t h e  d e c i s i o n­
m a k i n g  p r o c e s s .



Reform the Permitting System

T h e  A l l i a n c e  a d v o c a t e s  a r e f o r m  of t h e  p e r m i t t i n g  p r o c e s s .  
T h e  G o v e r n o r ' s  c h a n g e s  t h a t  h a v e  r e s u l t e d  in m a n y  p e r m i t t i n g  
d e c i s i o n s  b e i n g  m a d e  in t h e  O f f i c e  of t h e  G o v e r n o r  h a v e  e x p e d i t e d  
s e v e r a l  i m p o r t a n t  oil a n d  g a s  p e r m i t s ,  w h i c h  T h e  A l l i a n c e  
c o m m e n d s .

H o w e v e r ,  T h e  A l l i a n c e  is c o n c e r n e d  t h a t  a m o r e  c o m p r e h e n s i v e  
a n a l y s i s  a n d  r e f o r m  of t h e  S t a t e ' s  p e r m i t t i n g  s y s t e m  m u s t  b e  d o n e  
to r e s o l v e  f u n d a m e n t a l  f l a w s  w h i c h  remain.

A s  a f i r s t  s t e p  to r e m e d y  t h e  p r o b l e m ,  T h e  A l l i a n c e  s u p p o r t s  
l e g i s l a t i o n  w h i c h  w o u l d  a c c o m p l i s h  t h e  f o l l o w i n g :

* E s t a b l i s h  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  as t h e  
s t a t e ' s  l e a d  a g e n c y  for c o o r d i n a t i o n ,  r e v i e w  and 
p r o c e s s i n g  of p e r m i t s  r e l a t e d  to  n a t u r a l  r e s o u r c e  
d e v e l o p m e n t ;

* E s t a b l i s h  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  as t h e  
s t a t e ' s  lea-' a g e n c y  for c o a s t a l  c o n s i s t e n c y  r e v i e w  of 
n a t u r a l  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s ;  a n d

* R e q u i r e  t h a t  all s t a t e  p e r m i t  a g e n c i e s  i n c l u d e  a c o s t /  
b e n e f i t  a n a l y s i s  in t h e i r  r e v i e w  of p r o j e c t  p r o p o s a l s .



SUPPORT STRATEGIES FOR LOCAL HIRE WITHOUT STATUTORY MANDATE

T h e  u n e m p l o y e d  A l a s k a n  r e p r e s e n t s  a s e r i o u s  s o c i a l  a n d  
e c o n o m i c  p r o b l e m  to t h e  s t a t e  w h i c h  m u s t  b e  solved. E m p l o y m e n t  
s t r a t e g i e s  t a r g e t e d  at t h e  j o b l e s s  m u s t  b e  d e v i s e d  a n d  
i m p l e m e n t e d  c o o p e r a t i v e l y  b y  g o v e r n m e n t  a n d  i n d u s t r y  w o r k i n g  
t o w a r d  t h i s  c o m m o n  goal. A l a s k a n s  w h o  are ready, w i l l i n g  and 
a b l e  t o  w o r k  m u s t  b e  g i v e n  t h a t  o p p o r t u n i t y .

L e g i s l a t i o n  w h i c h  w o u l d  e m p l o y  m a n d a t e s  a n d  s a n c t i o n s  
d e s i g n e d  to  f o r c e  A l a s k a  b u s i n e s s e s  to h i r e  A l a s k a n s  as a me h o d  
to  s o l v e  t h e  p r o b l e m  of u n e m p l o y m e n t  is c o u n t e r p r o d u c t i v e .  
T y p i c a l l y  s u c h  an  a p p r o a c h  h a s  b e e n  f o u n d  to b e  an  a s s a u l t  on  the 
f u n d a m e n t a l  laws of our n a t i o n .  A l a s k a n s  d e m a n d  a m o r e  
t h o u g h t f u l  a p p r o a c h  t o w a r d s  r e s o l u t i o n  of t h e  u n e m p l o y m e n t  
p r o b l e m  f r o m  its l e a d e r s  of g o v e r n m e n t ;  an a p p r o a c h  w h i c h  s e e k s  
r e s o l u t i o n  b y  c r e a t i n g  a n  e n v i r o n m e n t  d e s i g n e d  t o  g e n e r a t e  n e w  
a n d  e x p a n d e d  b u s i n e s s  o p p o r t u n i t i e s .

A vibrant Alaska economy is the best local hire policy.

T h e  e n t i r e  A l a s k a  b u s i n e s s  c o m m u n i t y  m u s t  l e a r n  of t h e  
a l r e a d y  e x i s t i n g  i n c e n t i v e s  to  h i r e  an A l a s k a n  w o r k e r .  T h e  
s p i r i t  of i n d e p e n d e n c e ,  o f  s e l f - s u f f i c i e n c y  a n d  of 
s e l f - m o t i v a t i o n  p e r v a d e s  t h e  A l a s k a n  w o r k f o r c e  u n l i k e  a n y  other. 
A n  e m p l o y e r  c a n n o t  p u t  a b e t t e r  w o r k e r  to w o r k  t h a n  a n  A l a s k a n .

T h e  A l l i a n c e  r e c o m m e n d s  a n  e f f o r t  be  l a u n c h e d  b y  g o v e r n m e n t  
a n d  b u s i n e s s ,  in a s p i r i t  of c o o p e r a t i o n ,  to s o l v e  t h e  p r o b l e m  of 
u n e m p l o y m e n t  in A l a s k a  a n d  t o  p r o m o t e  t h e  r e a l i t i e s  a s s o c i a t e d  
w i t h  t h e  a s s e r t i o n  . . .

"Hire Alaskans; i ts  good business!"



MAINTAIN A STABLE TAX POLICY AND TAX STRUCTURE

I n c r e a s i n g  t a x e s  o n  A l a s k a ' s  p e t r o l e u m  i n d u s t r y  t h r o u g h  o n e  
or m o r e  of s e v e r a l  c r e a t i v e  t e c h n i q u e s ,  is not o n l y  
c o u n t e r p r o d u c t i v e ,  s u c h  a c t i o n  c o u l d  p r o v e  f i s c a l l y  d e t r i m e n t a l  
to t h e  A l a s k a  eco n o m y .

T h e r e  are t h o s e  w h o  h a v e  s u g g e s t e d  th a t  a r e t u r n  to s e p a r a t e  
a c c o u n t i n g  for p u r p o s e s  of c a l c u l a t i n g  c o r p o r a t e  i n c o m e  t a x e s  of 
oil a n d  g a s  c o m p a n i e s  is m o r e  fa i r  a n d  a • c u r a t e  t h a n  t h e  c u r r e n t  
m o d i f i e d  a p p o r t i o n m e n t  m e t h o d .  It is not. N o r  w o u l d  it spur 
m a r g i n a l  o i l f i e l d  d e v e l o p m e n t .  O n  t h e  c o n t rary, t h e  p r o p o s a l  is 
a d e  f a c t o  t a x  i n c r e a s e  of e n o r m o u s  p r o p o r t i o n s  w h i c h  w o u l d  
cer' a i n l y  c h i l l  b o t h  e x p l o r a t i o n  and d e v e l o p m e n t .

L i k e w i s e ,  t a m p e r i n g  w i t h  t h e  t a x  c o d e  b y  m o d i f y i n g  t h e  
e c o n o m i c  l i mit f a c t o r  (ELF) is an e q u a l l y  i m p r u d e n t  p r o p o s a l .
T h e  E L F  a l l o w s  s e v e r a n c e  t a x e s  to b e  r e d u c e d  as i n d i v i d u a l  w e l l s  
b e c o m e  less p r o d u c t i v e  a n d  m a r g i n s  n a r row. In place, t h e  E L F  
c o n t r i b u t e s  to d e c i s i o n s  d e s t i n e d  to d e v e l o p  t h e  " h i g h  t e c h "  
r e q u i r e m e n t s  of a d v a n c e d  r e c o v e r y  p l a n s  w h i c h  w i l l  c o n t i n u e  t h e  
r e v e n u e  f l o w  to t h e  s t a t e  f r o m  A l a s k a ' s  o i l f i e l d s .  If 
e l i m i n a t e d ,  t h e  i m p a c t  c o u l d  b e  s i g n i f i c a n t  e n o u g h  to c a u s e  t h e  
e a r l y  s h u t d o w n  of t h e s e  fields.

A  r o b u s t  oil a n d  g a s  i n d u s t r y  is a f u n d a m e n t a l  p r e r e q u i s i t e  
for e c o n o m i c  d y n a m i s m  in o t h e r  s e c t i o n s  in t h e  A l a s k a  b u s i n e s s  
c o m m u n i t y .  A  t a x  i n c r e a s e  i m p o s e d  d u r i n g  a p e r i o d  of d e c l i n i n g  
r e v e n u e s  c a u s e d  b y  i n s t a b i l i t i e s  in t h e  w o r l d  m a r k e t  place, w i l l  
f u r t h e r  a g g r a v a t e  a n  a l r e a d y  t e n u o u s  m a r k e t  c o n d i t i o n  and c o u l d  
q u i c k l y  c u r t a i l  i n d u s t r y  i n v e s t m e n t s  in Alaska.

As  s t a t e  r e v e n u e s  d e c l i n e ,  s t a t e  s p e n d i n g  m u s t  dec l i n e .

It is in t h e  b e s t  i n t e r e s t  of t h e  p e o p l e  of A l a s k a  for t h e i r  
g o v e r n m e n t  l e a d e r s  to f o s t e r  c o n d i t i o n s  d e s i g n e d  to  a t t r a c t  
i n v e s t m e n t  a n d  t o  c r e a t e  jobs.

The Alliance recommends the State of Alaska maintain a stable 
tax policy and tax structure and to act decisively on measures to 
reduce the state operating budget,




