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SB 129: Sectional Analysis

Section 1)

Section 2)

Section 3)

Section 4)

Section 5)

Section 6)

Section 7)

Provides for a ballot choice of "no representation”™ iIn an
initial election for representation.

Removes noncertificated employees of school boards from the
class of public employees that may engage in a strike, for a
limited time, after mediation. The effect would be to allow
this class of public employees to strike for an unlimited
time after a bargaining impasse.

Adds a new section which would prohibit a school board or a
municipality from rejecting the provisions of PERA applying to
their noncertificated employees.

Adds noncertificated employees of school boards to the
definition of "public employee™.

Changes the definition of "public employer" to include
school board rather than the current school district.

Adds a new paragraph which defines ''school board" to in-
clude an REAA school board.

Nothing in this act modifies a collective bargaining unit,
representative, or agreement which is in effect on the ef-

fective date of this act.

Committee Sectional



STATUTES RELATED TO SB 129

CHAPTER 23.40
SECTION = 23.40.100
TITLE = 23
HEADINGS TITLE 23.
Labor and Workers® Compensation.
CHAPTER 40.
Labor Organizations.
ARTICLE 2.
Public Employment Relations Act.
CITATION Sec. 23.40.100.
CATCH LINE

REPRESENTATIVES AND ELECTIONS.

TEXT (@ The labor relations agency shall investigate a petition
if it is submitted iIn a manner prescribed by the labor relations
agency and is

(O by an employee or group of employees or an
organization acting in their behalf alleging that 30 per cent
of the employees of a proposed bargaining unit

(A want to be represented for collective
bargaining by a labor or employee organization as
exclusive representative, or

(B) assert that the organization which has been
certified or is currently being recognized by the public
employer as bargaining representative is no longer the
representative of the majority of employees in the
bargaining unit; or

(@ by the public employer alleging that one or more
organizations have presented to it a claim to be recognized
as a representative of a majority of employees in an
appropriate unit.

((9)) If the labor relations agency has reasonable cause to
believe that a question of representation exists, it shall
provide for an appropriate hearing upon due notice. IT the labor

relations agency finds that there is a question of
representation, it shall direct an election by secret ballot to
determine whether or by which organization the employees desire
to be represented and shall certify the results of the election.
Nothing iIn this section prohibits the waiving of hearings by
stipulation for the purpose of a consent election in conformity
with the regulations of the labor relations agency or an election



AS23.40.100 (cont.)

in a bargaining unit agreed upon by the parties. The Ilabor
relations agency shall determine who is eligible to vote in an
election and shall establish rules governing the election. In an
election in which none of the choices on the ballot receives a
majority"of the votes cast, a runoff election shall be conducted,
the ballot providing for selection between the two choices
receiving the largest and the second largest number of valid
votes cast in the election. IT an organization receives the
majority of the votes cast in the election it shall be certified
by the labor relations agency as exclusive representative of all
the employees in the bargaining unit.

(© An election may not be held in a bargaining unit or in a
subdivision of a bargaining unit if a valid election has been
held within the preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an
organization as the exclusive representative by a public agency
by mutual consent.

(e An election may not be directed by the labor relations
agency 1in a bargaining unit in which there is in force a valid
collective bargaining agreement, except during a 90-day period
preceding the expiration date. However, a collective bargaining
agreement may not bar an election upon petition of persons in the
bargaining unit but not parties to the agreement if more than
three years have elapsed since the execution of the agreement or
the last timely renewal, whichever was later.

HISTORY (Sec. 2 ch 113 SLA 1972)
A$23;40..200
CHAPTER = 23.40
SECTION = 23.40.200
TITLE =23
HEADINGS TITLE 23.
Labor and Workers®" Compensation.
CHAPTER 40.
Labor Organizations.
ARTICLE 2.
Public Employment Relations Act.
CITATION Sec. 23.40.200.
CATCH LINE
CLASSES OF PUBLIC EMPLOYEES; ARBITRATION.
TEXT (@ For purposes of this section, public employees are

employed to perform services in one of the three following
classes:
() those services which may not be given up for even
the shortest period of time;
(2) those services which may be interrupted for a
limited period but not for an indefinite period of time; and
(@) those services in which work stoppages may be
sustained for extended periods without serious effects on the
public.



AS23.40.200(cont.)

HISTORY

(b) The class in (a)(1) of this section is composed of
police and fire protection employees, jail, prison and other
correctional institution employees, and hospital employees.
Employees in this class may not engage in strikes. Upon a
showing by a public employer or the labor relations agency that
employees in this class are engaging or about to engage in a
strike, an injunction, restraining order, or other order which
may be appropriate shall be granted by the superior court in the
judicial district in which the strike is occurring or is about to
occur. ITf an impasse or deadlock is reached in collective
bargaining between the public employer and employees in this
class, and mediation has been utilized without resolving the
deadlock, the parties shall submit to arbitration to be carried
out under AS 09.43.030.

(© The class in (a)(2) of this section is composed of
public utility, snow removal, sanitation and public school and
other educational institution employees. Employees in this class
may engage in a strike after mediation, subject to the voting
requirement of (d) of this section, for a limited time. The
limit is determined by the interests of the health, safety or
welfare of the public. The public employer or the labor
relations agency may apply to the superior c" irt in the judicial
district in which the strike is occurring for an order enjoining
the strike. A strike may not be enjoined unless It can be shown
that it has begun to threaten the health, safety or welfare of
the public. A court, in deciding whether or not to enjoin the
strike, shall consider the total equities in the particular
class. "Total equities” includes not only the impact of a strike
on the public but also the extent to which employee organizations
and public employers have met their statutory obligations. If an
impasse or deadlock still exists after the issuance of an
injunction, the parties shall submit to arbitration to be carried
out under AS 09.43.030.

(d) The class in (a)(3) of this section includes all other
public employees who are not included in the classes in (a)(1) or
(@) (2) of this section. Employees in this class may engage in a
c rike if a majority of the employees in a collective bargaining
uiiit vote by secret ballot to do so.

(e Notwithstanding the provisions of (b), (¢) and (d) of
this section, the employees with the concurrence of the employer
may agree in writing to submit a dispute arising from
interpretation or application of a collective bargaining
agreement to arbitration.

() The parties to a collective bargaining agreement may
provide iIn the agreement a contract for arbitration to be
conducted solely according to the Uniform Arbitration Act (AS
09.43) 1if the Act is incorporated into the agreement or contract
hv rpfprpnrp
(Sec. 2 ch 113 SLA 1972)



AS09.43.030

EE I S S S R

CHAPTER = 09.43
SECTION = 09.43.030
TITLE = 09

HEADINGS TITLE 9.
Code of Civil Procedure.
CHAPTER 43.
Arbitration.
ARTICLE 1.
Uniform Arbitration Act.
CITATION Sec. 09.43.030.
CATCH LINE
APPOINTMENT OF ARBITRATORS BY COURT.

TEXT If the arbitration agreement provides a method of appointment of
arbitrators, this method shall be followed. If no method of
appointment is provided, or if the agreed method fails or for any
reason cannot be followed, or when before the hearing an
arbitrator appointed fails or is unable to act and a successor
has not been appointed, the court onapplication of a partyshall
appoint one or more arbitrators. An arbitrator so appointed has
all the powers of one specificallynamed in the agreement.

HISTORY (Sec. 1 ch 232 SLA 1968)

AS23.40.250

***********

CHAPTER — 23.40

SECTION = 23.40.250

TITLE =23

HEADINGS TITLE 23.
Labor arid Workers® Compensation.
CHAPTER 40.
Labor Organizations.
ARTICLE 2.
Public Employment Relations Act.

CITATION Sec. 23.40.250.

CATCH LINE
DEFINITIONS.
TEXT In AS 23.40.070 - 23.40.260, unless the context otherwise
requi res,
(@) "collective bargaining” means the performance of

the mutual obligation of the public employer or the
employer®s designated representatives and the representative
of the employees to meet at reasonable times, including
meetings iIn advance of the budget making process and
negotiate in good faith with respect to wages, hours and
other terms and conditions of employment, or the negotiation
of an agreement, or negotiation of a question arising under
an agreement and the execution of a written contract



AS23.40.250(cont.)

incorporating an agreement reached if requested by either
party, but these obligations do not compel either party to
agree to a proposal or require the making of a concession;

(@ ‘election” means a proceeding conducted by the
labor relations agency in which the employees iIn a collective
bargaining unit cast a secret ballot for collective
bargaining representatives, or for any other purpose
specified in AS 23.40.070 - 23.40.260;

() "labor relations agency'” means the state personnel
board with regard to the state and employees of the state,
and means the Department of Labor with regard to all other
public employees and all other public employers;

(@ "monetary terms of an agreement’” means the changes
in the terms arid conditions of employment resulting from an
agreement that will require an appropriation for their
implementation or will result in a change iIn state revenues
or productive work hours for state employees.

(5) ‘'organization” means a labor or employee
organization of any kind in which employees participate and
which exists for the primary purpose of dealing with
employers concerning grievances, labor disputes, ages, rates
of pay, hours of employment and conditions of employment;

(®) public employee" means any employee of a public
employer, whether or not in the classified service of the
public employer, except elected or appointed officials or
teachers or noncertificated employees of school districts;

(D) public employer”™ means the state or a political
subdivision of the state, including without limitation, a
town, city, borough, district, board of regents, public and
quasi-public corporation, housing authority or other
authority established by law, and a person designated by the
public employer to act in its interest in dealing with public
employees;

(B ‘'terms and conditions of employment”™ means the
hours of employment, the compensation and fringe benefits,
and the employer®"s personnel policies affecting the working
conditions of the employees; but does not mean the general
policies describing the function and purposes of a public
employer.

HISTORY (Sec. 2 ch 113 SLA 1972; am sec. 2 ch 10 SLA 1984)
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BRIEFING PAPER
SENATE BILL No. 129

Under this bill, the Department of Labor would act as the labor re _ions
agency for 53 separate school districts Involving approximately 4,400
non-certlfled employees. The Department would be responsible for
Investigating representation petitions, determining appropriate units for
collective bargaining purposes, conducting elections, investigating unfair
labor practices, conducting preliminary hearings and formal hearings under the
Administrative Procedure Act, mediating labor disputes, strike action,
resolving grievances, acting as a mediation and conciliation service
subsequent to impasse during collective bargaining negotiations, and acting as
an arbitration tribunal for the formal resolution of grievances pursuant to a
collective bargaining agreement being entered into between school districts

and labor organizations.

There are a number of employee groups and labor organizations that have
indicated an interest in organizing this sizable group of public employees.
Except for the four larger school districts in the state (Juneau, Anchorage,
Kenai, and Fairbanks) which are loosely organized, virtually all other school
districts are unorganized and unaffiliated. It would be necessary for the
labor relations agency to determine community of iInterest groups, to hold
representational elections, and to respond to unfair labor practice charges
and related disputes.

Other states which have enacted PERA laws to cover this class of employees
have advised the Department that during the first few years the laws were in
effect, management or employee representatives of 50 percent of the covered
school districts filed unfair labor practice charges which resulted in
hearings before the labor relations agency. The hearings typically last from
one to Five days. Assuming that our experience would be comparable to that of
other states, we would expect that approximately 26 of the school districts
would generate unfair labor practice charges requiring hearings before the
labor relations agency. Under PERA, such hearings are required to be heard by
an attorney hearing officer using the Administrative Procedure Act guidelines.

In addition to unfair labor practice proceedings, we expect approximately 50
percent of the 53 school districts to be involved in employee organizing
during the first year the new law is in effect. In each case, the Department
would be responsible for determining the appropriate unit for collective
bargaining, based upon such factors as community of interest, wages, hours,
and other working conditions of the employees involved, and the history of
collective bargaining and the desires of the employees.

Our experience with political subdivisions shows that the average
representation/certification proceeding spans a period of two months. The
proceeding begins with the filing of a petition by a labor organization with
the agency which demonstrates a showing of a community of iInterest within the
employee group to be represented.



The Department must then examine employer records to determine the accuracy of
the information listed in the petition and whether or not a showing of a
community of iInterest actually represents a minimum of 30 percent of the work
force required for an election to be conducted. Once the community of
interest has been verified, the petition is then posted for a period of 15
days to allow sufficient time for the employer or other interested persons to
file objections to the conduct of an election or for intervention by other
labor organizations. The 15-day posting period is also used to respond to
inquiries generated by the petition and to prepare ballots, mailers, and other
documents required by statute.

After the 15-day posting period, there is then a period of about two to three
weeks when the agency will schedule hearings to resolve objections or chal-
lenges to the conduct of an election, to clarify the community of interest,
and to make investigations into the right of an intervener to appear on the
ballot. Once these issues have been resolved, the election can proceed. Two
persons are required to conduct an election at the polling place to ensure
that the persons voting are so entitled, that there is no tampering with the
secret ballot process, and that electioneering is not conducted within the
restricted limits of the polling place. After polling is completed, the
ballots must be counted and notification given to all parties, who may
challenge the conduct of the election, challenge any ballot, call for recount,
or challenge the right to vote of any member of the community of interest.
Once the election challenges have been resolved, a bargaining unit is then
certified or representation is denied, based upon the vote of the majority.
After certification, the agency acts as mediator if the parties reach an
impasse during collective bargaining negotiations or acts as an arbitration
tribunal to resolve formal grievances under the executed collective bargaining

agreement.

Based on past experience, the Department anticipates that coverage of
non-certified school employees®™ will“require substantial time and resources.
Even though many of the employees covered by this legislation are in commu-
nities accessible by road, the majority of the school districts are located in
the rural areas of Alaska and are accessible only by air travel, ferry, or
charter aircraft. Typically, it would require two days of travel to conduct
pre-election hearings, and two days of travel to conduct post-election
hearings and certification. Moreover, if unfair labor practice charges are
generated during the organizational activities or as a result of pre-election
campaign interference, this would increase costs significantly. Hearings on
unfair labor practice charges require an attorney hearing officer and are
conducted under the formal rules of the Administrative Procedure Act. Such
hearings are required whenever mediation or conciliation fails to resolve the
unfair labor practice complaints or objections to the conduct of an election.

To illustrate the costs associated with representation/certification
proceedings, the Department acting as a labor relations agency was recently
involved in a lengthy and complex case involving 253 employees in the City of
Fairbanks. This situation came about when the City of Fairbanks opted back
into PERA iIn September of 1983. The size and composition of the unit would be
equivalent to one medium-sized school district. The Department expended over
1,200 manhours to resolve the issues and certify the bargaining units. The
personal services cost of these manhqurs which include clerical support,



investigators, hearing officers, and board member activities was $34,000;
travel and per diem was $3,600; transcription cost was $2,900; mailing,
postage, and phone costs were $300; the total cost of this activity was over

$41,000.

Other examples of the magnitude and complexity of labor relations activity
related to school districts and PERA include the following:

A. The State of Florida by legislative act recently transferred Labor
Relations activity for school districts to their public employees
relations board. The board"s estimated cost for the initial
hearings for each school district to clarify communities of .
interest, appropriateness of bargaining units, and intervention was
approximately $1,500 per day including transcription of the record
but exclusive of travel and per diem costs. Hearings for small
school districts usually required only one day. The larger
districts, however, took several days. The Florida board estimates
the cost of an onsite election for their school districts at $5.00
per employee. Their largest district has 800 workers and cost

$4,000 for the election proceedings alone.

B. The State of Oregon Public Employee Relations Board has an annual
budget of $1.25 million. They carry an annual case load of 300
matters including elections, unfair labor practices, petitions, and
de-certificaticns. Sixty (60) cases deal with representation, which
is about 1/5 of their case load. They allot $250,000 each year to <
this type of activity. This figure is slightly larger than what the
Department expects with 53 school districts iIn Alaska.

In summary, the Department believes that our first-year costs are comparable
to those of other states. Moreover, 1in consideration of the higher cost of
doing business in Alaska, particularly travel costs, we do not believe that
the fiscal note associated with this legislation is extraordinary.

Without adequate funding, the Department would be unable to comply with the
statutory mandate of this legislation and could well find itself explaining to
a Superior Court judge why it is unable to hold hearings, conduct elections,
and otherwise carry out its duties. The end result could be similar to the
litigation that occurred a few years ago when the Workers® Compensation
Division was.unable to get the decisions out on time.



Alaska Public APF A

Employees Association Jr\ i
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907)586-2334

MEMORANDUM

T0: Senator Fred Zharoff, Chairman
Labor and Commerce Committee

FROM:

SUBJECT: SB 129: Collective Bargaining/School Districts

DATE: March 11, 1985

Equal treatment of employees is the major concern addressed by
SB 129. Long overdue, the measure grants collective bargaining
rights to noncertificated employees of Alaska®"s public schools.

These employees are the only public employees excluded from
collective bargaining. They include teachers® aildes, secretaries

and custodians. They are the lowest paid public employees in

Alaska. They are the only employees in the educational system who
absorb the economic backlash when school boards intimate the presence
of financial problems.

SB 129 amends the Public Employment Relations Act to require that
"no representation” be one of the ballot choices iIn all initial
representation elections. This provision guarantees that each
employee will have the opportunity to fully express his or her
wishes on the question of representation.

The bill preserves all existing contracts, bargaining units and
bargaining representatives. It establishes the ground rules under
which collective bargaining can take place. School boards may not
exclude their employees from the provisions of the Public Employment
Relations Act.

APEA believes passage of SB 129 will promote better employer-employee
relations by affording noncertificated employees the same collective
bargaining rights that are provided to teachers and all other public
employees.

Fairbanks Field Office Anchorage Field Office
825-D College Road 833 Gambell Street, Suite A_
Fairbanks, AK 99701 Anchorage, AK 99501 -
Position Paper APEA

Telephone: (907) 456-5412 Telephone: (907) 274-1688



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
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Title: Labor Relations: Program Category Affected:
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Date of Request:_
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TOTAL
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TEMPORARY

SOURCE OF FUNDS TO 1FFSET FISCAL IMPACT OF BILL:

N/A

ANALYSIS: Attach a separate page for analysis

465-4404
Prepared By: )-/V ( Q . HP=* Phone
Division: Labor Relations </ Date: February 8, 1985
Approved by Commissioner: Date: tufas-
Agency:

Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor Fiscal Notes (2) Admin.
Requestor DOL
Office of Management and Budget

Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1985 LEGISLATIVE SESSION

REQUEST

Bill/Resolution No.;SB 129

Title: "An Act relating to
boards..."

relations between school
Sponsor: Ray

labor

Requestor: Senate Labor-& Commerce

Date of Request: 2/15/85

EXPENDITURES/REVENUES:
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500 EQUIPMENT 0
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Bill/Resolution No. SB 129

Fiscal Note Analysis

Under this bill, the Department of Labor will act as the Labor Relations
agency for all school districts and will be responsible for iInvestiga-
ting representation petitions; determining appropriate units for collec-
tive bargaining purposes; investigating unfair labor practices; monitor-
ing elections; and holding representation and unfair labor practices

hearings.

Two investigators (located iIn Anchorage) are required to conduct the
investigations, to monitor the elections, and to hold informal hearings.
In addition, one clerical position is required to provide support to the

investigators.

In addition to the costs associated with the two Wage and Hour Investi-
gators and one clerical position, the fiscal note also includes costs to
contract for a hearing officer on 26 occasions ($24,000) and court re-
porting services including transcripts ($12,700), plus printing ($5,700)
and legal costs ($13,500). A total of $6,800 has been included in
travel for the hearing officer®s transportation and per diem— ten trips
of two days each ($500 + $180 x 10).

Line i1tem costs for FY 86 are as follows:

Personal Services $124,700
Travel 27,900
ContractualServices 89,100

Commodities 2,000
Equipment 4,800
TOTAL " $248,500

Of these costs, only the equipment costs of $4,800 are one-time items.

For FY 87 through FY 90, an inflation rate of 3.5 percent has been used
for personal services costs, and 6 percent for the other line items.

It is anticipated that the labor relations activity will stabilize after
two years. Accordingly, beginning in FY 88, the costs reflect a three-
month reduction in the clerk typist position and a deletion of one

investigator position.
Other assumptions:

i) Effective date of July 1, 1985.

2) Contracts of 26 school districts will come up for renegotiations
each year.

K)) Fifty percent of the school districts (equates to approximately 26)
will file unfair labor practice charges requiring hearing before

the labor relations board.
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Position Paper
Senate Bill 129

This bill would extend coverage of the Public Employment Relations Act (PERA - A.S.
23.40.070 et. seq.) to noncertificated school employees. Currently, where bargaining
relationships exist, these employees bargain under local provisions. A clause protecting
preexisting bargaining units, representation rights, or collective bargaining agreements
is included. The bill would give noncertificated emloyees "class 3" status - that is,
they would have the unlimited right to strike in the event of a bargaining impasse.

School boards, municipalities and REAA's would be expressly prohibited from rejecting
the application of PERA to their noncertificated employees and substituting their own
scheme of collective bargaining. A final provision, affecting all employees and
employers, is the addition of a statutory requirement that "no representation” be a choice
on ballots in initial representation elections.

We oppose this bill, for policy reasons. Our opposition is chiefly based upon our
belief that bargaining rights for noncertificated school employees should be covered by
Title 14, which currently provides for collective bargaining by certificated school

employees.

The original PERA permitted political subdivisions oi the State to "opt out" of
coverage under PERA and substitute their own scheme of collective bargaining; if PERA
is to be extended to noncertificated school employees, this local option should be preserved.
Finally, the Labor Relations Agency regulations already provide for "no representation”
to appear as a choice on all representation election ballots (2 AAC 10.165(b)) making it
unnecessary to address this issue in statute.

Prepared by:

Date
Division of Labor Relations
Approved By:
Department of Administration
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Bill NO. senate Bitt no. 129 Date March 8, 1085
Tltle "An Act relating to labor relations between Contact: Eileen Plate - 465-2700
school boards and other public employers and Bob Bacolas - 465-4870
their employees.”

This legislation makes it mandatory for all school boards and municipalities
to permit their noncertificated employees to enter into collective

bargaining and mandates coverage by the Public Employment Relations Act
(PERA) .

Under this bill, the Department of Labor would become the labor relations
agency for 53 separate school districts (including REAA"s) involving
approximately 4,400 noncertificated employees. The Department would be
responsible for investigating representation petitions; determining
appropriate units for the purpose of collective bargaining; conducting
elections; investigating unfair labor practices; conducting preliminary

hearings and formal hearings under the Administrative Procedures Act;
mediating labor disputes; monitoring strike actions; resolving grievances;

and meditating and arbitrating disputed issues subsequent to impasse
during collective bargaining negotiations.

Section 1: Amends AS 23.40.100(b) to make it mandatory that
no representation” be a choice on all election

ballots for elections conducted by the labor rela-
tions agency under PERA.

Section 2: Amends AS 23.40.200(c) to permit noncertificated
employees of a school board to engage iIn a strike.

Section 3: Adds a new section to AS 23.40 to prohibit a school

board or municipality from rejecting having the
provisions of the PERA apply to its relations with

its noncertificated school employees.

Section 4: Amends AS 23.40.250(6) to define public employees
to include ncncertificaced employees of school
boards and to exclude certificated employees.

Section 5: Amends AS 23.40.250(7) to define a public employer
to include school boards.

Section 6: Amends AS 23.40.250 by adding a new paragraph to
define a school board as including a regional
education attendance area.

Section 7: Provides for existing collective bargaining units,
agreements, and recognized bargaining representa-
tives to remain status quo.

There are 53 school boards within the State of Alaska (including REAATS).
Therefore, the Department of Labor as the labor relations agency could

be monitoring elections for the 53 separate school boards and holding
hearings to settle grievances or unfair labor practice charges involving

approximately 4,400 noncertificated employees.
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districts are presently organized or have a collective

Four school
These are Fairbanks,

bargaining agreement with a union or an association.
Kenai, Juneau, and Anchorage.

The Department supports the concept of extending collective bargaining
to this group of public employees.

The Department®s fiscal note is attached.

APPROVED

JTm Robison, Commissioner
Department of Labor



