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Memorandum

F rom : R e p r e s e n t a t i v e  Max F . G ru e n b e r g , J r .

R e : CSHB 517 ( J U D ) , r e l a t i n g  t o  t h e  p r i v a t e  s a l e
a nd c o n s ig n m e n t o f  w o r k s  o f  a r t

D a t e ; A p r i l  1 7 , 1986

T h i s  b i l l  i s  m o d e le d  a f t e r  tw o  New Y o r k  s t a t u t e s  p a s s e d  i n  
1 9 6 6 , a n d i s  d e s ig n e d  t o  o f f e r  p r o t e c t i o n s  t o  A la s k a n  a r t i s t s  
i n  t h e i r  b u s i n e s s  r e l a t i o n s h i p s  w i t h  a r t  d e a l e r s  and t h e i r  
r i g h t s  t o  r e p r o d u c t i o n .

SECTION 1 P r o v i d e s  t h a t  w o r k s  o f  a r t  on c o n s ig n m e n t a r e
n o u s u b j e c t  t o  t h e  c l a im s  o f  an a r t  d e a l e r ' s  
c r e d i t o r s ,  and t h a t  a s i g n  m u s t b e p o s t e d  i n  a 
g a l l e r y  w h e re  a r t  i s  s o l d  on c o n s ig n m n e t 
s t a t i n g  t h a t  w o r k s  o f  a r t  f o r  s a l e  a r e  on 
c o n s ig n m e n t .

SECTION 2 P r o v i d e s  t h a t  w o r k s  o f  a r t  d e l i v e r e d  t o  an a r t
d e a l e r  a r e  t r u s t  p r o p e r t y  i n  t h e  h a n d s o f  t h e  
a r t  d e a l e r  f o r  t h e  b e n e f i t  o f  t h e  a r t i s t .

P r o v i d e s  t h a t  s u b s e c t i o n  ( a ) ( 3 )  o f  4 5 . 6 7 . 0 2 0  
may be w a iv e d  i f  t h e  a g r e e m e n t i s  c l e a r  and 
a g r e e d  t o  i n  w r i t i n g ,  h o w e v e r , u n d e r  a w a i v e r  
t h e  p r o c e e d s  o f  a s a l e  a r e  s t i l l  n o t  s u b j e c t  t o  
a l i e n  a g a i n s t  an a r t  d e a l e r .

P r o v i d e s  t h a t  u n s o l d  a r t w o r k  m u s t be r e t u r n e d  
t o  t h e  a r t i s t  on demand c o n s i s t e n t  w i t h  a n y 
w r i t t e n  a g r e e m e n t .

A l s o  p r o v i d e s  t h a t  t h e  p r o v i s i o n s  o f  4 5 . 6 7 . 0 1 0  
-  020 may n o t  be c o n s t r u e d  t o  e f f e c t  an 
e x i s t i n g  c o n t r a c t .  S u b s e c t i o n  (b ) p r o v i d e s  
t h a t  t h i s  la w  w i l l  a p p l y  t o  a l l  f u t u r e  d e a l i n g s  
b e tw e e n  an a r t i s t  and a r t  d e a l e r
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Protection of Ownership R ights of A rtists  Act

advantageous Business 
* w ill frequen tly make 

unab le to reacqu ire 
•' • en t was ora l o r the 

This 1933 New York

A rt is ts o fte n fin d them se lves in a com p lic a te d an^ 
s itu a tio n when convey ing rig h ts to a w o rk o f art. / 
an agreement fo r rep roduc tion rig h ts to an artw o rk , bu t v 
the o rig in a l a rtw o rk a fte r it has been rep roducea if the => 
con tra c t was com p le x and s igned w ith o u t bene fit o f c - 
law ove rcom es these prob lem s and p ro te c ts the in te r ta . -  ̂ i the ind iv idua l a rtis ts 
invo lved.
Under th is b ill, even if an a rtis t o r ow ne r se lls rep roduc tio n righ ts fo r a v/ork 

o f art, the ownersh iD o f the ac tua l w o rk rem a ins v /ith the c rea to r o r owner un less 
the ow ne rsh ip is trans fe rred in w r it in g and s igned by the a rtis t o r owner. In aadi- 
tio n , any con tra c ts se llin g rep rod u c tio n r ig h ts m ust be in pla in language. If a pur­
chaser does not comDly v/ith th is requ irem en t the con tra c t cou ld be unenfo rceab le 
and any righ t no t conveyed w ou ld rem ain v /ith the a rtis t o r owner.

(T itle , enac ting clause , etc.)

1 Sec tion 1. [Short Title.] Th is ac t may be c ite d as the P ro te c tion o f O.vner-
2 sh ip R igh ts o f A rt is ts A ct.

1 Sec tion 2. [Definitions.] As used in th is act:
2 (1) "W o rk o f A r t " m eans any v isua l o r g raph ic art o f any med ium .
3 (2) " A r t is t ”  means the c re a to r o r c rea to rs o f a work o f art.
4 (3) "R ep roduc tio n R igh t" m eans a rig h t to reproduce, prepare deriva tive
5 w o rks of, d is tr ib u te cop ie s o f, p u b lic ly  pe rfo rm  o r pub lic ly d isp la y a work
6 o f art.

1 Sec tion 3. [Right to Reproduce Works of Art.]
2 (a) W henever a work o f art is so ld o r o the rv /ise trans fe rred by o r on beha lf
3 o f the a rtis t who crea ted it, o r h is he irs o r persona l represen ta tives, the righ t
4 o f rep roduc tio n the reo f is reserved to the g ra n to r un til it passes in to the
5 pub lic domain by act o r opera tion o f law un less such right is sooner exoressly
6 trans fe rred by an in s trum en t, no te o rm em o ra n dum  in w ritin g , s igned by the
7 ow ne r of the rig h ts conveyed o r h is du ly au tho rized agent.
8 (b) W henever an exc lus ive o r non -e xc lu s ive conveyance of any rep rcduc-
9 tion righ t is made by the ho ld e r o f such rig h t, o r h is du ly authorized agent.
10 ow ne rsh ip o f the phys ica l art w o rk sha ll be presumed to remain w ith and
11 he reserved to the g ran to r un less exp re ss ly trans fe rred in w rit in g by an in-
12 s trum en t, note , m emorandum o r by o th e r w ritte n means, s igned by the
13 g ran to r o r h is du ly au tho rized agen t.
14 (c) N o th ing herein con ta ined , however, sha ll be cons trued to p roh ib it the
15 fa ir use of such work o f art.
16 (d) N o th ing in th is a rtic le sha ll oce ra te o r bo cons tru ed to c o n flic t w ith
17 any rig h ts o r lia b ilit ie s unde r fede ra l cop y r ig h t law .

1 S ec tion 4 . [Severability ] (Inse rt se ve ra b ility c lause .|

1 Sec tion 5 . [Repealer.] [In se rt re p e - 'o r clause.)

1 Sec tion 6. [Effective Dare.) (Inse rt e ffe c tiv e cate .)

m  9a

Pr<
H z

J ri • U.
srtiE
f

•:d.
rc-PL
E.<c

le g :

1
2
3
a
5
6 
7 
3 
9
10
11
12
13
14
15

1
2
3
a
5
6
7
8

1
2
3

I N F O R M A T I O N



of Artists Act

;d d isadvan tageous bu s in e ss 
.n a rtis t w ill fre q u e n tly make 
:u t w ill be unab le to reacqu ire 
he ag reem en t was o ra l o r th e 
counse l. Th is 1983 New York 
.■rests o f th e in d iv id u a l a r t is ts

p ro du c tio n rig h ts fo r a w o rk 
i  the c re a to r o r ow ne r un le ss 
y the a r t is t o r ow ne r. In add i- 
be in p la in language . If a pur- 
itra c t cou ld be unen fo rceab le 
a rtis t o r ow ne r.

1 as the P ro te c tio n o f Owner-

ip h ic  art o f any m ed ium .
» o f a w o rk o f art. 
reproduce , prepare de riva tive 
m o r p u b lic ly d isp la y a w o rk

rt.]
e tran s fe rre d by o r on beha lf 
■nal rep resen ta tives , the righ t 
..ito r u n til it passes in to  the 
;uch righ t is soone r exp ress ly 
Jum in w r it in g , s igned by the 
orized agen t.
:onveyance o f any rep rod u c ­
er h is du ly au th o rize d agen t, 
esumed to rem ain w ith and 
•.nsferred in w r it in g  by an in- 
ilte n means, s igned by the

be cons tru ed to p ro h ib it the

* con s tru ed to c o n f lic t v/ith 
: ( iw .

c lause.)

Protection of Artists Whose Work 
Has 3een Altered Act

Severa l w e ll-kn ow n cases o f m u tila te d , a lte red o r de faced a rtw o rk have led to 
a drive to ba lance the prope rty r ig h ts o f owne rs aga ins t the crea tive rig h ts o f the 
a rtis ts and the genera l rig h ts o f so c ie ty . The fo llo w in g le g is la tio n was enacted 
by New York in 1983 to p ro tec t the repu ta tio n o f an artis t a fte r an a rtw o rk has been 
sold.
The b ill g ives a lega l cause o f ac tio n if a work v/h ich an a rtis t crea ted was de fa c ­

ed, a lte red o r m u tila te d (w ith o u t th e a r t is t ’s consen t) and damage to the a rtis t 's 
repu ta tion cou ld resu lt. The a rtis t co u ld a lso c la im  o r d isc la im  au tho rsh ip o f work. 
E xcep tio ns are made when : an a rtis t con sen ts to changes in w r it in g ; the na tu re 
o f the m a te ria ls used causes a change in the wo rk ; a change occu rs because of 
the re p ro d u c tio n process o r when w o rk is p ro fe ss io na lly framea o r res to red . An 
aggrievea a rtis t is a ffo rd ed a cause o f ac tio n fo r damages, exem p la ry damages 
where app rop ria te , equ ita b le re lie f, and reasonab le a tto rney and w itn e ss fees.

(T itle , enac tin g c lause , etc.)

1 S ec tio n 1. [Short Title.] Th is ac t may be c ite d as the P ro te c tio n o f A rt is ts
2 A c t.

1 S ec tio n 2. [Definitions.] As used in th is act:
2 (1) ‘ ‘A r t is t " m eans the c re a to r o f a wo rk o f fin e art.
3 (2) "C on se rva tio n ”  means ac ts taken to co rrec t de te rio ra tio n and altera-
4 tio n and ac ts taken to preven t, s to p o r re ta rd de te rio ra tio n .
5 (3) "P e rs o n " means an in d iv id u a l, pa rtne rsh ip , co rpo ra tio n , asso c ia tio n
6 o r o th e r g roup , howeve r organ ized .
7 (4) "R e p ro d u c t io n " m eans a copy , in any m ed ium , of a wo rk o f fine art
8 tha t is d isp la yed o r pub lished unde r c ircum s ta n ce s tha t, reasonab ly con-
9 strued . ev inces an in te n t tha t it be taken as a rep resen ta tio n of a wo rk o f
10 fine art as crea ted by the a ^ is t .
11 (5) "W o rk o f F ine A r t " m eans any o rig ina l w o rk o f v isua l o r g raph ic art
12 o f a -y  m ed ium  v /h ich in c ludes , bu t is no t lim ite d to . the fo llo w in g : pa in tin g ;
13 draw ing ; prin t; photog raph ic p rin t o r scu lp tu re of a lim ited ed ition o f not more
14 than 200 cop ie s ; prov ided howeve r, tha t "w o rk of fine a n " sha ll no t in c lud e
15 sequen tia l im agery such as th a t in m o tio n p ic tu re s .

1 S ec tio n 3. [Public Display, Publication and Reproduction of Works of Fine
2 Art.] Excep t as lim ite d by S ec tio n 5 o f th is act. no person o the r than the ar-
3 t is t o r a pe rson ac tin g w ith the a r tis t 's  con sen t sha ll know in g ly pu b lic ly
4 d isp la y o r pub lish a work o f fin e art o f tha t a rtis t o r a reo roduc tio n the reo f
5 in an a lte red , de faced , m u tila te d o r m od ifie d fo rm if the w o rk is d isp la yed ,
6 pub lishe d o r reo roduced as be ing the v/o rk o f the a rtis t, o r unde r c ir-
7 cum s ta nce s unde r w n ich it w ou ld reasonab ly be regarded as be ing the wo rk
8 o f the a rtis t, and damage to the a r tis t 's  repu ta tion cou ld resu lt th e re from .

1 S ec tio n 4. [A rtis ts ' Authorship Rights.]
2 (a) Excep t as lim ite d by S ec tio n 5 o f th is act. the a rtis t sha ll re ta in at all
3 tim es the rig h t to c la im  au th o rsh ip , or, fo r |us t and va lid reason, to d is c la im



4 au tho rsh ip o f his o r he r work o f fin e art. The righ t to c la im  au tho rsh io sha ll
5 in c lude the righ t o f the a rtis t to have h,s o f her name apcear on o r in con-
6 nec tio n w ith the w o rk o f fine art as the a rtis t. The righ t to d isc la im  au thor-
7 sh ip sha ll in c lude the righ t o f the a rtis t to prevent h is o r he r name from  aD-
8 pearing on o r in con ne c tio n w ith the work o f fine art as the a rtis t. Ju s t and
9 va lid reasons fo r d is c la im in g au th o rsh ip sha ll inc lude tha t the work o f fine
10 art has been alte red, de faced , m u tila te d o r m od ifie d o the r than by the a rtis t.
11 w ithou t the artis t's consen t, and damage to the artis t's reputa tion cou ld resu lt
12 o r has resu lted the re from .
13 (b) The rig n ts crea ted by th is  se c tio n sha ll ex is t in add itio n to any o the r
14 rig h ts and du tie s w n ich may now o r in the fu tu re be aop licab le .

1 S ec tion 5. [Lim itations of Applicability.]
2 (a) A lte ra tio n , de facem en t, m u tila t io n o r m od ific a tio n o f a work o f fine art
3 re su ltin g from the passage o f tim e o r the inhe ren t na tu re o f the m a te ria ls
4 w ill no t by itse lf crea te a v io la tio n o f Sec tion 3 or a righ t to d isc la im  au tnor-
5 sh ip unde r Sectior. 4(a), prov ided such a lte ra tion , de facem ent, m u tila tio n o r
6 m od ific a tio n was not tne resu lt o f gross neg ligence in m a in ta in ing o r pro-
7 te c tin a the work of fin e art.
8 (b) In the case o f a rep rod u c tio n , a change tha t is an ord ina ry resu lt o f the
9 m ed ium of rep roduc tio n does no t by itse lf crea te a v io la tio n of Sec tion 3
10 o r a r ic n t to d isc la im  au th o rsh io unde r Sec tion 4ia).
11 (c) Conserva tion sna il no t c o n s t itu te  an a lte ra tion , defacement, m u tila tio n
12 o r m od ific a tio n w ith in tne m ean ing of th is act, un less tne conse rva tion wo rk
13 can oe shown to be neg lig en t.
14 (d) In the case of w o rk prepared unde r con tra c t fo r adve rtis ing o r trade
15 use. the righ ts granted by th is a rt ic le may be waived con tra c tu a lly o r othe r-
16 w ise at any tim e.
17 (e) The prov is ions o f th is a rt ic le sha ll app ly on ly to works o f fine art know -
18 ing ly pub lic ly d isp layed , pub lished o r rep roduced in th is state .

1 S ec tion 6. [Relief.]
2 (a) An a rtis t aggrieved unde r S ec tio n s 3 or 4 sha ll have a cause o f ac tion
3 fo r damages, exem p la ry dam ages where aporopria te . equ ita b le le lie f and
4 reasonab le a tto rn ey 's and expe rt w itn e s s 's fees, prov ided, the cou rt may.
5 in its d is c re tio n , award a tto rn e y ’s and expert w itness 's ; fees to the de fen-
6 dan t upon d ism issa l o f any ac tio n on the grounds such action was fr iv o lo u s
7 and m a lic iou s .
8 (b) No ac tion mav be m a in ta ined to en fo rce any lia b ility under th is a rtic le
9 un less b rougn t w itn in th ree years o f the act com p la ined of or one year a fte r 
10 tne con s tru c tive d iscove ry o f such act, wh icheve r is longer.

1 Section 7. [Severability.] (Inse rt seve rab ility clause.]

1 Sec tion 8. [Repi Her.] [Inse rt reoea le r clause .]

1 Sec tion 9. [Effective Date.] [Inse rt e ffe c tive date.]

1C0



Alaska Arts 
Southeast
P.O. BOX 2133, SITKA. ALASKA 99835 • PHONE (907)747-8177

February 7th, 1986

Representative Peter Goll 
Box 581
Haines, AK 99827 

Dear Peter:

I would l ik e  to express my support of House B i l l  No. 517, which you co­
sponsored in the State Leg is la tu re . I believe  that th is  b i l l  would be
f a i r  to a l l  parties  concerned, and co d if ies  honest and prudent p ractice  
between a r t i s t s  and those who maintain g a l le r ie s .

Thank you for returning my c a l l  th is  week rpncerning the p o s s ib i l i t y  of 
a teleconference th is  spring. As I stated in our conversation I conducted 
a survey of Arts Organizations in Southeast in an attempt to gauge in te rest  
in a consortium of presentors in our region. Such a consortium could save 
money fo r  a l l  organizations and increase the range of choices for many 
of the sm aller communities. A by product would be the f a c i l i t a t i o n . o f . 
planning an en tire  season of events fo r  Southeast.

I have enclosed copies of Presenter Survey forms from those who responded 
favorably. Five communities from D is t r i c t  two are represented: Skagway,
Haines, M etlakatla, Hoonah, and Angoon. A s ix th  organization has since  
expressed in te re st  in Gustavus. Keep in mind that the in te re st  has been 
expressed by '■"'■ganizations which u lt im ate ly  represent and impact hundreds 
of in d iv i d u a l .  Ten other organizations have a lso  expressed an in te re st  with­
in the following communities: Juneau, S i tk a ,  Ketchikan, Port Alexander,
P e lican , and Petersburg. I t  would appear then, that at le a st  h a l f  of 
the communities expressing an in te re st  in ta lk in g  further about a consortium 
are in D is t r i c t  2.

I f  we are to be e ffe c t iv e  in our e ffo rts  to begin planning and discussing  
booking for next year we should begin our dialogue soon. I don't know what 
your schedule w i l l  allow but I would suggest sometime between the la s t  
week in March and mid May. Ear ly  May would be ideal for me since I am 
on the road in Southeast re c ru it in g  for Camp during most of A p r i l .

I r e a l i z e ,  however, that teleconferences are d i f f i c u l t  to schedule. I 
would appreciate any e ffo rts  that you could make in securing one for the 
arts communities in our region.

Gordon M. Bolar 
Executive D irector  
Alaska Arts Southeast
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Rep. Max Gruenberg 

Pouch V 

State Capitol 

Juneau, Alaska, 99811

February 9, 1986

R. T. Wallen 

P. 0. Box 1063 

Juneau, Alaska, 99802

Dear Max

I very much appreciate the efforts of the sponsors of this arts 

bill. I think it is going to clarify some rather vague areas concerning 

the rights and responsibilities of artists, art dealers and art patrons.

The section of the bill in which I am most interested is 45. 67. 020, the 

section .dealing with the right to reproduce works of art.

Whenever an artist creates a series of original prints, from a stone 

or metal plate, for example, or when he reproduces a painting with a series 

of prints, or makes a series of castings from a mold, the artist may elect 

to mark these original prints, or reproductions, or castings with the letter 

"c" enclosed in a circle, followed by his intitials and the y e a r  date. This 

copyright symbol and initials and date proclaim his "intent to copyright" and 

proclaim his rights under Federal Copyright Law. The system functions well with 
works of art which appear as multiple images cr forms since everyone, artist, 

dealer and buyer understand, by the fact of the copyright signal appearing on 

the art that certain rights to the reproduction of that work have been established.

Original works, however, one of a kind works, whether they be paintings, 

or drawings or sculptures, often do not bear the copyright symbol because the 

artist has not reproduced them, and does not intend that they be reproduced.

In fact, the artist, although he has the option of marking the work with the 

copyright symbol, often will not do so because the appearance of the copyright 

symbol on an original work implies that it has been reproduced, or might be 

reproduced in the future, and the mark might thus affect the value of the w or k  

both aesthetically and commercially. As I understand Federal Copyright Law, 

the artist has sole rights to reproduction of an original work of his own art 

regardless of whether he has marked it wit h  the copyright symbol. However, the 

lack of such a symbol on a work of art can create an area of uncertainty in the 
mind of a buyer or art dealer.

For this and other reasons I think that there is value in a state law 

which addresses the problem and spells out the legal rights of artists in regards 

to the reproduction of their works of art. I think the fairness of the theory 

of this section of of the bill is reflected in Federal Copyright Law, in the 

legal rights of authors to their printed works, and in the legal rights that 

pertain to many kinds of design work, such as achitecture, boat design and so '•} 
on.

-



As a state law, this is close to home, and every person seriously 

involved in the art world here in the state will be familiar with it.

As an artist who has had to deal with copyright related issues a number 

of times in my career, and who has business with many different art dealers, 

and w ho is often asked by patrons about their rights in regard to a work of 

art, I see great value in this bill and benefits to artist, dealer and buyer 

alike. It goes a long way in clearly establishing the ground rules.

Sincerely

R. T. Wallen



CHAIRMAN'S INFORMATION: CSHB 5 17  (J u d ) a m

1) B I L L  T IT L E : "A n a c t  r e l a t i n g  t o  t h e  p r i v a t e  s a l e  and
c o n s ig n m e n t o f  w o r k s  o f  a r t . "

a ) I n t r o d u c e d :  G ru e n b e rg

b ) C o - s p o n s o r s :

2 ) INTENT : T h i s  m e a s u re  c l a r i f i e s  t h e  r e l a t i o n s h i p  b e tw e e n
a r t i s t s  and a r t  d e a l e r s  c o n c e r n i n g  a r t  w o r k  b e i n g  
s o l d  on c o n s ig n m e n t .

N .B . Rep G ru e n b e rg  may be o f f e r i n g  an amendmen t w h i c h  
w o u ld  r e q u i r e  t h e  d r a f t i n g  o f  an SCS

F ISCAL NOTE: 0

3) ADD IT IONAL REFERRALS: F in a n c e  a nd R u le s

4) PUBLIC HEARINGS:

a ) S p o n s o r :

b ) P u b l i c  W i t n e s s e s :

5) B IL L  ACT ION :

a ) H o ld  i n  c o m m i t t e e ?
b ) A s s i g n  t o  su b c o m m i t t e e  f o r  f u r t h e r  r e v ie w ?
c ) Move f r o m  c o m m i t t e e ?
d ) C lo s e  p u b l i c  h e a r i n g s ?

6) COMMITTEE ACTION?

a) amendm en ts?
»> CS a d o p t i o n ?  f a  ^  ^
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O r i g i n a l  s p o n sors: G r u e n b e r g ,  Goll,
K o p o n e n ,  et al

B Y  T H E  L A B O R  A N D
I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 517 (L&C)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  p r i v a t e  s a l e  a n d  c o n s i g n m e n t

o f  w o r k s  o f  a r t . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 5 . 0 2 . 3 2 6 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(e) W h e n  an  a r t i s t  d e l i v e r s  a w o r k  o f  a r t  to a n  a r t  d e a l e r  as 

d e s c r i b e d  in A S  4 5 . 6 7 . 0 1 0 ,  the a r t  d e a l e r  s h a l l  p r o m i n e n t l y  d i s p l a y  a 

s i g n  s t a t i n g  s u b s t a n t i a l l y ,  " W o r k s  o f  a r t  f o r  s a l e  a r e  o n  c o n s i g n­

m e n t . "  W o r k s  o f  a r t  on  c o n s i g n m e n t  a r e  n o t  s u b j e c t  to t h e  c l a i m s  of 

the art d e a l e r ' s  c r e d i t o r s .

* Sec. 2. A S  45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  67. A R T I S T S  A N D  W O R K S  O F  ART.

Sec. 4 5 . 6 7 . 0 1 0 .  A R T I S T S  A N D  A R T  D E A L E R  R E L A T I O N S H I P S .  (a) W h e n

a n  a r t i s t  d e l i v e r s  or c a u s e s  to b e  d e l i v e r e d  a w o r k  o f  a r t  o f  the

a r t i s t ' s  o w n  c r e a t i o n  to an  a r t  d e a l e r  for the p u r p o s e  of  sale, o r  

e x h i b i t i o n  a n d  sale, o n  a c o m m i s s i o n ,  fee, or o t h e r  b a s i s  o f  c o m p e n­

sation, the a c c e p t a n c e  o f  the w o r k  o f  art b y  t h e  art d e a l e r  is a 

c o n s i g n m e n t ,  a n d

(1) the art d e a l e r  is, w i t h  r e s p e c t  to the w o r k  o f  art, the 

a g e n t  o f  the a r t ist;

(2) the w o r k  o f  a r t  is t r u s t  p r o p e r t y  in  the h a n d s  o f  the 

art d e a l e r  for the b e n e f i t  o f  t h e  a r t i s t ;  a n d

(3) p r o c e e d s  f r o m  the s a l e  o f  the w o r k  o f  a r t  a r e  t r u s t

r u n d s  in the h a n d s  of  t h e  a r t  d e a l e r  for the b e n e f i t  o f  the artist, 

a n d  the d e a l e r  s h a l l  t r a n s m i t  the p r o c e e d s  to the a r t i s t  w i t h i n  30
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

20

29

M

d a y s  o f  the s a l e  o f  the w o r k  o f  art.

#
(b) A  w o r k  o f  art i n i t i a l l y  r e c e i v e d  as a c o n s i g n m e n t  r e m a i n s  

t r u s t  p r o p e r t y  n o t w i t h s t a n d i n g  t h e  s u b s e q u e n t  p u r c h a s e  o f  t h e  a r t w o r k  

b y  the a r t  d e a l e r  d i r e c t l y  or i n d i r e c t l y  for the a r t  d e a l e r ' s  o w n

1
a c c o u n t  u n t i l  the c o n s i g n m e n t  p r i c e  due to the a r t i s t  is p a i d  in full.

If  the w o r k  of  art is r e s o l d  to a b o n a  fi d e  t h i r d  p a r t y  b e f o r e  the 

a r t i s t  h a s  b e e n  p a i d  in full, the p r o c e e d s  o f  the r e s a l e  a r e  t r u s t  

f u n d s  i n  the h a n d s  o f  the a r t  d e a l e r  f o r  the b e n e f i t  o f  the a r t i s t  to 

t h e  e x t e n t  n e c e s s a r y  to p a y  a n y  b a l a n c e  s t i l l  d u e  to t h e  a r t i s t .  T h e  

t r u s t e e s h i p  c o n t i n u e s  u n t i l  the f i d u c i a r y  o b l i g a t i o n  o f  t h e  a r t  d e a l e r  

w i t h  r e s p e c t  to the t r a n s a c t i o n  is d i s c h a r g e d  in full.

Sec. 4 5 . 6 7 . 0 2 0 .  W A I V E R .  (a) A  p r o v i s i o n  of  a c o n t r a c t  or 

a g r e e m e n t  w h e r e b y  the a r t i s t  w a i v e s  a p r o v i s i o n  o f  A S  4 5 . 6 7 . 0 1 0  is 

v o i d  e x c e p t  as p r o v i d e d  in this s u b s e c t i o n .  A n  a r t i s t  m a y  w a i v e  the 

p r o v i s i o n s  o f  A S  4 5 . 6 7 . 0 1 0 ( a ) ( 3 )  if  t h e  w a i v e r  is clear, c o n s p i c u o u s ,  

a n d  a g r e e d  to in w r i t i n g  b y  the a r t i s t .  A  w a i v e r  u n d e r  t h i s  s u b s e c­

ti o n  is n o t  v a l i d  w i t h  r e s p e c t  to t h e  p r o c e e d s  o f  a w o r k  o f  a r t  i n i­

t i a l l y  r e c e i v e d  as a c o n s i g n m e n t  b u t  s u b s e q u e n t l y  p u r c h a s e d  b y  t h e  art 

d e a l e r  d i r e c t l y  or i n d i r e c t l y  f o r  the art d e a l e r ' s  o w n  a c c o u n t .

(b) A  w a i v e r  u n d e r  (a) o f  this s e c t i o n  m a y  n o t  i n u r e  to the 

b e n e f i t  of  the art d e a l e r ' s  c r e d i t o r s  in a m a n n e r  t h a t  is i n c o n s i s­

te n t  w i t h  the a r t i s t ' s  r i g h t s  u n d e r  A S  4 5 . 6 7 . 0 1 0 .

Sec. 4 5 . 6 7 . 0 3 0 .  R E T U R N  T O  A R T I S T .  U n l e s s  the a r t i s t  a n d  art 

d e a l e r  h a v e  o t h e r w i s e  a g r e e d  in w r i t i n g ,  the a r t  d e a l e r  s h a l l  r e t u r n  

a n  u n s o l d  w o r k  o f  art on d e m a n d  o f  the artist.

Sec. 4 5 . 6 7 . 0 4 0 .  A P P L I C A B I L I T Y .  (a) T h e  p r o v i s i o n s  o f  A S  45.-

67.010, 4 5 . 6 7 . 0 2 0 ,  a n d  4 5 . 6 7 . 0 3 0  m a y  n o t  be c o n s t r u e d  to h a v e  an

e f f e c t  u p o n  a w r i t t e n  or o r a l  c o n t r a c t  or a r r a n g e m e n t  in e x i s t e n c e  on 

the e f f e c t i v e  d a t e  o f  th i s  sec t i o n ,  e x c e p t  b y  the m u t u a l  w r i t t e n
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c o n s e n t  o f  the par t i e s .

(b) T h e  p r o v i s i o n s  o f  A S  4 5 . 6 7 . 0 1 0  a n d  4 5 . 6 7 . 0 2 0  a p p l y  n o t w i t h­

s t a n d i n g  the a b s e n c e  of, o r  a c o n f l i c t  w ith, a w r i t t e n  a g r e e m e n t  

b e t w e e n  the a r t i s t  a n d  the a r t  d e a l e r  c o n c e r n i n g  a n y  m a t t e r  c o v e r e d  b y  

A S  4 5 . 6 7 . 0 1 0  a n d  4 5 . 6 7 . 0 2 0 .  I n  t h e  e v e n t  o f  a c o n f l i c t  b e t w e e n  

A S  4 5 . 6 7 . 0 1 0 ,  4 5 . 6 7 . 0 2 0 ,  or 4 5 . 6 7 . 0 3 0  a n d  A S  45.01 - AS  4 5.09 ( U n i f o r m  

C o m m e r c i a l  Code) or o t h e r  p r o v i s i o n  o f  law, the p r o v i s i o n s  o f  A S  45.-

67.010, 4 5 . 6 7 . 0 2 0 ,  a n d  4 5 . 6 7 . 0 3 0  g o v e r n .

Sec. 4 5 . 6 7 . 0 5 0 .  R I G H T  T O  R E P R O D U C E  W O R K S  O F  ART. (a) W h e n  a 

w o r k  o f  a r t  is s o l d  or  o t h e r w i s e  t r a n s f e r r e d  b y  or  o n  b e h a l f  o f  the 

a r t i s t  w h o  c r e a t e d  it, o r  the h e i r s  or  p e r s o n a l  r e p r e s e n t a t i v e s  of  the 

artist, t h e  r i g h t  o f  r e p r o d u c t i o n  is r e s e r v e d  to the g r a n t o r  u n t i l  it 

p a s s e s  i n t o  the p u b l i c  d o m a i n  b y  a c t  or o p e r a t i o n  o f  law, u n l e s s  the 

r i g h t  is s o o n e r  e x p r e s s l y  t r a n s f e r r e d  b y  an  i n s t r u m e n t ,  note, or 

m e m o r a n d u m  i n  w r i t i n g  s i g n e d  b y  the o w n e r  of  the r i g h t  or a n  a u t h o r­

i z e d  a g e n t  of  the owner.

(b) W h e n  a n  e x c l u s i v e  o r  n o n e x c l u s i v e  c o n v e y a n c e  o f  a r i g h t  of 

r e p r o d u c t i o n  is m a d e  b y  t h e  h o l d e r  o f  the right, or the h o l d e r ' s
I

a u t h o r i z e d  agent, o w n e r s h i p  o f  t h e  p h y s i c a l  a r t  w o r k  is p r e s u m e d  to j 

r e m a i n  w i t h  a n d  b e  r e s e r v e d  to t h e  g r a n t o r  u n l e s s  e x p r e s s l y  t r a n s­

f e r r e d  in  w r i t i n g  s i g n e d  b y  t h e  g r a n t o r  or  the g r a n t o r ' s  a u t h o r i z e d  

a gent. ^

(c) T h i s  s e c t i o n  m a y  n o t  b e  c o n s t r u e d  to p r o h i b i t  the f a i r  u s e  

of  a w o r k  o f  a r t  or to c o n f l i c t  w i t h  f e d e r a l  c o p y r i g h t  law.

Sec. 4 5 . 6 7 . 1 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r ,  u n l e s s  the c o n­

text  o t h e r w i s e  r e q u i r e s ,

(1) " a r t i s t "  m e a n s  the c r e a t o r  of  a w o r k  o f  art or, if 

d e c e a s e d ,  the h e i r s  or p e r s o n a l  r e p r e s e n t a t i v e s  o f  the creator;

(2) " a r t  d e a l e r "  m e a n s  a p e r s o n  e n g a g e d  in the b u s i n e s s  of

-3- SCS C S H B  5 1 7 (L&C) / .
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1 s e l l i n g  w o r k s  o f  art, o t h e r  t h a n  a p e r s o n  e x c l u s i v e l y  e n g a g e d  i n  the

2 b u s i n e s s  of  s e l l i n g  g o o d s  at p u b l i c  a u c t i o n ;

3 (3) " c o n s i g n m e n t "  m e a n s  t h a t  n o  t i t l e  to or e s t a t e  i n  the

g o o d s  or  r i g h t  to p o s s e s s i o n  s u p e r i o r  to th a t  o f  the c o n s i g n o r  v e s t s  

in the c o n s i g n e e ,  n o t w i t h s t a n d i n g  the c o n s i g n e e ' s  p o w e r  or  a u t h o r i t y  

to t r a n s f e r  a n d  convey, to t h i r d  p e r s o n ,  all o f  the right, t i t l e  and

7 i n t e r e s t  o f  the c o n s i g n o r ,  in a n d  to the goods?

8 ii (4) " c r e d i t o r "  h a s  the m e a n i n g  g i v e n  in A S  4 5 . 0 1 . 2 0 1  ;

9 (5) " r i g h t  o f  r e p r o d u c t i o n "  m e a n s  a r i g h t  to r e p r o d u c e ,

10 p r e p a r e  d e r i v a t i v e  w o r k s  of, d i s t r i b u t e  c o p i e s  of, or p u b l i c l y  d i s p l a y
»

1 1 a w o r k  o f  art;

12 (6) " w o r k  of  a r t "  m e a n s  a p a i n t i n g ,  s c u l p t u r e ,  d r a w i n g ,

13 w o r k  o f  g r a p h i c  art, p h o t o g r a p h ,  or c r a f t  work, in a n y  m e d i u m .
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