


H B  494
A n  A c t  r e l a t i n g  t o  l i e n s  f o r  l a b o r  o r  m a t e r i a l  f u r n i s h e d

C O M P A R I S O N  T O  E X I S T I N G  L A W

E x i s t i n g  L a w  

A S  3 4 . 3 5 . 0 6 2

S t o p - p a y m e n t  n o t i c e  e x p i r e s  
30 d a y s  a f t e r  b e i n g  r e c e i v e d .

C l a i m a n t  m u s t  w a i t  2 0 - 3 0  d a y s  
a f t e r  p a y m e n t  is o v e r d u e  t o  f i l e  
a s t o p - p a y m e n t  n o t i c e .

C l a i m a n t  m u s t  p u t  u p  a b o n d  e q u a l  
t o  t h e  a m o u n t  o n  t h e  s t o p - p a y m e n t  
n o t i c e  w h e n  t a k i n g  a c a s e  t o  court.

A  c e r t i f i c a t i o n  o f  j o b  p r o g r e s s  
is r e q u i r e d  f r o m  t h e  o w n e r  
t o  t h e  l e n d e r  p r i o r  t o  t h e  
d i s b u r s a l  o f  funds. T h e  
l e n d e r  m a y  p r e s c r i b e  t h e  f o r m  of 
t h e  c e r t i f i c a t e .

H B  494

C h a n g e s  r e f e r e n c e  t o  
j t o p - p a y m e n t  n o t i c e  to  
s t o p - l e n d i n g  n o t i c e .
N o t i c e  d o e s  t h e  s a m e  
thing.

S t o p - l e n d i n g  n o t i c e  e x p i r e s  
90 d a y s  a f t e r  b e i n g  r e c e i v e d .

A  s t o p - l e n d i n g  n o t i c e  m a y  b e  
f i l e d  a n y t i m e  a f t e r  a p a y m e n t  
is o v e r d u e .

D e l e t e s  t h e  b o n d  r e q u i r e m e n t .

J o b  p r o g r e s s  c e r t i f i c a t i o n  is 
s t i l l  r e q u i r e d  a n d  c e r t a i n  
i t e m s  a r e  s p e c i f i e d  t h a t  m u s t  
b e  i n c l u d e d  i n  t h e  
c e r t i f i c a t e .

N e w  s e c t i o n .  D e t a i l s  t h e  
l e n d e r s  l i a b i l i t y  w h e n  
t h e y  d i s b u r s e  f u n d s  t h a t  
a r e  t h e  s u b j e c t  of a s t o p -  
l e n d i n g  n o t i c e .

N e w  s e c t i o n .  R e q u i r e s  d r a w  to 
b e  a p p l i e d  t o  i t ' s  s t a t e d  
p u r p o s e .

N e w  s e c t i o n .  M a k e s  i t  at 
l e a s t  a c l a s s  A  m i s d e m e a n o r  
w h e n  an  o w n e r  m i s d i r e c t s  a 
c o n s t r u c t i o n  f i n a n c i n g  draw.

N e w  s e c t i o n .  A  l e n d e r  m a y  
n o t  d i s b u r s e  f u n d s  t o  p a y  for 
a n y  d e b t s  t h a t  w e r e  n o t  
i n c u r r e d  t o  f i n a n c e  t h e  c o s t  
o f  t h e  p r o j e c t .
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A S  3 4 . 3 5 . 0 6 4 ( a )

D e t a i l s  t h e  r e q u i r e m e n t s  for 
g i v i n g  a n o t i c e  o f  r i g h t  t o  lien.

A S  3 4 . 3 5 . 0 6 7

A  p e r s o n  m a y  r e c o r d  a n o t i c e  
o f  r i g h t  t o  l i e n  a f t e r  e n t e r i n g  
a c o n t r a c t  t o  f u r n i s h  l a b o r  or 
m a t e r i a l .

A S  3 4 . 3 5 . 0 7 1 ( a )

A S  3 4 . 3 5 . 0 7 4

N e w  s e c t i o n .

A S  3 4 . 3 5 . 0 8 0 ( a )

A S  3 4 . 3 5 . 0 8 0 ( c )  1 I

N e w  s u b s e c t i o n .

AS  3 4 . 3 5 . 1 1 2

R a n k s  p r i o r i t y  o f  l i e n  c l a i m s  in 
a c o u r t  j u d g e m e n t  a n d  f o r e c l o s u r e .

A d d s  l a n g u a g e  s t a t i n g  t h a t  if 
o n e  p r o p e r l y  f i l e s  a n o t i c e  of 
r i g h t  t o  l i e n  t h e  b u r d e n  of 
p r o o f  is o n  t h e  o w n e r  t o  show 
h e  d i d  n o t  k n o w  o f  n o r  c o n s e n t  
t o  l a b o r  o r  m a t e r i a l  
f u r n i s h e d .

A  on m a y  r e c o r d  a n o t i c e
o_ .ght t o  l i e n  a f t e r  
e n t e r i n g  a c o n t r a c t  o r  
f u r n i s h i n g  l a b o r  o r  m a t e r i a l .

T e c h n i c a l  change.

N e w  s e c t i o n .  P r o v i d e s  for 
c i v i l  a c t i o n s  b e i n g  b r o u g h t  by 
p e r s o n s  i n j u r e d  in t h e i r  
b u s i n e s s  o r  p r o p e r t y  b y  a 
v i o l a t i o n  of  a n y  p r o v i s i o n  of 
t h e  l i e n  act.

T e c h n i c a l  change.

N e w  s u b s e c t i o n .  R e q u i r e s  a 
c l a i m a n t  t o  r e c o r d  t h a t  h e  has 
b r o u g h t  s u i t  t o  k e e p  t h e  li e n  
a c t i v e .  U n l e s s  it is r e c o r d e d  
t h e  c l a i m a n t  c o u l d  l o s e  t h e  
c l a i m  t o  a s u b s e q u e n t  g o o d  
f a i t h  p u r c h a s e r  w h o  d o e s n ' t  
k n o w  of  t h e  c l a i m a n t s  action.

R a n k s  p r i o r i t y  o f  l i e n  c l a i m s  
in a c o u r t  j u d g e m e n t  a n d  f o r e­
c l o s u r e  a n d  g i v e s  
s u b c o n t r a c t o r s  e q u a l  s t a t u s  
w i t h  m a t e r i a l m e n .
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A S  3 4 . 3 5 . 1 1 2 ( c )  

N e w  s u b s e c t i o n .

A S  3 4 . 3 5 . 1 1 4 ( c )

W h e n  a l e n d e r  r e c e i v e s  a s t o p -  
p a y m e n t  n o t i c e  o n  a p r o j e c t  f o r  
w h i c h  t h e y  a r e  n o t  a l e n d e r  t h e y  
m u s t  n o t i f y  t h e  s e n d e r  w i t h i n  
f i v e  days.

A S  3 4 . 3 5 . 1 1 4 ( d )

A  l e n d e r  w h o  r e c e i v e s  a n o t i c e  
of  r i g h t  t o  l i e n  o n  a p r o j e c t  f o r  
w h i c h  t h e y  a r e  n o t  a l e n d e r  
m u s t  n o t i f y  t h e  s e n d e r  w i t h i n  
f i v e  days.

A S  3 4 . 3 5 . 1 1 7 ( a )

A S  3 5 . 3 5 . 0 6 9

R e q u i r e s  a c l a i m a n t  t o  h a v e  an  
a c k n o w l e d g e m e n t  o f  r i g h t  t o  l i e n  
f r o m  a n  o w n e r  in  o r d e r  f o r  t h e i r  
c l a i m  o f  l i e n  t o  b e  v a l i d .

A S  3 4 . 3 5 . 0 8 0 ( b )

A  l i e n  m a y  n o t  b e  c o n t i n u e d  
i n  f o r c e  f o r  m o r e  t h a n  o n e  y e a r  
f r o m  t h e  d a t e  o f  t h e  f i l i n g  o f  
t h e  o r i g i n a l  l i e n  n o t i c e .

A S  3 4 . 3 5 . 1 1 4 ( e )

P r o v i d e s  f o r  p e n a l t i e s  t o  an 
o w n e r  f o r  f a i l i n g  t o  p r o v i d e  
i n f o r m a t i o n .

A S  3 4 . 3 5 . 1 1 8

P r o v i d e s  f o r  p e n a l t i e s  to  
a c l a i m a n t  f o r  f i l i n g  a n  u n j u s t  
e x c e s s i v e  o r  p r e m a t u r e  s t o p -  
p a y m e n t  n o t i c e .

W h e n  t h e r e  a r e  s u f f i c i e n t  
f u n d s  p r o v i d e d  b y  a 
f o r e c l o s u r e  s a l e  t o  p a y  o f f  
al l  l i e n  c l a i m s  t h e  b a l a n c e  
w i l l  b e  p a i d  t o  t h e  p e r s o n  who 
o w n e d  t h e  p r o p e r t y .

W h e n  a l e n d e r  r e c e i v e s  a 
s t o p - l e n d i n g  n o t i c e  o r  n o t i c e  
o f  r i g h t  to  l i e n  o n  a 
p r o j e c t  f o r  w h i c h  t h e y  a r e  not 
a l e n d e r  t h e y  m u s t  n o t i f y  
t h e  c l a i m a n t  w i t h i n  10 days.

A  c l a i m a n t  s h a l l  p r o v i d e  
a w r i t t e n  s t a t e m e n t  o f  t h e  
a m o u n t  d u e  a n d  u n p a i d  w i t h i n  
10 d a y s  o f  b e i n g  r e q u e s t e d  to 
b y  a n  o w n e r  o r  l e n d e r  t o  w h o m  
t h e  c l a i m a n t  h a s  g i v e n  a stop- 
l e n d i n g  n o t i c e .

T e c h n i c a l  c h a nge.

R e p e a l e d .

R e p e a l e d .  ( C o n f l i c t s  w i t h  
o t h e r  p a r t s  o f  t h e  s t a t u t e ) .

R e p e a l e d .  ( C o v e r e d  b y  
n e w  c i v i l  s u i t  s e c t i o n ) .

R e p e a l e d .  ( I n c o r p o r a t e d  
i n t o  c i v i l  s u i t  s e c t i o n ) .



n  ^

CHAIRMAN'S INFORMATION: CSHB 494(Jud)

1) B I L L  TITLE: "An act r e l a t i n g  t o  l i e n s  f o r  l a b o r  o r
m a t e r i a l s  f u r n i s h e d . "

a) I n t r o d u c e d :  R e p  C o t t e n

b) C o - s p o n s o r s :

2) INTENT: T h i s  m e a s u r e  s e e k s  t o  s t r e n g t h e n  a n d  c l a r i f y  t h e
e x i s t i n g  l i e n  law, a n d  a d d r e s s e s  p r o b l e m s  b e i n g  
e x p e r i e n c e d  b y  s u p p l i e r s  a n d  s u b c o n t r a c t o r s  w i t h  
r e c e i v i n g  p a y m e n t  f o r  l a b o r  o r  m a t e r i a l s  
fu r nished.

F I S C A L  NOTE: 0

3) A D D I T I O N A L  R E F E R R A L S :  '■ y & f  R u l e s

4) P U B L I C  H E A R I N G S :

a) S ponsor:

b) P u b l i c  W i t n e s s e s :

5) B I L L  A C T I O N :

a) H o l d  in c o m m i t t e e ?
b) A s s i g n  t o  s u b  c o m m i t t e e  f o r  f u r t h e r  r e v i e w ?
c) M o v e  f r o m  c o m m i t t e e ?
d) C l o s e  p u b l i c  h e a r i n g s ?

6) C O M M I T T E E  A C T I O N ?

a) a m e n d m e n t s ?
b) CS a d o p t i o n ?  N e e d  t o  a d o p t  t h e  L & C  SCS.



CS H B  494 (JUD) 
S E C T I O N A L  A N A L Y S I S

S E C T I O N  1 

p a g e  1, I n  10
(a) R e v i s e s  3 4 . 3 5 . 0 6 2  to  m o r e  c l e a r l y  a n d  a c c u r a t e l y  s t a t e  
t h e  p r e s e n t  " s t o p - p a y m e n t "  rule. " S t o p - p a y m e n t "  is c h a n g e d  to 
" s t o p - l e n d i n g . "

E l i m i n a t e s  t h e  c u r r e n t  r e q u i r e m e n t  t h a t  a c l a i m a n t  w a i t  
2 0 - 3 0  d a y s  a f t e r  a n  a c c o u n t  b e c o m e s  d e l i n q u e n t  b e f o r e  g i v i n g  
a s t o p  p a y m e n t  n o t i c e  t o  t h e  lender.

p a g e  1, I n  29
(b) C h a n g e s  t o  90 d a y s  (from 30) t h e  t i m e  w i t h i n  w h i c h  a 
c l a i m a n t  m a y  b r i n g  s u i t  a f t e r  f i l i n g  a s t o p - p a y m e n t  notice. 
E l i m i n a t e s  t h e  p r e s e n t  r e q u i r e m e n t  t h a t  t h e  c l a i m a n t  m u s t  
p r o v i d e  a b o nd.

p a g e  2, In  10
(c) A d d r e s s e s  t h e  l e n d e r ' s  l i a b i l i t i e s  w h e n  t h e y  d i s b u r s e  
f u n d s  t h a t  a r e  t h e  s u b j e c t  o f  a b i n d i n g  s t o p - l e n d i n g  noti c e .

p a g e  2, I n  29
(d) R e q u i r e s  a l e n d e r  t o  s e n d  a v e r i f i e d  s t a t e m e n t  t o  the 
c l a i m a n t  s h o w i n g  a l l  c o n s t r u c t i o n  f i n a n c i n g  p r o v i d e d  t o  t h e  
o w n e r  o r  o w n e r ' s  a g e n t  w i t h i n  t e n  d a y s  of  r e c e i v i n g  a 
c e r t i f i e d  c o p y  o f  a j u d g m e n t  e s t a b l i s h i n g  t h e  a m o u n t  o w e d  a 
c l a i m a n t .

p a g e  3, I n  9
(<L* A l l o w s  a l e n d e r  t o  b r i n g  an  a c t i o n  r e q u i r i n g  c l a i m a n t s  to 
i n i e r p l e a d  t h e i r  c l a i m s  w h e n  t h e r e  a r e  t w o  or  m o r e  c l a i m a n t s  
a n d  t h e  l e n d e r  is u n c e r t a i n  o f  t h e  a m o u n t  o f  its l i a b i l i t y .

p a g e  J , I n  14
(f) A  l e n d e r  m a y  n o t  p r o v i d e  a d r a w  t o  t h e  o w n e r  o r  a n  a g e n t  
o f  t h e  o w n e r  u n t i l  t h e  o w n e r  h a s  p r o v i d e d  a c e r t i f i c a t i o n  o f  
j o b  p r o g r e s s  w h i c h  m u s t  i n c l u d e  t h e  p o r t i o n  of  t h e  d r a w  t h a t  
t h e  o w n e r  w i l l  p a y  t o  e a c h  l i s t e d  p r i m e  c o n t r a c t o r .

p a g e  3, I n  27
(g) R e q u i r e s  d r a w  to  b e  a p p l i e d  p u r s u a n t  t o  t h e  r e q u i r e d  
c e r t i f i c a t e .  T h e  l e n d e r  is n o t  r e q u i r e d  t o  v e r i f y  t h e  
i n f o r m a t i o n  a n d  is n o t  l i a b l e  for a n y  e r r o r  in t h e  
c e r t i f i c a t e .

p a g e  4, I n  2
(h) It  is a c l a s s  A  m i s d e m e a n o r  f o r  an  o w n e r  tc . * t i o n a l l y  
f a i l  t o  a p p l y  c o n s t r u c t i o n  f i n a n c i n g  d r a w s  in accoi^. -.e w i t h  
t h e  r e q u i r e d  c e r t i f i c a t e .
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p a g e  4, I n  7
(i) W h e n  r e q u e s t e d  a l e n d e r  is r e q u i r e d  t o  p r o v i d e  a p e r s o n  
w h o  h a s  g i v e n  a n o t i c e  o f  r i g h t  t o  l i e n  a c o p y  o f  c e r t i f i c a t e s  
s u b m i t t e d  u n d e r  s u b s e c t i o n  (f) a n d  a v e r i f i e d  c e r t i f i c a t e  
s t a t i n g  t h e  u n d i s b u r s e d  f u n d s  a v a i l a b l e  f o r  t h e  p r o j e c t .

p a g e  4, l i n e  14
(j) A  l e n d e r  m a y  n o t  d i s b u r s e  f u n d s  t o  p a y  f o r  a n y  d e b t s  t h a t  
w e r e  n o t  i n c u r r e d  t o  f i n a n c e  t h e  c o s t  o f  t h e  p r o j e c t .

S e c t i o n  2

p a g e  4, I n  17
(a) N o t i c e s  o f  r i g h t  t o  l i e n  g i v e n  t o  t h e  o w n e r  s h i f t  t h e  
b u r d e n  t o  t h e  o w n e r  t o  p r o v e  t h a t  h e  w a s  n o t  a w a r e  o f  a n d  d i d  
n o t  c o n s e n t  t o  t h e  i m p r o v e m e n t s  t o  h i s  p r o p e r t y .  T h e  n o t i c e  
m a y  b e  g i v e n  b e f o r e  f u r n i s h i n g  l a b o r  o r  m a t e r i a l .

R e v i s e s  t h e  r e q u i r e d  w a r n i n g  in t h e  n o t i c e  o f  R i g h t  t o  L i e n  
t o  m o r e  c o r r e c t l y  a l e r t  t h e  o w n e r  of  t h e  s i g n i f i c a n c e  o f  t h e  
n o t i c e .

S e c t i o n  3

p a g e  5, I n  24
C l a r i f i e s  r e c o r d i n g  o f  n o t i c e  of r i g h t  t o  lien.

S e c t i o n  4 

p a g e  6, I n  3
T e c h n i c a l  c h a n g e  r e l a t i n g  to s e c t i o n  3.

S e c t i o n  5

p a g e  6, I n  9 
T e c h n i c a l  c h a n g e .

S e c t i o n  6

p a g e  6, I n  25
(a) C i v i l  a c t i o n s  m a y  b e  b r o u g h t  f o r  a c t u a l  d a m a g e s  a n d  a c t u a l  
a t t o r n e y  f e e s  b y  a p e r s o n  w h o  is i n j u r e d  in i t s  b u s i n e s s  o r  
p r o p e r t y  b y  a v i o l a t i o n  o f  a n y  p r o v i s i o n  of t h e  l i e n  act.

p a g e  7, I n  5
(b) Penalizes a claimant who does not remove a lien or 
stop-lending notice once payment has been made in full or for 
not removing an erroneous, unjust, premature or excessive 
stop-lending notice or claim of lien.

S e c t i o n  7

p a g e  7, In 13 
T e c h n i c a l  c h a n g e .



Section 8

p a g e  7, In  24
R e q u i r e s  a c l a i m a n t  t o  r e c o r d  n o t i c e  t h a t  h e  h a s  b r o u g h t  s u i t  
t o  k e e p  t h e  l i e n  alive. U n l e s s  it is r e c o r d e d  t h e  c l a i m a n t  
c o u l d  l o s e  h i s  l i e n  t o  a s u b s e q u e n t  g o o d  f a i t h  p u r c h a s e r  w h o  
d o e s n ' t  k n o w  o f  t h e  c l a i m a n t ' s  a c t i o n .

S e c t i o n  9 

p a g e  8, In  5
S u b c o n t r a c t o r s  a r e  g i v e n  e q u a l  s t a t u s  w i t h  s u p p l i e r s  in 
s h a r i n g  f o r e c l o s u r e  s a l e  p r o c e e d s .

S e c t i o n  10

p a g e  9, In 9
W h e n  t h e r e  a r e  s u f f i c i e n t  f u n d s  p r o v i d e d  b y  a f o r e c l o s u r e  s a l e  
to  p a y  o f f  all l i e n  c l a i m s  t h e  b a l a n c e  w i l l  b e  p a y e d  to t h e  
p e r s o n  w h o  o w n e d  t h e  p r o p e r t y .

S e c t i o n  11

p a g e  10, In  15
C l a r i f i e s  r e s p o n s i b i l i t y  of  a l e n d e r  w r o n g l y  n a m e d  in a 
s t o p - l e n d i n g  n o t i c e .

S e c t i o n  12

p a g e  9, In  20
C l a r i f i e s  c l a i m a n t s  r e s p o n s i b i l i t y  in p r o v i d i n g  i n f o r m a t i o n  to  
an o w n e r  or  l e n d e r  w h o  h a s  b e e n  s e r v e d  a s t e p - l e n d i n g  n o t i c e .

S e c t i o n  13
) *

p a g e  9, In 25 
T e c h n i c a l  c h a n g e .

S e c t i o n s  14 - 17

p a g e  10, I n  3 
D e f i n i t i o n s .

S e c t i o n  18

p a g e  11, I n  11
R e p e a l s  a c k n o w l e d g e m e n t  o f  r i g h t  t o  lien.

R e p e a l s  p e n a l t y  t o  o w n e r  f o r  f a i l i n g  t o  p r o v i d e  i n f o r m a t i o n .  
(Is c o v e r e d  b y  C i v i l  Sui t s ,  S e c t i o n  6)

R e p e a l s  c l a i m a n t  l i a b i l i t y  for f i l i n g  u n j u s t  o r  p r e m a t u r e  
s t o p - p a y m e n t  n o t i c e .  (Is i n c o r p o r a t e d  i n t o  C i v i l  Suits,
S e c t i o n  6(b))
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LIEN LAW HISTORY

In 1979 certain amendments were made to the Alaska Lien Laws which
have caused large monetary losses to material suppliers and
sub-contractors. The intent of these amendments was to expedite loan 
closings or. the sale of real property and also to assure that no liens 
could be attached after the property was sold. In a joint meeting held 
between suppliers, sub-contractors, title companies-, and lending 
institutions it was agreed that this new bill would allow the lending
institutions to be secured by a first deed of trust on their interim
construction financing which gave them priority over all liens or 
encumbrances which may be recorded by a material supplier or 
sub-contractor.

In exchange for giving up a historical priority position, suppliers 
and sub-contractors were to be provided a vehicle by.which they could 
put the lending institution on notice that they were a supplier of 
record, and in so doing, protect the suppliers interest. The methods 
provided to material suppliers and sub-contractors under the new law 
were:

1. Notice of Right to Lien and
2. Stop Payment Notice

The intent of the "Notice of Right to Lien" was to inform the lending 
institution, and the property owner, that: a supplier or sub-contractor 
had provided materials or services to a specific project and they may 
have a claim on the interim construction financing. The further 
intent of this notice was to guarantee that the lending institution 
would monitor the disbursing of interim construction funds to assure 
that persons who had given them a "Notice of Right to Lien" would be 

paid from each draw.

The "Stop Payment Notice" amendment was added as an additional method 
for securing"a payment, when past due from interim construction 
financing. The intent of this ammendment was to cause the lending 
institution to withhold the amount claimed by the material supplier or 
sub-contractor from the next draw and to disburse the funds directly 
to the claimant.

Since there is no liability on the part of the lending institution for 
failing to disregard the intent of these amendments, they have been 
circumvented to a large degree. Interium construction draws are being 
disbursed directly to the contractor wi t h  no assurance that the 
material supplier or sub-contractor will be paid. In m a n y  instances 
the contractor will use these funds for purposes other than paying his 
suppliers or sub-contractors.
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A "Stop Payment Notice" rarely accomplishes the purpose for which it 
was intended. The lending institutions in many instances interpret 
this notice as indication that the contractor is in financial trouble 
and they will call the loan; thereby stopping all draw requests until 
the liens are removed or the loan is satisfied. Or they may just hold 
the notice for a period of 30 days at which time the current law 
mandates that a law suit be instigated to collect the debt. In 
addition,.the current law mandates that a claimant must provide a bond 
equal to the amount of the claim. With the current cost of bonding, 
legal fees and the length of time it takes to get a court date a 
claimant will rarely recover the amount owed to him. Interestingly 
enough the lending institutions continue making draws to satisfy their 
interest charges.

A  "Claim of Lien" in many instances has no value. The lending 
institution has priority over all other encumbrances through their 
First Deed of Trust position. In the event of foreclosure the lending 
institutions First Deed of Trust must be paid in its entirety before 
any other claims can be satisfied, in spite of the fact that the 
lending institution may have disbursed construction funds directly to 
the contractor with no regard to a supplier, or sub-contractors 
"Notice of Right to Lien".
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POSITION

The suppliers and sub-contractors position is really quite simple:

We should have the right to reasonably expect to be compensated 
for the materials supplied and work performed that adds value to 
someone elses property, and in the event this does not occur we 
have equal opportunity for recovery under the law.

The trade off or "trust me legislation" of 1979 is simply not working.

Lending institutions are in the best position to review and determine 
a contractors financial capability. They have or can nave complete 
access to a contractors financial information because they control the 
purse strings. However, loan officers have little or no incentive 
under existing law to control disbursements so as to assure that 
suppliers and sub-contractors are paid. At a minimum all they need do 
is assure that the materials are incorporated into the real estate 
before they disburse to the contractor. Wnether the contractor pays 
the suppliers or the sub-contractors is really of little concern, 
because they (the lending institution) are always in first position. 
This enables them to foreclose anc extinguish the liens of suppliers 
and sub-contractors in the event the contractor ultimately fails to 
perform. When an institution fails to exercise good control of funds, 
it is difficult to understand why their investment should be given 
priority at the expense of suppliers and sub-contractors.

There is no viable vehicle for a supplier or sub-contractor to compel 
a lending institution to disburse loan draws for materials purchased 
or work performed.

When the supplier or sub-contractor attempts to utilize a stop 
payment, or otherwise involve the loan officers, typically the lending 
institutions first reaction is to draw down available proceeds to 
cover interest ana other charges or even to call the loan.

Conclusion. The make up of the lending institutions as well as the 
environment underwhich the legislation was drafted in 1S79, differs 
from that of today and perhaps is one of the prime reasons requiring a 
change in this legislation.

It is evident that the current law is not working. The unusal large 
numbers of business failures, bankruptcy's, and foreclosures bear this 
out. If some form of protection for sub-contractors and material 
suppliers is not legislated, there will continue to be ma n y  
bankruptcy's and foreclosures. In addition, the cost of construction 
will increase dramatically due to the increase in cost of materials 
and services to cover the loses sustained through the inequities in 
the existing law.
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CASE HISTORY 
EXAMPLE

PROJECT Residential Units - Fairbanks

LENDER Bank

ACCOUNT PROFILE Customer for several years
Slow payment record

HISTORY. Because of previous problems with this customer and before 
supplier would enter into an agreement to sel- the project, the 
lending institution agreed to monitor the loan and disburse funds 
direct to the supplier. After the project was in process the account 
went 30 days past due and was closed. The supplier contacted the bank 
was told they (the bank) were working on the draws and payment would 
be sent in about 10 days. Additionally, the bank requested that the
account be left cpen.

\

When the account was (45) days past due and no payment received, the 
supplier again called the bank and was told the loan officer was on 
vacation. Again the bank requested that the account remain open and 
that if the materials were allowed to go they would cover the 
purchases. The supplier was also told there were more than enough 
funds to cover the balance due. A  check would be cut as soon as the 
loan officer returned.

When the account was (60) days past due the supplier closed the 
account. The bank was contacted. The loan officer met with supplier, 
who was again advised that they were working on draws that would bring
the account current. The loan officer requested that the account
still be left open. Supplier recorded claim of liens.

When the account was (70) days past due the bank filed foreclosure 
with no advance notice to supplier.

ACTION TAKEN. Timely recorded Notice of Right to Lien an 3 notified
lender. Filed Claim of Liens totaling $214,000.

RESULTS. WTit'nout notice bank filed foreclosure notices. 3ank offered 
supplier $85,000 in settlement. Customer filed bankruptcy. Loan 
officer resigned from his position at the bank.

SUMMARY. Under the existing law supplier filed all proper documents, 
and additionally had the assurance of the lending institution that 
they would disburse directly to them. The supplier had no other 
recourse except to sue the lending institution or settle because of 
the first position given the bank under the present lien i i w .
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1986 - PROPOSED AMENDMENTS TO THE LAW

Abolishment of Acknowledgement of Right to Lien

Adoption of a Direct-Payment Notice which requires the owner's 
construction lender to make a direct payment to the claimant from 
the next construction draw, unless the owner timely objects to 
the Notice, in which case the lender is required to make a joint 
payment to the claimant and owner and leave it up to them to work 
out their disputes.

Claimants other than individual laborers are given equal priority 
with a prior-recorded deed of trust for consruction financing in 
cases of original construction. Individual laborers (excluding 
individual sub-contracrors) and trustees of employment benefit 
trusts for such laborers continue to have priorirv over 
prior-recorded deeds of trust.

The deadline is extended for recording a Notice of Right to Lien 
or Claim of Lien after a Notice of Completion is recorded to give 
the latter job trades more time zo prepare their statements and 
determine if they have a payment problem.
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ALASKANS FOR LIEN LAW REFORM 

MAILING LIST



AA-I ^eating and A/C, Inc.
i 'P.O. Box 872405 

v Wasilla, Alaska 99687 

;........  Arr!.-.'----

I

ACE DRYWALL 
6727 GREENWOOD 

, ANCHORAGE, ALASKA 99518

ALASKA BRICK COMPANY 
7800 LAKE OTIS PARKWAY 
ANCHORAGE, ALASKA 99507

I
I

I
I
i Alaska Buildexs Cache 

901 Ctrca

Anchorage, Alaska 99501

BUILDING PRODUCTS SUPPLY 
P.O. BOX 92716 

ANCHORAGE, ALASKA 99509

CENTRAL PAVING PRODUCTS 
I 1301 EAST 64TH AVENUE 
! ANCHORAGE, ALASKA 99518

Diamond Masonry 
1121 West 77th Avenue 
Anchorage, Alaslca 99518

/— ■

Diomede Enterprises 
710 Bonanza Avenue 

Anchorage, Alaska 99518

t
•(

Alaska Insulation Supply, Inc. 
Alaska Insulation Specialities 
261 East 56th Avenue Bldg B 
Anchorage, Alaska 99518

DON ABEL BUILDING SUPPLIES 

P.O. BOX 2116 

JUNEAU, ALASKA 99803

Alaska Plumbing & Heating 
P.O. Box 2119 
Anchorage, Alaska 99510 f

 !

Alaska Quality Insulators 
8100 Petersburg Street #1 
Anchorage, Alaska 99501

ANCHORAGE SAND AND GRAVEL 
1813 EAST FIRST AVENUE 
ANCHORAGE, ALASKA 99501

Electric Distributor, Inc. 
1884 East Third Avenue 
Anchorage, Alaska 99508

Gensco, Inc.
1824 Ship Avenue 
Anchorage, Alaska 99501

I I 
I i

HCI STEEL ROOFING 
P.O. BOX 871466 
WASILLA, ALASKA 99687

Anchorage Tank 
2700 Porcupine Dr. 
Anchorage, Alaska 99501

Hcmsteaders Cache, Inc.
P.O. Box 393

Big Lake, Alaska 99687

Kingsfield Roofing 
1402 East 15th Avenue 

Anchorage, Alaska 99501

Klondike Painting 
412 West Potter 
Anchorage, Alaska 99518

I Livermore Acoustics, Inc. 
3302 Dorbrandt 

Anchorage, Alaska 99503

Lukes Concrete 
P.O. Box 112248 
Anchorage, Alaska 99511

M-W Drilling 
P.O. Box 110378 
Anchorage, Alaska 99511

Madison Lumber & Hardware 
2557 Tongass Avenue 

Ketchikan, Alaska 99901

MatSu Insulation Systems 
P.O. Box 870385 
Wasilla, Alaska 99687

Moore Mechanical 
5001 Eacle Street 

Anchorage, Alaska 99503

Preservative Paint Co. 
245 Post Road 

Anchorage, Alaska 99501

Artistic Tile Company 
P.O. Box 92929 

Anchorage, Alaska 99509

Builders Millwork Supply 
999 East Tudor Road 
Anchorage, Alaska 99503

Juneau Ready Mix 
P.O. Box 270 
Juneau, Alaska 99002

Kenai Supply
. 6407 Arctic Spur Road
{ •» — ... •• » --

RAIN PROOF ROOFING COMPANY 
2201 EAST 84TH COURT 
ANCHORAGE, ALASKA 99507

Rasco/Rasmussen Company 
P.O. Box 110030



' • Rasmussen Asphalt Mcunt.
• .P.O. Box 110209

* Anchorage. Alaska 99518
i. .

 ̂ Redi Electric 
J 6151 A Street 

1 Anchorage, Alaska 99518

j

I S&A Enterprises 
1 P.O. Box 110.454 

| Anchorage, Alaska 99511

i

Spenard Builders Supply 
P.O. Box 871250 
Wasilla, Alaska 99687

- ■

SPFNARD BUILDERS SUPPLY, INC.

'[ 840 K STREET SUITE 200

| ANCHORAGE, ALASKA 99501 
,

r ,

SUPERIOR MILLWORK 
8401 BRAYTON DRIVE 
ANCHORAGE, ALASKA 99507

UNITED BUILDING SUPPLY 
P.O. BOX 190809 
ANCHORAGE, ALASKA 99519

J

1 BUILDING TRADES UNION 
1 4300 BONIFACE PARKWAY 
| ANCHORAGE, ALASKA 99504 

1

Steering Committee 
Rich Peluso

CONST CREDIT MGT SERVICE • 
4155 Tudor Centre #101 
ANCHORAGE, ALASKA 99508

Clark Construction 
P.O. Box 110741 

Anchorage, Alaska 99511

DONNYBROOK BUILDING SUPPLY 

P.O. BOX 60509 

FAIRBANKS, ALASKA 99706

A-l Glass 

Route 1 Box 94 
Kenai, Alaska 99611

1

i Acme Fence Company 
| 10360 Nigh
1 Anchorage, Alaslca 99515

Alaska Mechanical, Inc. /  
P.O. Box 3-4048 [ 

Anchorage, Alaska 99501'

A-l Specialities 
Box 3112

Soldotna, Alaska 99669 t

1 I

1 Alaslca Art Tile 
j 6330 Arctic Blvd 
i Anchorage, Alaslca 99502

[ Alasica Road Runner 
j SRA 2 Box 6720 
j Chugiak, Alaska 99567

!
i

A&A Roofing I 
P.O. Box 314 I 

Fairbanks, Alaska 99707 [

I

I Alaska Building Exchange 
1 Attn: Steve McDermott

I Anchorlge^6j&aska 99518

Alaska Steel Company 
1200 West Dowling Road 

Anchorage, Alasica 99518

AB Tool Rental f 
P.O. Box 871610 ij 

Wasilla, Alaska 99687 .1

1 Alaska Counter Fitters 
j P.J. Box 2591 

i Soldotna, Alaska 99669

Alaska Truss 
6325 Petersburg 

Anchorage, Alaska 99507

A-Bob Plumbing & Heating 1 
649 West 54th Avenue | 

Anchorage, Alaska 99502 |

1

Alaska Diversified Electric 1 
P.O.-Box 1290 J 

Palmer, Alaska 99645 i

Alaska Underground Electrii 
8141 Dimond Hook 

Anchorage, Alaska 99507

A&E Concrete ! 
2140 East Dimond Blvd ! 
Anchorage, Alaska 99507

1
Alaska Drywall Interiors 

! 7651 Little Bend Circle 
Anchorage, Alaska 99507

Alcan Electric, Inc.
P.O. Box 91456 
Anchorage, Alaska 99509

A-Plus Redi Mix j 
P.O. Box 6390
A n c h n r ^ n o  A l a n U  n o r n o

Alaska Fence Company
400 W. International Airport

Allied Enterprises 
1421 East 8th Avenue



1
Alchem, Inc*.

'• ‘ 3617 Strawberry
Anchorage, Alaska 99502

Allen Excavating, Inc. 
1217 East 73rd Avenue 
Anchorage, Alaska 99502

Alpine Drywall
1307 East 74th Avenue
Anchorage, Alaska 99502

1 Alyeska Electric, Inc. 
184 East 53rd Avenue 
Anchorage, Alaska 99502

America Rents 
3600 Arctic Blvd 
Anchorage, Alaska 99503

Amfac Supply 
400 Post Road 
Anchorage, Alaska 99501

I Anchor Drywall, Inc.
P.O. Box 876825 
Wasilla, Alaska 99687

Anchorage Glass Company 
3933 Spenard Road 

Anchorage, Alaska 99503

• J

f

-t

if!

i Anchorage Roofing Company 
P.O. Box 110217 

Anchorage, Alaska 99511

I*

CaTpany 
1125 Orca

Anchorage, Alaska 99501

I

Arctic Carpet

A m e l l  Construction 
2013 Hillcrcst Circle 
Anchorage, Alaslca 99503

ASC Pacific
1200 A West Dowling
Anchorage, Alaska 99518

August Corporation 
P.O. Box 3172 

Juneau, Alaska 99803

B&E Electric
8317 Wilcox Street
Anchorage, Alaska 99502

f i

Bailey Rent All, Inc. 
6871 Old Seward Highway 
Anchoraae. Alaska 99502

The Ballard Canoany 
Box 1929

Soldotna, Alaska 99669

Barney's Drywall 
P.O. Box; 1449 '
Kenai, Alaska 99611

Belarde Concrete Company 
6611 Greenwood 

Anchorage, Alaska 99502

Bell Roofing Company 
P.O. Box 7008 
Nikishka, Alaslca 99635

Best Transit Mix 
10819 Spur Highway #479 

Kenai, Alaska 99611

Big 5Icy Masonry 
3301 Patterson

Dower Painting 
P.O.' Box 557 
Juneau, Alaska 99803

Bradison's Painting
4601 VanBuren 
Anchorage, Alaska 99503

Brady Floor Covering 
145 East 5th Avenue 
Anchorage, Alaslca 99501

Budget Building Supply 
12790 Old Seward Hwy 
Anchorage, Alaska 99515

Builders Supply 
8600 Airport Blvd 
Juneau, Alaska 99801

Gurbeck Roofing 
P.O. Box 2238 " 

Fairbanks, Alaska 99707

Busch Concrete Constructic 
P.O. Box 870854 
Wasilla, Alaslca 99687

Cabinets by Schnell 
6235 Nielson Way 

Anchorage, Alaska 99502

Cameron Plumbing 
P.O. Box 2720 
Juneau, Alaska 99803

Capital City Roofing
P.O. Box 210102
Auko Bay, Alaska 99821

Caribou Woodworks 
Box 874794



I- •1 Central Plumbing & Heating 
• ‘ 212 E. International Airport 
. I Anchorage, Alaska 99518
i| . .

l Curtis Plumbing & Heating 
j Box 73

Eagle River, Alaska 99577
l

Design North 
P.O. Box 517 

Douglas, Alaska 99824

1 ’

Chucks Backhoe, Inc.
! 15345 Old Seward Hwy 
1 Anchorage, Alaska 99516

Custom Drywall
1200 East 76th Suite 1214
Anchorage, Alaska 99502

I -

Dingbat Electric 
Box 1053 

\ Eagle River, Alaska 991

i... . . . .  . . . .  . . . . .

!•
•

Circle C Mechanical 
7900 King 

j Anchorage, Alaska 99502

1 . . . . . .

»
1

j DH Plunbing 
I 7741 King Street

Anchorage, Alaska 99502

Dcnpier & Sons, Inc. 
P.O. Box 91365 

i Anchorage, Alaska 99501

City Electric 
j 819 Orca

Anchorage, Alaska 99501
1

DNR Plumbing & Heating
Box 875466 ~ " !

Wasilla, Alaska 99687

Doors Ei Windows Unlimite 
1 P.O. Box 978

' Soldotna, Alaska 99669 
9
}______________________________ —

j j*

j Clay's Cabinet Mfg <j 
P.O. Box 220132 

1 Anchorage, Alaska 99522 j

t

J
i f
! D&S Concrete 
1 P.O. Box 110451 
| Anchorage, Alaska 99511

Electric Doctor
1207 West 47th Avenue
Anrhnrane Alaska 99503

1

1 Coastal Machinery 
P.O. Box A-8 

I Ward Cove, Alaska 99928
i

David H Contractors 
13836 LaJce Otis Pkwy 
Anchorage, Alaska 99516

|

Excell Construction 
12100 Industry Way 
Anchorage, Alaska 99515

r
i

Cochran Electric 
746 West 12th 
Juneau, Alaska 99801

r
i i

Debarr Building Supply 
6189 Debarr Road 
Anchorage, Alaslca 99504

F&E Fence Company 
P.O. Box 1126 
Palmer, Alaska 99645

1 1
; Comer Overhead Door |

S.R.A. Box 6081-D jj 
Palmer, Alaska 99645 j

Debenham Electric 
4502 Lois Drive 
Anchorage, Alaska 99503

1
i Fenestra Decor 

P.O. Box 871308 
Wasilla, Alaska 99687

Cooke Excavating 
SRA Box 6228 

Palmer, Alaska 99645

Decor Industries 

4263 Minnesota 
Anchorage, Alaska 99503

t

Fletcher Excavating 
Box 663

Soldotna, Alaska 99669

Cork's Masonry 
i P.O. Box 872582

Wasilla, Alaska 99687 i
j j

Decor Lighting 
1601 East Dimond Blvd 

; Anchorage, Alaska 99507

Flor Corp
201 East 51st Avenue 
Anchorage, Alaska 99503

1
{ Curtis & Campbell 
| 2729 C Street

i—

Del Shull Frontier Drywall 
■nnn F.ast 80th Avenue



Greer Tank 
P.O. Box 6708 

Anchorage, Alaska 99502

I Integrity Roofing 
I P.O. Box 8424 

Anchorage, Alaska

KTU Alaska 

4105 Tuaicigain 
Anchorage, Alaska 99503

99504

Greatland Plumbing 
7021 Driftwood 

Anchorage, Alaska 99502

I Insulate Alaska 
! P.O. Box 100483

Anchorage, Alaska 99511

Inlet Glass 
Pouch 7032
Anchorage, Alaska 99510

Jordans Carpet Center 
126 W. International 

Anchorage, Alaska 99518

Great Land, Inc.
7021 Driftwood 
Anchorage, Alaslca 99502

Glass of Alaska
704 West 26th Avenue
Anchorage, Alaska 99503

Industrial Roofing 
9415 Laperouse 
Juneau, Alaska 99801

Golden North Sales Co. 

3727 Spenard Rd Suite 4 
Anchorage, Alaska 99517

Gallagher Electric, Inc. 
SR B Box 7257 
Palmer, Alaska 99645

Robert Huck , NFIB .
3445 Rosella

Anchorage, Alaska 99504

ruction

ka 99504

Fuller O'Brien 
707 Gambell Street 
Anchorage, Alaska 99501

Hebei Hare Improvements 

P.O. Box 8-9145 
Anchorage, Alaska 99508

Harri Plumbing & Heating 
809 West 12fh Street 
Juneau. Alaska 99801

\ Hardrives, Inc.
1 2800 East Huffman

Anchorage, Alaska 99516

 _ _ __ I
I I. -

Jones Tool Rental 
P.O. Box 770869 

Eagle River, Alaska 99577

Johnson & Sons Insulatior 
P.O. Box 1316 

Soldotna, Alaska 99669

Jacks Hare

6237 East 34th Avenue 

Anchorage, Alaska 99504

J&M Welding 
P.O. Box 1213 ' 
Palmer, Alaska 99645

James Ryder

J&E Drywall 

3320 West 70th 
Anchorage, Alaska 99502

J-D Glass
8411 Airport Blvd
Juneau, Alaska 99801

Front ieEs-Pa vs
I -

nrr P



Kattak Plumbing & Heating 
P’O. Box 2329 
Palmar, Alaska 99645

Attn: James McKLlJ.op 
333 West 4th Suite 319 
Anchorage, Alaska 99501

Land Title Company

K&W Acoustic
6912 Foothills Drive
Anchorage, Alaska 99504

Lajeunesse Acoustics 
2120 East 73rd HI 
Anchorage, Alaska 99507

Interior Wall Systems 
Pouch 8408
Anchorage, Alaska 99508

L&H Plumbing 

2315 East 72nd 

Anchorage, Alaska 99507

I '

j i

li

L&H Enterprises 
P.O. Box 111593 ' 
Anchorage, Alaska 99511

In te rn a t io n a l Bldg Supply 
1840 W. International 
Anchorage, Alaska 99518

LA Entfirprises 
P.O. Box 110454 

Anchorage, Alaska 99511

Gudenau & Company 
Box 2945

Kodiak, Alaska 99615

Don Brandi

A r t Kohcines 
P.O. Box 870791 
W a s illa , A laska 99687

Halmer Electric 
P.O. Box 771745 
Eagle River, Alaslca 99577

}-----------
K l o n d i k e - A l a s k a ,  I n c .  
P.O. Box 671028 

C h u g i a k ,  A l a s k a  9 9 5 6 7

Frontier Paving Company
P.O. Box 775029

iagle River, Alaska 99577

telly Electric 
Box 569 
tenal, Alask

Mechanical Contractors 
1415 Spar Avenue 

Anchorage, Alaska 99501

99611

Uchs Electric, Inc. 
.601 East Dimond Blvd

\ K e i l  I n t e r i o r  C o n s t  
Box 100

McPherson Furnace & Equip. 
6721 Arctic Spur Road Road 
Anchorage, Alaska 99518

Ricliard V. Lewis

Mayberry Roofing 
P.O. Box 3062 

Juneau, Alaska 99803

Mat-Valley Electric 
P.O. Box 871477 

Wasilla, Alaska 99687

Bill Hathaway

Mastercrcift Kitchens 
4660 Stuart Way 

! Anchorage, Alaska 99503
i

Mards Plumbing &• Heating 
6636 Rosewood 
Anchorage, Alaska 99502

Mammoth Roofing 
P.O. Box 1742 ' 
Palmer, Alaska 99645

Lovelace Excavating 
15140 Curvell Drive 
Anchorage, Alaska 99516

Lawson Sheet Metal 
7339 Arctic Blvd



Northern Landscaping & Const 
P.O.. Box 1212 
Palmer, Alaska 99645

Lloyd Hood

Northern Construction
P.O. Box 210232
Auke Bay, Alaska 99821

NCP Construction, Ltd. 
118 East International 
Anchorage, Alaska 99518

Norms Cabinets 
Box 51

Eagle River, Alaska 99577

ProdlJcts 
600 West 41st Ave 

Anchorage, Alaska
99503

Pauls Plv. .king 
P.O. Box ^300 

Juneau, Alaska 99803

Paragon Partitions 
2311 S. View Dr. 

Anchorage, Alaska 99502

P a c if ic  C o n s tru c t io n Systems 
6600 'Wes Way
Anchorage, Alaska 99502

Norcoast Mechanical 
6136 MacKay
Anchorage, Alaska 99502

M t . McKinley Fence Company 
5901 Lake Otis Parkway 
Anchorage, Alaska 99507

The Overhead Door Men 
P.O. Box 15000-40 
Wasilla, Alaska 99687

I *
Joe Adamson

Northwood Sheetrock Service 

13041 Admiralty Place 
Anchorage, Alaska 99^15

Momentum Enterprises 
551 West 54th Avenue 
Anchorage, Alaska 99502

Mechanical Drywall 
8500 Walker Circle 
Anchorage, Alaska 99502

Northern Roofing Company 
3605 Arctic Blvd #449 
Anchorage, Alaska 99503

28oSh?rn ^ c h a nical 
2809 Iris Drive

Anchorage, Alaska 9 9 5 0 3



•Quality Construction 
1125 I Street 

Anchorage, Alaska 99501

Prosser Excavating 
7100 Homer Drive 
Anchorage, Alaska 99518

Duncan Scott 
P.O. Box 100239 
Anchorage, Alaska 99510

Saw Tooth Construction 
P.O. Box 3133 

Palmer, Alaska 99645

Greg DePompeo

Proctor Sales, 3
5401 Cordova St. 
Anchorage, Alaslca

SAJ Const Contractors 
8221 Dimond Ho o k’ 

Anchorage, Alaska 99507

Al Colon

Precision Acoustics 
8212 Sea Cliff St. 
Anchorage, Alaska 99502

Route Drywall 
13421 Venus 
Anchorage, Alaska 99515

Pioneer Insulation Co. 
P.O. Box 2027 
Palmer, Alaska 99645

Roger's Plumbing and Heating 

P.O. Box 87-1067 
Wasilla, Alaska 99687

Roger Heikes

PETERSON CRANE 

1207 Second Street 
Douglas, Alaska 99824

Robinson Millwork 
P.O. Box 3030 

Wasilla, Alaska 99687

v

Perserverance Glass 
P.O. Box 2799 
Juneau, Alaska 99803

Roofing
p *0. Box 433 
Soldotna

Raven Electric 
8010 Schoon Street 
Anchorage, Alaska 99518



j Scott -Mechanical 
l • Route 1 Box 2507 
• ' Chugiak, Alaska 99567

Superior Roofing 
Box 2006

Fairbanks, Alaska 99707

Wasilla Drywall 
P.O. Box 87.0515 

Wasilla, Alaska 99687

Weatherguard Roofinn 
200 Wp<3t 34th #371 
Anchorage, Alaska 99503

j
Senco Alaska, Inc.
R77 Raet Dowlxng 
Anchorage, Alaska QQSi R

!
Tanner & Sons Electric 
Box 871172

Wasilla, Alaska 99687
f

i
»

Septic Systems Specialist 
1 P.O. Box 872048

Wasilla, Alaska 99687

Terrace Kitchens 
5520 Lake Otis #105 

! Anchorage, Alaska 99507

i

WESTERN INSULPOAM CORP 
628 WESTERN DRIVE 

! ANCHORAGE, ALASKA 99501

Sheetmetal, Inc. j 
6130 Nielsen Way 

Anchorage, Alaska 99502 j

: 1

Ton's Plumbing and Heating ' 
3100 Mountain View Drive 
Anchorage, Alaska 99501

|

Western Sheet Metal 
2604 Seward Highway 
Anchorage, Alaska 99503

i \ 
| f
* Shelvie Supply t 
| P.O. Box 7014 | 
. Nikishka, Alaska 99635 (

Union Electric
202 East 26th Avenue
Anchorage, Alaska 99503

Wheaton Water Wells, Inc. 
P.O. Box 871218 
Wasilla, Alaska 99687

Silver Bow CcnstrpnHnn s 
P.O. Box 12c | 

i Juneau, .Alaska 99802 |

Uresco Construction Mat.
P.O. Box 1778

Kent, Washington 98032

Wi-Ak Mechanical 
P.O. Box 874216 

Wasilla, Alaska 99687

Stickleys Plumbing J 
P.O. Box 874470 j 
Wasilla, Alaska 99687

Urquhart, Inc.
3305 Woodland Park Dr. 
Anchorage, Alaslra 99503

Wickham Plumbing 
Box 44

Palmer, Alaska 99645

i
Sxmpson & Son Trucking 
10006 Crazy Horse Dr. f 
Juneau, Alaska 99801

t

Valley Drywall 
Box 771091

Eagle River, Alaska 99577

I

Wiker Roofing 
P.O. Box 91687 • 
Anchorage, Alaska 99509

Stark-Lewis Company 

1 1445 East 8th Avenue 
t Anchorage, Alaska 99501

Valley Doors 
Box 872005 

. Wasilla, Alaska 99687

Willow Hardware 
P.O. Box 9 

| Willow, Alaska 99688

Stolt Electric 
i 940 East Sixth Ave ? 

Anchorage, Alaska 99501 I

I

Valley Lumber 

8525 Old Dairy Road 
■ Juneau, Alaska 99801

Winters Electric 
i P.O. Box 2540 

Juneau, Alaska 99803

-------------------------- -

\ Superior Plumbing & Heating 
8861 Elim j
Anr-hcir-ann HOC m  01

I____— --------------— ---------------

Valley Masonry 
S.R.B, Box 7495

Wolverine Supply 
1020 Edwards Street 
Anchorage, Alaska 99504



‘Albertson Roofing 
P.O. Box 91722 
’Anchorage, Alaska 99509

Frontier Roofing 
12201 Avion Street 
Anchorage, Alaska 99516

Big State Contracting 
P.O. Box 111456 
Anchorage, Alaska 99511

Antone Mechanical Inc. 
5520 Lake ^ i s  #104 
Anchorage, Alaska 99507

Circle C Mechanical 
2220 Cinnabar 
Anchorage, Alaska 99507

Crown Plumbing and Heating 
2411 East 88th Avenue 
Anchorage, Alaska 99502

Sears Sewer and Drain 
2835 Rose
Anchorage, Alaska 99508

M  & H Plumbing &  Heating 
8901 Toloff
Anchorage, Alaska 99507

Stephens Mechanical Inc. 
7339 Arctic Blvd. 

Anchorage, Alaska 99515

Tri-State Plumbing Inc. 
8031 Briarwood 
Anchorage, Alaska 99507

ftortheri5_Lighits_jjHec trie

McDonald Roofing 
1136 East 66th Avenue 
Anchorage, Alaska 99507

Denali Roofing Co.
8903 Honeysuckle 
Anchorage, Alaska 99502

Johnson Roofing 
2921 Brandywine 
Anchorage, Alaska 99502

Advanced Roofing 
2009 Stonegate Circle 
Anchorage, Alaska 9951'”

Alaska Shake and Shingle 
3300 West Dimond Blvd. 
Anchorage, Alaska 99502

Aurora Plumbing & Heating 
2948 Kimberlie Court 
Anchorage, Alaska 99508

D H Plumbing and Heating 
7741 King Street 
Anchorage, Alaska 99502

Wanner Plumbing and Htg. 
8361 East 5th Avenue 
Anchorage, Alaska 99508

Price's Plumbing &  Htg. 
1524 East Dowling Road 
Anchorage, Alaska 99507

Skoglund Company, Inc. 
301 East 56th Avenue 
Anchorage, Alaska 99518

Sunburst Plumbing Inc. 
503 West 58th Avenue 
Anchorage, Alaska 99518

Independent Electric Co. 
150 West Dowling Road 
Anchorage, Alaska 99518

General Roofing 
119 East 54th Avenue 
Anchorage, Alaska 99518

Bay Mechanical 
11711 South Gambell 
Anchorage, Alaska 99515

International Mechanical 
646 East Dowling Road 
Anchorage, Alaska 99518

M & K MechanicaL Inc. 
1107 East 70th Avenue 
Anchorage, Alaska 99518

R & R Plumbing & Heating 
6303 Rosewood 
Anchorage, Alaska 99518

South Central Plumbing 
4902 Kobuk Avenue 
Anchorage, Alaska 99508

Totem Plumbing 
2031 Paxson Drive 
Anchorage, Alaska 99508

Arctic Alaska Electric 
6300 Petersburg 
Anchorage, Alaska 99507



,* -Northern Lights Electric 
. - 620 East 57th Place

1 Anchorage, Alaska 99518

Roberts Electric 
3412 Wentworth Street 
Anchorage, Alaska 99508

Cochran Electric"Co. Inc. 
700 E^st^6th Street 
Anchorage, Alaska 99503

Overhead Door of Anchorage 
2927 Doris Place 
Anchorage, Alaska 99503

Anchorage Painting Co. 
6642 Rosewood Street 
Anchorage, Alaska 99502

Hugo's Painting Co.
P.O. Box 101099 
Anchorage, Alaska 99510

Northern Painting Contr. 
2900 Boniface #435 
Anchorage, Alaska 99504

Shelton Electric Co. Inc. 
1720 East 59th Avenue 
Anchorage, Alaska 99507 •

Conmercial Electric 
4425 East 6th Avenue 
Anchorage, Alaska 99504

Pioneer Door Inc.
310 East 1st Avenue 
Anchorage, Alaska 99510

Stanley Door of Alaska 
7348 ALoott Loop Road 
Anchorage, Alaska 99507

Ahn's Enterprise-Painting 
P.O. Box 200024 
Anchorage, Alaska 99520

Final Touch
1528 East 14th Avenue #2 
Anchorage, Alaska' 99504

Superior Construction 
2990 Brandywine Avenue 
Anchorage, Alaska 99502

Tsuanami Electric 
21*21 Abbott Road 
Anchorage, Alaska 99507

Fischbach and Moore of / 
300 East 54th Avenue 
Anchorage, Alaska 99518

Northwest Door of Anchoi 
7120 Old Seward Highway 
Anchorage, Alaska 99515

Earls Custom Painting 
541 East 25th Avenue 
Anchorage, Alaska 99503

Asia Painting 
5403 Arctic Blvd. 
Anchorage, Alaska 99502

DLM Painting
3510 Tanglewood Place
Anchorage, Alaska 99503

Maxim's Painting 
P.O. Box 110823 
Anchorage, Alaska 99511

Nordine Painting Sunrise Drywall R&T Construction,., Inc.
8030 Northwind Unit A  33 Prince's Peace 7501 Cranberry Street
Anchorage, Alaska 99504 Eagle River, Alaska 99577 Anchorage, Alaska 99502



Alaskans for Lien Law Reform Hailing List

Unocal 
Box 7600
Kenai, Alaska 99611

Superstructures Inc.
224 Kenai Ave.
Soldotna, Alaska 99669

Peninsula Welding Inst. 
Route 1 Box 345 
Kenai, Alaska 99311

Morgan Steel 
P.O. Box 1889 
Kenai, Alaska 99611

Marathon Oil Co.
Drawer 370
Kenai, Alaska 99611

Litwin Corp.
P.O. Box 710 
Kenai, Alaska 99611

Keftei""Supply 
P.'O.'TTox 172-9 
Ka»a-i, Alaska— 1

Kenai Service 6 Repair 
10819 Spur Highway #361 
Kenai, Alaska 99611

Kenai Air Alaska 
155 Granite Point Co. 
Kenai, Alaska 99611

Herndon £ Herndon INc.

P.O. Box 262
Homer, Alaska 99603

G. White £ Son Co.
BOx 7143
Kenai, Alaska 99635

Buddy's Garage
P.O. Box 751
Soldotna, Alaska 99669

ARCO Oil £ Gas 
Box 1400
Kenai, Alaska 99611

The Welding Shop 
P.O. Box 2028 
Fairbanks, Alaska 99707

Seward Steel Works 
P.O. Box 1954 
Seward, Alaska 99664

II £ H Contractors 
P.O. Box 60610 
Fairbanks, Alaska 99706

Brown Construction C<
P.O. Box 1313 
Kenai, Alaska 99611

Fairbanks Machine 
2250 Van Horne 

Fairbanks, Alaska 99701

Shower Construction 
218 S. Hoyt Street 
Anchorage, Alaska 99504

Mid Valley Material 
Attn: Rick Wike 
P.O. Box 873809 
Wasilla, Alaska 99687

Joe Hayes
P.O. Box 101821 
Anchorage, Alaska 99510

Interpace Brick 
1520 Elcadore Circle 
Anchorage, Alaska 99507

Pacific Plumbing 
Attn: Rick Bain 
6260 Old Seward Highway 
Anchorage, Alaska 99518

Yellow Electric Ltd. 
Attn: Kent Lee Woodman 
1658 East 59th Avenue 
Anchorage, Alaska 99507



T E S T I M O N Y  OF

A L A S K A  C H A P T E R  

THE A S S O C I A T E D  G E N E R A L  C O N T R A C T O R S  OF  A M E R I C A

S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

ON

L I E N  LAW R E F O R M  

C S  H B W

M A Y  6, 1 9 8 5
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A G C - A l a s k a  o n  b e h a l f  o f  o u r  o v e r  7 0 0  m e m b e r  f i r m s  a p p r e c i a t e s  t h e  

O P P O R T U N I T Y  TO C O M M E N T  ON CS HB494.

A G C - A l a s k a  m e m b e r s  r e p r e s e n t  p r o b a b l y  t h e  w i d e s t  c r o s s  s e c t i o n  o f

T H E  C O M M E R C I A L  C O N S T R U C T I O N  I N D U S T R Y  B E S I D E S  I N D I V I D U A L  M E M B E R S  

W H O  A R E  E X C L U S I V E L Y  E N G A G E D  AS S U P P L I E R S ,  S U B C O N T R A C T O R S ,  

E N G I N E E R S  O R  A R C H I T E C T S .  M A N Y  OF O U R  G E N E R A L  C O N T R A C T O R  M E M B E R S  

A R E  E N G A G E D  AS S U B C O N T R A C T O R S  OR M A T E R I A L  S U P P L I E R S  ON S O M E  

P R O J E C T S .

T o d a y  A G C - A l a s k a  i s  i n  t h e  p o s i t i o n  o f  t e s t i f y i n g  o n  a  b i l l ,

W H I C H  M A N Y  I N D I V I D U A L S  IN T H E  C O N S T R U C T I O N  I N D U S T R Y  F A V O R -  W l T H
’ !

R E S E R V A T I O N ,  A G C “A l A S K A  S U P P O R T S  CS H B 4 9 4  IN ITS P R E S E N T  F O R M ;  

H O W E V E R  WE A R E  OF T H E  B E L I E F  T H A T  T H E  S O L U T I O N S  P R O P O S E D  IN C S  

H B 4 9 U  A R E  M E R E L Y  '’3 A N D - A I D S  ON M A J O R  W O U N D S *  A N D  T H A T  T H E  

P R O B L E M S  C R E A T E D  IN S O M E  I N S T A N C E S  M A Y  E Q U A L  T H E  P R O B L E M S  

S O L V E D *  A G C - A L A S K A  B E L I E V E S  T H A T  T H E  E N T I R E  L I E N  L A W  S Y S T E M  

S H O U L D  BE R E W R I T T E N  A F T E R  A S T U D Y  BY A N  I N T E R I M  C O M M I T T E E *

O u r  C O M M E N T S ,  I N C L U D I N G  A S U M M A R Y  OF P R O V I S I O N S  IN E X I S T I N G  L A W  

A N D  HB 4 9 4  F O L L O W .

t v

• i
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Th e  f i r s t  v e r s i o n  o f t h i s  l e g i s l a t i o n  ( s u p p o r t e d  b y  a c o a l i t i o n  

o f  s u p p l i e r s  a n d  s u b c o n t r a c t o r s ) a d d r e s s e d  t h r e e  a r e a s  o f  t h e
a

EXISTING LIEN LAW —

1) W h o  c a n  c l a i m  a l i e n

2) T h e  a b i l i t y  t o  i m p a c t  c o n s t r u c t i o n  d r a w s

3) Pr i o r i t y  o f l i e n s *

W H O  C A N  C L A I M  A L I E N

E x i s t i n g  La w * A p e r s o n  w i t h o u t  a d i r e c t  c o n t r a c t  w i t h  a n  o w n e r  

(m o s t  s u b c o n t r a c t o r s  a n d  s u p p l i e r s ) m a y  n o t  c l a i m  a l i e n  u n l e s s

AN 'ACKNOWLEDGMENT OF RIGHT TO LIEN* SIGNED BY THE OWNER IS 

OBTAINED BY THE OWNER (AN EXCEPTION TO THIS REQUIREMENT IS AN 

INDIVIDUAL CLAIMING A LABOR LIEN FOR WORK HE PERSONALLY

p e r f o r m e d )* W i t h o u t  t h e  e x i s t e n c e  o f a l i e n  l a w  t h e r e  is n o

RIGHT TO SUE AN OWNER BECAUSE NO CONTRACT EXISTS BETW E E N  THE 

OWNER AND A SUBCONTRACTOR OR SUPPLIER*

O r i g i n a l  Pr o p o s a l  (HB494).* T h e  'A c k n o w l e d g m e n t  o f  R i g h t  t o  L i e n '

REQUIREMENT WAS ELIMINATED* THUS, ANYONE SUPPLYING LABOR, 

MATERIALS, SERVICES OR EQUIPMENT COULD FILE A LIEN* THERE WAS NO
I

P'AQUl REMENT THAT THE OWNER EVEN KNOW THE CLAIMANT WAS ONE OF THE 

PERSONS SUPPLYING THE LABOR, MATERIALS, SERVICES OR EQUIPMENT* 

ALSO, THE ORIGINAL BILL ADDED AN OPTIONAL 'NOTICE OF INTENT TO

F u r n i s h  La b o r , M a t e r i a l s , S o u r c e s  o r  Eq u i p m e n t *' T h e  p u r p o r t e d

( 2 )



m

■EFFECT IS TO SHIFT THE BURDEN OF PROOF IN ANY ACTION BASED ON A

l i e n . H o w e v e r , i t d i d  n o t  l i m i t  t h e  a b i l i t y  o f a n y o n e .t o  f i l e  a 

l i e n . F u r t h e r , t h i s  p r o v i s i o n  d i d  n o t  r e q u i r e  a l i e n  c l a i m a n t  t o

PROVE T H A T  THE OWNER KNEW OR CONSENTED TO THE CLAIMANT SUPPLYING 

THE MAT E R I A L S ^  SERVICES OR EQUIPMENT.

C u r r e n t  Pr o p o s a l  ( C S H B 4 9 4 ) . St i l l  e l i m i n a t e s  t h e  "A c k n o w l e d g m e n t  

o f  R i g h t  t o  L i e n * r e q u i r e m e n t . Th u s , a n y o n e  w h o  s u p p l i e d  l a b o r ,

MATERIALS, SERVICES OR EQUIPMENT MAY FILE A LIEN* THERE IS NO 

REQUIREMENT THAT THE OWNER EVEN KNOW THE CLAIMANT WAS ONE OF THE 

PERSONS SUPPLYING THE LABOR, MATERIALS, SERVICES OR EQUIPMENT.

T h e O R I G I N A L L Y  PROPOSED "NOTICE OF INTENT TO FURNISH LABOR,
( *

M a t e r i a l s , S o u r c e s  o r  E q u i p m e n t * is d r o p p e d * In s t e a d  t h e

PROPOSAL AMENDS THE "NOTICE OF Rn#jKT TO LlEN* SECTION TO 

A C C O M P L I S H  MUCH THE SAME PURPOSE* THE SAME PROBLEMS REMAIN 

THE C U R R E N T  VERSION DOES NOT LIMIT THE ABILITY OF ANYONE TO FILE

a l i e n . F u r t h e r , t h i s  p r o v i s i o n  d o e s  n o t  r e q u i r e  a l i e n  c l a i m a n t

TO PROVE THAT THE OWNER KNOW OR CONSENTED TO THE CLAIMANT. 

SUPPLYING THE MATERIALS, SERVICES OR EQUIPMENT.

E f f e c t  o f  C u r r e n t  P r o p o s a l . T h e c u r r e n t  p r o p o s a l  e l i m i n a t e s  o n e  

o f t h e  m o r e  u n f a i r  a s p e c t s  o f  e x i s t i n g  l a w  -- t h e  "A c k n o w l e d g m e n t  

o f  R i g h t  t o  L i e n ." U n f o r t u n a t e l y , it d o e s  n o t  p r o p o s e  a
i

s u b s t i t u t e  t o  a d d r e s s  t h e  c o n c e r n s  w h i c h  s p a w n e d  t h e  

"A c k n o w l e d g m e n t * in 1979.

(3)



LITIGATION FLOURISHED AND UNCERTAINTY KEIGNED*i

A MAJOR CAUSE WAS THE FORMER LAW'S FAILURE TO IDENTIFY POTENTIAL 

LIEN CLAIMANTS. llEN CLAIMANTS WOULD LITERALLY COME OUT OF THE 

"WOOD WORK* 9 0  DAYS AFTER A JOB WAS FINISHED AND ALL KNOWN 

SUBCONTRACTORS AND SUPPLIERS WERE PAID. THE "ACKNOWLEDGMENT OF

R i g h t  t o  L i e n " w a s  a n a t t e m p t  t o  s o l v e  t h i s  p r o b l e m *

UNFORTUNATELY/ IT WAS OVERREACT IVE LEGISLATION* UNDER THE

"A c k n o w l e d g m e n t  o f  R i g h t  t o  L i e n * l i e n s  a r e  n o t  p r e v a l e n t  f o r  t h e

MAIN REASON THAT NOBODY CAN FILE ONE* B y THE TIME MOST 

SUBCONTRACTORS OR SUPPLIERS ARE INVOLVE? IN A PROJECT THERE IS 

LITTLE REASON WHY AN OWNER WOULD SIGN AN "ACKNOWLEDGMENT OF RlGHT

t o  L i e n -"

A l i e -biiat.iv^ P r o p o s a l

E l i m i n a t i n g  t h e  "A c k n o w l e d g m e n t  o f  R i g h t  t o  L i e n " m e r e l y  s w i n g s

THE PENDULUM BACK TO THE OTHER SIDE. A G O A L A S K A  PROPOSES A 

SYSTEM WHICH MAY KEEP THE PENDULUM MORE C E N T E R E D • As A CONDITION 

OF FILING A LIEN/ ANY SUBCONTRACTOR OR SUPPLIER MUST HAVE 

PROVIDED WRITTEN NOTICE TO T^E OWNER WlTHlft 1 0  DAYS OF FIRST 

STARTING WORK OR SUPPLYING MATERIALS. THIS NOTICE/ SIMILAR TO
I

THAT REQUIRED IN THE STATE OF WASHINGTON/ WOULD BE BY CERTIFIED 

MAIL (SEE ATTACHED SAMPLE LETTER) AND RECORDING WOULD NOT BE 

REQUIRED- THE NOTICE WOULD FORM A CHECK LIST TO ENSURE THAT ALL 

POTENTIAL CLAIMANTS ARE PAID BEFORE "FUNDS ARE DISBURSED- THE

(4)



SYSTEM IDENTIFIES ALL SUBCONTRACTORS AND SUPPLIERS AND ENCOURAGES 

PAYM E N T  TO AVOID THE LATTER FILING OF LIENS. THIS SYSTEM 

A D D R E S S E S  SOME OF THE CONCERNS WHICH BROUGHT ABOUT THE

" A c k n o w l e d g m e n t  o f R i g h t t o  L i e n " b u t  it d o e s  n o t  r e q u i r e  t h e  

o w n e r 's o r  a n y o n e  e l s e 's c o n s e n t .

W h y  s u c h  a s y s t e m  is n o t  c o n t a i n e d  i n t h e  c u r r e n t  p r o p o s a l  is 

u n c l e a r . T h e  F e b r u a r y  26, 1986 t e s t i m o n y  t o  t h e  H o u s e  L a b o r  A n d  

C o m m e r c e  C o m m i t t e e  b y  t h e  C o a l i t i o n  o f  S u b c o n t r a c t o r s  a n d  

S u p p l i e r s  s u g g e s t d  a m e n d i n g  t h e  b i l l  t o  r e q u i r e  a  m a n d a t o r y  

r e c o r d i n g  o f a N o t i c e  o f R i g h t  t o  L i e n ; a n d  l a t e r  a m e n d m e n t s

C O N S I D E R E D  BY HOUSE JUDICIARY CONSIDERED SUCH AMENDMENTS*

F o r  w h a t e v e r  r e a s o n  t h e  f a c t  r e m a i n s  t h a t  t h e  p r o p o s e d

L E G ISLATION MERELY RETURNS US TO THE DAYS OF YESTERDAYS PROBLEMS 

AND PROVIDES YET ANOTHER "LAWYERS RELIEF A d . "

THE ABILITY TO IMPACT CONSTRUCTION DRAWS 

E x i s t i n g  L a w s -  U n d e r  e x i s t i n g  l a w  a " S t o p  P a y m e n t  N o t i c e "  c a n  b e

GIVEN BY A LIEN CLAIMANT TO THE LENDING INSTITUTION, IF PAYMENT 

IS MORE THAN 20 DAYS OVERDUE. HOWEVER, TO STOP PAYMENT FOR MORE 

THAN 30 DAYS THE CLAIMANT MUST FILE SUIT WITHIN THAT 30 DAY 

PERIOD.

(5)



O r i g i n a l  Pr o p o s a l  1 H B  4 9 4 ) . Th e  o r i g i n a l  HB 494 s u b s t i t u t e d  a 

' D i r e c t  P a y m e n t  N o t i c e * f o r  t h e  e x i s t i n g  "St o p  P a y m e n t  N o t i c e .* 

U n d e r  t h e  p r o p o s e d  ' D i r e c t  P a y m e n t  No t i c e * t h e  l e n d i n g  

i n s t i t u t i o n  m u s t  p a y  t h e  c l a i m a n t  d i r e c t l y  u n l e s s  a n  o b j e c t i o n  is

RECEIVED BY THE OWNER WITHIN 1 0  DAYS * IF AN OBJECTION IS 

RE C E I V E D  THE LENDER MUST D I S T R I B U T E  THE MONEY DIRECTLY TO THE 

CLAIMANT AND THE OWNER.

C u r r e n t  P r o p o s a l  (CS H B 4 9 4 ) . T h e  c u r r e n t  p r o p o s a l  s u b s t i t u t e s  a 

' S t o p  Le n d i n g  No t i c e * f o r  t h e  e x i s t i n g  *St o p  Pa y m e n t  No t i c e * a n d  

t h e  f o r m e r l y  p r o p o s e d  ' D i r e c t  Pa y m e n t  N o t i c e .* T h e 'S t o p  Le n d i n g  

N o t i c e * w h i l e  s i m i l a r  t o  t h e  e x i s t i n g  'St o p  Pa y m e n t  N o t i c e *

i ' '
PROVIDES A MORE WORKABLE FORMAT FOR THE* UNPAID SUBCONTRACTOR AND

SUPPLIER. T h e  30 DAYS t o  f i l e  s u i t  is e x t e n d e d  t o  9 0  d a y s  a n d  a

PROCEDURE IS ESTABLISHED FOR THE OWNER TO CERTIFY CONSTRUCTION 

DRAWS.

PRIORITY OF LIENS 

E x i s t i n g  La w . Un d e r  e x i s t i n g  l a w  a  p r i o r  e n c u m b r a n c e  is

PREFERRED TO A LIEN (EXCEPT A LIEN BY AN INDIVIDUAL ACTUALLY » 

PERFORMING LABOR).
' .

O r i g i n a l  P r o p o s a l  (HB 4 9 4 ) . A m e n d m e n t s  w e r e  p r o p o s e d  t o  g i v e

EQUAL PRIORITY TO ALL LIENS FOR 'ORIGINAL* CONSTRUCTION WITH A 

PRIOR RECORDED ENCUMBRANCE. M

V

( 6 )
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Cu r r e n t  P r o p o s a l  (CS H H S 1 L * No c h a n g e  i n  t h e  e x i s t i n g  l a w  i s

P R O P O S E D .

£ f f e c .t  o f  C u r r e n t  L a w . A l e n d e r  m a y  m a k e  d i s b u r s e m e n t s  t 0 o w n e r s

W H O  A R E  IN T R O U B L E  B E C A U S E  OF T H E  S E C U R I T Y  P R O V I D E D  BY T H E I R  

D E E U S  OF T R U S T .  A F A I L E D  C O N S T R U C T I O N  P R O J E C T  U S U A L L Y  R E S U L T S  IN 

N O  E Q U I T Y  F O R  L I E N S  F I L E D  BY S U B C O N T R A C T O R S ,  S U P P L I E R S  O R  G E N E R A L  

C O N T R A C T O R S -

S U M M A R Y

D e v i s i n g  a  s y s t e m  t o  a d d r e s s  t h e  c o n c e r n s  o f  t h e  o w n e r s , b a n k e r s ,

G E N E R A L  C O N T R A C T O R S ,  S U B C O N T R A C T O R S ,  S U P P L I E R S ,  A N D  I N D I V I D U A L  

L A B O R E R S  I N V O L V E D  IN C O N S T R U C T I O N  P R O J E C T S  IS N O T  S I M P L E *  T H E R E  

IS L I T T L E  A R G U M E N T  T H A T  T H E  P R E S E N T  S Y S T E M  S U F F E R S  IN M A N Y

a r e a s . A 6 C - A l a s k a  s u g g e s t s  a  l o o k  a t  t h e  e n t i r e  s y s t e m  w i t h  t h e

O B J E C T I V E  O F  D E V I S I N G  A S Y S T E M  T H A T  E N C O U R A G E S  P R O M P T  P A Y M E N T  T O  

A L L  F A C T O R S  OF T H E  C O N S T R U C T I O N  I N D U S T R Y *

(7)



NOTICE BY MATERIALMEN TO OWNER AND GENERAL CONTRACTOR

REGISTERED MAIL
RETURN RECEIPT REQUESTED   D a te
ADDRESS * (Owner)

REi M a t e r i a l m e n 's  N o t i c e s  t o  Owner on

D e a r  Mr.____ >__________ i
We a r e  p l e a s e d  t o  com m unicate  t h a t  on  DATE

o u r  f i r m  commenced t o  f u r n i a h  eq u ip m en t f o r  u s e  upon y o u r  
c o n s t r u c t i o n  p r o j e c t  known a s  PROJECT NAME w h ich  i s  l o c a t e d  
a t  t h e  p r e m i s e s  commonly d e s c r i b e d  a s  STREET ADDRESS
_____________ . D e l i v e r y  was commenced a t  th e  r e q u e s t ,  and
up on t h e  o r d e r  Of, NAME OF SUBCONTRACTOR a s u b c o n t r a c t o r
on t h e  p r o j e c t ,  whose a d d r e s s  i f  ADDRESS OF
SUBCONTRACTOR____ . Even th o u g h  we do n o t h av e  t h e  o p p o r t u n i t y ;
o f  d e a l i n g  w it h  you d i r e c t l y ,  *be a s s u r e d  t h a t  we a r e  g r a t i f i e d  t o  
make a  c o n t r i b u t i o n  t o  y o u r  p r o j e c t .

In o r d e r  t o  p r e s e r v e  o u r  l i e n  r i g h t s ,  t h e  l a w s  o f  t h i s  
s t a t e  r e q u i r e  t h a t  we a d v i s e  you t h a t  we a r e  f u r n i s h i n g  m a t e r i a l s  
f o r  u s e  upon y o u r  p r o p e r t y ,  and t h a t  we may c l a i m  a l i e n  f o r  t h e  
v a l u e  o f  t h o s e  m a t e r i a l s .  We c e r t a i n l y  h av e  no r e a s o n  t o  
a n t i c i p a t e  th e  n e c e s s i t y  o f  m aking su ch  a c la im  o f  l i e n ,  and 
t r u s t  t h a t  you w i l l  n o t  c o n s t r u e  t h i s  n o t i f i c a t i o n  a e  an y 
r e f l e c t i o n  upon e i t h e r  you o r  NAME OE SUBCONTRACTOR

Our e x p e r i e n c e  h a s  b e e n  t h a t  e v e r y o n e  i n  t h e  
c o n s t r u c t i o n  i n d u s t r y  r e c o g n i z e s  t h a t  i t  i s  s im p ly  g o o d  b u s i n e s s  
p r a c t i c e  t o  p r o t e c t  o n e ' a  l i e n  r i g h t s .  Ws s i n c e r e l y  h o p e t h a t  
yo u  w i l l  b e  p l e a s e d  w i t h  t h e  m a t e r i a l s  we a r e  f u r n i s h i n g ,  and 
t r u s t  t h a t  we may b e  o f  f u r t h e r  s e r v i c e s  t o  you i n  t h e  f u t u r e .

V ery  t r u l y  y o u r s ,

T
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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives 

M E M O

TO: S e n a t o r  F r e d  Z h a r o f f ,  C h a i r m a n
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

FROM: Rep. S a m  C o t t e n ^

DATE: A p r i l  28, 1986

RE: H B  494, A n  A c t  r e l a t i n g  t o  l i e n s  for l a b o r  o r  m a t e r i a l s
f u r n i s h e d .

I w o u l d  g r e a t l y  a p p r e c i a t e  it if y o u  c o u l d  s c h e d u l e  H B  494 for 
a h e a r i n g  i n  y o u r  c o m m i t t e e  as s o o n  as p o s s i b l e .

T h e  p u r p o s e  of  t h e  b i l l  is t o  c l a r i f y  a n d  s t r e n g t h e n  t h e  
e x i s t i n g  l i e n  law. It  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  of  a 
c o a l i t i o n  o f  s u p p l i e r s  a n d  s u b c o n t r a c t o r s  b e c a u s e  of 
i n c r e a s i n g  p r o b l e m s  t h e y  a r e  h a v i n g  w i t h  b e i n g  p a i d  f o r  
l a b o r  o r  m a t e r i a l  t h e y  p r o v i d e .

T h e  J u d i c i a r y  s u b s t i t u t e  r e p r e s e n t s  a c o m p r o m i s e  b e t w e e n  t h e  
s u p p l i e r s  a n d  s u b c o n t r a c t o r s ,  l e n d i n g  i n s t i t u t i o n s  a n d  t h e  
b u i l d e r s .  I ;

M a i n  p o i n t s  o f  t h e  b i l l  are:

1. C l a r i f i e s  t h e  e x i s t i n g  p r o c e d u r e  a v a i l a b l e  t o  s u p p l i e r s  
a n d  s u b c o n t r a c t o r s .  C h a n g e s  t h e  " s t o p - p a y m e n t "  n o t i c e  to 
a " s t o p - l e n d i n g "  n o t i c e .

2. E l i m i n a t e s  t h e  c u r r e n t  r e q u i r e m e n t  t h a t  a c l a i m a n t  w a i t  
2 0 - 3 0  d a y s  a f t e r  a n  a c c o u n t  b e c o m e s  d e l i n q u e n t  b e f o r e  h e  
c a n  g i v e  a s t o p - l e n d i n g  n o t i c e  t o  t h e  l e n d e r .

3. A l l o w s  a c l a i m a n t  t o  b r i n g  s u i t  w i t h i n  90 d a y s  o f  f i l i n g  a 
s t o p - l e n d i n g  n o t i c e  r a t h e r  t h a n  30. R e m o v e s  t h e  
r e q u i r e m e n t  t h e  c l a i m a n t  p u t  u p  a b o n d  w h e n  t a k i n g  a c a s e  
t o  c o u r t .

4. B e f o r e  d i s b u r s i n g  f u n d s  a l e n d e r  m u s t  h a v e  a c e r t i f i c a t e  
f r o m  t h e  o w n e r  i n v o l v e d  w i t h  t h e  p r o j e c t  p r o v i d i n g  
s p e c i f i c  i n f o r m a t i o n  o n  t h e  p r o j e c t  i n c l u d i n g  w h e r e  a d r a w  
is t o  b e  a p p l i e d .

-SPONSOR'S INFORMATION



5. A n  o w n e r  is g u i l t y  V f y c l a s s  A  m i s d e a m e a n pr> f o r  
" i n t e n t i o n a l l y "  f a i l i n £ p t o  a p p l y  t i n a n c i n g  d r a w s  t o  t h e i r  
s t a t e d  p u r p o s e .  T h i s  d o e s  n o t  r e p l a c e  a n y  o t h e r  p e n a l t y  
t h a t  m a y  b e  p r o v i d e d  f o r  b y  l a w  f o r  t h e  s a m e  c o n d u c t .

6. F i l i n g  a n o t i c e  o f  r i g h t  t o  l i e n  is o p t i o n a l .

A  n o t i c e  m a y  b e  g i v e n  t o  t h e  o w n e r  a n y  t i m e  b e f o r e
f u r n i s h i n g  l a b o r ,  m a t e r i a l ,  s e r v i c e  o r  e q u i p m e n t  for 
i m p r o v e m e n t  o f  t h e  p r o p e r t y .  If g i v e n  p r o p e r l y  t h e  b u r d e n  
o f  p r o o f  is o n  t h e  o w n e r  t o  s h o w  t h a t  h e / s h e  d i d  n o t  k n o w  
o f  o r  c o n s e n t  t o  i m p r o v e m e n t s  o n  h i s / h e r  p r o p e r t y .

A  n o t i c e  m a y  b e  r e c o r d e d  a n y t i m e  a f t e r  t h e  c l a i m a n t  e n t e r s  
i n t o  a c o n t r a c t  o r  f i r s t  f u r n i s h e s  labor, etc.

7. C i v i l  a c t i o n s  m a y  b e  b r o u g h t  f o r  a c t u a l  a n d  c o n s e q u e n t i a l  
d a m a g e s  b y  a p e r s o n  w h o  is i n j u r e d  in its b u s i n e s s  or 
p r o p e r t y  b y  a v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h e  l i e n  act.

A  c l a i m a n t  is l i a b l e  f o r  a c t u a l  a n d  c o n s e q u e n t i a l  d a m a g e s  
if t h e y  f a i l  t o  r e m o v e  a s t o p - l e n d i n g  n o t i c e  o r  c l a i m  of 
l i e n  w h e n  p a y m e n t  is m a d e  i n  fu l l  o r  a n  e r r o r  is 
d i s c o v e r e d .

8. S u b c o n t r a c t o r s  a r e  g i v e n  e q u a l  s t a t u s  w i t h  s u p p l i e r s  in
s h a r i n g  f o r e c l o s u r e  s a l e  p r o c e e d s .

9. C l a r i f i e s  d e f i n i t i o n s .

10. R e p e a l s  t h e  a c k n o w l e d g e m e n t  o f  r i g h t  t o  l i e n  p r o v i s i o n .
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Cook
5/2/86

Original sponsors: Cotten, Lzymanski,
Phillips, et al

IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. 494 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An act relating to liens for labor or material

furnished."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.35.062 is repealed and reenacted to read:

Sec. 34.35.062. CONSTRUCTION FINANCING. (a) A claimant to whom 

payment for the labor, material, service, or equipment furnished for a 

project is past due may give the lender a stop-lending notice. The 

claimant shall at the same time give a copy of the notice to the owner 

and to each prime contractor with who m  or through w h o m  the claimant or 

the claimant's debtor has contracted. A stop-lending notice shall

C )  instruct the lender to stop disbursing, advancing, or

otherwise iroviding construction financing for the project!

(2) be verified by the claimant!

(3) state the claimant's name, address, and telephone

numberj

(4) describe the labor, material, service, or equipment

furnished by the claimant and state the name of the person to whom 

furnished! * -

(5) describe the real property improved by the labor,

material, service, or equipment and state the name of the person the 

claimant believes to be the owner of the real property! 1

(6) state the amount due and unpaid to the claimant for the

■■ vj{S« -
labor, material, service, or equipment.

’ .T /  , 'V
(b) A stop-lending notice is binding upon a lender from the time
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the lender has received it and had a reasonable opportunity to act 

upon it until it expires or is revoked. A notice expires on the 91st 

day after it is received by the lender unless the claimant has com­

menced an action on the claim that is the subject of the notice before 

that day and the lender has received written notification of the 

action. A stop-lending notice may be revoked at any time in writing 

signed by the claimant. Expiration or revocation of a notice extin­

guishes the liability of the lender to the claimant under (c) of this 

subsection. *

(c) A lender who disburses, advances, or otherwise provides 

construction financing for a project after it is the subject of a 

stop-lending notice is liable to the claimant in an amount equal to 

the lowest of the following amounts:

(1) the amount of construction financing disbursed, a d­

vanced, or otherwise provided by the lender after receipt of the 

claimant's stop-lending notice; if there are two or more stop-lending 

notices when the disbursement occurs, the lender's liability to each 

claimant is based on the claimant's ranking under AS 34.35.112;

(2) the amount owed to the claimant, including interest, 

costs, and attorney's fees, for labor, material, service, or equipment 

furnished for the project by the claimant as established by a written 

agreement signed on or after the date of the stop-lending notice by 

the claimant, the owner and the prime contractor with w h o m  or through 

whom the claimant or the claimant's debtor has contracted or by a 

final judgment in an action in which the owner, the claimant and the 

claimant's debtor are named and, if necessary, served parties;

(3) 150 percent of the amount stated in the stop-lending

notice.

(d) Within 10 days after receiving the w r i tten agreement or a
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certified copy of the judgment under (c)(2) of this section estab­

lishing the amount owed to a claimant from who m  it has a binding 

stop-lending notice, a lender shall send to the claimant a verified 

statement showing, by date and amount, all construction financing 

provided by the lender for the project. Except as provided in (e) of 

this section, the lender shall include with the statement payment in

the amount of the lender's liability to the claimant under (c) of this

section.

(e) If there are two or more claimants to whom a lender is or

may be liable under (c) of this section and the lender is uncertain as

to the amount of its liability or possible liability to each, the 

lender may bring an action to require the claimants to interplead 

their claims.

(fj A draw against construction financing may be made only after 

certification of job progress is delivered to the lender by the owner. 

The form of the certification may be prescribed by the lender and 

shall include

(1) a statement of the progress of the project, including 

the percentage of completion of the project;

(2) the name, address, and telephone number of each prime 

contractor who has furnished labor, material, service, or equipment 

for the project;

(3) the amount owed by the owner to each listed prime 

contractor; and

(4) the portion of the draw that the owner will pay to each 

listed prime contractor.

(g) The owner shall use each draw as indicated in the certifi­

cates given by the owner to the lender under (f) of this section. The 

lender m ay not be required to verify the information in a certificate

-3- SCS CSHB 4 94 ( ) j
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and is not liable for an error in a certificate.

(h) An  owner who intentionally fails to apply construction 

financing proceeds as indicated by the certificate required under (f) 

of this section is guilty of a class A misdemeanor. The penalty 

provided under this subsection does not replace any other penalty that 

may be provided for by law for the same conduct.

(i) Within 10 days after being requested, a lender shall provide 

a person who has given the lender a stop-lending notice with a copy of

(1) each certificate received by the lender under (f) of 

this section; and

(2) a verified certificate stating the amount of construc­

tion financing proceeds committed by the lender for the project that 

have not been disbursed by the lender.

(j) The lender m a y  not provide construction financing proceeds 

for payment of indebtedness of the owner that is not incurred for the 

project.

* Sec. 2. Af 34.35.064(a) is amended to read:

(a) Before furnishing labor, material, service, or equipment for 

a project, a person [AFTER ENTERING INTO A CONTRACT, A CLAIMANT] may 

give a notice of right to lien to the owner or owner's agent [AND THE 

L E N D E R ] . If the notice is given in accordance with this section, the

or consent to the furnishing of the labor, material, service, or

equipment by the claimant in an action to foreclose the claimant's

lien on the property under AS 34 .35.050 - 34.35.120. Otherwise the

claimant has the burden of proof to show that the owner k n e w  of and

consented to the furnishing of the labor, material, service, or equip-

ment. The notice of right to lien shall be in waiting, state that it 

is a notice of a right to assert a lien against real property [A
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OTHER IMPROVEMENT]. The notice shall be recorded in the same manner

as specified for the recording of a claim of lien under AS 34.35.070.

* Sec. 4. AS 34.35.070(a) is amended to read:

(a) A [SUBJECT TO THE PROVISIONS OF AS 34.35.069(a), A] claimant

may record a claim of lien after entering into a contract for a pro j­

ect [THE CONSTRUCTION, ALTERATION, OR REPAIR OF A BUILDING O R  IMPROVE­

MENT] . A claim of lien may not be recorded later than the time spec­

ified under AS 34.35.068.

* Sec. 5. AS 34.35.071(a) is amended to read:

(a) The owner of real property that may be subject to a lien 

under AS 34.35.050 - 34.35.120 may announce the date of completion of 

the project [A BUILDING OR OTHER IMPROVEMENT ON THE PROPERTY] by

(1) recording a notice of completion after completion of 

the project [CONSTRUCTION, ALTERATION OR REPAIR OF THE BUILDING OR 

OTHER IMPROVEMENT] in the office of the recorder of the district in 

which the real property [BUILDING OR OTHER IMPROVEMENT] is situated; 

and

(2) giving notice at least five days before the recording 

of the notice of completion to all claimants who have given a notice 

of right co lien or a s top-lending [STOP-PAYMENT] notice to the owner 

and the lender prior to 10 days before recording a notice of comple­

tion; the notice must include a copy of the notice of completion and a 

statement advising claimants that a notice of completion will be 

recorded not earlier than five days after the date of the notice.

* Sec. 6. AS 34.35 is amended by adding a n e w  section to read:

Sec. 34.35.074. CIVIL SUITS, (a) A person injured by a v i o l a­

tion of AS 34.35.050 - 34.35.120 may bring a civil action

(1) except as provided in AS 34.35.062(c), for actual and 

consequential damages that are proximately caused by the violation
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plus costs, including reasonable attorney's fees;

(2) to enjoin the violation, and if the person prevails, 

the person shall be awarded costs, including reasonable attorney's 

f e e s .

(b) A claimant who gives a stop-lending notice or has a claim of 

lien recorded under AS 34.35.075 and who fails to promptly revoke the 

stop-lending notice or remove the claim of lien from the record upon 

receiving payment in full on the claim or discovering that the stop- 

lending notice or claim of lien is in error, unjust, premature or 

excessive is liable for actual and consequential damages caused by 

giving the stop-lending notice or improperly recorded claim of lien 

plus costs, including reasonable attorney's fees.

* Sec. 7. AS 34.35.080(a) is amended to read:

(a) A lien provided for in AS 34.35.050 - 34.35.120 does not 

bind real property [A BUILDING, STRUCTURE, OR OTHER IMPROVEMENT] for 

more than six months after the claim of lien is recorded [FILED], 

unless an action is commenced in [SUIT IS BROUGHT BEFORE] the proper 

court to enforce the lien within

(1) [WITHIN] that timej. [,] or

(2) [WITHIN] six months after recording of an extension

notice in the same recording office within the original six-month 

period showing the recording date and the book and page or instrument 

number of the initial claim of l i e n , and the balance owing.

'* Sec. 8. AS 34.35.080 is amended by adding a n ew subsection to read:

(c) A lien whose duration is extended by commencement of an 

action under (a) of this section is void as against a person who, 

after the commencement of the action and without knowledge or actual 

notice of its pendency, acquires an interest in the subject property 

in good faith for valuable consideration, unless a notice of the
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pendency of the action has been duly filed for record before the time 

the person's conveyance is duly filed for record. Notice of the 

pendency of the action shall conform to the requirements of AS 09.45.- 

790.

* Sec. 9. AS 34.35.112 is amended to read:

Sec. 34.35.112. PAYMENT OF C L A I M A N T’S LIENS. (a) If more than 

one lien created under AS 34.35.050 - 34.35.120 is claimed against 

property, the court in its judgment shall declare the rank of each 

lien or class of liens in the following order:

(1) all persons other than prime contractors or subcontrac­

tors with lien rights under AS 34.35.050(1):

(2) the trustees of employment benefit trusts for persons 

described in (1) of this subsection;

(3) all materialmen and s u b c o ntractors;

(4) persons described in AS 34.35.050(5) and [SUBCONTRAC­

TORS, INCLUDING] prime contractors^ other than the general contractor 

[AND PERSONS DESCRIBED IN AS 34.35.050(5)];

(5) the general contractor.

(b) For purposes of AS 34.35.050 - 34.35.120, if the proceeds of 

the foreclosure sale of the property are insufficient to pay the lien 

claims of all persons who have recorded claims [A CLAIM] of lien, the

(1) [THE] liens of all individuals with lien rights under 

AS 34.35.050(1) shall first be paid in full, or pro rata if the pro-

• ceeds are insufficient to pay them in full;

for persons described in (1) of this subsection shall be paid in full 

or pro rata if the proceeds are insufficient to pay them in full;

(3) [THE] liens of materialmen and subcontractors shall be 

paid in full or pro rata if the proceeds are insufficient to pay them

(2) [THE] liens of trustees of employment benefit trusts

SCS CSHB 494( -8- I
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in full;

(4) liens of persons described in AS 34.35.050(5) and [OUT 

OF THE REMAINDER THE SUBCONTRACTORS, INCLUDING] prime contractors^ 

other than the general contractor, shall be paid in full [,] or pro 

rata if the remainder is insufficient to pay them in full; and

(5) lien of the general contractor [THE BALANCE] shall be

paid out of [TO THE GENERAL CONTRACTOR; A GENERAL CONTRACTOR IS ENTI­

TLED TO EXECUTION FOR] the balance [DUE AFTER DISTRIBUTION].

* Sec. 10. AS 34.35.112 is amended by adding a new subsection to read:

(c) For purposes of AS 34.35.050 - 34.35.120, if the proceeds of 

the foreclosure sale of the property are sufficient to pay the lien 

claims of all persons who have recorded claims of lien, the balance 

shall be paid to the person who owned the property before the foreclo­

sure sale.

* Sec. 11. AS 34.35.114(c) is repealed and reenacted to read:

(c) A person who receives a stop-lending notice or notice of

right to lien identifying a project for which the person is not the 

lender shall notify the claimant in writing within 10 days after 

receipt of the notice that the person is not the lender.

* Sec. 12. AS 34.35.114(d) is repealed and reenacted to read:

(d) A claimant shall, within 10 days after receipt of a request, 

provide an owner or lender to w h o m  the claimant has given a stop-lend­

ing notice or notice of right to lien a written statement of the 

amount due to the claimant and unpaid.
V

* Sec. 13. AS 34.35.117(a) is amended to read:

(a) Except as provided under (b) of this section, a written

waiver of lien or stop-lending [STOP-PAYMENT] notice of rights created

under AS 34.35.050 - 34.35.120 signed by a claimant requires no con­

sideration and is valid and binding. A  waiver permitted under this
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section may not relate to labor, materials, services^ or equipment 

furnished after the date the waiver is signed by the claimant.

* Sec. 14. AS 34.35.120(4) is amended to read:

(4) "construction financing" means [THAT PORTION OF] money 

loaned or other credit extended to an owner secured by an encumbrance 

on real property to finance a project on that [ORIGINAL CONSTRUCTION 

OF A BUILDING OR OTHER IMPROVEMENT ON, OR  DEVELOPMENT OF,] real p rop­

erty [, BUT DOES NOT INCLUDE

(A) FUNDS TO ACQUIRE REAL PROPERTY;

(B) FUNDS TO PAY PRINCIPAL AMORTIZATION OF ENCUM­

BRANCES WITH PRIORITY OVER THE ENCUMBRANCE SECURING THE CONSTRUC­

TION FINANCING;

(C) FUNDS TO PAY LOAN, COMMITMENT, TITLE, LEGAL, 

CLOSING, RECORDING OR  APPRAISAL FEES ON THE CONSTRUCTION LOAN];

* Sec. 15. AS 34.35.120(9) is amended to read:

(9) "give notice" means to mail a notice required under 

AS 34 .35.050 - 34.35. 120 by first-class mail and by using a form of 

mail requiring a signed receipt, or to deliver the notice and obtain a 

receipt signed by the person to whom it is directed or an agent of 

that person; a notice is effective when given or delivered to

(A) [TO] a lender at the address designated in the 

encumbrance securing that lender;

(B) [TO] an owner at the last known address of the

owner;

(C) [TO] a prime contractor at the last known address 

of the prime contractor;

(D) [TO] a potential lien claimant at the address 

specified in a s top-lending [STOP-PAYMENT] notice or notice of 

right to lien or claim of lien;

SCS CSHB 494( ) -10-
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* Sec. 16. AS 34.35.120(13) is amended to read:

(13) "owner" means a person who owns real property or a 

possessory interest in real property [THE BUILDING OR OTHER IMPROVE­

MENT] and who enters into a contract, express or implied, for a proj­

ect on that property [THE CONSTRUCTION, ALTERATION OR REPAIR OF A 

BUILDING OR IMPROVEMENT]j

* Sec. 17. AS 34.35.120 is amended by adding a n ew paragraph to read:

(17) "project" means construction, alteration, or repair of 

an improvement on real property or work done to enhance the real 

property itself.

* Sec. 18. AS 34.35.069, 34.35.080(b), 34.35.114(e), and 34.35.118 are 

repealed.

-11- SCS CSHB 494( )
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4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
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6 F o r  a n  Act e n t i t l e d :  " A n  A ct r e l a t i n g  to liens f or l a b o r  or  m a t e r i a l

7 f u r n i s h e d . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  1. A S  3 4 . 3 5 . 0 6 2  is r e p e a l e d  a nd r e e n a c t e d  to read:

10 Sec. 3 4 . 3 5 . 0 6 2 .  C O N S T R U C T I O N  F I N A N C I N G .  (a) A  c l a i m a n t  to w h o m

11 p a y m e n t  fo r  the labor, m a t e r i a l ,  s e r v i c e ,  or  e q u i p m e n t  f u r n i s h e d  for a

12 p r o j e c t  is pas t  d u e  m a y  g ive t h e  l e n d e r  a s t o p - l e n d i n g  notice. T h e

13 c l a i m a n t  s h a l l  at the same t i m e  g i v e  a c o p y  of the n o t i c e  to the o w n e r

^  14 and to e a c h  p r i m e  c o n t r a c t o r  w i t h  w h o m  o r  t h r o u g h  w h o m  the claimant o r

15 the c l a i m a n t ' s  d e b t o r  has c o n t r a c t e d .  A  s t o p - l e n d i n g  n o t i c e  shall

16 (1) i n s t r u c t  the l e n d e r  to s t o p  d i s b u r s i n g ,  advancing, o r

17 o t h e r w i s e  p r o v i d i n g  c o n s t r u c t i o n  f i n a n c i n g  for the p r o ject;

18 (2) be  v e r i f i e d  b y  t he cl a i m a n t ;

19 (3) s t a t e  the c l a i m a n t ' s  name, a d d r e s s ,  a n d  t e l e p h o n e

20 number;

21 (4) d e s c r i b e  the l a bor, m a t e r i a l ,  s e r vice, or  e q u i p m e n t

22 f u r n i s h e d  by the c l a i m a n t  a nd s t a t e  the n a m e  of the p e r s o n  to w h o m

23 fu r n i s h e d ;

24 (5) d e s c r i b e  the r e a l  p r o p e r t y  i m p r o v e d  by  the labor,

25 m a t e r i a l ,  s e r v i c e ,  o r  e q u i p m e n t  a nd s t a t e  the n a m e  of the p e r s o n  t he

26 c l a i m a n t  b e l i e v e s  to be the o w n e r  of  the real p r o p e r t y ;

27 (6) s t a t e  the a m o u n t  d u e  an d  u n p a i d  to t he c l a i m a n t  for the

28 labor, m a t e r i a l ,  service, or e q u i p m e n t .

29 (b) A  s t o p - l e n d i n g  n o t i c e  is b i n d i n g  u p o n  a l e n d e r  f r o m  the tim e
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the l e n d e r  has r e c e i v e d  it an d  h a d  a r e a s o n a b l e  o p p o r t u n i t y  to act

u p o n  it u n t i l  it e x p i r e s  or is r e v o k e d .  A  n o t i c e  e x p i r e s  on  the 91st 

d a y  a f t e r  it is r e c e i v e d  by the l e n d e r  u n l e s s  the c l a i m a n t  has c o m­

m e n c e d  an  a c t i o n  on the c l a i m  t h a t  is t h e  s u b j e c t  of the n o t i c e  before 

t ha t  d a y  a n d  t he l e n d e r  has r e c e i v e d  w r i t t e n  n o t i f i c a t i o n  of the

a c t ion. A  s t o p - l e n d i n g  n o t i c e  m a y  be r e v o k e d  at any t i m e  in w r i t i n g

s i g n e d  by the c l a i mant. E x p i r a t i o n  o r  r e v o c a t i o n  of a n o t i c e  e x t i n­

g u i s h e s  the l i a b i l i t y  of the l e n d e r  to the c l a i m a n t  u n d e r  (c) of this 

s u b s e c t i o n .

(c) A  l e n d e r  w h o  d i s b u r s e s ,  a d v a n c e s ,  or  o t h e r w i s e  p r o vides 

c o n s t r u c t i o n  f i n a n c i n g  for a p r o j e c t  a f t e r  it is the s u b j e c t  of a 

s t o p - l e n d i n g  n o t i c e  is liable to the c l a i m a n t  in a n  a m o u n t  e q ual to 

the lowe s t  of the f o l l o w i n g  a m o u n t s :

(1) the a m o u n t  of c o n s t r u c t i o n  f i n a n c i n g  d i s b u r s e d ,  a d­

v a n c e d ,  or o t h e r w i s e  p r o v i d e d  b y  the l e n d e r  a f t e r  r e c e i p t  of the

c l a i m a n t ' s  s t o p - l e n d i n g  notice; if  t h e r e  are two or m o r e  s t o p - l e n d i n g  

n o t i c e s  w h e n  the d i s b u r s e m e n t  o c c u r s ,  t h e  l e n d e r ' s  l i a b i l i t y  to eac h  

c l a i m a n t  is b a s e d  on  the c l a i m a n t ' s  r a n k i n g  u n d e r  A S  3 4 . 3 5 . 1 1 2 ;

(2) the a m o u n t  owed to the c l a i m a n t ,  i n c l u d i n g  interest, 

costs, and a t t o r n e y ' s  fees, for labor, m a t e r i a l ,  s e r v i c e ,  or  e q u i p m e n t  

f u r n i s h e d  f or t he p r o j e c t  by t he c l a i m a n t  as e s t a b l i s h e d  by  a w r i t t e n  

a g r e e m e n t  s i g n e d  on or  a f t e r  the d a t e  of  the s t o p - l e n d i n g  n o t i c e  by 

the cl a i m a n t ,  the o w n e r  and the p r i m e  c o n t r a c t o r  w i t h  w h o m  or t h r o u g h  

w h o m  the c l a i m a n t  or the c l a i m a n t ' s  d e b t o r  h a s  c o n t r a c t e d  o r  by a 

f i nal j u d g m e n t  i n  a n  a c t i o n  in w h i c h  t h e  owner, the c l a i m a n t  and the 

c l a i m a n t ' s  d e b t o r  are n a m e d  and, if  n e c e s s a r y ,  s e r v e d  p a r t i e s ;

(3) 150 p e r c e n t  of t h e  a m o u n t  s t a t e d  in the s t o p - l e n d i n g

no t ice.

(d) W i t h i n  10 d a y s  a f t e r  r e c e i v i n g  the w r i t t e n  a g r e e m e n t  or a



c

1 c e r t i f i e d  cop y  of the j u d g m e n t  u n d e r  (c)(2) of this s e c t i o n  estab-

2 l i s h i n g  the a m o u n t  o wed to a c l a i m a n t  f r o m  w h o m  it h as a b i n d i n g

3 s t o p - l e n d i n g  n o t ice, a l e n d e r  s h a l l  s e n d  to t h e  c l a i m a n t  a v e r i f i e d

4 s t a t e m e n t  showing, by dat e  a n d  a m o u n t ,  a l l  c o n s t r u c t i o n  f i n a n c i n g

5 p r o v i d e d  b y  the l e n d e r  for t he p r o j e c t .  E x c e p t  as p r o v i d e d  in (e) of

6 this s e c t i o n ,  the l e nder s h a l l  i n c l u d e  w i t h  t he s t a t e m e n t  p a y m e n t  in

7 the a m o u n t  of the l e n der's l i a b i l i t y  to the c l a i m a n t  u n d e r  (c) of this

8 section.

9 (e) If t h e r e  are two o r  m o r e  c l a i m a n t s  to w h o m  a l e n d e r  is or

10 m a y  be l i a b l e  u n d e r  (c) of this s e c t i o n  a n d  t h e  l e n d e r  is u n c e r t a i n  as

11 to the a m o u n t  of its l i a b i l i t y  or  p o s s i b l e  l i a b i l i t y  to each, the

12 l e n d e r  m a y  b r i n g  an a c t i o n  to r e q u i r e  the c l a i m a n t s  to i n t e r p l e a d

13 t h e i r  claims.

^  14 (f) A  d r a w  against c o n s t r u c t i o n  f i n a n c i n g  m a y  be m a d e  o n l y  a f t e r

15 c e r t i f i c a t i o n  of job p r o g r e s s  is d e l i v e r e d  to the l e n d e r  by the owner.

16 The f o r m  of  the c e r t i f i c a t i o n  m a y  be  p r e s c r i b e d  by  the l e n d e r  a n d

17 s h a l l  i n c l u d e

18 (1) a s t a t e m e n t  of the p r o g r e s s  of  the p r o j e c t ,  i n c l u d i n g

19 the p e r c e n t a g e  of  c o m p l e t i o n  of  .he p r o j e c t ;

20 (2) the name, a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  of  e a c h  p r i m e

21 c o n t r a c t o r  w h o  h as f u r n i s h e d  labor, m a t e r i a l ,  s e r v i c e ,  or e q u i p m e n t

22 for the p r o ject;

23 (3) the amount o w e d  by the o w n e r  to e a c h  l i s t e d  p r i m e

24 c o n t r a c t o r ;  and

25 (4) the p o r t i o n  of  the d r a w  that t he o w n e r  w i l l  p a y  to e a c h

26 list e d  p r i m e  contractor.

27 (g) T h e  o w n e r  shall u s e  e a c h  d r a w  as i n d i c a t e d  in the c e r t i f i -

28 cates g i v e n  by t h e m  to the l e n d e r  u n d e r  (f) of  this section. T h e

29 l e n d e r  m a y  not be r e q u i r e d  to v e r i f y  the i n f o r m a t i o n  in a c e r t i f i c a t e
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(h) A n  o w n e r  w h o  i n t e n t i o n a l l y  f a ils to a p p l y  c o n s t r u c t i o n  

f i n a n c i n g  p r o c e e d s  as i n d i c a t e d  by  t he c e r t i f i c a t e  r e q u i r e d  u n d e r  (f) 

of this s e c t i o n  is g u i l t y  of a c l ass A  m i s d e m e a n o r .  T h e  p e n a l t y  

p r o v i d e d  u n d e r  this s u b s e c t i o n  d o e s  n o t  r e p l a c e  a ny o t h e r  p e n a l t y  that 

m a y  be p r o v i d e d  for by l a w  f or the s a m e  c o n d u c t .

(i) W i t h i n  10 d ays a f t e r  b e i n g  r e q u e s t e d ,  a l e n d e r  s h a l l  p r o v i d e  

a p e r s o n  w h o  h a s  g i v e n  the l e n d e r  a s t o p - l e n d i n g  n o t i c e  w i t h  a copy of

(1) e a c h  c e r t i f i c a t e  r e c e i v e d  by the l e n d e r  u n d e r  (f) of 

t h i s  s e c t i o n ;  an d  ,

(2) a v e r i f i e d  c e r t i f i c a t e  s t a t i n g  the a m o u n t  of c o n s t r u c­

t i o n  f i n a n c i n g  p r o c e e d s  c o m m i t t e d  by the l e n d e r  f or the p r o j e c t  that 

h a v e  not b e e n  d i s b u r s e d  by the lender.

(j) T h e  l e n d e r  m a y  n ot p r o v i d e  c o n s t r u c t i o n  f i n a n c i n g  p r o c e e d s  

f or p a y m e n t  of i n d e b t e d n e s s  of th e  o w n e r  that is n ot i n c u r r e d  for the 

p r o j e c t .

*  Sec. 2. A S  3 4 . 3 5 . 0 6 4 ( a )  is a m e n d e d  to read:

(a ) B e f o r e  f u r n i s h i n g  labor, m a t e r i a l ,  s e r vice, or  e q u i p m e n t  f o r 

a p r o j e c t ,  a p e r s o n  [AFT E R  E N T E R I N G  I N T O  A  C O N T R A C T ,  A  C L A I M A N T ]  m ay

g i v e  a n o t i c e  of right to l ien to the o w n e r  or  o w n e r ' s  a g ent [AND TH E

L E N D E R ] . If the n o t i c e  is g i v e n  in  a c c o r d a n c e  w i t h  this section, the

o w n e r  h a s  the b u r d e n  of p r o o f  to s h o w  that the o w n e r  d i d  not k n o w  of

or c o n s e n t  to the f u r n i s h i n g  of the labor, m a t e r i a l ,  service, or

e q u i p m e n t  by the c l a i m a n t  in an  a c t i o n  to f o r e c l o s e  the c l a i m a n t ' s  

l i e n  on  th e  p r o p e r t y  u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0 .  O t h e r w i s e  the

c l a i m a n t  h a s  the b u r d e n  of p r o o f  to s h o w  that the o w n e r  k n e w  of and

c o n s e n t e d  to the f u r n i s h i n R  of the labor, m a t e r i a l ,  service, o r  e q u i p­

m e n t  . T h e  n o t i c e  of r i ght to l i e n  s h a l l  be  in w r i t i n g ,  state that it 

is a n o t i c e  of a right to a s s e r t  a l i e n  a g a i n s t  real p r o p e r t y  [A

and is not liable for an error in a certificate.
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B U I L D I N G  OR  O T H E R  I M P R O V E M E N T ]  f or labor, m a t e r i a l s ,  s e r v i c e s ,  or  

e q u i p m e n t  f u r n i s h e d  in c o n n e c t i o n  w i t h  a p r o j e c t  [ C O N S T R U C T I O N ,  A L T E R­

ATIO N ,  O R  R E P A I R  OF  T H E  B U I L D I N G  O R  O T H E R  I M P R O V E M E N T ] ,  a n d  c o n t a i n

(1) a legal d e s c r i p t i o n  s u f f i c i e n t  fo r  i d e n t i f i c a t i o n  of  

th e rea l  p r o p e r t y  [UPON W H I C H  T H E  B U I L D I N G  O R  O T H E R  I M P R O V E M E N T  IS 

L O C A T E D ] ;

(2) the n a m e  of the owner;

(3) the n a m e  a n d  a d d r e s s  of the claimant;

(4) the n a m e  a n d  a d d r e s s  of t he p e r s o n  w i t h  w h o m  the c l a i m­

ant c o n t r a c t e d ;  .

(5) a g e n e r a l  d e s c r i p t i o n  of the labor, m a t e r i a l s ,  s e r­

vic e s ,  o r  e q u i p m e n t  p r o v i d e d  o r  to be p r o v ided;

(6) a s t a t e m e n t  that the c l a i m a n t  m a y  be e n t i t l e d  to r e c o r d  

a c l a i m  of lien; and

(7) the f o l l o w i n g  s t a t e m e n t  in type no  s m a l l e r  t h a n  that 

u s e d  in p r o v i d i n g  the i n f o r m a t i o n  r e q u i r e d  by (1) - (6) of this

s u b s e c t i o n :  W A R N I N G :  U n l e s s  p r o v i s i o n  ij> [HAS BEEN] m a d e  f o r  p a y m e n t

of sums that m a y  be d ue to the u n d e r s i g n e d ,  y o u r  a b o v e  p r o p e r t y  m a y  be 

s u b j e c t  to f o r e c l o s u r e  to s a t i s f y  t h ose sums e v e n  t h o u g h  y o u  m a y  p a y  

[THIS CLAIM, Y O U  M A Y  BE  L I A B L E  F O R  P A Y M E N T  D I R E C T L Y  TO  T H I S  C L A I M A N T ,  

N O T W I T H S T A N D I N G  T H E  F A C T  T H A T  P A Y M E N T  H AS B E E N  M A D E  TO] a p r i m e  c o n­

t r a c t o r  or  o t h e r  p e r s o n  fo r  the labor, m a t e r i a l ,  service, or e q u i p m e n t  

f u r n i s h e d  by  the u n d e r s i g n e d  [ P A R T Y ] .

Sec. 3. AS  3 4 . 3 5 . 0 6 7  is a m e n d e d  to read:

Sec. 34 . 3 5 . 0 6 7 .  R E C O R D I N G  N O T I C E  OF R I G H T  TO  LIEN. A  n o t i c e  of 

r i g h t  to lien m a y  be r e c o r d e d  by  a c l a i m a n t  at any time a f t e r  the 

c l a i m a n t  e n t e r s  [ENTERING] into a c o n t r a c t  for or first f u r n i s h e s  

labor, m a t e r i a l ,  s e r v i c e ^  o r  e q u i p m e n t  [ F U R N ISHED] in c o n n e c t i o n  w i t h  

a p r o j e c t  [THE C O N S T R U C T I O N ,  A L T E R A T I O N  O R  R E P A I R  OF  A  B U I L D I N G  OR
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(

1 O T H E R  I M P R O V E M E N T ] . T h e  n o t i c e  s h a l l  be  r e c o r d e d  in t h e  s ame m a n n e r

2 as s p e c i f i e d  f or the r e c o r d i n g  of a c l a i m  of l ien u n d e r  AS 3 A . 35.070.

3 * Sec. A. A S  3 A . 3 5 . 0 7 0 ( a )  is a m e n d e d  to read:

A (a) A  [ S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  3 A . 3 5 . 0 6 9 ( a ) , A] c l a i m a n t

5 m a y  r e c o r d  a c l a i m  of l i e n  a f t e r  e n t e r i n g  i n t o  a c o n t r a c t  for a p r o j -

6 ect [THE C O N S T R U C T I O N ,  A L T E R A T I O N ,  OR  R E P A I R  OF  A  B U I L D I N G  OR I M P R O V E -

7 M E N T ] . A c l a i m  of l i e n  m a y  no t  be  r e c o r d e d  l a t e r  t h a n  the tim e  spec-

8 i f i e d  u n d e r  AS 3 A . 3 5 . 0 6 8 .

9 * Sec. 5. AS  3 A . 3 5 . 0 7 1 ( a )  is a m e n d e d  to read:

10 (a) T h e  o w n e r  of  real p r o p e r t y  t h a t  m a y  be s u b j e c t  to a lien

11 u n d e r  A S  3A.35.C'>0 - 3 A . 3 5 . 1 2 0  m a y  a n n o u n c e  the d a t e  of c o m p l e t i o n  of

12 the p r o j e c t  [A B U I L D I N G  O R  O T H E R  I M P R O V E M E N T  O N  T H E  PR O P E R T Y ]  by

13 (1) r e c o r d i n g  a n o t i c e  of  c o m p l e t i o n  a f t e r  c o m p l e t i o n  of

1A the p r o j e c t  [ C O N S T R U C T I O N ,  A L T E R A T I O N  O R  R E P A I R  OF  T H E  B U I L D I N G  OR

15 O T H E R  I M P R O V E M E N T ]  in the o f f i c e  of the r e c o r d e r  of the d i s t r i c t  in

16 w h i c h  th e  real p r o p e r t y  [ B U I L D I N G  O R  O T H E R  I M P R O V E M E N T ]  is s i t u a t e d ;

17 a nd

18 (2) g i v i n g  n o t i c e  at least f ive d ays b e f o r e  the r e c o r d i n g

19 of the n o t i c e  of c o m p l e t i o n  to all c l a i m a n t s  w h o  h a v e  g i v e n  a n o t i c e

20 of r i ght to lie n  or  a s t o p - l e n d i n g  [ S T O P - P A Y M E N T ]  n o t i c e  to the o w n e r

21 a n d  the l e n d e r  p r i o r  to 10 d a y s  b e f o r e  r e c o r d i n g  a n o t i c e  of c o m p l e -

22 tion; t h e  n o t i c e  m u s t  i n c l u d e  a copy of the n o t i c e  of c o m p l e t i o n  a n d  a

23 s t a t e m e n t  a d v i s i n g  r 1a i m a n t s  t h a t  a n o t i c e  of  c o m p l e t i o n  w i l l  be

2A r e c o r d e d  not e a r l i e r  t h a n  five day s  a f t e r  t he d a t e  of the n o t ice.

25 *  Sec. 6. AS 3 A .35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 3 A . 3 5 . 0 7 A .  C I V I L  SUITS. (a) A  p e r s o n  i n j u r e d  by  a v i o l a -

27 t i o n  of A S  3 A . 3 5 . 0 5 0  - 3 A . 3 5 . 1 2 0  m a y  b r i n g  a c i v i l  a c t i o n

28 (1) e x c e p t  as p r o v i d e d  in A S  3 A . 3 5 . 0 6 2 ( c ) , for a c t u a l  and

29 c o n s e q u e n t i a l  d a m a g e s  that are p r o x i m a t e l y  c a u s e d  by the v i o l a t i o n
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plus costs, i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  fees;

(2) to e n j o i n  t h e  v i o l a t i o n ,  a n d  if the p e r s o n  p r e v a i l s ,  

the p e r s o n  s h a l l  be a w a r d e d  costs, i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  

f e e s .

(b) A  c l a i m a n t  w h o  f i l e s  a s t o p - l e n d i n g  n o t i c e  or has a c l a i m  of 

l ien r e c o r d e d  u n d e r  AS  3 4 . 3 5 . 0 7 5  a n d  w h o  fails to p r o m p t l y  r e m o v e  the 

s t o p - l e n d i n g  n o t i c e  or  c l a i m  of l i e n  f r o m  the r e c o r d  u p o n  r e c e i v i n g  

p a y m e n t  in f u l l  o n  the c l a i m  or d i s c o v e r i n g  that the s t o p - l e n d i n g  

n o t i c e  or c l a i m  of  l i e n  is i n  error, u n j u s t ,  p r e m a t u r e  o r  e x c e s s i v e  is 

l i a b l e  for a c t u a l  a nd c o n s e q u e n t i a l  d a m a g e s  c a u s e d  by the f i l i n g  of  

the s t o p - l e n d i n g  n o t i c e  or i m p r o p e r l y  r e c o r d e d  c l a i m  of l i e n  plus 

costs, i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  fees.

Sec. 7. A S  3 4 . 3 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) A  l i e n  p r o v i d e d  f o r  in A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  d o e s  not

b i n d  real p r o p e r t y  [A B U I L D I N G ,  S T R U C T U R E ,  O R  O T H E R  I M P R O V E M E N T ]  fo r  

m o r e  than s i x  m o n t h s  a f t e r  th e  c l a i m  of l i e n  is r e c o r d e d  [ F I L E D ] , 

u n l e s s  an  a c t i o n  is c o m m e n c e d  in [ S UIT IS B R O U G H T  3 E F 0 R E ]  the p r o p e r  

court to e n f o r c e  the l i e n  w i t h i n

(1) [WITHIN] tha t  timej. [,] or

(2) [WITHIN] six m o n t h s  a f t e r  r e c o r d i n g  of an  e x t e n s i o n  

n o t i c e  in the sam e  r e c o r d i n g  o f f i c e  w i t h i n  the o r i g i n a l  s i x - m o n t h  

p e r i o d  s h o w i n g  the r e c o r d i n g  d a t e  and the b o o k  a n d  p a g e  o r  i n s t r u m e n t  

n u m b e r  of the i n i t i a l  c l a i m  o f  l i e n , a n d  the b a l a n c e  owing.

Sec. 8. AS 3 4 . 3 5 . 0 8 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  lien w h o s e  d u r a t i o n  is e x t e n d e d  by c o m m e n c e m e n t  of a n  

a c t i o n  u n d e r  (a) of this s e c t i o n  is v o i d  as a g a i n s t  a p e r s o n  who, 

a f t e r  the c o m m e n c e m e n t  of the a c t i o n  a n d  w i t h o u t  k n o w l e d g e  or a c t u a l  

n o t i c e  of its p e n d e n c y ,  a c q u i r e s  an  i n t e r e s t  in  the s u b j e c t  p r o p e r t y  

in  g o o d  f a i t h  f or v a l u a b l e  c o n s i d e r a t i o n ,  u n l e s s  a n o t i c e  of t he
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1 p e n d e n c y  of the a c t i o n  h a s  b e e n  d u l y  f i l e d  f or r e c o r d  b e f o r e  the time

2 t he p e r s o n ' s  c o n v e y a n c e  is d u l y  f i l e d  f o r  record. N o t i c e  of the

3 p e n d e n c y  of the a c t i o n  s h a l l  c o n f o r m  to t he r e q u i r e m e n t s  of AS  0 9 . 4 5 . -

4 790.

5 * Sec. 9. A S  3 4 . 3 5 . 1 1 2  is a m e n d e d  to read:

6 Sec. 3 4 . 3 5 . 1 1 2 .  P A Y M E N T  O F  C L A I M A N T ' S  LIENS. (a) If m o r e  tha n

7 o n e  l i e n  c r e a t e d  u n d e r  AS  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  is c l a i m e d  a g a i n s t

8 p r o p e r t y ,  the c o u r t  in its j u d g m e n t  s h a l l  d e c l a r e  t h e  r a n k  of e a c h

9 l i e n  o r  c l ass of l i ens i n  the f o l l o w i n g  order:

I
10 (1) all p e r s o n s  o t h e r  t h a n  p r i m e  c o n t r a c t o r s  or s u b c o n t r a c -

11 tors w i t h  l i e n  r i g h t s  u n d e r  AS 3 4 . 3 5 . 0 5 0 ( 1 ) ;

12 (2) the t r u s t e e s  of e m p l o y m e n t  b e n e f i t  t r u s t s  f o r  p e r s o n s

13 d e s c . i L s d  in  (1) of this s u b s e c t i o n ;

14 (3) all m a t e r i a l m e n  and s u b c o n t r a c t o r s ;

15 (4) [ S U B C O N T R A C T O R S ,  I N C L U D I N G ]  p r i m e  c o n t r a c t o r s  o t h e r

16 t h a n  the g e n e r a l  c o n t r a c t o r  [AND P E R S O N S  D E S C R I B E D  I N  AS  3 4 . 3 5 . 0 5 0 -

17 (5)];

18 (5) the g e n e r a l  c o n t ractor.

19 (b) F o r  p u r p o s e s  of A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0 ,  if the p r o c e e d s  of

20 the f o r e c l o s u r e  sale of t he p r o p e r t y  are i n s u f f i c i e n t  to p ay the lie n

21 clai m s  of all p e r s o n s  w h o  h a v e  r e c o r d e d  c l a i m s  [A CLAIM] of lien, the

22 (1) [THE] liens of a ll i n d i v i d u a l s  w i t h  l i e n  r i g h t s  u n d e r

23 AS 3 4 . 3 5 . 0 5 0 ( 1 )  s h a l l  first be p a i d  in  full, or  p r o  r a t a  if the pro-

24 ceeds are i n s u f f i c i e n t  to p a y  t h e m  in full;

25 (2) [THE] liens of t r u s t e e s  of e m p l o y m e n t  b e n e f i t  t r u s t s

26 for p e r s o n s  d e s c r i b e d  in  (1) of this s u b s e c t i o n  s h a l l  be p a i d  in full

27 or p ro r a t a  if the p r o c e e d s  are i n s u f f i c i e n t  to p a y  t h e m  in full;

28 (3) [THE] liens of m a t e r i a l m e n  a n d  s u b c o n t r a c t o r s  s h a l l  be

29 p a i d  in ful l  or  p r o  r a t a  if the p r o c e e d s  are i n s u f f i c i e n t  to p a y  t h e m
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c

1 in  full;

2 (4) liens of p e r s o n s  d e s c r i b e d  in  AS  3 4 . 3 5 .050(5) a nd [OUT

3 O F  T H E  R E M A I N D E R  T H E  S U B C O N T R A C T O R S , I N C L U D I N G ]  p r i m e  c o n t r a c t o r s ^

4 o t h e r  t h a n  the g e n e r a l  c o n t r a c t o r ,  s h a l l  be  p a i d  in full [,] or  pro

5 r a t a  if the r e m a i n d e r  is i n s u f f i c i e n t  to p a y  t h e m  in full; an d

6 (5) l i e n  of the g e n e r a l  c o n t r a c t o r  [THE B A L A N C E ]  s h a l l  be

7 p a i d  out of  [TO T H E  G E N E R A L  C O N T R A C T O R ;  A  G E N E R A L  C O N T R A C T O R  IS ENTI-

8 T L E D  TO E X E C U T I O N  FOR] the b a l a n c e  [DUE A F T E R  D I S T R I B U T I O N ] .

9 *  Sec. 10. A S  3 4 . 3 5 . 1 1 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (c) F o r  p u r p o s e s  of A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0 ,  if the p r o c e e d s  of

11 the f o r e c l o s u r e  s ale of the p r o p e r t y  a re s u f f i c i e n t  to p a y  the lien

12 c l a i m s  of all p e r s o n s  w h o  h a v e  r e c o r d e d  c l a i m s  of lien, the b a l a n c e

13 s h a l l  be p a i d  to the p e r s o n  w h o  o w n e d  the p r o p e r t y  b e f o r e  the foreclo-

14 s ure sale.

15 * Sec. 11. A S  3 4 . 3 5 . 1 1 4 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

16 (c) A  p e r s o n  w h o  r e c e i v e s  a s t o p - l e n d i n g  n o t i c e  or  n o t i c e  of

17 r i g h t  to l i e n  i d e n t i f y i n g  a p r o j e c t  f o r  w h i c h  the p e r s o n  is n ot the

18 l e n d e r  s h a l l  n o t i f y  t he c l a i m a n t  in w r i t i n g  w i t h i n  10 d a y s  a f t e r

19 r e c e i p t  of the n o t i c e  that the p e r s o n  is not the lender.

20 * Sec. 12. A S  3 4 . 3 5 . 1 1 4 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

21 (d) A  c l a i m a n t  shall, w i t h i n  10 d a y s  a f t e r  r e c e i p t  of a request,

22 p r o v i d e  an o w n e r  or  l e n d e r  to w h o m  the c l a i m a n t  h as g i v e n  a s t o p - l e n d -

23 i n g  n o t i c e  o r  n o t i c e  of r i g h t  to l i e n  a  w r i t t e n  s t a t e m e n t  of the

24 a m o u n t  d ue to the c l a i m a n t  a n d  unpaid.

25 * Sec. 13. A S  3 4 . 3 5 . 1 1 7 ( a )  is a m e n d e d  to read:

26 (a) E x c e p t  as p r o v i d e d  u n d e r  (b) of  this s e c tion, a w r i t t e n

27 w a i v e r  of l i e n  or  s t o p - l e n d i n g  [ S T O P - P A Y M E N T ]  n o t i c e  of rights c r e a t e d

28 u n d e r  AS  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  s i g n e d  by a c l a i m a n t  r e q u i r e s  no con-

29 s i d e r a t i o n  a n d  is v a l i d  and b i n d i n g .  A  w a i v e r  p e r m i t t e d  u n d e r  this

L
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1 s e c t i o n  m a y  n ot r e l a t e  to labor, m a t e r i a l s ,  s e r v i c e s ^  or  e q u i p m e n t

2 f u r n i s h e d  a f t e r  the d a t e  the w a i v e r  is s i g n e d  by  the c l a i m a n t .

3 * Sec. 14. AS 3 4 . 3 5 . 1 2 0 ( 4 )  is a m e n d e d  to read:

4 (4) " c o n s t r u c t i o n  f i n a n c i n g "  m e a n s  [ T HAT P O R T I O N  OF] m o n e y

5 l o a n e d  o r  o t h e r  c r e d i t  e x t e n d e d  to an  o w n e r  s e c u r e d  by  an  e n c u m b r a n c e

6 o n  real p r o p e r t y  to f i n a n c e  a p r o j e c t  on  t hat [ O R I G I N A L  C O N S T R U C T I O N

7 O F  A  B U I L D I N G  O R  O T H E R  I M P R O V E M E N T  ON, O R  D E V E L O P M E N T  OF,] r eal prop-

8 e r t y  [, B U T  D O E S  N O T  I N C L U D E

9 (A) F U N D S  T O  A C Q U I R E  R E A L  P R O P E R T Y ;

10 (B) F U N D S  T O  P A Y  P R I N C I P A L  A M O R T I Z A T I O N  O F  E N CUM-

11 B R A N C E S  W I T H  P R I O R I T Y  O V E R  T H E  E N C U M B R A N C E  S E C U R I N G  T H E  C O N S T R U C -

12 T I O N  FI N A N C I N G ;

13 (C) F U N D S  TO  P AY L O AN, C O M M I T M E N T ,  T I T L E ,  LEGAL,

14 CLOSING, R E C O R D I N G  O R  A P P R A I S A L  F E E S  O N  T H E  C O N S T R U C T I O N  LOAN];

15 * Sec. 15. AS  3 4 . 3 5 . 1 2 0 ( 9 )  is a m e n d e d  to read:

16 (9) " g i v e  n o t i c e "  m e a n s  to m a i l  a n o t i c e  r e q u i r e d  u n d e r

17 AS 3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  b y  f i r s t - c l a s s  m a i l  a n d  b y  u s i n g  a f orm of

18 m a i l  r e q u i r i n g  a s i g n e d  r e c eipt, or to d e l i v e r  t he n o t i c e  a n d  o b t a i n  a

19 r e c e i p t  s i g n e d  b y  the p e r s o n  to w h o m  it is d i r e c t e d  or  an a g ent of

20 that person; a n o t i c e  is e f f e c t i v e  w h e n  g i v e n  o r  d e l i v e r e d  to

21 (A) [TO] a l e n d e r  at t he a d d r e s s  d e s i g n a t e d  in the

22 e n c u m b r a n c e  s e c u r i n g  tha t  lender;

23 (B) [TO] an  o w n e r  at the last k n o w n  a d d r e s s  of the

24 owner;

25 (C) [TO] a p r i m e  c o n t r a c t o r  at the last k n o w n  a d d r e s s

26 of the p r i m e  c o n t r a c t o r ;

27 (D) [TO] a p o t e n t i a l  l i e n  c l a i m a n t  at the a d d r e s s

28 s p e c i f i e d  in a s t o p - l e n d i n g  [ S T O P - P A Y M E N T ]  n o t i c e  or  n o t i c e  of

29 right to lie n  or  c l a i m  of  lien;
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1

2

3

4

5

6

7

8

9

10

11

12

* Sec. 16. AS 3 4 . 3 5 . 1 2 0 ( 1 3 )  is a m e n d e d  to read:

(13) " o w n e r "  m e a n s  a p e r s o n  w h o  owns real p r o p e r t y  o r  a 

p o s s e s s o r y  i n t e r e s t  in r eal p r o p e r t y  [THE B U I L D I N G  OR  O T H E R  I M P R O V E­

MEN T ]  a n d  w h o  e n t e r s  into a c o n tract, e x p r e s s  or implied, f or a p r o j­

e ct o n  that p r o p e r t y  [THE C O N S T R U C T I O N ,  A L T E R A T I O N  OR R E P A I R  OF A 

B U I L D I N G  O R  I M P R O V E M E N T ] ;

* Sec. 17. A S  3 4 . 3 5 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(17) " p r o j e c t "  m e a n s  c o n s t r u c t i o n ,  alt e r a t i o n ,  or  r e p a i r  o_ 

a n  i m p r o v e m e n t  o n  r eal p r o p e r t y  o r  w o r k  d o n e  to e n h a n c e  the real 

p r o p e r t y  itself.

* Sec. 18. A S  3 4 . 3 5 . 0 6 9 ,  3 4 . 3 5 . 0 8 0 ( b ) ,  3 4 . 3 5 . 1 1 4 ( e ) ,  and 3 4 . 3 5 . 1 1 8  are 

repealed.
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h
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p
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 c
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