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CSHB 430 (HESS) "An Act regulating audiologists, hearing aid dealers and
the dispensing of hearing aids.

The Department of Commerce and Economic Development, Division of
Occupational Licensing, supports the regulation of audiologists, hearing
aid dealers, and the dispensing of hearing aids.

Although the division is aware of only 12 audiologists and approximately
10 legitimate hearing aid dealers, complaints filed with Consumer
Protection in the Department of Law, the Communicable Disease Control
Section of the Department of Health & Social Services and the Office of
the Ombudsman document that Alaskan consumers have been financially harmed
by many fly-by-night individuals.

The elderly population is the most vulnerable to abuse by fly-by-night
individuals. Therefore, in the interest of public protection, the
department feels that regulation of audiologists and hearing aid dealers

may be one instance where the need for licensure outweighs the small
number of practitioners.

Nancy DunnMnrector 465-2534
Division offOccupational Licensing
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Sectional Analysis

Legislative Findings and Purpose Section

Adds audiologists and hearing aid dealers to the

centralized licensing chapter.

to those
without

Adds audiologists and hearing aid dealers
provided with services by the department,
requiring a board or commission.

Adds audiologists and hearing aid dealers to the
list of those subject to regulation,
investigation, and enforcement procedures
by the department*

required

Redefines license and occuptaion to include trades
or professions listed in the amended centralized
licensing chapter that are not covered by a board
or commission.

Adds p.udiologists to the professional designation

requirements.
Adds the following sections to the chapter:

provides for qualifications for the licensing

of professional audiologists

addresses temporary license to practice

audiology

of licenses

provides for duration and renewal
provides for display of current license

empowers the department to set fees for
licensing;
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allows audiologists to fit and sell hearing
aids. Requires audiologists to comply with
applicable provisions of consumer protection
language of the bill.

defines grounds for disciplinary actions
against audiologists;

lists disciplinary sanctions

lists prohibited acts

provides for exemptions under this chapter;
prevents those individuals who may be exempt,
but who are not audiologists, from representing

themselves as audiologists;

Definition section

Adds a ne; chapter to AS 08 concnerning hearing
aid dealei

licens. salifications

duration and renewal of license;
requires bonding of hearing aid dealers
empowers the department to set fees;

requires a hearing aid dealer, when entering
into a contract with a consumer for the
purchase or lease of a hearing aid, to provide
the consumer with an instruction brochure; the
dealers registration number, specifications,
make model, and serial number of the hearing
aid; a clear statement of the contract; written
information on complaint rights; and the
address of the department.

Also requires that any used or reconditioned
hearing aid be clearly labeled as such, and
specify what guarantee may be offered;

Requires a medical evaluation prior to the sale
or lease of a hearing aid; allows the consumer,
if 18 or older, to waive the medical evaluation
by signing a statement; provides language for
the evaluation waiver statement form; requires
the hearing aid dealer to retain statement or
medical evaluation for 4 years after the sale
of a hearing aid.



08.55.070: provides TfTor method of mailing hearing aids to

consumer.

08.55.080: Allows consumer to file a complaint within 3

years of purchase date.

08.55.100: requires hearing aid dealers to keep

audiometers calibrated to national standards.

08.55.110: outlines cancellation requirements Tfor purchase

or lease of hearing aids;

08.55.120: restricts type of hearing testing allowed by

hearing aid dealers; requires all dealers to
specify, in their advertising, what type of
hearing testing they are allowed to perform.

08.55.130: grounds for disciplinary sanctions

08.55.140: lists disciplinary sanctions department may

impose.

08.55.150: lists prohibited acts;

08.55.160: makes violations of prohibited acts a class B

misdemeanor ;

08.55.170: requires a hearing aid dealer to provide the

department with an address of their regular
place of business.

08.55.180: Admin Procedures act applies to this chapter;

08.55.200: definitions section

Section 9)

Section

Section

Section

Section

Section

10)

11)

12)

13)

14)

adds audiologists to the definition of health care
provider under AS 09.55.560

adds audiologists to the definition of health care
provider under AS 21. 88.900

adds audiologists to AS 44.62.330(a) application
of procedure by boards, commissions, and officers.

Adds 08.55 to the unlawful acts and practices
section of Trade and Commerce Statutes

Adds "‘dealing in hearing aids™ to the definition
section of Trade and Commerce Statutes

Adds audiologists and hearing aid dealers ot
47.17.090(9) as practitioners of the healing

arts.



CHAIRMAN®S INFORMATION: SCS CSHB 430 (L&C)

1) BILL TITLE: "An act regulating audiologists, hearing aid
dealers, and the dispensing of hearing aids.

a) Introduced: Rep Navarre
b) Co-spon«jrs:
2) INTENT: This measure provides for the regulation of
audiologists, hearing aid dealers, and the
dispensing of hearing aids. This bill is a
public protection measure seeking to protect the

elderly who have been abused by "fly by night”
hearing aid dealers.

FISCAL NOTE: 10.3

3) ADDITIONAL REFERRALS: Finance and Rules
4) PUBLIC HEARING. =
a) Sponsor:
b) Public Witnesses:
5) BILL ACTION:
a) Hold in committee?
b) Assign to sub committee for further review?
c) Move from committee?
d) Close public hearings?

6) COMMITTEE ACTION?

a) amendments?
b) CS adoption? Need to adopt the L&C SCS.
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Bannister
4/30/86 J
Original sponsors: Navarre, Gruenberg,
Hurley, et al
IN THE HOUSE
SENATE CS FOR CS FOR HOUSE BILL/foO; 430_ )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act regulating audiologists, hearing aid dealers

and the dispensing of hearing aids.”
BE IT ENACTED BY-THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS, PURPOSE, (a) The legislature finds
that the practice of a liology and the dispensing of hearing aids affects
the health, safety and welfare of the public and requires regulation and
control by the state in the public interest.

(b) The purpose of this Act is to establish the procedures necessary
to ensure that the public is protected from the incompetent, unprofession-
al, improper, and unauthorized practice of audiology and dispensing of
hearing aids, and to assure the availability of the highest possible quali>-
ty audiology and hearing aid services fo. the hearing impaired persons of
the state.

* Sec. 2. AS 08.01.010 is amended by adding new paragraphs to read:

(24) regulation of audiologists underAS 08.11;
(25) regulation of hearing aid dealersunder AS 08.55.

* Sec. 3. AS 08.01.050(a) is amended to read:

(a) The department shall provide the following administrative
and budgetary services when appropriate:
(1) collect fees and issue receipts;
(2) maintain records and files;
(3) issue and receive application forms;
(4) notify applicants of acceptance or rejection of appli-
cants as determined by the board or as determined by the department

-1- SCS CSHB 430( )
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under AS 08.11 for audiologists or under AS 08.55 for hearing aid
dealers]

(5) designate dates examinations are to be held and notify
applicants;

(6) publish notice of examination!

(7) arrange space for holding exaninat-tons;

(8) notify applicants of results jf examinations;

(9) issue licenses and certificates or temporary licenses
or certificates as authorized by the board or as authorized by the
department under AS 08.11 for audiologists or under AS 08.55 for
hearing aid dealers;

(10) issue duplicate licenses or certificates upon proof by
the licensee of loss of the original and payment by the licensee of a
fee of $2 except as otherwise provided in this title;

(11) notify licensees of renewal dates at least 30 days
before the expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services that [WHICH] may be requested by
the board;

(19) provide investigative services to the boards estab-
lished under AS 08.04, AS 08.20, AS 08.36, AS 08.64, AS 08.68, AS 08.-
70, AS 08.71, AS 08.72, AS 08.80, AS 08.84, and AS 08.86, for the
purpose of assisting those boards in matters of professional disci-
pline and in responding to consumer complaints.

SCS CSHB 430( ) -2-
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* Sec. 4. AS 08.01.087 is amended to read:

Sec. 08.01.087. POWERS AND DUTIES OF DEPARTMENT. (a) TK-.
department may, upon its own motion, conduct investigations to deter-
mine whether a [ANY] person l.as violated a provision of this chapter
or a regulation adopted under itx ir a provision of [A CHAPTER IN]
this -itle or regulation adopted under this title dealing with an

' occupation or board [ONE OF THE BOARDS] listed in AS 08.01.010 [OR A
REGULATION. ADOPTED BY ONE OF THOSE BOARDS], or to secure information
useful in the administration of this chapter.

(b) If itappears to the commissioner that a person has engaged
in or is aboutto engage inan act or practice in viclat.on of a
provision of this chapter ora regulation adopted under it, or a
provision of this title or regulation adopted under this title dealing
with an occupation or board [OR ANY OF THE LAWS PERTAINING TO CR
REGULATIONS ADOPTED BY THE BOARDS] listed in AS 08.01.010, the commis-
sioner may, if the commissioner considers it in the public interest,
and after notification of a proposed orde. or action by telephone or
telegraph to all board members, if a board regulates the act or prac-
tice involved. [BYTELEPHONE OR TELEGRAPH OF A PROPOSED ORDER OCR
ACTION] unless a majority of the members of the board object within 10
days,

(1) issue an order directing the person to stop
practices however, reasonable notice of and an opportunity for a
hearing must first be given to the person, except that the commis-
sioner may issue a tempora'y order before a hearing is held; a tempo-
rary order remains in effect until a final order affirming, modifying,
or reversing the temporary order is issued or un.il 15 days after the
person receives the notice and has not reques. d a hearing by that
time; a temporary order becomes final if the person to whom the notice

-3- SCS CSHB 430( )
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is addressed does not request a hearing within 15 days after receiving
the notice; the commissioner or the commissioner's designee shall be
the hearing officer at the hearing and shall issue a final order
within 10 days after the hearing;

(2) bring an action in the superior court to enjoin the
acts or practices and to enforce compliance with this chapter, a
regulation adopted under it, [OR] an order issued under it, or with a
provision of this title or regulation adopted under this title dealing
with an occupation or board [OR ANY OF THE LAWS PERTAINING TO OR
REGULATIONS ADOPTED BY THE BOARDS] listed in AS 08.01.010;

(3) examine or have examined the books and records of a
[ANY] person whose business activities require licensure by a board
listed in AS 08.01.010, or whose occupation is listed in AS 08.01.010;
the commissioner [AND HE] may require the [THAT] person to pay the
reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and
the production of books, records and other documents.
Sec. 5. AS 08.01.110 is amended to read:

Sec. 08.01.110. DEFINITIONS. In this chapter

(1) "board" includes the boards and commissions listed in
AS 08.01.010;
(2) “"department”™ means the Department of Commerce and

Economic Development;

(3) "commissioner” means the commissioner of commerce and
economic development;

(4) “"license"™ means a [ANY] license, certificate, permit,
or registration or similar evidence of authority issued for an occupa-
tion or by one of the boards listed in AS 08.01.010;

(5) "licensee" means a [ANY] person who holds a license;

SCS CSHB 430( ) -4-
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"occupation”

means

TRADES OR PROFESSIONS FOR WHICH LICENSURE

BOARDS] listed in AS 08.01.010.

* Sec. 6. AS 08.02.010(a)

(a)

An audio

is amended to read:

logist licensed un

a trade

or

WORK DRAFT

profession

[ANY OF -

IS REQUIRED BY ONE OF THE

der AS 08.11, a [A] person li-

censed in the state as a chiropractor under AS 08.20,

AS 08.36, a medical pract

tered nurse under AS 08.68,

tered pharmacist under AS 08.80,

a dentist under

itioner or osteopath under AS 08.64, a reg

an optometrist

AS 08.84, or a psychologist under AS 08.86,

identification appropriate

which represents

letters or a title after

under AS 08.72, a reg

a registered physical

is-

is-

therapist under

shall use as professional

that person's name

that person's specific field of practice. The letters

or title shall appear on all signs, stationery or other advertising

which the person offers or displays personal

the public. In addition,

or osteopathy under AS 08.64.380(2),

in the healing arts who

persons in relation

"M.D." or the title

title that [WHICH] tends

ified to diagnose,

clarify the letters or

designation, if

any, such as

logist", "naturopath", or

a person engaged

diagnoses, treats,

to human health or

to show that

treat, test, or

title by adding

the like.

the person

counsel

"dermatologist”,

the

tests,

* Sec. 7. AS 08 is amended by adding a new chapter to

Sec. 08.11.010.

department shall

vidual who

CHAPTER 11.
QUALIFICATIONS FOR AUDIOLOGIST LICENSE.

issue a

license to practice

AUDIOLOGISTS.

or

or a person engaged

"doctor"” or "physician"™ or another

another

professional services

in

to

in the practice of medicine

in any manner

counsels ot

is willing or qu

person, sh

appropriate special

"radiologist”, "aud

read:

audiology to an in

SCS CSHB 430( )
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(1) is 18 years of age or older;
(2) applies on a form provided by the department;
(3) pays the fee required under AS 08.11.050;
(A) furnishes evidence satisfactory to the department that
the person
(A) has not engaged in conduct that is a ground for
imposing disciplinary sanctions under AS 08.11.080;
(B) holds a master's degree or doctorate in audiology
from an accredited educational institution approved by the de-

partment; and either has

(i) a Certificate of Clinical Competence

Audiology from the American Speech-Language-Hearing Associa-
tion or the equivalent of the certificate; or

(i) practiced audiology for two years as of
January 1, 1986, or is in the process of completing ch'j year
of supervised clinical experience required for the Certifi-
cate of Clinical Competence of the American Speech-Language-
Hearing Association.

Sec. 08.11.020. TEMPORARY LICENSE TO PRACTICE AUDIOLOGY AS AN
AUDIOLOGIST. (a) On receipt of the completed application the depart-
ment shall issue a temporary license for the practice of audiology as
an audiologist to an individual who is licensed to practice audiology
in another state and has submitted to the department an application

for a license under AS 08.11.010.

(b) The department may issue a temporary license to the follow-

ing:
(1)a nonresident for the practice of audiology as an
audiologist in the state for 30 days or less in a calendar year, if

the individual 1is licensed to practice audiology in another state,

SCS CSHB A30( ) -6-
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territory of the United States, foreign country, or province that has
requirements for a license to practice audiology that are substan-
tially equivalent to or higher than the requirements of AS 08.11.010;

(2) a nonresident for the practice of audiology
audiologist in the state for 30 days or less in a calendar year, if
the individual meets the qualifications and requirements for a license
under AS 08.11.010, and resides in a state or territory of the United
States or a-foreign country or province that does not license indi-

viduals to practice audiology.

(c) The department may impose by regulation additional limita-

tions that it determines appropriate on a temporary license issued
under this section.

Sec. 08.11.030. DURATION AND RENEWAL OF LICENSE. (a) A license
issued under this chapter is subject to renewal every four years on a
date set by the department. The department shall renew the license of
an individual licensed under this chapter who applies for renewal and-
pays the renewal fee.

(b) If an individual fails to renew a license under (a) of this
section, the license lapses.

(c) The department may reinstate a lapsed license if the license
has lapsed for less than two years and if the individual submits to
the department an application for renewal and pays a delinquency fee
in addition to the renewal fee.

(d) A suspended license is subject to expiration and must he
renewed as provided in this section, but the renewal does not entitle
the individual while the license remains suspended to practice audiol-
ogy or to engage in other activity or conduct that violates the order
or judgment that suspended the license.

Sec. 08.11.040. DISPLAY OF LICENSE. (a) An individual licensed

-7- SCS CSHB 430( )
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to practice audiology as ar. audiologist in the state shall display the
license in a prominent place at each place of business of the indi-
vidual .

(b) If an audiologist has more than one place of business,
department shall, on request and payment of a fee, issue a duplicate
license for each place of business of the individual.

Sec. 08.11.050. FEES. The department shall set fees wunder
AS 08.01.065 for each of the following:

(1) application;

(2) credential review;

(3) audiologist license;
(4) temporary license;

(5) renewal of license;
(6) delinquency;

(7) reinstatement;

(8) duplicate license.

Sec. 08.11.070. DEALING IN HEARING AIDS. An audiologist may
deal in hearing aids as a hearing aid dealer without being licensed as
a hearing aid dealer under AS 08.55, but shall comply with AS 08.55.-
050, 08.55.070, 08.55.100, 08.55.110(a), 08.55.110(b)(3) and (c) -
(h), and 08.55.130(7) - (13) when dealing in hearing aids.

Sec. 08.11.080. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS
ON AN AUDIOLOGIST. After a hearing, the department may impose a
disciplinary sanction on an audiologist when the department finds that
the licensee

(1) secured a license through deceit, fraud, or intentional
misrepresentation;
(2) engaged in deceit, fraud, or intentional misrepresenta-

tion in the course of practicing audiology;

SCS CSHB 430( ) -8-
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(3) advertised professional services in a false or mislead-
ing mannerj

(4) has been convicted of a felony or other crime that
affects the person's ability to continue to practice competently and
safelyj

(5) continued to practice audiology after becoming unfit
"due to

(A) professional incompetence!

(B) use of drugs or alcohol in a manner that affects
the person's ability to practice audiology competently and safe-
ly;

(C) physical or mental disability!

(6) permitted another person to use the licensee’s license;

(7) employed a person who does not have a valid current
license to practice audiology to perform work covered by this chapter;

(8) failed to comply with aprovision of this chapter or a
regulation adopted under this chapter,or an order of the department.

Sec. 08.11.090. DISCIPLINARY SANCTIONS, (a) When it finds that

an audiologist has committed an act listed in AS 08.11.080, the de-
partment may impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend alicense for adeterminate period of time;

(3) censure alicensee;

(M issue a letter of reprimand;

(5) place a licensee on probationary status and require
licensee to

(A) report regularly to the department on matters
involving the basis of probation;

(B) Ilimit practice to those areas prescribed;

-9- SCS CSHB 430< )
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(®) continue professional education until a satisfac
tory degree of skill has been attained in those areas determined
by the department to need improvement!

(6) impose limitations or conditions on the practice of a
licensee.

(b) The department may withdraw a limitation, condition, or
probationary status if it finds that the deficiency that required the
sanction has been remedied.

(c) The department may summarily suspend a license before final
hearing or during the appeals process if the department finds that the
licensee poses a clear and immediate danger to the public welfare and
safety if the licensee continues to practice. An individual whose
license is suspended under this subsection is entitled to a hearing by
the department no later than seven days after the effective date of
the order. The individual may appeal the suspension after the hearing
to the superior court.

(d) The department may reinstate a license that has been sus-
pended or revoked if the department finds after a hearing that the
individual is able to practice with reasonable skill and safety.

(e) One year after revocation of a license issued under this
chapter, the individual whose license was revoked may reapply for the
license. The department may require an examination for reinstatement.

Sec. 08.11.100. PROHIBITED ACTS. Unless a person is licensed
under this chapter, the person may not

(1) practice audiology;
(2) use a title indicating or representing that the person
practices as an audiologist:
(3) advertise that the person practices audiology.
S»c. 08.11.110. PENALTY. A person who violates AS 08.11.100 is

SCS CSHB A.0( ) -10-
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guilty of a class B misdemeanor.

Sec. 08.11.120. EXEMPTIONS, (a) This chapter does not apply to
an individual who practices audiology consistent with the accepted
standards and code of ethics of the individual's profession as part of
the individual's duties as

(1) a physician licensed under AS 08.64;

(2) an employee of the federal government who is required
to practice audiology during the employment, if

(A) the employer maintains appropriate supervision of
the individual's practice of audiology;

(B) the individual practices audiology as part of the
duties for which the individual is employed;

(C) the individual practices audiology in the facility
where the individual is employed or under the supervision of the
federal governmental unit where the individual is employed; and

(D) the individual does not render or offer to render
audiology services to the public for compensation in addition to
the salary the individual receives from the federal governmental
unit;

(3) a student, intern, or resident pursuing a course of
study in audiology at an accredited college or a clinical training
facility approved by the department, if the activities of the student,
intern, or resident constitute part of a supervised course of study
and the student, intern, or resident is designated as an "audiology
intern,” "audiology trainee,” or other title approved by the depart-
ment that clearly indicates that the person is training to be an
audiologist.

(b) Notwithstanding the provisions of this chapter,

(1) a nurse licensed under AS 08.68 may perform hearing

-11- SCS CSHB 430( )
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sensitivity evaluations;

(2) an individual licensed as a hearing aid dealer under
AS 08.55 may deal in hearing aids;

(3) an individual holding a class A certificate issued by
the Conference of Executives of American Schools of the Deaf may teach
the hearing impaired;

(4) an individual may engage in the testing of hearing as
part of a hearing conservation program that complies with the regu-
lations of the Occupational Safety and Health Administration of the
federal government if the individual is certified to do the testing by
a state or federal agency acceptable to the Occupational Safety and
Health Administration.

(¢) An individual who is not an audiologist, but who is exempt
under this section may not use a title or description stating or
implying that the person is an audiologist.

(d) An individual exempt under (a)(2) of this section may con-
sult with and disseminate research findings and scientific information
to accredited academic institutions or governmental agencies, and
offer lectures to the public for a fee, monetary or otherwise, without
being licensed under this chapter.

(f) An individual who is not licensed under this chapter but who
teaches the practice of audiology in an audiologist training program
at a college or university may use the title "audiologist” but may not
practice audiology.

Sec. 08.11.130. PROCEDURES. The Administrative Procedure Act
(AS 44.62) applies to regulations and proceedings under this chapter.

Sec. 08.11.200. DEFINITIONS. In this chapter, unless the con-
text indicates otherwise,

(1) "audiologist” means an individual who is

SCS CSHB 430( ) -12-

licensed



WORK DRAFT

WORK DRAFT WORK DRAFT

AS 08.11.010 to practice audiology in the state;

(2)

AS 08.55.200j

(3)

"dealing in hearing aids" has the meaning given in

"department” means the Department of Commerce and

Economic Development;

A

(5)

"hearing aid" has the meaning given in AS 08.55.200;

"practice of audiology" means the application of prin-

ciples, methods, and procedures of measurement, testing, appraisal,

prediction, consultation, habilitation, rehabilitation, counseling and

instruction related to hearing and hearing impairment for the purpose

of modifying

communicative disorders involving speech, language,

auditory function, including auditory training, speech reading and the

recommendation,

evaluation, fitting, and sale of hearing aids, includ-

ing the fitting of ear molds.

* Sec. 8. AS 08 is amended by ng a new chapter to read:

CHAPTER 55. HEAK. 1 AID DEALERS.

Sec. 08.55.010. QUALIFICATIONS FOR LICENSE. (a) The department

shall issue a license to act as a hearing aid dealer to an individual
who

(1) is 18 years of age or older;

(2) applies on a form provided by the department;

(3) has a high school diploma or the equivalent;

(A) has a business license issued under AS A3.70.020;

(5) furnishes evidence satisfactory to the department that

the individua.

as not engaged in conduct that is a ground for impos-

ing disciplinary nctions under AS 08.55.130;

(6)

sul lits with the application a statement disclosing

whether the applicant

(A has, during the five-year period immediately

13- SCS CSHB A30( )
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preceding the date of the application been convicted of a felony,

or had a final judgment entered against the applicant in a civil

action, if the felony or civil action involved fraud, embezzle-
ment, or misappropriation of property!
(B) is subject to an injunctive order that is current-

ly in effect from a pending proceeding or action brought by a

public agency:

© is a defendant in a pending criminal or civil
action relating to fraud, embezzlement, misappropriation of
property, or the antitrust or trade regulation laws of the United

States or a state;

(D) has, during the five-year period immediately

preceding the date of the application, been reorganized, had a
debt adjustment, or has been adjudicated a bankrupt under bank-
ruptcy proceedings due to insolvency or was a principal executive
officer or general partner of a business that has been reor-
ganized, had a debt adjustment, or has been adjudicated a bank-
rupt due to insolvency during the five-year period;

(7) furnishes a description of each item in (6)
subsection that the applicant disclosed as being applicable to the
applicant.

(b) An individual who is a physician or an audiologist may deal
in hearing aids without being licensed under this chapter, but shall
comply with AS 08.55.050, 08.55.070, 08.55.100, 08.55.110(a), 08.55.-
110(b)(3) and (c) - (h), and 08.55.130(7) - (13) when dealing in
hearing aids.

(c) If an individual licensed under this chapter has more than
one place of business, the department shall, on request and payment of

a fee, issue a duplicate license for each place of business of the

SCS CSHB 430( ) -14-
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individual.

Sec. 08.55.020. DURATION AND RENEWAL OF LICENSE. (a) A license
to act as a hearing aid dealer is valid for one year and is subject o
renewal.

(b) On or before the expiration of one year after the issuance
of a license wunder this chapter, a licensee may apply for renewal of
the license, and the department shall renew the license if the Ili-
censee pays- the renewal fee, has a current business license to act as
a hearing aid dealer under AS A3.70.020, and provides evidence satis-
factory to the department that the individual has not engaged in
conduct that is a ground for imposing disciplinary sanctions under
AS 08.55.130.

(c) If a licensee fails to renew a license under (b) of this
section, the license lapses.

(d) The department may reinstate a lapsed license under (b) of

s section if the license has not lapsed for more than two years and
if the person pays a delinquency fee in addition to the renewal fee.

Sec. 08.55.030. BOND REQUIRED. (a) An applicant for a license
under AS 08.55.010 shall at the time of applying for the license file
with the department a surety bond in the amount of $5,000 running to
the state and conditioned on the applicant's promise to pay all

(1) taxes and contributions due the state and political
subdivisions of the state;

(2) amounts that may be adjudged against the applicant by
reasonof negligently or improperly dealing in hearing aids or
breaching a contract when dealing in hearing aids.

(b) Inlieu of the surety bond the applicant mayfile with the
department a cash deposit or other negotiable security acceptable to
thedepartment in the amount specified for the bond.

-15- SCS CSHB A30( )
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(c) The bond required by this section remains in effect until
cancelled by action of the surety, the principal, or the department.
A person may not commence an action on the bond later than three years
after cancellation of the bond.

Sec. 08.55.040. FEES. The department shall set fees under
AS 08.01.065 for each of the following:

(1) application;

(2) hearing aid dealer license;

(3) renewal of license;

(4) renewal delinquency;

(5) duplicate license.

Sec. 08.55.050. ITEMS TO BE PROVIDED BY HEARING AID DEALER. (a)
A hearing aid dealer shall give the following items to a consumer at
the time the consumer contracts with the hearing aid dealer to buy or
lease a hearing aid:

(1) an instructional brochure that <contains operating
instructions, purchase privileges, and performance data for the hear-
ing aid;

(2) a statement of the dealer's registration number;

(3) a statement of the manufacturer's specifications, make,
model, and serial number for the hearing aid;

(4) a clear statement of the full terms of the contract;
and

(5) a written statement indicating that the consumer may
file a written complaint about a hearing aid or a hearing aid dealer
with the department and giving the mailing address and location ad-
dress of the department.

(b) Before the sale of a used hearing aid, the hearing

dealer shall clearly mark the receipt and the container for the

SCS CSHB 430 ( ) -16-
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hearing aid as "used" or "reconditioned,” whichever is applicable, and
with the terras of a guarantee that jhe dealer provides.

Sec. 08.55.060. PRIOR MEDICAL EVALUATION. (a) A hearing aid
dealer who is not a physician may not sell or lease a hearing aid
unless the prospective user of the hearing aid presents to the hearing
aid dealer a written statement signed by a physician stating that the
physician has evaluated the prospective user's hearing and that the
prospective-user is a candidate for a hearing aid.

(b) The exam on which the physician bases the statement required
in (a) of this section must have occurred within the six months
immediately preceding the date when the prospective user presents the
statement to the hearing aid dispenser.

(c) If the prospective user is 18 years of age or older, the
hearing aid dealer ma-f afford the prospective user an opportunity to
waive in writing the evaluation required by (a) of this section if the
hearing aid dealer

(1) informs the prospective user that the exercise of the
waiver is not in the best interest of the prospective user's health;

(2) does not actively encourage the prospective user to
waive the evaluation; and

(3) affords the prospective user the opportunity to sign
the following statement:

I have been advised by (HEARING AID DEALER'S NAVE)

that it would be in my best interest if | had a

medical evaluation by a licensed physician (pref-

erably a physician who specializes in diseases of

the ear) before purchasing or leasing a hearing aid.

(PROSPECTIVE USER’S SIGNATURE)
-17- SCS CSHB 430( )



WORK DRAFT WORK DRAFT WORK DRAFT

(d) The hearing aid dealer shall retain the evaluation statement
of the physician, or the prospective user's signed waiver statement
for four years after the date of the sale of the hearing aid.

Sec. 08.55.070. TRANSMITTAL OF HEARING AID BY MAIL. If a hear-
ing aid dealer mails a hearing aid to a customer, the dealer shall
send the hearing aid by certified mail.

Sec. 08.55.080. COMPLAINTS. (a) A person may file a complaint
with the department about a hearing aid or a hearing aid dealer within
three years from the date of the cause of the complaint.

(b) A hearing aid dealer shall prominently display in the busi-
ness establishment of the dealer a sign indicating that a person may
file a complaint with the department about a hearing aid or a hearing
aid dealer and giving the mailing and location address of the depart-
ment.

Sec. 08.55.100. CALIBRATION REQUIREMENTS. A hearing aid dealer
shall maintain in conformity with the standards set by the American
National Standard Institute the calibration of each audiometer used by
the hearing aid dispenser, and shall keep a record of the results of
the annual calibration of each audiometer used by thedealer.

Sec. 08.55.110. CANCELLATION OPTION. (a) In addition to the
cancellation allowed under AS 45.02.350, a person who has purchased or
leased a hearing aid from a hearing aid dealer may cancel the sale or
lease as provided under (b) of this section or by giving written
notice of the intention to cancel the sale or lease to the dealer not
later than 30 days following the later of (1) the date the person
receives the hearing aid, or (2) the date the hearing aid dealer
provides the person with the notice under (c) of this section. The
person may use the notice received under (c) of this section to cancel

the sale or lease by signing the form where indicated.
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(b) In addition to the other rights and remedies the purchaser
or lessee of a hearing aid may have, the purchaser or lessee of a
hearing aid has the right to cancel the sale or lease by giving writ-
ten notice of the cancellation to the hearing aid dealer if

(1) the hearing aid dealer is not a physician oran audio-
logist, andwithin 60 days from the receipt by the purchaser or lessee
of the hearing aid or the notice to be provided under (c) of this
section, whichever receipt is later, a physician or an audiologist
advises the person in writing to cancel the sale or lease and speci-
fies in writing the medical or audiological reason for the advice; or

(2) the hearing aid dealer, if not a physician or audio-
logist, has violated a provision of this chapter in the sale or lease
of the hearing aid to the person;

(3) the hearing aid dealer who is a physician or audio-
logist has violated (a) or (c) - (h) of this section or AS 08.55.050,
08.55.070, 08.55.100, or 08.55.130(7) - (13) in the sale or lease of
the hearing aid to the person.

(c) A hearing aid dealer shall give a person who has purchased
or leased a hearing aid from the dealer notice of the right
the purchase or lease that is substantially identical to the following
form with all of the information filled in except the signature and
date lines for the purchaser or lessee:

NOTICE OF RIGHT TO CANCEL

Name of Hearing Aid Dealer

Address of Hearing Aid Dealer

Date of Sale or Lease

-19- SCS CSHB A30( )
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You may cancel this transaction within 30
days from the date you receive the hearing aid
or this notice, whichever is later.

You may also cancel this transaction within
60 days from the date you receive the hearing aid
or this notice, whichever is later, if the hearing
aid dealer is not a licensed physician or a licensed
audiologist and if a licensed physician or a
licensed audiologist advises you in writing to
cancel this transaction.

If you cancel this transaction, the property
you traded in, the payments you made under the
sale or lease (less certain costs allowed by state
law) and any negotiable instrument executed by you
will be returned within 20 days following receipt
by the hearing aid dealer of your cancellation
notice, and the hearing aid dealer will cancel any
security interest arising out of the sale or lease.

If you cancel, you must make available to the
hearing aid dealer, in as good a condition as when
received, less normal wear and tear, the goods
delivered to you under this sale or lease, unless
the dealer notifies you to keep the goods or to
hold them until the dealer collects them.

If the goods have been damaged, the hearing aid
dealer may dedupt from any refund due you the reasonable
costs incurred in repairing the goods to make them
suitable for resale. If the goods have been damaged

beyond repair, you are liable for the full purchase

SCS CSHB 430( ) -20
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price, even if you are just leasing the goods.

If you make the goods available for the hearing
aid dealer to collect after your cancellation,
and within 20 days of receiving your cancellation the
hearing aid dealer does not collect them from you
or provide you with instructions for returning the goods
by mail, you may retain or dispose of the goods
without further obligation to the hearing aid dealer.
If you fail to make the goods available for the
hearing aid dealer to collect after your cancella-
tion, then the sale or lease is not cancelled and
you remain liable for performance of the obligations
of the sale or lease.

To cancel this transaction, mail (by certified
mail, return receipt requested) or deliver a signed and
dated copy of this notice or another written notice
to (name of hearing aid dealer), at (address of hear-
ing aid dealer's place of business) and (hearing aid
dealer's telephone number) no later than midnight of
(Date).

I hereby cancel this transaction.

(Date)

(Purchaser's or Lessee's signature)
I have read and understand the terms of

cancellation of this purchase/lease.

Purchaser's or Lessee's signature
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Date

(d) If a purchaser or lessee of a hearing aid cancels the pur-
chase or lease wunder (a) or (b) of thissection, the hearing aid
dealer shall within 20days of receipt of anotice of the cancellation

(1) refund to the purchaser orlessee all deposits, in-
cluding the downpayment, less (A) 10 percent of the total purchase
price for each 30 days that the purchaser or lessee had the hearing
aid, to pay for the reasonable rental value of the hearing aid; (B)
the reasonable price of ear molds or custom casings prepared for the
purchaser or lessee; and (C) the reasonable costs actually incurred by
the hearing aid dealer to make goods that were traded in by the pur-
chaser or lessee ready for sale; the hearing aid dealer may retain the
money allowed under this paragraph only up to the amount of a down-
payment made by the purchaser or lessee;

(2) return to the purchaser or lessee all goodstraded in
to the hearing aid dealer as part of the sale or lease;

(3) return to the purchaser or lessee a negotiableinstru-
mentsigned by the purchaser or lessee; and

(A) cancel a security interest taken by the hearing aid
dealer for the purchase or lease.

(e) If the hearing aid returned by the purchaser or lessee has
been damaged, the hearing aid dealer may deduct from any refund due
the purchaser or lessee the reasonable costs incurred in repairs
necessary to make the hearing aid suitable for resale. If the hearing
aid is damaged beyond repair, the purchaser or lessee is liable for
the full purchase price.

(f) The purchaser or lessee may retain or dispose of the hearing
aid if within 20 days of receipt of the notice of cancellation, the

hearing aid dealer fails

SCS CSHB 430 ( ) -22-
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(1) to collect the hearing aid from the purchaser or
lessee; or

(2) to provide the purchaser or lessee with instructions
for returning the hearing aid by mail.

(9) If a purchaser or lessee of a hearing aid fails to make the
hearing aid available for the hearing aid dealer to collect, the
-purchaser or lessee remains liable for the purchase or lease.

(h) Tq give written notice under this section, a person shall
deliver the notice to the hearing aid dealer in person or to the place
of business of the dealer, or mail the notice to the place of business
of the dealer by certified mail, return receipt requested.

Sec. 08.55.120. TESTING OF HEARING. (a) A hearing aid dealer
may take threshold measurements to determine the need for a hearing
aid, but may not perform diagnostic procedures to determine the cause
of a hearing impairment or charge a fee for a hearing measurement.

(b) A hearing aid dealer shall include in every printed
advertisement for the services of the dealer the following statement
bordered in black:

Alaska law permits a hearing aid dealer who is not a li-

cersed physician or a licensed audiologist to test hearing

only for the purpose of selling or leasing hearing aids;

the tests given by a hearing aid dealer are not to be

used to diagnose the cause of a hearing impairment.

Sec. 08.55.130. GROUNDS FOR |IMPOSITION OF DISCIPLINARY SANC-
TIONS. After a hearing, the department may impose a disciplinary
sanction on an individual licensed under this chapter when the depart-
ment finds that the person

(1) secured a license through deceit, fraud, or intentionas

misrepresentation;
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(2) engaged in deceit, fraud, or intentional misrepresenta-
tion in the course of providing professional services or engaging in
professional activities;

(3) advertised professional services in a false or mislead-
ing manner;

(4) has been convicted of a felony or other crime that
affects the individual's ability to continue to practice competently
and safely;

(5) failed to comply with a provision of this chapter or a
regulation adopted under this chapter, or an order of the department;

(6) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) addiction to or severe dependency on alcohol or
another drug that impairs the individual's ability to practice
safely;

(C) physical or mental disability;

(7) employed aperson who did not have a valid current
licenseto deal in hearing aids to perform work covered by this chap-
ter;

(8) failed or refused to honor a representation, promise,
agreement or warranty made by the person while dealing in hearing
aids;

(9) advertised a model, type, or kind of hearing aid for
sale that the person does not sell;

(10) failed to maintain a business address and telephone
number at which the individual could normally be reached during regu-
lar business hours;

(11) included ina contract or receipt for the purchase or
lease of a hearing aid aconfession of judgment or a waiver of a right

SCS CSHB 430( ) -24-
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of the consumer under this chapter

(12) used undue influence, coercion, or other wilful act or
representation to interfere with the exercise by the consumer of the
rights provided in this chapter;

(13) negotiated, transferred, sold, or assigned a note or
other evidence of indebtedness to a finance company or other third
party within two months of delivering a hearing aid to a purchaser or
lessee of the hearing aid by mail or in person;

(14) permitted another person to use the licensee's license?

(15) dealt in hearing aids while suffering from a serious
disease that was contagious or infectious.

Sec. 08.55.140. DISCIPLINARY SANCTIONS. (a) When it finds that
a licensee has committed an act listed in AS 08.55.130, the department
may impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinateperiod of time;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) place alicensee on probationarystatus andrequire the
licensee to

(A report regularly to the department on matters
involving the basis of probation;

(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfac-
tory degree of skill has been attained in those areas determined
by the department to need improvement;

(6) impose limitations or conditions on the practice of a
licensee.

(b) The department may withdraw a Ilimitation, condition, or
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probationary status if it finds that the deficiency that required the
sanction has been remedied.

(c) The department may summarily suspend a license before final
hearing or during the appeals process if the department finds that the
licensee poses a clear and immediate danger to the public welfare and
safety if the licensee continues to practice. A person whose license
is suspended under this subsection is entitled to a hearing by the de-
partment no later than seven days after the effective date of the
order. The person may appeal the suspension after the hearing to the
superior court.

(d) The department may reinstate a license that has been sus-
pended or revoked if the department finds after a hearing that the
applicant is able to deal in hearing aids with reasonable skill and
safety.

Sec. 08.55.150. PROHIBITED ACTS. (a) Unless a person is li-
censed under this chapter or AS 08.11, the person may not

(1) deal in hearing aids;

(2) use a title indicating or representing that the person
deals in hearing aids or is licensed to deal in hearing aids;

(3) advertise that the person deals in hearing aids.

(b) A person may not

(1) sell, barter, or offer to sell or barter a license
issued under this chapter;

(2) purchase or obtain by barter a license issued under
this chapter with the intent to use it as evidence of the holder's
qualification to deal in hearing aids;

(3) materially alter a license issued under this chapter
with fraudulent intent;

(4) use or attempt to use as valid a license to deal in
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hearing aids that has been purchased, fraudulently obtained, counter-
feited, or materially altered.

Sec. 08.55.160. PENALTY. A person who violates AS 08.55.150 is
guilty of a class B misdemeanor.

Sec. 08.55.170. NOTICE OF PLACE OF BUSINESS. A person who holds
a license under this chapter shall notify the department in writing of
the regular address of the place or places where the person deals or
intends to deal in hearing aids.

Sec. 08.55.180. PROCEDURES. The Administrative Procedure Act
(AS 44.62) applies to regulations and proceedings under this chapter.

Sec. 08.55.200. DEFINITIONS. In this chapter

(1) M"audiologist” means an individual licensed as an audio-
logist under AS 08.11;

(2) "dealing in hearing aids" means the sale or lease, or
attempted sale or lease of hearing aids, and the recommendation,
selection, fitting, or adaptation of hearing aids;

(3) "department”™ means the Department of Commerce and
Economic Development;

(4) "hearing aid" means a prosthetic instrument or device
designed for or represented as aiding, improving, or correcting defec-
tive human hearing and the parts, attachments, or accessories ofthe
instrument or device; "hearing aid" does not include cochlear im-
plants, middle-ear implants, vibro-tactile speech-reading aids, other
aids for cued speech, or group or individual auditory training units

and assistive devices;

(5) "hearing aid dealer” means an individual licensed under
AS 08.55.010;
(6) "physician"™ means a person licensed as a physician

under AS 08.64.
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1 * Sec. 9. AS 09.55.560(1) is amended to read:

2 (1) "health care provider”™ means an audiologistlicensed

3 under AS 08.11; a chiropractor licensed under AS 08.20; a dental
4 hygienist licensed under AS 08.32; a dentist licensed under AS 08.36;
5 a nurse licensed under AS 08.68; a dispensing optician licensed under
6 AS 08.71; an optometrist licensed under AS 08.72; a pharmacist Ii-
7 censed under AS 08.80; a physical therapist licensed under AS 08.84; a
8 physician licensed under AS 08.64; a podiatrist; a psychologist and a
9 psychological associate licensed under AS 08.86; and a hospital as
iy defined in AS 18.20.130, including a governmentally owned or operated
1 hospital; a corporate entity covered under AS 21.88.050(b)(12); and an
» employee of a health care provider acting within the course and scope
13 of employment;

14 *  Sec.10. AS 21.88.900(a)(9) is amended to read:

15 (9) "health care provider" means an audiologistlicensed

16 under AS 08.11; a chiropractor |licensed wunder AS 08.20; a dental

7 hygienist licensed under AS 08.32; a dentist licensed under AS 08.36;

18 a nurse licensed under AS 08.68; a dispensing optician licensed under
18 AS 08.71; an optometrist licensed under AS 08.72; a pharmacist |Ii-
Y censed under AS 08.80; a physical therapist licensed under AS 08.84; a
2 physician licensed under AS 08.64; a podiatrist; a psychologist and a
2 psychological associate licensed under AS 08.86; a hospital as defined
2 in AS 18.20.130, including a governmentally owned or operated hospi-
2 tal; a corporate entity covered under AS 21.88.050(b)(11) ; an employee
25 of a health care provider acting within the course and scope of em-
2 ployment;

2 * Sec.11. AS 44.62.330(a) is amended by adding new paragraphs to read:
28 (53) Department of Commerce and Economic Development con-
29

cerning the licensing and regulation of audiologists (AS 08.11);
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(5A) Department of Commerce and Economic Development con-
cerning the licensing and regulation of hearing aid dealers (AS 08.-
55).

* Sec. 12. AS 45.50.471 (b) is amended by adding a new paragraph to
read:

(27) dealing in hearing aids and failing to comply with
« AS 08.55.

* Sec. 13. AS 45.50.561 is amended by adding new paragraphs to read:

(10) "dealing in hearing aids" has the meaning given in
AS 08.55.200;

(11) “"hearing aid"™ has the meaning given in AS 08.55.200.

* Sec. 14. AS 47.17.070(9) s amended to read:

9) "practitioner of the healing arts” includes
tors, dental hygienists, dentists, health aides, nurses, nurse practi-
tioners, optometrists, osteopaths, physical therapists, physicians,
physician's assistants, psychiatrists, psychologists, psychological
associates, audiologists licensed under AS 08.11, hearing aid dealers
licensed under AS 08.55, religious healing practitioners, and

surgeons;
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STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date: 4/23/86

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 430 (HESS) Agency Affected: Commerce & Economic Dev.
Title: Regulating Audiologists, Hearing BRU: Occupational Licensing
Aid Dealers and dispensing of hearing
aids:
Sponsor: House HESS Components:
Requester:

Date of Request:

EXPENDITURES | REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FYy o1
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0-
LAND & STRUCTURES . -0- -0- -0- -0- -0-

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-
CAPITAL
REVENUE 1.8 1.1 1.3 2.0 1.6

FUNDING: (Thousands of dollars)

GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME ' —o O 0. Ao —o
PARTTIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary.

The bill charges the department with the responsibility of licensing audiologists
and hearing aid dealers. Information received indicates that the number of
practitioners affected by the bill are few— 12 audiologists and 10 legitimate

hearing aid dealers. Apparently, fly-by-night individuals have harmed Alaskan
consumers as documented by. complaints on file with Consumer Protection in the

Prepared by: Jennifer Strickler, Management Analyst: P\ phone: 465-2144

Division: " Occupational Licensing Date: AT 8WD
Approved by Commissioner: Date:
Agency: Commerce and Economic Development _

Distribution (by Agency preparing fiscal note):
Legislative Finance

Legislative Sponsor

Dnnurtelnr
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. csiib 430 (hess)

Department .of Law, the Office of the Ombudsman, and the Department of Health
and Social Services, Communicable Disease Control Section. Licensing of
Audiologists and Hearing Aid Dealers may be one instance where the need for
licensure out-weighs the small number of practitioners.

t
An estimate of operating costs derived from comparing qualifications and
numbers of practitioners with a similar existing license function, indicate
the costs to total $1.4 each year. Of the yearly costs,” $.1 is expected to
be new costs as a result of this legislation, for printing of application and

statute booklets. The remainder consists largely of personal services costs
which would .be absorbed by the division through funding already included in the
agency's operating budget. The fiscal note will be zero.

The following.fee schedule was developed so that fees generated over the
four-year renewal cycle would match, as closely as possible, costs over the
same period. These fees are still estimates at this time.

Revenues were estimated on the following fee schedule:

Application/Credentials Review fee $20

Temporary Permit fee $25

Audiologists License/Renewal fee $50 - quadrennially

eHearing Aid Dealers License/Renewal $80 - annually
As a result of quadrennial licenses issued to Audiologists, revenues collected

in FY 87 essentially covers a portion of the costs in FY 88 to FY 91. A detailed
description follows:'

FY 87: Distribution across
12 Audiologists seeking licensure ($50 x 12) = .6 quadrennial renewal:
10 Hearing Aid Dealers ($80 x 10) = .8
22 Application/Credentials Review ($20 x 22) = -4
$ 1.8 $ 1.8
1.4 costs

$ .4 balance

FYy 88:
Assuming there will be two new applicants
seeking Audiology Temporary Permits ($25 x 2) $ .05
2 new Hearing Aid Dealers:

Application/Credentials Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) 2
10 Hearing Aid Dealers renewing ($80 x 10) .3
$ 1.1 $ 4
+ 1"
$ 1.5
- 1.4 costs
$ .1 balance

pncc. of



CONTINUATION

oT FISCAL NOTE ANALYSIS

For Bill/Resolution Nn. CS11B 430 (lgss)
FY 89:
Assuming there will be two new applicants
seeking Audiology TemporaryePermits ($25 x 2) $ .05
2 new Hearing Aid Dealers:
Application/Credentials Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) .2
12 Hearing Aid Dealers renewing ($80 x 12) 1.0 »
$ 1.3 $ .1 balance
+ 1.3
$ 1.4
- 1.4 costse
$ 0 balance
FY 90:
Assuming there will be two new applicants
seeking Audiology Temporary Permits ($25 x 2) .05
2 new Hearing Aid Dealers:
Application/Credentials Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) .2
12 Audiologists renewing ($50 x 12) .6
14 Hearing Aid Dealers renewing ($80 x 14) 1.1
$ 2.0 $ .0
+ 2,0
$ 2.0
- 1.4 costs
$ .6 balance
FY 91:
Assuming there will be one new applicant
seeking licensure as an Audiologist ($50 x 1) $ .05
2 new Hearing Aid Dealers ($80 x 2) .2
3 paying Application/Credentials Review ($20 x 3) .06
16 Hearing Aid Dealers renewing ($80 x 16) . 1.3
. - . $ 1.6 $ .6
+ 1.6
$ 2.2
- 1.4 costs
NOTE: $ .8 balance
The revision in this fiscal note from the previous version is in the total
estimated annual costs to administer the function. The original estimate
was'based'on $4.5 annually. As a result of adjusting costs in relation to
the number of licensees, .this revised fiscal note is based on $1.4 annual
expenditures.
me * of°
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

RevisionDate: — 1/ 3/ 86

REQUEST Fage 1 Qt J _ FISCAL DETAIL
Bill/Resolution No.: CSHB 430 ( gfw ) Agency Affected: Commerce & Econ.
Title:...Regulating audiolocrists , BRU : Occupational Licensing

hearing aid dealers & dispensing

Dev .

of hearing aids

Sponsor :  House HESS Components :

Requestor:— House—F-inance Committee
Date of Request: 4/3/8 6

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 Fy 87 FY 88 FY 89 FY 90 FY a1
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 n 0 n n
CONTRACTUAL n n n n
SUPPLIES < 0 ) n n p
EQUIPMENT 0 0 0 0 0
LAND & STRUCTURES n n n n n
GRANTS. CLAIMS n n .1 p n
MISCELIANEOUS n n 0 n
TOTAL OPERATING n n n n 0

CAPITAL 0 0 0 0 0

REVENUE 10.3 2.7 el 12
FUNDING : (Thousands of Dollars)

GENERALFUND 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0
OTHER 0 0 0 0 n
TOTAL n 0— 3 -a .. 3
POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 G

ANALYSIS :  Attach a separate page if necessary

The $100 estimated as needed 1i1or printing of applications and
statute booklets can be absorbed within the Department®s FY 87

budget. N

- .. Al Adams, Chair 465-3706
Division N nouse “nance tommirtee Date: 173; //FE/
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page of 10/25/85



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSHB ~0 (Fin) Page 2 of 3

Protection in the Department of Law, the Office of the Ombudsman, and the
Department of Health and Social Services, Communicable Disease Control
Section. Licensing of Audiologists and hearing aid dealers may be one instance
where the need for licensure out-weighs the small number of practitioners.

|
An estimate of operating costs derived from comparing qualifications and
numbers of practitioners with a similar existing license function indicate
the costs to total $4.5 each year. Of the yearly costs; $.1 is expected to
be new costs as a result of this legislation, for printing of application and
statute booklets. The remainder of $4.4 consists largely of personal services
costs which would be absorbed by the division through funding already included
«in the agency"s operating budget.

The following fee schedule was developed so that fees generated over the
four-year renewal cycle would match, as closely as possible, costs over the
same period.

Revenues were estimated on the following fee schedule:

Application Fee $ 30
Credentials Review Fee 20
Temporary Permit Fee . 100
-Audiologist:
License & Renewal Fee 520 quadrennially ($130 annually)
Hearing Aid Dealers 200 annually

As a result of quadrennial licenses issued to Audic >gists, revenues collected
in FY 87 ®ssentially covers a portion of the costs j.n FT 88 to FY 90. A detailed
description follows:

FY 87: Distribution across
12 Audiologists seeking licensure 6.2 quadrennial renewal:
10 Hearing Aid Dealers 2.0
.2 Application/Credentials Review 1.1"
$ 9.3 $ 9.3
- 4.5 costs
4.8 balance
FY 88:
Assuming there will be two new applicants
seeking Audiology temporary permits 2
2 new Hearing Aid Dealers:
eApplication & Credentials Review Fee A
License fee 4
10 Hearing Aid Dealers renewing 2.0 4.8 balance forward
$ 2.7 .7
$ 7.5
- 4.5 costs
3.0 Dbalance



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Rcsoiution Nn. C3B AXQ * Fi-¥) page 3 of 3

FY 89:
Assuming there will be two new applicants
seeking Audiology temporary permits $ .2
2 new Hearing Aid Dealers:
Application & Credentials Review Fee 1
License Fee 4
12 Hearing Aid Dealers 2.4 $ 3.0 balance forvar<
$ 3.1° 3.1
$ 6.1
- 4.5 costs
1.6. balance
FY 90:
Assuming there will be two new applicants
seeking Audiology temporary permits 2
2 new Hearing Aid Dealers:
Application & Credentials Review Fee A
License Fee 4
14 Hearing Aid Dealers renewing 2.8 $ 1.6 balance forward
© $ 3.5 3.5
$ 5.1
- 4.5 costs
.6 balance

FY 91 will be the start of a new quadrennial license period for Audiologists,
and is the reason for revenues increasing from $3.5 in FY 90 to $10.1 in FY 91.

FY 91:
Assuming there will be one new applicant
seeking licensure as an Audiologist $
2 new Hearing Aid Dealers, license fee
Application & Credentials fee for 3 new
applicants
12 Audiologists renewing
14 Hearing Aid Dealers renewing

I
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The

-TC And The

Hearing Aid Industry
by Rocky Stone

I n  the United States, the role of government in regulating
industry and providing consumer protection has usually been
contentious, time-consuming— and costly! Way back in June
1975, the Federal Trade Commission (FTC) initiated a pro-
ceeding for promulgation of a Trade Regulation Rule for the
Hearing Aid Industry. Ten years later (August 1985). the FTC
recommended against the proposed rule. What happened?

FTC conducted 58 days of hearings on the proposed ruie.
It heard 203 witnesses and compiled almost 60,000 pages of
documents. The final Staff report to the Commission, along
with the Proposed Trade Regulation Rule was published in
two volumes during September 1978. The report contains
the staffs analysis of »he record which forms part of the basis
for the Commission's final determination. In transmitting the
report to the Commission, the Director. Bureau of Consumer
Protection, observed. "While | am somewhat uncomfortable
with the manner in which the staff has characterized some of
the record evidence. lsupport their recommendation that a
trade regulation rule is necessary and that the rule is support-
ed by the record evidence.

"There appears to be sufficient record evidence to establish
the conclusion that the over 14.5 million (1978 figure) hear-
ing impaired individuals suffer a lack of information about
hearing loss, hearing aids, and the variety of individuals and
their respective qualifications who dispense and sell hearing
aids. Hearing aids can benefit some, but not all of these
hearing impaired individuals. In addition, periods of adjust-
ment are almost always required. The record also reveals the
prevalence of a variety of deceptive and unfair marketing
techniques that take advantage of the existing consumer
ignorance or vulnerability to mislead consumers into the
belief that the hearing aid can offer greater benefits than may
in fact be true. (Words like "deception" and "unfair" have
long been the basis on which the FTC takes action against a
particular company or industry. The problem is that such
words can be interpreted differently and they can cover an
awful lot of territory. When James C. Miller Il was FTC
Chairman, he asked Congress to limit the FTC’s discretion by
providing a legal definition of both terms as they pertain to the
agency's jurisdiction over business practices. Miller felt that
"unguided discretion creates great ambiguity about how the
law will be applied.")

"The recommended rule attempts to remedy the docu-
mented problems by a comprehensive approach to the ad-
uprrieinn anH marirotjnn n(hearing aide. Of critical i.v.portancc
is the buyer’s right to cancel. This portion of the rule requires
retailers to provide each buyer with the opportunity to cancel

8

BACK UP INFORMATION

the purchase within 30 days after delivery of the aid and
receive a refund less certain allowable charges. The record
clearly reveals that consumers can only assess the benefits the
aid will offer by actual use. The trial period should thus allow
consumers adequate opportunity to inspect the aid. adjust to
its use (and limitations), and verify whether or not it will, in
fact, offer them some benefit The trial period should also
provide disincentives that wiil inhibit seiiers from engaging in
deceptive techniques to market aids. If claims are not borne
out through actual experience, sellers will have to refund the
purchase price. In addition, any returned hearing aids will
have to be sold as used rather than new aids. ”

1978—The Director,Bureau ofConsumer
Protection

“While 1 am somewhat uncomfortable
with the manner in which the Staff has
characterized some of the record evi*
dence, | support their recommendation
that a trade regulation rule is necessary
and that the rule is supported by the rec*
ord evidence.

For the next six years the FTC staff analyzed and re-
analyzed the record, gathered additional post-heanng docu-
ments (another 4.000 pages) and sent two proposed ruies to
the Commissioners for consideration. During this rime, staff
and commissioners changed, political differences emerged,
points of view shifted. The process was also charactenzed by
recrimination, bitterness, invective and a general sense of
guerrilla warfare. In 1979. Robert Petosky. a Carter appoint-
ee found the staffs case plagued by "bias" and sent it back for
further review. In April 1983. George W. Douglas, a conser-
vative Democrat from Texas appointed by Reagan, took
charge of the case. He sat on it for more than a year and then
in May 1984. sent it back to the staff without taking it to the
full commission for debate. By 1984. the process had con-
sumed more than 50.000 staff hours of time and probably
cost iabout §700.000 according to FTC figures cited by the
vvciauii it ioil rubl.

The final act in the saga of the hearing aid rule was opened
with Commissioner Douglas' request for a new survey of

Shhh



Given the limitations of the study, it is
hard to understand why the FTC staff
should have been led toits sanguine view
that the marketplace will do the job of
protecting the hearing impaired consum*
er.

consungers to gather information on the industry, hearing aid
users, and their perceptions of the product. The main focus
was to be on the consumer trial period since several commis-
sioners felt that events had overtaken the proposed rule. A
Food and Drug Administration regulation placed new condi-
tions on hearing aid sales (see Shhh. November/December
1984. page 8). many states had passed new legislation re-
garding consumer protection, and some hearing aid dispens-
ers had adopted a voluntary 30-day trial period.

The issue was whether market forces could be relied on to
insure that consumers have a chance to try a hearing aid
before purchasing it Thus, the survey aimed at comparing
the reports of hearing impaired persons living in states having
mandatory trial periods with those of persons living in states
where no such requirement exists.

The principal finding of the survey, as reported to the
Commission by the Bureau of Consumer Protection, was that
"in states that required trial periods, only 62% of the respon-
dents said a trial period was available. Yet. in states that did
not have this requirement. 65% of hearing aid purchasers had
access to a trial period. Thus, market forces appear to haue
been as effective as legal requirements in promoting the
proliferation of trial periods.” (Emphasis SHHH.)

We could rest in confidence in the small discrepancy this
three percentage point difference represents— except for the
fact that the survey was not designed to support this kind of a
comparison. The study was done by Market Facts, a highly
regarded consumer and market research firm. Nonetheless,
the sampling plan for the study had severe limitations for
purposes ofthis comparison upon which the FTC staff rests its
recommendation.

First, the survey was of persons who were part of a“ panel"
of consumers, i.e.. had agreed to participation in periodic
surveys by Market Facts for its diverse clients. The sample is
nota true cross-section of the American public. There is a bias
in the exclusion of persons who declined to join the panel for
one reason or another. Moreover, to the extent participants in
the panel were involved in Market Facts studies prior to the
FTC survey, they tend to become more seif-conscious about
their behavior as consumers. Thus, it is highly probable that
they are more attentive to the terms of their purchases, there-
by yielding a degree of measured awareness about the trial
penod that is artificially inflated.

Second, the survey was conducted by mail. As a result it
suffers the expected problem of peopie not responding.
There are ways survey researchers deal with this problem, but

January.lFebruary 1986

there is no evidence that Market Facts or the FTC staff made
such an effort

Third, and most important, only five states and the District
of Columbia have mandatory trial periods. Given the design
of the sample, only 74 respondents were produced living in
these jurisdictions. So small a number of cases greatly limits
the comparisons that are valid with the experience of those
living in areas where no required trial periods exist. Specifical-
ly. a difference of at least twelve percentage points between
the two percentages would be needed fo be able to conclude
that the difference did not occur b" chance. With a three
percentage point difference found in the -\irvey, there is no
way the conclusion of the FTC staff can be supported with
any statistical confidence. Given the limitations of the study, it
is hard to understand why the FTC staff should have been led
to its sanguine view that the marketplace will do the job of
protecting the hearing impaired consumer.

Conclusion: Unfortunately, we are dealing in extremes.
According to a number of people with different points of view,
the 1978 report tuas biased. The staff seemed to be throwing
the baby out with the bath water. The situation was not as bad
as it was portrayed. Now the Market Facts survey indicates
that everything is okay. Itisn't That's the other extreme. Our
mail convinces us that the situation today, is neither as bad
nor as good as the FTC has variously represented it. Good
consumer education is probably the best consumer protec-
tion. But there is a large group of elderly hearing impaired
persons who remain vulnerable and who will never be able,
adequately to protect themselves. How we get the use of
amplification to them in a fair context, is our challenge.

According to the White House Office of Consumer Affairs:

96% of unhappy customers never complain.

91% of those will not buy again from the business that
offended them.

The average unhappy customer will tell at least nine
others and 13% tell more than 20 people.

In a market as complicated, emotionally charged, yet in
dire need of the product hearing aid dispensers should not
take too much satisfaction from the final decision of the FTC.
People, not laws, wiii continue to determine the sales volume
of hearing aids and the dispenser's image— rightly or wrong-
ly— has yet a way to go.

... there is a large group of elderly
hearing impaired persons who remain
vulnerable and who will never be able,
adequately to protect themselves. How
we getthe use of amplification to them in
a fair context, is our challenge.

You will note the issue here was not the quality of hearing
aids but how they are marketed. Hearing aids today do pretty
much what they are supposed to do but they remain inade-
quate for many people. As Gerry Williams notes, “To expect
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the tiiiy hearing aid microphone, located in or behind the ear.
to pick up sound from the front of a classroom, from a distant
stage or from a speaker standing 50 to 100 feet away is
beyond the state of the art

“The small * icrophone simply cannot be made with suffi-
cient directionality to exclude all the reverberant sounds that
compete with the desired sound. The shotgun microphones
used at sports events to pick up and isolate distant sounds
employ highly sophisticated technology, which allows them
to zero in on the desired sound and exclude most others. The
hearing-aid microphone, because of its size limitations, can-
not be expected to produce a comparable performance.

“A person who has lost hearing in one ear will experience
the same problem of selectively discriminating sounds. So
merely amplifying a mixture of desired and undesired sounds
will only increase the loudness of confused sound.

"The problem boils down to having the desired signal
sufficiently louder than the background noise so that people
can hear it.” That's where assistive listening devices come in.

So. the issue here revolves around market practices.

Exactly five years ago we wrote: "We can agree with The
National Hearing Aid Society (NHAS) that hearing aid deal-
ers— like the rest of us (including audiologists)— are human.
Some are more (or less) ethical than others. We, as consum-
ers. need to know enough about the subject to avoid being
victimized. Or. if wc are victimized, we need to have adequate
recourse to correct the situation.

"Assuming that we will always have some abuse in the
current system. NHAS would be well advised not to defend
dealers genetically but to help remove those dealers who are
proven unethical. They are the ones who give hearing aid
deaiers. as a group, a poor image.

"The same thing would be true of audiologists who dis-
pense hearing aids. Being human, some will certainly abuse
their trust. They should be dealt with promptly and effective-
ly. Self-policing methods often are not successful. But if users
of hearing aids begin to speak with one voice, all service
providersin the field of hearing loss will find themselves under

N ursing H om e S tudy

The Health and Human Services Department is planning
more study on nursing homes and community services for
elderly people. About one elderly person in four needs nurs-
ing home care or special help at home. A report from the
Population Reference Bureau found that there are 1.4 million
elderly people in nursing homes and 5.2 million others who.
while remaining at home, need help. That help comes mostly
from friends and relatives (about four-fifths of it). But the
Population Reference Bureau projects that by the year 2020.
the number of people needing nursing home care and home-
health assistance will nearly double, as the population gets
older, and the number of people over 85 increases dramat-
ically.

To make the problem worse, more women will be working
and unavailable to take care of their parents at home, and

10

increased pressure to satisfy better a clientele which has
heretofore been characterized as being vulnerable, easily
intimidated, passive'— in short, people who don't make
waves. That time may soon be past.”

Not yet. But soon.

Ina memorandum to the FTC, Deputy
Director Amanda B. Pedersen, discusses
trial periods being available to those who
wantthem. She says, “The National Hear-
ing Aid Society, whose members are esti-
mated to sell 75% ofthe hearing aids sold
in this country, requires its members to
offer trial periods upon request under
most circumstances.”

THE CONSUMER SHOULD ASK for a
3o0-day trial period with money-back guar-
antee (less a previously agreed to
charge). If a dealer won't give it to you—
find one who will.

In discussing allegedly unfair sales
practices including generating leads or
gaining entry for home sales, Pedersen
notes that “less than 1% of all respon-
dents indicated that the seller had come
to their home without calling first.”

The consumer should not permit hear-
ing aid salespersons into their homes
without prior appointments. If there is a
SHHH chapter in your area seek help if
you are in doubt about how to handle
your purchase of a hearing aid.

there will be a lower ratio of younger people to older people.
Alice Day, author of the study thinks that large numbers of
elderly people could be kept at home at less cost if family
members were given some relief from the problems of caring
for them— such as government aid for home help, respite
care, overnight care and temporary care. She adds that policy
makers should tighten screening procedures to assure that
the bulk of aid goes to those who most need it.

More emphasis should also be placed on preventive health
care such as diet and exercise to avoid disabling conditions,
setting up a system of "co-payments" to make the elderly
share the costs of their care, and developing the new concept
of "intermediate housing" which would provide affordable
health services to elderly residents, including hearing health
services.

Adapted from the article in
The Washington Post. Oct. 29. 19S5’

Shhh



907
P.0. Box 102240 + Anchorage, Alaska 99510 « 577-})787

Rebec®".a J. Goodman

Associate editor* Senior Voice
P.0. Box 211604

Auke Bay* Alaska 99G21

Pat Malone

Legislative aide

House of Representatives
Alaska State Legislature
Pouch V CMS 3100)
Juneau* Alaska 99811

Dear Mr. Malone:

I wish Older Persons Action Group could tell you exactly
how many older consumers have been victimized by unscrupulous
hearing aid dealers in Alaska. Unfortunately* no one knows for
certain the extent of the problem. Not many "victims®"-* find it
easy to admit that they®"ve been "taken" and not many are willing
to admit that they have a hearirg problenm.

However* what we do know about the problem is this: Nearly
a dozen older consumers have contacted Older Persons Action Group
offices in Anchorage over the past two years to complain that they
lost money (in amounts ranging from $800 to $2*000) to hearing aid
salespeople (both "established" businesses and door-to-door sales—
men) Tfor worthless aids or non-delivery of aids.

One older woman told us she®"d lost more than $1,800 to
hearing aid dealer Louis DelLegge of Anchorage, who skipped town
with her money and failed to deliver the purchased aid. DelLegge
was responsible for a majority of complaints OPAG received last
year regarding hearing aid fraud, but Delegge is by no means the
only culprit involved in these scams. It"s important to note that
without consumer protections in place in Alaska, these abuses could
easily happen again and again to consumers. For this reason* Dlder
Persons Action Group supports Rep. Mike Navarre®s efforts to bring
about strong legislative measures to regulate hearing aid sales
practices in the state.

Sincerely*

1&g * % * <
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# DELIVER TO: JPOM
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* ORIGINAL -

# SENT: 02/13/86 TIME: 10:45 n

* FROM: JEAN MILLER /

it SUBJECT: POM

it PRINT DATE:02/13/86 TIME: 10:47

it it

TO: REPRESENTATIVE NAVARRE <

FROM: TERI REGAN
2211 B ARCA DRIVE
ANCHORAGE, AK 99.08 PHONE: 279-9675

SUBJECT: HB 430 - LICENSING AUDIOLOGISTS AND HEARING AID DEALERS

HB 430 HAS BEEN TOO LONG IN.COMING* PLEASE SUPPORT THIS BILL AS
IT WILL HELP ASSURE THE HEARING IMPAIRED POPULATION OF THE
AVAILABILITY OF QUALITY SERVICE™* ALASKA'S HEARING IMPAIRED HAVE
HISTORICALLY BEEN TAKEN ADVANTAGE OF* YOUR SUPPORT OF HB 430
WILL HELP RECTIFY THIS*

TO: REP* NAVARRE

FROM: NATHAN M ORRIS, 5531 E* 40TH, ANCHORAGE, AK 99504,
333-5008 ,
SUBJECT: IIB 430, AUDIOLOGISTS AND HEARING AID DEALERS

I STRONGLY URGE YOU TO SUPPORT HB 430 A CONSUMER PROTECTION ACT
REGARDING THE LICENSINGIOF AUDIOLOGISTS AND HEARING AID DEALER IN
ALASKA* PARENTS OF HEARING IMPAIRED CHILDREN AND PARTICULARLY
ALASKANS WHO SUFFER HEARING LOSSES DUE TO AGE HAVE TO LONG BEEN
AT THE MERCY OF AN UNLICENSED INDUSTRY. THE CONCERN NEEDS TO BE
PROFESSIONAL SERVICE NOT PROFIT MARGIN. THANK YOU FOR YOU
SUPPORT*

TO: REP. NAVARRE

FROM: SANDY WELK, 234 E* 15TH, APT 606, ANCHORAGE, AK 99501,
1M 1907 '

SUBJECT: HB 430, AUDIOLOGISTS AND HEARING AID DEALERS

PLEASE SUPPORT HB*430. ALASKA MUST JOIN THE REST OF THE LOWER 48
IN LICENSING AUDIOLOGIST AND HEARING AID DEALER. HISTORICALLY
THE HEARING IMPAIRED HAVE BEEN TAKEN ADVANTAGE OF IN THE MARKET
PLACE AND THIS IS AN OPPORTUNITY TO RECTIFY AN UNJUST SITUATION.
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TO: HOUSE LABOR AND COMMERCE COMMITTEE

REPS * NAVARRE, DAVIS, BOUCHER, KOPONEN, PEARCE, COLLINS,
HANLEY '

FROM: GINGER DRAIS « (H)279-0200
1134 nG" STREET APT.*5 (U)279-9675

ANCHORAGE, ALASKA 99501
SUBJECT: HB 430 - AUDIOLOGISTS AND HEARING AID DEALERS
I URGE YOUR SUPPORT OF- HB 430. PLEASE CONSIDER THE POSITIVE

IMPACT IT WELL MAKE ON THE HEARING IMPAIRED PERSONS THROUGHOUT
IHE STATE.

TO: HOUSE LABOR AND COMMERCE COMMITTEE-

REPS. NAVARRE, DAVIS, BOUCHER, KOPONEN, PEARCE, COLLINS,
HANLEY

FROM: MARTHA L. STILES (H)345-5229
611 HIGH VIEW DRIVE (W)276-2255

ANCHORAGE, ALASKA 995i5

SUBJECT HB 511 - CERT. PROF. SECRETARIES AS STATE EMPLOYEES
HCR 40 - CERTIFIED PROFESSIONAL SECRETARIES

PLEASE SUPPORT HB 511 AND HCR 40 WHICH RECOGNIZES CPSS AND PLSS.

HOUSE LABOR AND COMMERCE COMMITTEE

TO:

REPS NAVARRE, DAVIS, BOUCHER, KOPONEN, PEARCE, COLLINS,
HANLEY

FROM: EDWINA KLEMM, PLS, 310 Kk STREET, SUITE 603, ANCHORAGE,
AK, 276-4026

SUBJECT: He 511 AND. HCR 40, CERT PROF SECRETARIES

I REQUEST YOUR SUPPORT OF HB 511 AND HCR 40 RECOGNIZING CPS'S AND
PLS1S IN ALASKA.

TO: HOUSE LABOR AND COMMERCE COMMITTEE

REPS. NAVARRE, DAVIS, BOUCHER, KOPONEN, PEARCE, COLLINS,
HANLEY

FROM: DONNA BOWNER, 2640 FOREST PARK DR., ANC 99517

PHONE. 272-1257 HH. 786-1 141 Wi
SUBJECT: HB 511, HCR 40- CERTIFIED PROFESSIONAL SECRETARY

PLEASE SUPPORT HB 511 AND HCR 40 WHICH RECOGNIZES CPS'S AND PLS'S
IN]cs AL,Q(StKAri THEY CERTAINLY DESERVE 1T, THEY ARE TOP LEVEL
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<% FROM: HARRY MANDREGAN it

it SUBJECT: POM it

it PRINT DATE: 02/13/36 TIME: 11:01 N #
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TO: HOUSE LABOR AND COMMERCE COMMITTEE

REPS* NAVARRE, DAVIS, BOUCHER, KOPONEN, PEARCE, COLLINS,
HANLEY

FROM: JANE BRODIE ! - (H)345-5020
12601 TOILSOME HILL DRIVE <U>277?7-9675

ANCHORAGE, ALASKA 99516
SUBJECT: HB 430 - AUDIOLOGISTS AND HEARING AID DEALERS

I STRONGLY URGE YOU TO BACK HB 430 WHICH WC LD SUPPORT LICENSED
AUDIOLOGISTS AND HELP REGULATE LEGITIMATE HEARING AID DEALERS*
ALASKA'S INCIDENT OF HEARING LAWS IS HIGHER THAN THE NATIONAL
AVERAGE* IT IS IMPERATIVE OUR ALASKAN CITIZENS ARE ASSURED OF
QUALITY SERVICE™*
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BILL SHEFFIELD, GOVERNOR

3»ERViIMKENT OF ADMINISTRATION J’%&%‘bé@:&g\gggg“

OLDER ALASKANS COMMISSION

February 12, 1936

Representative Navarre
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Navarre:

The Older Alaskans Commission appreciates your sponsorship of House Bill No. 430
to regulate audiologists, hearing aid dealers and the dispensing of hearing
aids. The Commission endorsed protective legislation for consumers of these
products and professions last fall. This action was taken due to our personal

knowledge of significant problems in this area.

We will inform older Alaskans of the importance of supporting the effort now
represented by this bill. Do not hesitate to contact our executive director,

Jon Wijlfe for any assistance we may provide.

Sincerely,

Peggy Burgin Chair
Older Alaskans Cormrission

cc: Older Alaskans Commission
Jon Wolfe



Box 7135
Ketchikan, Alaska 99901

Feb. 14, 1986

Representative Mike Navarre
House of Representatives

Juneau, Alaska
Dear Sir:
I would like to go on record in support of House Bill 430.

| have had several hearing aids which have cost in the hundreds of dollars
purchased from various agents. After using them for a period of time, they

have given me problems and in a lot of cases the agent or company has gone

out of business, leaving ne holding the sack.

| heard of the state program and called the Health Clinic here for an
appointment with Susan Bunting, State Audiologist. On 11/6/84, | received
two aids from her, after going thru tests, and have them since. They have

given me no problems and if they do, | know where to go to have them

corrected.

I think Bill 430 would protect individuals like myself both physically and

financially. | was born in Ketchikan 74 years ago.

Thank you,

Arthur J; Thompson
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BILL SHEFFIELD, GOVERNOR
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DBPARTMEIVT OF LAW -%?i%%l&@g%’.v

OFFICE OF ATTORNEY GENERAL

CONSUMER PROTECTION SECTION S IJU * gﬁ
September 23, 1985 gﬁ#ﬁﬂ?ﬁoé 28
P ’ JU'AEAU ALASKA S9E"

PHO"-c 190! ass-369!

, state courthouse pcgv:
PO BOX 67

Department of Health
and Social Services Xﬁ&?ﬁz %%6
Communicative Disorders Progranm

1231 Gambell Street
Anchorage, AK 99501-4627

crp

Attention: Dr. David Canterbury

RE: Hearing and Consumer Complaints

Dear Sir:
Enclosed please find copies of consumer complaints
received by our office during fiscal year "85 that involve hearing
aids. All of these complaints (except the Wrangell Publishing,

Inc. complaint) have been either resolved, or closed/unresolved
due to our inability to locate the respondent or elicit his

cooperation.

We noticed your article in the August edition of the
enior Voice" and believe these complaints may support you and
your efforts with respect to HB-430. For your information, a
major problem 1is that the businesses are often closed and the
owner somewhere out-of-state by the time the complaint reaches our

office. Needless to say, this situation interferes with, and
sometimes precludes any efforts on our part to resolve these
matters. If the complaint involves defective merchandise, we are

sometimes able to obtain restitution through the manufacturer.
However, if the problem is with a distributer who has accepted
partial or full payment for merchandise not delivered, there is
little this office can do.

We hope this information is helpful to you. If you
have any questions, please feel free to call.

Sincerely,

*i.

HAROLD M. BROWN
ATTORNEY GENERAL,

Duane L. Sipary
Paralegal Assistant

DLS/"od

03-C30LH



Sl EE MW,  CONSUMER COMPLAINT

ATTORNEY GENE RAJ. .eeff&-/7Sv& % C
AUG 23 . °
JUNEAU VALDEZ
1031 Addo. . 1 Center S.S. Fuller Bldg. P. 0. Box 671
Suite 110 leo! **ge’“ABJ"Cusnnan See400 4th & Harris,Ste.214  Valdez, A&
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692
D LS PR SNELTHR B R S BIER RO THATA oPeOE TS
1.NAME . 2. TODAY'SOATH 0°?
auakfif a 1,9?,
3. MAILING ADDRESS ¢ CITY STATE . ZIP CODE
JT0 &? td/XTT?#//1 /?/16MJ2£H$£ AW
4. HOME AOORESS (Il dlfftrtm| CITY STATE ZIP CODE
5. HOME S. BUSINESS TELEPHONE NO.
7.NAME OF THE PERSON OR COM! ANY COMPLAINED ABOUT. ) NWME CFSALESF-EAON
-JLu &+k/la
8. COMPANY” ADDRESS. o ) ZIP CODE
313D A JHI)  &[ZjlaisL Htnl S u | iuayil. 221 T
UPANJftS TELEPHONE NO. 10. OATE OF TRANSACTION

LiTvAERE YOU ATTRACTED TO THE SERVICE OR PRODUCT 8Y AN AQVERTISEMENT? AYES CINO
12.IF YES. WHEN AND WHERE DIO YOU SEE THE ADVERTISEMENT?

13. WAS AWRITTEN CONTRACT SIGNED? ' ®HES CINO

14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY7 IS. IF YES. NAME OF PERSON TO WHCM YOU COMPLAINED.
JQYES Dno
IS. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17.1F YES. NAME OF ATTORNEY.
CIYES
[B. ISTHERE A COURT OR ADMINISTRATIVE PROCEEDING 19. IF YES. NAME COURT OR AGENCY.
PGNOIMG?
YES NO

AUTOMOBILE REPAIR ONLY

J0.0I0 YOU REQUEST A SIGNED COPY OF REPAIRSTO qE MADET Clyes Cino  OID YOU RECEIVE IT? OYES  Ono
010 YOU REOUEST AWRITTEN PRICE ESTIMATE? Clyes.  CIno 010 YOU FFCEIVE IT7 OYES  [Cno
DID COSTS EXCEED WRITTEN £ Oyes Cno
}%ﬁE YOU NOTIFIED OF AODI STS BEFORE WOR Clyes aw

- T

010 YOU RECEIVE IT7 Olyes Cno

Please state the year, make, model name and
V_I.N. (Vehicle Identification No.) of your
auto. (Check your registration papers.) Year Make VLN

1 hereby certify that I nave, read the inTormation contained in this complaint and that all of
the information 1 have given 1s true and complete to the best of my knowledge, information
and belief. 1 further authorize the Attorney General to use this information as he deems

necessary and proper. 1 /i *

Signature

n 1er reerse Sii)i‘_qt mésegrgf
Sumarlze your anplaint. i
yuéjtmrplete.



MUW TUYYMITt YUUH LUMKLAIN I

Startat the begiming. Describe dll theevents intikorder they happened.

Put down the names of any Witresses.

Pleese attach apies of any documents which explain or support your aonplaint, includirg the cancellled dhedss, apiies
Of coNertisenents, IErs, et ol Y k ”

—————— Fit/A"/+$£J /gHthiAS- 4mZ- A TBA fir-1/7
-u$/~ £lLcflj..a s)/r/s Fne "A*Z-zrd,0"- &
ra /**;, */>0/ r
£ cILEIL n~"tlsi . .. Jg- £cJ O mJX ms? <? > p/kn<s
-Au T &/%-<  jhlclL s* -Haa teAAgiAg.
X /?Afa 4, r Ay. A\X//ATFi*j/A&Arre-A !
XZX1 m "V-cZ- Js n 7V AN
Ha- T~ 2] AJYX oE TUA
jer is- X:
,/*yc d! zS___ Ne-"pf. /2 g
J7) /»A va-<£ </ /hy /,<C,")aZ-
dfz ttcT"s”S _ tf/ W

WHAT TYPE OF SETTLti JNT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?

X. /Nau/A X /AEF? A\ XTIy, & E<elle/g-n/  TZ
NV?2EEd. 4 27N U/EJ?ax»C rt/r/) dj'JZ  OA*no/-
TN A M/T/fAtc.f' it~} Arid X, /Jauf. 7?r /h*7igy

£j2.  EKJCES XadlL mms-» jzLr

' (Pesse e actitiondl Srestsif necessay)



Depvtauat o U 31 1@
CV

TKB - 3 1985 CONSUMER COMPLAINT
of the Attorney ctaent ATTORNEY GENERAL jk k
Caorazrflr Protection Section
ANCHORAGE™ \ Aocbcng” JUNEAU VALDEZ
1031 V. 4th lat National Center S.S. Fuller 3ldg. P. 0. 3ox 671
Suite UC 100 Cushoan, "te.400 4th & Harris,Ste.214 Valdez, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692
A R ARSI AR 2 AN A AL THAT A COPY OF THI ot
i . 2. TODAY*SDATE S w
Lname ¥ (fkftSoff  fahbet<t I 73 nTffe
SMAILINGADDRESS cy / STATE ZIPCODE
yj-Zvn T*xt 3a) //a/ PACE /tk,
4. HOME ADDRESS <Hdiffrrt) CITY 1 STATE ZIPCODE
5.HOME TELEPHONENO . / s e BISINESSTHEPHONEND.,
tfa r?/ 333TL3(*9 ’ Niti/e — R‘.4I/[P<L"
7.NAVE OF THE PERSON OR COMPANY COMPLAINe6 ABOUT. NAME OF SALESPERSON:
/~A/? U+C,k <2 Moek.
s COVPANYTT ADRESS. _ CITy STAIE *  ZPCO0E
"La<r dpi. JILi/fl-"

10, DATE OF TRANSACTION )
2.-"3 Taa. Z-U

11. WERE YOU ATTRACTEDTO THE SERVICE OR PRODUCT BY AN ADVERTISEMENT? AYES — Q NO
12. IF YES, WHEN ANO WHERE 010 YOU SEE THE AOVERTISEMENT?
~TI"ANe"s
psrpe.sz
13.WASA WRITTEN CONTRACT SIGNED?  (AYES ~ CINO

14. HAVE YOU COMPLAINED TO THE INOIVIOUAL OR COMPANY? 15. IF YES. NAME OF PERSON TO WHOM YOU COMPLAINEO.

YES CNO
18. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17.1F YES, NAME OF ATTORNEY.
CIYES CANO
18. ISTHERE ACOURT OR ADMINISTRATIVE PROCEEDING 18. IF YES. NAME COURT OR AGENCY.
PENOINGT
OIYES NO
AUTOMOBILE REPAIR ONLY
20.010 YOU REQUEST A SIGNED COPY OF REPAIRSTO BE MAOE? CIYES # no 010 YOURECEIVE IT? YES %hq
010 YOU REQUEST AWRITTEN PRICE ESTIMATE? AYES Clno  OID YOU RECEIVE IT? 2iy Clno
DIO COSTS EXCEED WRITTEN ESTIMATE? OYES $ NO

WgﬁE?YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS Clyes %HO

Pres ON0 BERPRBAIPY®  oyee  0no

010 YOU RECEIVE IT7 Oyes Cno

Please state the year, make, model name and
V.1.N. (Vehicle ldentification No.) of your
auto. (Check your registration paoers.) Year Make Model T7TT.

I hereoy certify that | have read tne information contained in this complaint and tnat all of
the information | have given 1s true and complete to the best of my knowledge, information

and belief. 1 further authorize the Attorney General to use this information as he deems
necessary and proper. /~\It /5 /. /

K. "VLrsmu=*/77

J Signature/

(h tre reverse sice of this fom
Sumarize your corplaint.  Be brief,
But aoplete.



HUW TUEtSMHt TuUM UUfviMeM 1
.Sun ;t the beginning. Describe all the events in th» order they happened.

Put down the names of any witneste*.
Please attach copies of any documents which explain or support your complaint, Including the cancelled checks, copies

of advertisements, letters, etc.

~J
- "bro jL. A
- Za- f 7*-Xs— A .
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SESEST.SSI A~ -~ Al*-rZ*yS 2. Arutcwgn82,  /7'r-;
/ Z 17s) / / zz ZZy /7 ~ -a
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r

tf/atar-1- d- zSztyZzzd 7" c*yf

J-m Uytr@2-r—ow o g—*7rf(/a./MN7 —

1.ZAy. GZg. , - Z*"NZztfu
z£~ZLz " /LN 3MN-, [Z<z>|INMF~
LZZCT-i~r? /N TreMiD 0 - tor vZ./"T, - ? - r "pSZZ2°/7*"2

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?.

zdzi . <el *E i

A (Plesse use adtiitional shests ifnecessary)
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Cspirtmeot of Lnr  CONSUMER COMPLAINT

ATTORNEY GENERAJ. WS tf).d

JUN 17 1985
FAIRBANK
ANCHORAGBmmeﬂHAranay S JUNEAU VALDEZ
1031 W. _Ptv"£2a;8&€E9nal Cancer S.S. Fuller Bldg. P. 0. Box 671
Sul te 110  Audior*g*c @tloan) See. 400 4ch & Harris,See.214  valdex, AK
Anchorage, AK airbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279 u428 456-8588 465-3692
R U AN A U R 5 L THATA Y CF T co
I. NAME 2. TODAY'SOATE  _
GTe="2 *[\ Pint Ml /"-/7- mmpPS"
3. MAILING ADDRESS' — KJ Ci/ / > arr cITY STATE ZIP CODE
//7 te UL&e. iZi
4. HOME ADDRESS Il dllot.<nt| CITY STATE ZIPCOOE
Jj_lfc-h
5."HOME TELEPHONE R3. ] s BUSINESSTELEPHONE ND.
arl-T- am .
7.NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT. e %SPERSD\I:
fi/asYa c.c.ASTcr Logth %Ié :
B. COMPANY'S ADDRESS.. / : ZIP CODE
lig <- Xuld'cr /sc/. A a/cA. ff/VcSo fa ®e. /T/lasfa
9. COMPANY'S TELEPHONE NO. 10. DATE OF TRANSACTION __

.r- 1A- pstL
11. WERE YOU ATTRACTED TO THE SERVICE OR PROOUCT BY AN ADVERTISEMENT? CYES CONO

12.IF YES. WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?

13.WASA WRITTENCONTRACT SIGNED? -BJAES — CINO
14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? IS. IF YES. NAME OF PERSON TO WHOM YOU COMPLAINED.

CIYES &NO
16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17. IF YES. NAME OF ATTORNEY.
YES ONO
18.ISTHEREAC - nn ADMINISTRATIVE PROCEEDING 19. IF YES, NAME COURT OR AGENCY.
PENDING?
0o OONO
AUTOMOBILE REPAIR ONLY
20.010 YOU REQUEST A SIGNED COPY OF REPAIRS TO BE MADE? Cyes Cno  DIO YOU RECEIVE IT? Clyes CIno
0ID YOU REQUEST AWRITTEN PRICE ESTIMATE? Clyes CIno 010 YOU RECEIVE IT? Clyes no
OIL COSTS EXCEED WRITTEN ESTIMATE? Clyes Cno

W&ﬁE?YOU NOTIFIED OF ADDITIONAL COSTS BEFORL WORK WAS
/ [Clyes Cw

0ID YOU REQUEST THAT REPLACED PARTS 8E RETURNEDTO YOU?  [lyes CIno %%%&%[P&AAR%QWED - -
! yes no
DIDYC JRECEIVE IT? Clyes Cno

Please state the year, make, model name and
V_I.N. (Vehicle Identification No.) of your
auto. (Check your registration papers.) i"ear Make Model V_1.N.

1 nereoy certify that 1 have read the information contained in this complaint and that all of
the information 1 have given is true and complete to the best of my knowledge, information
and belief. | further authorize the Attorney General to use this Information as he deems

necessary and proper. . -
cf

Signature

Qmarize your aint. .
YHie coplete.



HOW TO WRITE YOUR COMPLAINT:
Startat thr begimirg. Descritadl the events inthe orckyr they happened.
Put down the names of any witnesses.

Please attach agpiies of any documents whiich explain or sypport your laint, incluing the canelled dhedks, apies
Of PGSBS, HITS, A o Yroam v o

I r;.. AT?
A elyv . N
n 7S6-er & - —dME 47N a n f n —-—
XT" sA-u-r-3J2z2n" Tt -cv n
Ay -
sZLt\z—
S'4'* <A<dag> ul trisrLs.,
GIis'lC 1 pj™i £1"4yy-kcINu%h. £ —>N Ny
ty/jrd4" ™ & 0JP - '$-&G &t -4./it- c&ur/’ SSS<4r rr/fn.J- 4 —
* Yy r</ili. A
WAV V L jdr- US'-'-a - AL <

y fc S'sskvL

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?iut”~UA

(Please use additional sheets ifnecsssaiy)



BE%AVE* CONSUMER COMPLAINT ST

0 AJTORNET GENERAL Nt %0 1
mmw&m%% JINEAU VALDEZ
1031 V. 4chADobottge, Clonal Cancer S.S. Fuller Bldg. P. 0. Sox 67
Sulca 110 100 Cuatmaa, Sta-400 4th & Harris,Ste ,114 Valdex, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AX 99811 835-2462
279-0428 456-8588 465-3692

IWISH TO PILE A CONSUMER COMPLAINT AGAINST TNE PERSON OR COMPANY NAMEQ IN7 BELOW. IREALIZE TNAT A «*Y (FTHIS COM-
PLAINT WILL IE SENT TO THE PERSON OR BUSINESS IHAVE COMPLAINEO OF. (PLEASE TYPE OR PRINT)

1,NAME 2. TODAY SDATE
At A --—2ZQ
3.MAILING AOORESS ary / ZIPCODE ,
33~C>0 d/u, Do//. Dy
4.HOME AOORESS W(l i CITY CTATE ZIP CODE
SAAIA e
S.HOME TELEPHONE NO. <« BUSINESS TELEPHONE NO.
7.NAME OF THE PERSONOR COMPANY COMPLAINED ABOUT. , NAME OF SALESPERSON:
<?ttSfnAA, »£2tju « aid. Ceu t-ey* g// LV.VS Z728& &'
S. COMPANY *S AOORESS. AN cITY . 8AE ZIP COOP
?13bM<?\x) SzwA-0J MAujrl AK/C fCcOVA-OC. JKLAJJIA.
9. COMPANY " S TELEPHONE NO. ( IB.QATE OP TRANSACT ION
?2-*72-33

11.WERE vOU ATTRACTEO TO THE SERVICE OR PRODUCT BY AN AOVERTBEMENT7 &YES 0O NO

12. IF YES. WHEN AND WHERE DIOYOU SEE " _HEADVERT ISEMENT?

/A CK-5*2 "DAFJ~Y mPAppt.r'

13.WAS A WRITTEN CONTRACT SIGNEC7 YES Q NO

14.HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? IS. IFYES . NAVEOF PERSON TOWHOM YOU COMPLNNED.
H.YES ONO -
IB.HAVE YOU CONTACTED A PRIVATE ATTORNEY? 7. PYES .NAVEOF ATTORNEY..
O YES 28NO
18.13THERE A COURT OR AOMINISTRATTVEPROCEEOINO a. JPYES. NAME COURT OH AGENCY .
PENOING7
O YES J&NO

AUTOMOBILE REPAIRONLY

20.010 YOU REQUESTA SIGNEDCOPY OF REPAIR* TO BE MADE? 0 YES 0O NO OIOYOURECEIVUm 0 YES O no
010 YOU REQUEST A WRITTEN PRICE ESTIMATE? 0O YES O no  010YOU RECEIVE IT7 0 yes 0 no
010COSTS EXCEED WRITTEN ESTIMATE? O ye* = O no

WERE YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
DONE? 0 YES O«e "

OID YOU REQUEST THAT REPLACED FARTS BERETURNED TO YOU? O YES O no RECEIVED/OR ALLOWED
TO INSPECT FARTS? 0 YES C3NO

DIDYOU RECEIVE IT? DYES ONO

5}%@ %ﬁg yobéégﬁedtl iOHnIH[?a})ers Year  Hie bk e
. B B R R g%ma@g% i)

Mecess f)
& J Lq 2% Slgr%a/tnr)ée%l'
Su%r}%ereverrs% slog 0 thé§9 [)Orrf% (

Ve 85%92




# 0
tOW TO WRITE YJUR COMPLAINT,;

Start at tha beginning. Describe all tha evenu in the order they happened.
Put down the names of any witnesses.

PF CSe attach co |e of any documents which explain or support your complaint, Including the | Mhecks, COpies
of a vertlsemen S, etters elc.
SvAJaa-r:- Al /MHAAa* >ffi
S af* - /3ill Jyqtsf"
Saueemi - S-
fe) Ve VA 0ur>a~. A 1duTOn

56 joani Soujaml
OL#3K& 99S13

TZE % 'K-Lya-Vi, At&yzZL-l HA2  -rity
7fan . TTTA Aa-d 77 (n&"~e-y<x_ 2NQ /left} ~T?2 f z a a ; AT >T dV aftr-

ALirr J Lie*#* [A*?* r/<fisr>rtf>J j7- Ts/ne. /7** c/y [1/aT aw

ttffiJe ituCRw ~/7>ey ~7gg L , T w Ae/HS/ «r S>A>u+ juji-g~r fo-rug”d

TT fU/gtAY CEa™c frld-laG Fm.} .“ent *B uietk E£yc*pT /7~ fl«i/  L/Sijjq
a>T ~T77if /LeTP Qn-rTon* jzlet-y f \u*f ZZ&aX~Af L&ST 2 viim
2—hide . A /1 *<- TTZi//**? *PI?  i"poeA /»e [HidaS £ta IntusHt r .
/fly SciTK ' dn~~ hy h,s df-f,o 4 20OP* fl-iSd  Al\y cdaisrAfPt* -ci/- m/
Lauld A*ilp Pall«d - /"~ <P ~T%»lg /[4»< &»TuasJad v\y. (frw/oc
/fe O/x/ Vultt S I Xr OhixJ*3 Sflelip (ha>e
Aal*ul Ix*v 0/ he @p/*a-ked jg UikiAl Tey L)/l 1?2p7LiP>/m
ki&vJsi. ddjtk A+i&lna. /A /™N/py N>3 KA 0xFirn

a EL/**u
3 am 4 saano £ jMTIZSY)  an RAAES  Wamti?
/ky Loi/Xtzi', , MC.-1 ALS /f. I"/H?iroc/r 7>3$T-S'F3a
2/7A-.W
ZIltALy, /54 -T/IN

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?.
fLacgat/T gr ELC.*j6 /

(Pleste ue additiaal dests reoessary)

J 1



RECEIVES

&L

JuL~ 984 AITORNC1 general ££ (roE3~F2S~A -
ANCHORAC~ d JUNEAU VALDEZ
1031 V. 4d0t"~ifboi3”sfW?cl*on4l Center S.S. Fuller Bldg. P. 0. Box 671
Suite 110 100 Cushman, Ste.600 4th 6 Harris,Ste.214 Valdes, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692

IWISH TO FILEA CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN? BELQN 1REAL IZE THAT A COPY OF THIS COM-
PLAINTWILL IE SENT TO THE PERSON OR SUSINESS 1HAVE COMPLAINED OF. (PLEASE TYPE OR PRINT)
A

LNavE  X>lia/af A 0 AHE ¢, 3.TODAY"S DATE
Lki Firs M.
3.MAILING AOORESS ; A Iy -. STATE /Z1PCOCE
ic/cTA £
4.HOME ACRjgSSIN dliHwI cITY STATE ZIPCODE
6. HOME TELEPHONE NO. B. BUSINESS TELEPHOI IEND.
3b3\3C'7 6
7.NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT. N NAME OF SALESPERSONL. a.
Cvi™tm HeaAt/JG Aib ' 3r£\J\Qes K .\
cIy . /STATE ZIP CODE
fieri.aia> UJAH/06TJ/)  9Vfi33
9. CONPANY"S VeL EPHON™ NO. 10. DATE (NTRANSANTAN

- ffk=> 3-/0i 30
11.WERE YOU ATTRACTEO TO THE SERVICE OR PRODUCT BY AN ADVERT ISEMENT? YES 0 NO

12. IFYES, WHEN AND WHERE D10 YOU SEE THE ADVERT iSBVENT?
ftfee-
13. WAS AWRITTEN CONTRACT SIGNED? ~YES 0 NO

1. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? 16. IFYES. NAME OF PERSON TO WHOM YOU COMPLAINED .

Yes 0 no I(/Lo A )\
Y 4 ___ GtuGLu

16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17.1F YES _NAMEOF ATTORNEY .

O YES 13.NO
IS. ISTHERE A COURT OR ADMINISTRAT IVE PROCEEDING 19. IF YES. NAME COURT OR AGENCY .

PENDING? kd
O YES O no
AUTOMOSILE REPAIR ONLY

20. DIO YOU REQUEST A SIGNED COPY OF REPAIRS TO BEMAOE? O yes O no DIOYOU RECEIVE IT? O yes D no

O no DIOYOU RECEIVE IT? O yes"™ D no

O
<

o

"

OIDYOU REQUEST AWRITTEN PRICE ESTIMATE?
OIDCOSTS EXCEEDWRITTEN ESTIMATE? Oyes . Ono

Vﬁ/gﬁE YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
E? O yes aw

DID YOU REOUESTTHAT REPLACED PARTSBERETURNED TO YOU? O yes 0 no  RECEIVED/ORALLOWED
TO INSPECT PARTS? O yes 0 ho

OIDYOURECEIVEIT?  Oyes A dno
%

@W i @f}hﬁ%ﬁréﬁk o palprgr@w Ve VIN, &

tif tatlhave aq the | orma nd h|s a| t and, that.all of
%}rﬁ a}yr?a{qﬁéﬁ b\{%onz\fthe orne Eenera]t %%egﬁ ﬁnr e,aén or at|o

OMD="

7 ignature

On the reverse sloe of this form
Sunmarlze your complaint. Be brief,
But complete. A



HOWTOWRAMOUR COMPLAINT:

Stirt at tha beginning. Describe all the events in the order they happened.

Put down the names of any witnesses.
Please attach copies of any documents which explain orsupport your complaint, including the cancelled checks, copies

of advertisements, letters, etc.
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'KAX  jk BLE-ASU -A-Ay  y&ZX- &U/. . Luk&t
rtL » Oodd d-try_
Ik~\ Cc—~6— 1/UNgCux4 P
UrJd& AZ UMILI? QULLM SLi/ jifui yUAMit7- AM Q
B k\ VwA luCL&L £L 1 GtdLANjQS*-~ v=y
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\UA> J&SYIUrO (IdZJr~d)
ci (Ldj nEkLA

y/\jyu/\ IA? LA

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?
L&~ NVA—Cr-Aj®

Ajjd -S L
sJ'urda) djAJul
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ANCHORAGSEINEr trrotE<w— VALDEZ
1031 W. 4thAtchcrasC,IsitlaNaclonal Cencer S.S. Fuller Bldg. P. 0. 30x 671
Suite 110 100 Cuohman, See.400 4eh & Harrls ,Sce.214 Valdes, AK
Anchorage, AK Fairbanks, AK Pouch K 99686

99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692

IWISH TO FILEA CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED WE’IEB%IQOY:\IR .

IREALIZE THAI A COPY OF THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS IHAVE COMPLAINED OF. (PLEASE NT)

t NAME EQEf R ”H 3. TODAY'S D.
o 3031, 1084
3.MAILING AOORESS CITY state ZIPCODE
_________ P. O— BWC-2QU- Palmor, Alaoka- Falner I-I-ai'a_ -9965 -
4. HOME AOORESS (idiHmil city STAVE ZIPCODE
NHW  FiHrHBOta Drive, ShorgMOori. .9uh. Palffl»r, _

6. BUSINESS TELEPHONE NO.

3

S.HOME TELEPHONE NO.

Ztes&ZSZ.
7-NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT. NAME OF SALESPERSON:
Fifth Acptmp H»nHng Ont-gr - Mijrarl a Sag.. Wr, Sfcggg
8. COMPANY"SAODRESS. ~ 5TATC J ZIPCODE
2/ A

XHiClt.
9. COMPANY S TELERHONE NO. . 10. OATE OF TRANSABION
q(}QéNB q .L'ERW E) I (_g ot - <I*B~OSSSJ October 19. 1984

11.WERE YOU ATTRACTED TO THE SERVICE OR PROOUCT BY AN ADVERTISEMENT? XX YES O no

12_ IF YES. WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?
Fall of 1983, In Anchorage Dally News and the Anchorage Times - it was an insert - such as

the ane sent last week in both papers.

13.WAS AWRITTEN CONTRACT SIGNEO?  StYES 0 NO

IS. IFYES. NAME OP PERSON 0 WHOM YOU COMPLAINED. =
Miracle Zar, P.O. Box 549, Minneapolis, Minn,
»YES DNO and by phone - Mr, Steve Kaufman inAnchoz-age

14. HAVE YOU COMPLAINED TO*THE INOIVIOUAL OR COMPANY7

18. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17. IFYES. NAME OF ATTORNEY.

O YES SNO
13. ISTHERE A COURT OR ADMINISTRATIVE PRCICEEQING 19. IFYES, NAME COURT OR AGENCY.
PENDING?
O YES SNO
AUTOMOBILE REPAIR ONLY
20. 01D YOU REQUEST A SIGNEO COPY OF REPAIRS TO BE MADE? Oyes Ono 010YOURECEIVE IT? OYES O no
010 YOU REQUEST A WRITTEN PRICE ESTIMATE? Oyes 0O no 0l0YOURECEIVE IT? O yes O no
OIDCOSTS EXCEEDWHITTEN ESTIMATE? Oyes O no
WERE_YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
DONE? O yes Oner

O yes 0 no  RECEIVED/ORALLOWED
TO INSPECTPARIS? 0 yes - Q no

010YOU RECEIVE IT? 0 yes 0 no

XS'“
alito you regis

Yer  Mie Mocdl TXT
g rﬁaetﬁﬁ' ta\t/el che orma % pongaine |n n fhis Mﬁwaﬂépagtﬁ)lﬁ of
H@%b [) er orne neral—to us (Ms forma &
2iS
S¢jpature
On tre reverse side of this form

Suirmarlze your complaint. 3e brief,
8ut complete.

T T
re



HOW TO WRITE YOUR COMPLAINT:
Start at the beginning. Describe all the events in the order they hippened.
Put sown the names of any witnesses.

Please attach copies of any documents which explain or support your complaint, including the cancelled cheeks, copies
of advertisements, letters, etc.

1., the fall of 1983 1 answered an ad in the Anchorage papers, it was an insert for Miracle
Hearing Aid.

On October 19 a Hr. Steve Kaufman and Lou ? reps of the Fifth Avenue Hearing Aid Centers in
Seattle came to our home and sold me two Dahlberg nearing aid units to the cost of 11100 farl

K=il3gvn Kaufman ‘'eing advised we were ljaving for L-I '2 mos.and would return March 23
stated If | didn't like the hearing aid in ay right ear. he would.-efifd the oaney upon our
-rainm .on.hy Anril 1. 1°3h. He also stated he would be in touch w. us before Apr?l 1 to foil;

up on the aids. However, he did no follow up at all.

W hile in Seattle on March 12. 198L one hearing aid was defective. | called the Seattle office
of the Fifth Avenue Hoaxing Aid that Mr.- Kaufman repragentad.— l-agked for i.war-nanty-booklas, -
and also a cap for the voluua control kno© and also other itemo pertaining so the aids working.
-These were never received;

-kurll™ S. i 9flh—i-contacted'the 'Seattle -office again as Il—was-unable to obtain Hrr Steve Kaufman
here in the Anchorage area. | called for his telephone number, and again they stated they would
send me the volume"UW itrJI C~p”tuUul” a.ul,/ Luuklet. '1 was"haring uUi6i"p.rubleuis-H itii-thg'im1?
as it wouldn't hold the battery in place... | contacted the Anchorage office this samo day,

Cut received no answer.
fellow Lou

AonJ. i9. i9BL 1 again, calLied tne Xncnorage olflce and Ilhd~EHHSHJUmi. .513 =% he would

come out and make the service call and follow up call before April 26, which was the date

| was leaving to care for ay invalid Mother iron an emergency doctors can to me.

Ho call or attempt to contact me.

. he (my husband)
Vhfl* in Minneapolis, someone called oy husband h?re and/told them they were too late | had

already left.

May L, | contacted the St. Cloud Hearing Aid Service Center in Minneoota to please fix my
hearing aid. This the man came cut and temporarily fixed it. and again thay called the Dahlher?
rep in Mineapolis. The Minneapolis rep told ne in no way did the Dahlberg reps act this way,
anrf.ta rnntjct the home erfH er.” 1_.didn't know where it'w as. _kid accidently left the reps name
from the Minneapolis area out or at MY mothers place.

A fter my return to Anchorage, cn Julv 16, | called Mr. Steve' Kaufman's office. | waa advised
by -fchc" receptionist that-Mil Kaufman waa in town and alao started-up .annthfr- mfM-r if uirar'le
Sar and Fifth Avenue Hearing Center. | asked the girl to please have Mr. Kaufman or saneone

contact me-sefore the-end' OF that'vhek Juty-eOr-or -1 would have-no-ather rtcrune. Cut to--—-—
file with the Anchorage Consumer Protection office hero in Alaska. To date there has been
iilu contact answer umy July 16 calli T . — mn

Yat
Vam ta'ang LB taua LJU un ApiUfSiS' "l-udTised him-1 knew of KX more hearing alas thay could-
sell here to one person in the valley.. He wanted to know to whom and I told Ub when he cane

to repair and fix my aid i would' AdV13!3-hiH"™Jf suidu™
Uf cm ma, alnce this snoody WAJ O fi.fifiting auaaone who pit out ili-O. | wouldn't- 'BUUUEntt
them IO anyone. | feel stnior citizens of Alaska deserve better treatment than this one and

they should be made aware of the fly-by-night service end selling procedures.

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?

(Platte us= additiaal sheen ifrecessary)
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°"" OF te Attomey Gereral Valparaiso:” Florida 32580
eonsmner Protection Section March 5, 1985
Anchorage, Alaska
The Consumer Protection Agency
1C31 M. 4th Avenue, Suite 110
Anchorage, Alaska 99501

Gentlemen:

I have been having a problem for some time now with Miracle Ear Hearing Center,
located at 2909 Arctic Boulevard, Suite 101. Anchorane, 99503, telephone number

562-4425.

The facts in this case are the following, substantiated by the attached

documentation. I am seeking the return of $2,000.00 (what | paid in cash for
this (these) hearing aids), plus the $190.00 discount | was due for paying cash
for the items at the time of purchase, September 5, 1984. | purchased this (these)

hearing aid(s), in a hurry before leaving Anchorage for Florida, where we generally

stay through February of each year. After having received no answer to my last

two letters to Lnem requesting arefund (see Atchmnts 6 and 8), | decided towa
until our return to Anchorage in early March but now find we will have to remain here
longer than expected. That is why | am now writing you to see if you can help me.

At the time | purchased these items | was assured by Jerry Callahan, the salesman,
that | had thirty days in which to try them and if | was not totally satisfied |
could return then and get full reimbursement. Because of the rush we were in to
leave Anchorage at the time of purchase, | neglected to deduct the S190.00 discount
which was stated on the contract (Atch 1 below) at the time of purchase. I, there-
fore, paid them S2000.00 which | should only have paid them $1810.00. JerryCallahar
should have known this at the time | signed the contract but said nary a v/ord. Of
course, he had come to the house about 10 in the morning to put me through a series
of tests and then had given me the usual salesman's spiel and by that time | was
weary, and hungry, and simply for/?fie pitch about the $190.00 discount for cash. I
should add that | am 74 years of age and, while my hearing is impaired, | am doing
very nicely without any kind of a hearing aid at this time.

Listed in chronological order by attachments are the following:

Atch #1 — Contract for-Purchase, dated September 5, 1984. This shows the $190.00
discount | was due for paying cash. Please note | fvd 30 days in which to try the
merchandise and "if for any reason a refund will be made if not satisfied.”

.Atch -r2— copy of my check for $2,000.00 with endorsement on reverse.

* - |1 -mm

Atch #3 — letter dated October 17, 1984, wherein | asked for a 30-day extension
tr.al period because | was having trouble with bleeding and "sauealing” in my le ft

ear.



Atch 74 -- statement from Eglin Air Force Regional Hospital personnel that |
not wear the hearing aids for two weeks to allow recovery..

Atch #5 — letter dated October 29, 1984, from Miracle Ear granting me a 30-day
extension, through November 30, 1984, telling me where to go for assistance and ny
notes talking with the Miracle Ear people in Tallahassee, Florida, the closest
place they advised | could have the ear molds made and/or pared down or modified tc

fit my ear.

Atch #6 — letter dated November 17, 1984, from me to Miracle Ear, explaining
the problem | was having getting a new mold made and the requirement they were
placing on me to travel back and forth to Tallahassee for assistance. Please note
that in the next to the last paragraph | stated T ~s returning the hearing aids
and asked for a refund of my money. This was w\ the 30 day extension granted
in Atch #5:

" 1lid November 20, 1984,

Atch #7 — registered receipt number R125714C * return of the hearing
aids, insured for $2000.00 and receipt from them dated November 26, 1984.

'-fc'Atch #8 — letter dated January 18, 1985, from me to them asking what had
happened to my request for reimbursement and again asking for reimbursement.

| have received no replies to either of the letters mentioned in Atchs. 6 and 8
above.

| thought | was dealing with reputable people but | am now convinced these people
are frauds. | want the return of my money in the amount of S12,000.00 plus the
$190.00 discount | was supposed to have gotten for a cash payment of $2,000.00.

If I have come to the wronq people in this matter then please direct, this request
to the prooer persons who will ensure that a consumer is not bilked by a supposedly

reputable company.
Thanking you in advance, | am,

Sincerely yours

(M~7s.) Jay N. Thomas
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CONSUMER COMPLAINT

JULdA 194
*
OTD:)OfﬁEAttorneyOeoarﬂATTORNEY GENERAI f. to39
ANCHORAGE rAmnw Prifcifita.Sg&ga JUNEAU VALDEZ
Anchorage, Aliifcr «
1031 W. 4th 1st National Cancer S.S. Fuller 31dg. P. 0. Box 671
Suite 110 100 Cushman, See.400 4th & Harris,Ste.214 Valder, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692

IWISH TO PILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN7BELON IREALIZE THAT ACOP  OP THIS COM.
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS IHAVE COMPLAINEO OP. (PLEASE TYPE OR FRINT)

i.name le;ll:NES LLOP|YntD W 2. TOOAVS OATE JULY 20 ’ 198 4

MJ.
3.MAILING Al S CITY ZIP COOE
H0° SRYN MAR CT. anciorace  ALRKR
4_HOME AODRESS (ifdlHtrim) CITY STATE ZIP CODE
5.HOME TELEPHONE NO. 333'7682 S. BUSINESS TELEPHONE NO. 333_9411

AR OF B TORTRIEARIRIG M B ™™ "E RS S BARCIA
& CoPAvImOORERY SEWARD HGHARY AR GE AR 095(3°*
9. COMPANY *S TELEPHONE NO. 274 7330 10.DATE OF %ﬁ%ﬁér 6 1983

11.WERE YOU ATTRACTED TO THE SERVICE OR PRODUCT BY AN ADVERTISEMENT” QYES

1 IFYES, WHEN AND WHERE OID YOU SEE THE ADVERT ISEMENT?

13.WAS AWRITTEN CONTRACT SIGNED?  &YES 0 NO

14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY7 15. IFYES. NAME OF PERSON TOWHOM YOU COMPLAINED.
O YES QONO
16.H~ <€YOU CONTACTED A PRIVATE ATTORNEY? 17. IFYES. NAME OF ATTORNEY.
0 YES 50NO
18. ISTHERE A COURT OR ADMINISTRATIVE PROCEEDING 19. IFYES. NAME COURT OR AGENCY.
PENOING7
O YES &NO

AUTOMOBILE REPAIRONLY

207bt0Ja311£EQUEST A SIGNED COPY OF REPAIRSTO BE MADE? Clyes [Ino
OIDYOU reoue5tyu”ritten PRICE ESTIMATE? Cyes CIno
OIDCOSTS EXCEED WFIITTEN"ESTWINTF? Cyes Cno

YERE.YOU NOTIFIEDOF ADDITIONAL COSTSfcSFaaE WORK WAS \
. o ysr Oner

DI0YOU REQUEST THAT REPLACED PARTS BE RETURNED myes Ono

Eﬁeﬁe state thgI ggar{T[n%li

TR four reg|s th pa)pers

he t| that | the | Trma on In
T SR B L
necessa and

h h
\ 1 Sgnature
On the reverse side of this form

Sunmarize your complaint. 3e brief,
8ut complete.

W
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.FOR SOMgTHI.N.p_Bgim ..
.CENTER"

HOWTO WRITE YOUR COMPLAINT:
Sta.i it tha beginning. Describe al the events in the order they happened.

Put down the names of any witnesses.

Please attach copies of any documents which explain or support your conyplaint, including tha cancelled checks, copies
of advertiserrents, letters, etn.

| HAE A HEARING LOSS AND I'M HEARING HEARING AIDS. RUT A URYC craprnTfir.__

THOMAS S. GARCIA. WHO CALLS HIMSELF "CUSTOM HEARINR AID___

STATED HIS.. HEARING AIDS HEftf_CP.MPUTERS . AFTER TRY INft THEM fI"IT. r Ffli HP—

THEM TO BE VERY INFERIOR TO WHAT | HAD BEEN USING. OUE TO THE FACT THEY DID NOT

I FINALLY RETURNED THESE HSARINu AIDS TO HIM.
INTO CONTINUING wiTH

FILTER OUT BACKGROUND NOISE.

AFTER SEVERAL CALLS BACK TO HIM. HE COULD NOT TALK HE

THEM. SO HE FINALLY AGREED TO PREPARE ANOTHER PAIR. | INFORMED HIM | WAS GOING

SOUTH FOR A FEW MONTHS. AND HE AGREED TO SEND THE NEW ONFS TO HE.
RECEIVED THE HEARING AIDS ANO UPON RETURN TO ANCHORAGE. APPROXIMATELY HAY

ALL HERE DONE ANO HE LEFT NO FORWARDING ADDRESS.
662 OATED

I NFVFR
I. 198

HR. GARCIA, OFFICE i
I AGREED TO PAY HIH HIS PRICE OF SI300.0Q, 5QS DOWN, CHECk No.

SEPTEMBER 6, 1983 FOR S650.00.
I AH NOW DESIROUS OF RECOVERING THE ABOVE PAYMENT, SINCE
IP HIS PROFESSIONAL AS8ILITY AS WELL AS HIS HONESTY.

I HAVE TOTALLY

LOST CONFIDENCE

[

(Plesse use additicral sheets ifnecessary)



AL AS KA T REATMMENT CENTER
3710 E. 20th Avenue = Anchorage, AK 99504 < (907) 272-0586
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RENDEZVOUS
P.O. Box 9382
Ketchikan, Alaska 99901
(907) 225-6837

June-13, 1985

David Canterbury, ED, CCCA
Chief of Communicative Disorders Program

State of Alaska

Depart, of Health and Social Service
3401 E. 42nd St.

Anchorage, Alaska 99504

Dear Mr. Canterbury;

At the present time | am director of an adult day care center
here 1in Kethcikan and had the opportunity to meet Susan Bunting,
regional Audiologist, during her recent visit to Ketchikan.

I had accompanied one of our pa**ticipants for her hearing evalua—
tion. This woman, Caroline Thompson, had purchased two heari g
aids from Miracle Ear Hearing Center, Dahlbery hearing systems,
2909 Arctic Blvd. Suite 101, Anchorage, Alaska 99503. Their
representative Jack Hurd sold these two hearing aids to Caroline
8-9-84 and finalized the contract 10-9-84 to the total sum of
$1400.00. $700 paid initiallly and the other $700 C.0.D. Need-—
less tosay Caroline expected miracles from these* hearing ai.ds

but the miracle did not occur. AlIl through the winter the hearing
aides have buzzed and cuase general discomfort.

After meeting Ms. Bunting severalitems were clarified:
The hearing aid is a Dahlberg not a Miracle Ear
The fit 1is not correct for Caroline. New molds were ma-ie.
The price was excessive.
The dealer 1is from out of town thereby eliminating any
ollow up contact for problems or questions

1
2
3
4
f

The consumer must be protected, especially our senior citizens,
from this type of fraud through proper legislation. Better
educating of our population 1in the above matters 1is imperative,
and we need more audiologist to serve the Alaskan population.

Caroline already suffers from low self-esteem and chronic depression
and lives on a marginal 1income and to be taken advantage of hurts

deeply.

If action can be taken and the problems remedied then our seniors
will be better served.

t
Sincerely,

Patricia Fordney, R.N
Program Director
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ALASKA TREATMENT CENTER

3710 E. 20th Avenue ¢ Anchorage, AK 99508 « (907) 272-0586

May 7, 1985

David Canterbury

Chief of Communicative Disorders Program
Department of Health and Social Services
301 E. L2nd Avenue

Anchorage, Alaska 9950U

Dear Mr. Canterbury:
Enclosed is a receipt for a used hearing aid sold to an elderly woman on
Medicaid. She did understand the aid was used when she purchased it.

There 1is no indication as to the make or age of the aid or if it had
been reconditioned prior to the sale.

A visual check revealed this to be a modular unit that snapped into an
"all purpose” ear mold. The model of this aid could not be determined.

This aid fit very poorly resulting in discomfort and feedback. The
consumer had used a kitchen knife to try and modify the mold so that it
fit comfortably. She and her family were extremely dissatisfied .with
this aid as well as the method of sale.

Through this Center, she was fit with a postauricular aid with good
subjective and objective results.

I will send further documentation of abuse as received.

Sincerely

Audiologist

JP/vm



Anchorage Hearing Aids

3605 S. Arctic Blvd.

Box 281 o f~ p lc .£
Anchorage, Alaska 99503

(907) 333*0978

SE,\?CI)AL ng\l[l)iéi TONE RESPONSE I?\I%%’%B TEMPLE LENGTH OF BATTERY DELIVERY

Model COLOR  TEMPLE NO. DATE O NEW
Left Lf. .
TESTING L/ C SPECIAL COMMENTS
CUSTOM EAR M OLD v S Jj-v.c
LAB F E E s S L
TOTAL S
CREDITS:
Amount of Trade-In . S
Maka 0f Trade-In wn——n, S
BAANCE s S
Client'» Signature (in ink) oy
—f if /i ,-if?nA A’ f A. Z
(Print Client's Fyil Name)
Aid to be
Used by ‘ Street/
Mr. Mrs.  Miss City SVate 0
/\ - - -
] Telepr%irxr48 Zd-yP.AZ
Address Street City
<r
Cdnsujrani Clock No. For Amount
Date [
Amount Cash Received. By

BUYER'S RIGHT TO CANCEL - If this Agreement was solicited at a residence other than that of the Seller and you do not want the goods rr services, you may
cance| this Agreementb}/ mailing a notice to the Seller. The notice must say that you do not want tne goods or sérvices and must be mailed before 12 midnight of
the fifth busmoss day after you Sign this Agreement.
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June 25, 1385

David Canterbury, Ed.D.
Communicative Disorders Program
3401 E. 42nd Ave.

Anchorage, Alaska 99504 -

RE: House Bill 430
Dear Dave:

Thank you for providing me with a copy of the above House Bill. |
am encouraged by this Bill in that better regulation of hearingaid
dispensing will be enforced. It's frustrating when someone from your
region ends up with heari g aids that are inappropriate or monstrously
expensive or unreturnable! I assume most States have this kind of
regulation (at least they do where I've been),and it's about time
Alaska quit hiding behind that "wildemess-an.ythir.g-goes" excuse.

After reading this comprehensive bill, | find only one area of possible
conflict. Under Section 03.11.110 Exemptions is listed "a physician..."
Usually, physicians are their own employers, so | don't see who is
going to supervise their audiological procedures. | would think that

a physician would either make an appropriate referral to an audiologist,
or only practice limited hearing screening procedures(unless he/she
is also a certified audiologist).

I think it is important to set up a supervision structure for those
held exempt from licensure - perhaps with the State?

Let me know if any further comments are needed. | know you’ll keep
me informed.

Sincerely,

NORTON SOUND REGIONAL HOSPITAL

Beverly Short
Audiologist

BS/kn

cc: File

“Serving the communities of: Brrvttt Mission. Council. Dioasede. Eiim. Cambell. Golovin. Kovuk. Nome. St. Michael.



lllinois Hearing Aid Consumer Protection

The Illinois Hearing Aid Consumer
Protection Program

"A Hearing Aid Can 8e A Good Sound
Investment." This is the promotional
theme for the new Illinois law designed
to promote the benefits of hearing aids
and protect the public from fraudulent
diS' islng practices which threaten the
hea ,h, safety and welfare of |Illinois
citizens.

The Illinois Hearing Aid' Consumer
Protection Act (HACPA-Supplement to ill.
Rev. Stat. 1983, chap. 111, par. 7403
et seq.) supports, sound hearing aid
dispensing practices, through the certi-
fication of dispensers and the follow-up
of complaints and/or inquiries. The
Illinois Department of Public Health is
responsible for administering the pro-
visions of the Hearing Aid Consumer
Protection Act (HACPA) by initiating a
four component action plan which focuses
on:

1. health promotion/
:onsumer education;

2. continuing education services for
hearing aid dispensers;

3. certification of dispensers; and

4. follow-up of inquiries and com-
plaints .

The Illinois Department of Public
Health has developed and implemented a
system to follow-up consumer inquiries
and problems. Irquiries can be received
by the toll-fr.*e action line or by

A consumer protection service provided through
the Illinois Department of Public Health « IDPH.

CALLTOLL-FREE 1-800-572-3270

VOLUME 85-1
m ail. Program staff are available to
respond to all inquiries and initiate
follow-up activities, whether received
by the toll-free action line or by
m ail. Should a reconciliation be un-
attainable, the individual case and all
documentation will be forwarded to the
Department and after review, if war-
ranted, to the Board. The Board has the
authority, by mandate, to conduct

hearings and make recommendations to the
Director, should disciplinary action be
indicated. . The Boaro is comprised of:

Jack D. Clemis, M.D.
Board Chairman, Otolaryngologist,

Chicago, Illinois

Thomas Regnier, Hearing Aid
Dispenser, Illinois Society of
Hearing Aid Specialists, Peoria,
Illinois

Gail Gudmundsen, Hearing Aid
Dispenser, |Illinois Speech, Hearing
and Language Association, Hoffman
Estates, Illinois

Bee W hite, Senior Advocate,
Springfield, Illinois*

To facilitate the promotion of the
HACPA, its provisions, and the service
it provides to consumers, program staff
are currently developing a statewide

networking effort to involve all state
and community programs which provide a
link to the senior citizens. By suc-
cessfully educating these interested

allied agencies to the services and
provision of the HACPA, a larger popu-
lation of hearing aid consumers can be
served.



* One Board position is currently
vacant due to the recent resignation*
of Richard Gelula, Chicago Hearing
Society, Chicago, Illinois.

THE ILLINOIS HEARING AID
DISPENSERS EXAMINATION

10 carry out the requirements for
the hearing aid dispensers examinations
as stated in the Illinois Hearing Aid
Consumer Protection Act, the Department
of Public Health convened a statewide
committee of heading aid dispensers to
review available tests and decide upon a

test for Illinois hearing aid dis-
pensers. This committee chose to work
with the Educational Testing Service
(ETS) to develop the Illinois Hearing
Aid Dispensers' Examination. Guided by

the committee, ETS designed-a job analy-
sis survey that was -completed by over
half of the practicing dispensers-« in
Illinois. 8ased on the survey results
and the committee's recommendations, ETS
developed multiple forms of a 75-ques-
tion exam, using questions drafted by
the committee.

This first examination is intended

for temporary certificate holders.
Those temporary certificate holders who
registered with IDPH on or before
Hay 31, 1985 will be notified by ETS
regarding the examination scheduled for
August 24, 1985. On this date, two
examinations will be conducted simul-
taneously in Springfield and Chicago.
The times and Ilocations will be an-
nounced in registration packages.

Registration packages must be completed
and returned to ETS so that an entrance
ticket to the examination can be mailed
to each registrant.

The examination will consist of
multiple-choice questions. Each ques-
tion will have four options and only one
correct answer. Test-takers are en-

couraged to choose f e option they think
is more than likely correct when they do

not know the correct answer. There is
no penalty for guessing on this exami-
nation.

Test-takers will have ample time to
complete this exam. The three and
one-half hours scheduled for the test
should allow sufficient time for all
test-takers. You need only bring one or
two #2 pencils. No notes, dictionaries,
etc., will be allowed in the test room.
You may bring a silent, hand-held calcu-
lator. Calculators, however, are not
really needed for this exam.

The examination questions will cover
the following subjects:

1. ACOUSTICS

2. NATURE OF THE EAR
(normal ear, hearing process,
disorders of the ear)

3. HEARING MEASUREMENT
(data collection and measurement)

4. HEARING AID TECHNOLOGY
5. SELECTION OF HEARING AIDS

6. DISPENSING ANO SERVICING HEARING
AIDS

7. CONSUMER PROTECTION REGULATIONS
— (Federal and State)

In developing this examination, the
committee has made every effort to limit

the examination to basic information
that all hearingaid dispensers should
know so that the public may be ade-

quately protected.

The passing score on the examination

will be set in a meeting of the com-
mittee on July 11. The committee, in
reviewing the test, will define what it

expects a person to know in order to be
minimally qualified as a hearing aid
dispenser.



Test-takers will be informed of the
passing score as they begin the exami-
nation on August 24. Again, the purpose

of the passing score will be to assure
that the public is adequately pro-
tected. This is not a competitive
examination in which the top group
passes and the rest fail. I f all
test-takers are minimally qualified, as
defined above, all will pass this exami-
nation.

The practicum component of the

examination is only available to those
who successfully complete the written
examination. (The written exam will be
offered October 19, 1985 only, at the
ETS Headquarters in Evanston for those

who fail the. written component and wish
to retake the examination.) The prac-
ticums will be comprised of eight
stations each, manned by two examiners
(certified hearing aid dispensers). All
examiners will be trained by ETS- to
objectively and wuniformly evaluate e-the
practicum performance. This examination
component is scheduled to take approxi-
mately one hour per person. Admission
tickets with the assigned date and
location will be mailed with notifi-
cations of passing the written exami-
nation. The practicums will be con-
ducted:

October 22, 23, 24, 25 and December 4
(Chicago Metropolitan Area)

November 12, 13, (Soringfield)

AT YOUR FINGER TIPS;

A toll-free action line w9.,s estab-
lished earlier this year to acilitate

the consumer service component of the
Hearing Aid Consumer Protection Act

(HACPA). Since its development, over
400 calls have been received by the
Illinois Department of Public Health. A

majority of the calls received focused
on consumer education and awareness
about the newly enacted program.

The toll-free telephone line
(1-800-572-3270) is provided to respond
to problems, questions, or about hearing
aid goods and services. In addition, a
telecommunication device for the deaf
(TOO) can be accessed through this same

number. Program sta ff are available
8:’0 am. - 5:00 p.m. Monday - Friday to
accept calls. A telephone answering
device will accept telephone calls
received after work hours. The

toll-free action line is being promoted
on posters and pamphlets developed and
disseminated by the Hearing Aid Consumer

Protection Program. Copies are avail-
able upon request by contacting the
toll-free action line. All telephone
calls are forwarded to IDPH Vision and
Hearing Regional Consultant;, for

follow-up.

"CONSUMER FRAUD ANO DECEPTIVE
BUSINESS PRACTICES ACT"

The Consumer Fraud and Deceptive
Business Practices Act protects con-
sumers, borrowers, and businessmen
agains'.1 fraud, unfair methods of com-
petition and deceptive acts or practices
in the conduct of any trade or com-

merce. It also clarifies the powers of
the Attorney General. For these
reasons, it is <crucial that hearing aid

dispensers and consumers understand the
Consumer Fraud and Deceptive Business
Practices Act. Several major points of
this Act are identified below.

1. |If a sale of merchandise in-
volving $25 cr more is made or
contracted to be made to a con-
sumer as a result of or in con-
nection with a person's contact



with or call on the consumer,
that consumer may void the con-
tract or transaction by notifying
the seller within three full
business days following that day
on which the contract was signed
or the sale was made. In ad-
dition, the consumer must return
in its original condition, any
merchandise delivered to the
consumer under the contract or
sale.

«. -At the time of a transaction, the
dispenser should furnish the
consumer with a completed receipt
or contract containing a "Notice
of Cancellation” informing the
consumer that the transaction may
be cancelled within three days.

3. The following statement shall be,
located near the consumer's sig-
nature on the contract or on the
front page of the receipt (if a
contract is not used) in at least
10-point type.

sYOU, THE CONSUMER, MAY CANCEL
THIS  TRANSACTION AT ANY TIME
PRIOR TO MIDNIGHT OF THE THIRD
BUSINESS DAY AFTER THE DATE OF
THIS TRANSACTION. SEE THE
ATTACHED NOTICE OF CANCELLATION
FORM FOR AN EXPLANATION OF THIS
RIGHT.*

4. Attached to the receipt or con-
tract shall be a completed form
In duplicate, captioned "NOTICE
OF CANCELLATION", which shall be
easily detachable and shall con-
tain in 10-point bold face type
the Information identified in the
Consumer Fraud and Oeceptive
Business Practices Act.

.These points are provided only to
highlight a few of the major issues con-
tained in this Act. If you would Ilike
to obtain a copy of this Act, contact
the Illinois Department of Public Health.

ROSTER OF PREFERRED MAILING ADDRESSES
FOR HEARING AID DISPENSER APPLICANTS

If the place of business of a certi-
‘ficant is changed from that address pro-
vided on the certificate and maintained
on file by the Illinois Deparcment of
Public Health (IDPH), the certificant
should notify IDPH in writing within 10

working days of the change. After a
change in the business location, the
dispenser should leave a forwarding

address with the post office for one
year and a forwarding telephone number
for six months where the consumer can
contact the dispenser.

A roster of preferred mailing ad-

dresses for C ertified and Temporary
Hearing Aid Dispenser applicants is now
available to the general public. This
list identifies each applicants pre-
ferred mailing address and the dis-

penser's certification status.

The cost of the roster is 25c/page
which covers duplication, postage and
handling expenses.

To -obtain this list, contact the
HACP Action Line by calling
1-800-572-3270.

IDPH WORKSHOP
Hearing Aid Dispensing Practices:
An Overview

The Illinois Department of Public
Health is offering a workshop entitled
"Hearing Aid Dispensing Practices: An

Overview," to orient hearing aid dis-
pensers to the use of acceptable and
appropriate dispensing practices. Es-
pecially designed for Temporary Certi-
fied Dispensers, the workshop was
created to augment the skill and know-
ledge of dispensers. Experts from the
field of medicine and the hearing aid
industry will provide information re-
garding hearing aid selection and



mgs®

fitting . The workshop will *be offered
at two locations:

August 1, 1985
Holiday Inn East
3100 S. Dlrksen Parkway
1-55 Junction 8y Pass 66
Stevenson Drive
Audiovisual Room
Springfield, Illinois

8:00 a.m. Registration

8:30 a.m. Consumer Protections. The Responsi-
bilities of the Dispenser.

9:00 a.m. Shall | Sign the Medical Waiver?

10:00 a.m. BREAK

10:15 a.m. Hearing Aid Selection: Options
and Alternatives

11:45 a.m. LUNCH

1:00 p.m. Earmolds: Making a Good
Impression

2:45 p.m. BREAK

3:00 p.m. The Educational Testing Service

(ETS):Test Preparation and
Administration

August 2, 1985
Holiday Inn

4400 Frontage Road
Churchill Room
Hillside, Illinois

James. R. Nelson, Chief, Divi-
sion of Health Promotion and
Screening, IDPH

Leonard Rybak, M.D., Ph.D.
Otolaryngologist, Springfield
Memorial Medical Center
(Springfield)

Richard Wiet, M.D.,
Otolaryngologist, Hinsdale, IL
(Hillside)

Ronald Regan,
Electronics,

President,
Edina,

Argosy
Minnesota

Marie Jablin, Vice President
Marketing & Audiological
Research, Audiovox, Bensonville,
IL

Terri Strand, Ph.D.,
Professional Associate, cTS,
Evanston, IL (Springfield)



3:00 p.m. (Continued) George Elford, Director, Mid-
western Region, Educational
Testing Service, Evanston,
Illinois (Hillside)

4:00 p.m. Laboratory Session: Introduction IDPH Staff
to the Qualitone Acoustic Appraiser
and the Bioacoustic Audiometric
Simulator*

5:00 p.m. CLOSURE

* This equipment will be used in the practicum component of the
Illinois Hearing Aid Dispenser Examination.

Those interested in attending this workshop should complete the
following registration form.

REGISTRATION
Hearing Aid Dispensing Practices: An Overview

Please check the date and location you plan to attend." Advance registration
fee is $40.00 (includes lunch,-coffee and materials). ¢« At site registration
will be $50.00.

August 1, 1985 (Springfield) . August 2, 1985 (Hillside)
Please type or print

NAME:

CERTIFICATION 1.0. NUMBER:

BUSINESS ADDRESS:

HOME TELEPHONE: ( ) WORK TELEPHONE: ( )

Please make checks payable to: IDPH/Hearing Aid Program
(Your cancelled check is your receipt)

Mail registration to: Hearing Aid Program
Oivision of Health Promotion and Screening

Illinois Department of Public Health
535 West Jefferson Street
Springfield, Illinois 62761

NO REFUNOS WILL BE AVAILABLE AFTER JULY 19, 1985
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such receipt in Court thin be grounds for dismissal of the
aebon

For repeal ofAct see note preceding i 7001 of
this chapter.

7025.16. Penalties

{ 25.16. Any person vho is found to Ksw violated any
provision of this Actis guilty t Class A misdemeanor.
On conviction of a second or subsequent offense, the
violator shall be guilty of a Class 4 felony.

For rrpcal ofAct tee note preceding f 7001 of
this chapter.

72S.  Stale powers and functions

S26. It is dedared to be the public policy of this State,
pursuant to paragraphs (h) sod (i) of Section ¢ of Article
VII of the lllinois Constitution of 1970, that any power or
function set forth in this Act to be exercised by the State
is aa exclusive State power or function. Such power or
function shall not be exercised concurrently, either directly
or indirectly, by try unit of local government, including
home rule uniu, except as otherwise provided in this Act.

For rrpcal of Act tee note preceding ! 7001 of
this chapter.

7027. Administrative Procedure Act

8 27. 'The llinois Administrative Procedure Act”, ap-
proved September 22, 1975 as amended 1 is hereby ex-
pressly actpted and incorporated herein aa if ail of the
provaiens 'of such Act were included in this Act. except
that the provision of paragraph (¢) of Section 16 of "The
lllinois Administrative Procedure Act®, as amended*
which provides that at hearings the licensee has the right
to show compliance with all lawful requirements for reten-
tion. or continuation or renewal of the license, is specifical-
ly excluded, and for the purpose of this Act the notice
required under Secticn 10 of “The lllinois Administrative
Procedure Act", as amended* is considered sufficient
when maii*d to the last known address of a part)*.

1Qupier 127, * 0l a m-

"Oupirr 127.' 104

Chapter rioia

For repeal ofAct tee note preceding f 7001 of
this chapter.

7028. Rights under prior laws

f 25. Rights and obligations incurred tnd any actions
commenced under the “Veterinsry Medicine and Surgery
Practice Act", approved August 14. 1961 as amended. 1 is
it existed prior to the effective date of this Act shall not bx
impaired by the enactment of this Act. Rules adopted
under the former Act. unleis dearly inconsistent with the
provisions of this Act, shall remain in effect until unended
or rescinded.

All licenses heretofore legally issued in this State per-
mitting the holder thereof to practice veterinary medicine
and surgery and valid and in effect on the taking effect of
this Act shall have the same force, and be subject to the
same authority of the Department to revoke or suspend
them as licenses issued under this Act.

1Frminpp *0L a up. (rpwtofl » ih* ehspar.

For rrpcal ofAct see noU preceding 1. OO of
this chapter.
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HEARING AID CONSUMER PROTECTION ACT

AN ACT to regniau the selling, practice of fitting, dis-
epensing or semeing of hearing aids in the Stau of
linois. PA. S3:928, am. veto overridden Nov. 1, 1983
eff. July 1,1S1

Repwief Aet

PA 11933 the Regulato ency Suneet
Act eff. Sept H, B?&g\mmrypﬁgviggyafor the
legislative rericic of proghime and agenda
which regulate professions, occupations, bxisi
ness, industry and trade in lllinois, as amend-
edbyPA t3S2t,/ 37, eff. July 1, 195X provid-
ed in section X1 of the Actfor repeal of "The
‘Hearing Aid Consumer Protection Act, enact-
ed by the tird General Assembly, as now or
herealler intended", effective-JOsc 31, 133S

AN

For conplete lest of the Regulatory Agency | *7%

Sunset Act se 11901 et s of chapter 137.

7401. Purpose
Paragraph effective July 1, 13LL

i 1 The pupose of this Act is to protect the h-aring-
impiired public from incompetent and dishonest dispensers
of hearing aids woo eouid endanger the health, safety aid
welfare of the Pegple of this State. The Federal Food and
Drug Administration hes recommended that State legisla-
tion is necessary in order to establish standard* of conpe-
tency and to impose stringent penalties for those vho
violate the public trust in this field of health care.

For reﬁeal of Act s note preceding this
paragraph.
7402.  Short title
Paragraph effective July i. 1SIL

$2 This Act shall be known as the Hearing Aid Coo
sumer Protection Act.

For repeal of Act see note preceding 17X01 of

' this chapter.

7403. Definitions
Paragraph effective July 1 1SIL

53 As usedinthis Act. except as the context requires
otherwise:

(@ "Department’ means the Department of Public
Health.

(b) “Director" mears the Director of the Deparanent of
Public Health.

(© "Certification" means s certificate issued by the
Stau under this Act to a hearing aid dispenser.

@ "Temporary etrtificau” means a certificate issued
while the applicant is in training or is qualifying to become
s certified hearing aid dispenser.

(*) "Clinical Audiologist’” means s p«.soc with a Mes-
ters Degree in Audiology who holds a cernficau of clinical
competence in Audiology from the American Speech and
Hearing Assocuion or its equivalent.

() “Hearing Aid Audiologist’ means a person who has
been to certified lite r qualifiesdon by examination and
experience by the National Board of Certification of the
National Hearing Aid Society.

(9) “Licensee Physician” means a pbysidan licensed to
practice medicine in all of its brand*.
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~(h)_ "Soard" means the Hearing Aid Consumer Protec- medical evaluation br a licensed physician (preferably a
tion Board. physician who specahres m diseases rf the ear) before
(» “Hearing lid" metns any instrument or device de- purchasing a hearing aid. 1 do not wish a medical evalua-

signed. intended or offered for the purpose of effectively
compensating for impaired humen hearing and any parts,
atuchments or accessories, including earmold. However,
batteries, cords and individual or group auditory training
devices and any instrument or device used by & public
utility in providing telephone or other communication ser-
vers are excluded.

() "Practice of fitting, dispensing and servicing of hear*
irg zics" means the selection, adaptation, sale snc service
of hearing aids ard include the testing of hearing by
means of an audiometer properly calibrated to American
National Standard Institute standards.

(k) "“Seir or "sale" means any transfer of title or of the
right to use by lease, bailment, or any other contract,
excluding wholesale transactions with distributors or deal-
era.

Far repeal afAct see note preceding 7X01 of
this chapter.

*401. Consumer information— Medical evaluation—
Waiver— Complaint procedure— Liability insurance
Paragraph effective July 1, USX

f 4.Even* person fitted and sold a hearing aid
jven. at nocharge, the "Use* TrsiVi-iinrai
supplied by all hearing aid manufacturers, containing ad-
\Vice to the use* regarding requirements for evaluation by
licensed physicians. specific waivers to the medical evalua-
tion requirements, heanng aid manufacturer evaluations,
purchase privileges and technical data.

Any person who fits, dispenses, services or sells hearing
aids «ur" io each person supplied witha hearing
aid.Cj . which shall contain Lie seller'ssignature.
r— ™ tre manufacturer's specifications -n «° "po-
Il and ?»nal numrer oi the neanng aia (Umisnea and tne
full saes e»—? -?ariv stated. If a used heanng aid i*
soic. tne receipt ana tne container thereof shall be clearly
marked as "used" or "reconditioned", whichever is applica-
ble. with urns af guarantee, if any.

A hearing ad dispenser shall not sell a hearing aid

b*

tion before purchasing a hearing aid.

The hearing aid diapenser shall retain such proof ai
medical exam?na]ion or wuver foe at rwe?

If the parent or guardian Of any individual under the"\
agt of IS yean k amember of any eaaiih or reiigioui \
denomination, whose tenets and practices include reliance |
upon spiritual means through prayer alone and objects to |
medical treatment and so states in writing to the hearing
aid dispenser, such individual shall undergo a hearing
examination as provided by this Section. but no proof, f
ruling out any medieally treatable problem causing bear*
ing loss, shall be required. V

All persons cert.fied under this Act shall have conspicu-
ously displayed in their business establishment a sign
indicating that formal complaints regarding hearing aid
goods or senvices may be mede to the Department.  Such
sign shall give the address of the Department. Ail per-
sons purchasing hearing aids shall be provided with a
written statement indicating that formal. complaints re-
garding heanng aid goods or se.vices may be mede to the |
Department and shall give the address af the Deparaent.

Any person wishing to make a complaint, against a
hearing ad dispenser under this Act. shin file it with the”
Department wrJi-n 3 vecm from the dat* of the action
upon which t/iTTbmpaiat a based. Tat Department shall
investigate all such complaints.

All persons certified under this Act shall maintain liabili-

/

ty insurance as set forth by rule and shall be responsible/vv'

for the annual calibration of all audiometers in use by such”
SocJTittnual calibrations snail be in conformance
with the standards set by American National Standard
Institute.
For repeal ofAct tee note preceding 77X0L of
this chapter.
7405. Certified hearing aid dispenser*
Paragraph effective July L 19SA
i S No person shall engage in the selling, premie* of
fitting, dispensing or servicing hearing aids or display a

D —

sign, advertise or represent oneself as a pereon who r\(J /
practices the fitting and selling of hearing aids after *. S
January 1.19S5. uniess such person holds a current, cxrtifi- / ! #>
WfISSUTd Sr th* Depai-ntiv’ as provided in this Ac. (| "

unless the prospective user has presented to the heanng
ad dispenser a wntten statement signed by a licensed
physician wnieh states that the patient's heanng loss has

been medically evaluated and the patient may be con-
sidered a candidate for a heanng tid. TJiejnedical evalua-
tion must have taken place within the ¢ months immeaiate-
ly preceding tie time the wntten statement is presented
by the prospective hearing aid user to the hearing aid
dispehserT T f'the prospectve hearing aid user is IS vcare
of age or older, the hearing aiddispenser may a::orJ me-
prospective user an opportunity to waive the medical eval-
uation requirement of this Section, provided that the hear-
ing aid dispenser;

(il prospective user that the exercise of the
waiver ts not in the user's best health interest:

(ii) not in any way actively encourage the prospec-
tive urer to waive such a meaical evaluation: and

liiil i the prospective user the onnnmmcy to sign
the foiiowing statement:

| have been advised by (Hearing aid dispenser's
same) that the Food and Drug Administration haa deter-
mined that my best interest would be aenved if 1 had a

For purposes of this Act. such person shall be known as a”™
certified hearing aid dispenser. The certificate shall be
conspicuously displayed in the place of business. Dupli-
cate certificates shall be issued by the Department to valid
certificate holders operaung more than one office, with
such additional payment is mar be required.

Nothing in this Act shall prohibit a corporation, partner-
ship, trust, "wbrinn or other orgarrnanon maintaining
an established business address, from engaging m the
business of fitting and telling or offering for sale hearing
aids it retail without a certificate, provided it employs only
certified individuals in the direct fitting sad dispensing of
such products. Each soch corporations, partnerships,
trouts, iwoaaoons or other organizations shall file annu-
ally, with the Department, a list of all certified hearing lid
di employed by it. Such organizations shall aso
file with the Detriment a statement that they comply
with this Act, the rules issued pursuant to it sad the
regulations of the Federal Food and Drug Admmiroacoa
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ud the Federal Trad* Commiasamn insofar u they arc
applicable.
For rrpcal of Act set noU presading 1TiOl of

this chaplrr

740*.  Sal* of hemrinf aids by business organizationa—
Registration— Disclosure  [Utement— Consent  to
»evikee of Right of cancellation by con*
turner of mail order— Other rtgnu-emenu

Paragraph ftffteiivt July I. 1351

I 6. Nothing in tha Act shall prohibit a corporation,

j partnership, trust. association or other r-'ganizauon main-

umi.-.g «. esubibhed business address, irom cn( aging in

the business of selling or offering for sale hearing aids at

retail by mail to persona 18 years of age or older who have

not been examined by f iicenseu-JilHiiriin‘or tested by a
eerufied hearing aid dispenser provided that;

@  Each such organization is registered by the Depart-

ment prior to engaging in business in this State.

f) Each such organization files with the Department,
prior to registration and annually thereafter, a Disclosure
Statement containing the following.

(1) the name under which the organization is doing or

Aintends to do business and the name of any affiliated
company which the organization recommends or will rec-
ommend to persons as a supplier of goods or services or in
connection with other business transactions of the organi-
zation;

21 the organization's principal business address and the

, hame and address of its agent in this State authorized to

PROFESSIONS AND OCCUPATIONS

04

aueh person or organization a final judgment in any
rial avil proceeding, and a description thereof; or

(V) his during the 5 year period immediately preceding
the dau of the disclosure statement been adjudicated a
bankrupt-or reorganized due to insolvency or was a p=vJ-
pal executive officer or general partner’ of any company
that has been adjudicated a bankrupt or reorganized due
to |nso|vency during such Syear perlod and a deseipnoo
thereof: *_e-r—

(6) th* Iengrh of tlme the organlzatlon and any prede-
cessor of th* organization hea conducted a business deal-
ing with hearing aid goods or services;

(7) afinancial sUtement of the organization audited by
an independent certified public accountant, as of the
of the most recent fiscal year of the organization. If the
financial xutement b filed, later than 120 day* following
the dose of the fiscal year ol the oigs.”miion it must be
accompanied by a SUtement of the organization of any
material changes in the financial condition of the organiza-
tion. The Department may in iu discretion waive the
requirement for audited statements for organizations who
have not previously hed such certified audita, d the unau-
dited financial statement b prepared by sn i
certified public accountant. If the unaudited finance]
SUtement b filed liter than 120 day* following the dose
of the fiscal year of the organization it must be acconpa-
nied by a suteroent of the organization of any material
changes in the financial condition of the organization;

(6) ajen«ral description of the business, induding with-

out limiution a description of the goods, training pro- .

grams, supervision, advertising, promotion and other ser-/

Cf

J-
v |

] receive process:»

j (3 the business form of the organization, whether cor-
I porate. partnership, or otherwise and th* state of other

vices provided by the organization;
9 a sutement of any compensation or other benefit

' so(\a/greign power under which the organization is organ-
ized;

(@ the names of the directors or persons performing
similar functions and names and addresses of the chief
executive officer, and the financial accounting, sales, and
other principal executive officers, if the organization b a
corporation, association, or other similar entry; of all
general partners, if the organization is a partnership; and
of the owner, if the organization b a sole proprietorship,
together -"th a statement of the business background
cur.ng the past 3 years for each such person:

(o' a sutemer.t as towhether the organization or any
person identified in the disclosure statement;

() has during the Syear period immediately preceding

the date of the disclosure stiiemtnt beiedia pvxited of a
feionv. pleaded ndlo contendere to a felony charge, or been
held iiabie in a civil action by final judgment, if such
felony or civil action involved fraud, embezziemenc or
misappropriation of property, and a desenpnon thereof; or

(i b subject to any currently effective injunctive or
restrictive order as a result of a proceeding or pending
action brought by any public agincy or department, and a
description thereof; or

ful) is a defendant in any pending criminal or material
arO action relating to fraui embezzlement, mbzppropria-
tioa of property or violation* of th* antitrust or trade
regulation law* of the United State* or any state, and a
description thereof: or

@® has during the 5 year period immediately preceding
the date of the disclosure statement had entered against

given or promised to a public figure arising, in wboie or in
part, from (o the use of die public figure in the narre or
symtol-of thi! organization or (i) the endorsement or
recommendation of th* organization by the publie figura in
advertisementii;

(10) a statement setting forth such additions! informa-
tion and such comments and explanations relative to the
information cortained in the dizdosure sutement u th*
organization may desire to present.

(© Each such organization files with the Department
prior to registration and annually thereafter a sutement
that they comply with the Act. the rules issued pursuant
to it and the regulations of the Federal Food and Drug
Administration, and the Federal Trade Commission insofar
u they are applicable.

@ such organisation files with the Department at
the time of regbtration an irrevocable consent to service
of process authorizing the Department and any of its
auccertora to lie served any notice, process or pleading in
any acuon or proceeding against such organization arising
out of or in connection with any violation of thia Act.
Such service shall have the effect of conferring personal
jurisdiction over such organization in any court of conpe-
tent jurisdiction.

(& Each audi organization affords the prospective user
aa opportunity to waive the medical evaloaoon require-
ment of Seetion 4 of tha A ct1 and th* testing requirement
of tubsecoon fj) of Section 31 and iubsecoou (2) of Seoion
181 provided that the organization:

(1) informs the prospective user that the exenoae of the

waiver b not in the user's best health interesc
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> does noi in any way actively encourage prosper® SELLER REGARDING THE RETURN SHIPMENT OF
" uter to waive such t medial mJuatioe or test; end\  THE GOODS AT THE SELLER'S EXPENSE AND RISE,
3 affords the prospecuv# user the opportunity to » ifn*\v/ IP YOU DO MAXETKE GOODS AVAILABLE TO

fallowing statement: A. THE SELLER AND THE SELLER DOES NOT PICS
‘1 hare been tdv.iec by (Hearing Aid dispensers 1DIEM UP WIIHIN 20 DAYS OF THE DATE OF YOUR T
mgj that the Food and Drug Adminis&ioon and th«.y \NOTICE OF CANCELLATION. YOU MAY RETAIN 'R
ate of llinois have dtummed that my best interest* DISPOSE OF THE GOODS WITHOUT ANY FURTHJ-
Jet of the car. before purchasing's bearing aid; or a ~ 6E7URN THE GOODS TO THE SELLER AND FAIL TO
Tt by a certified hearing aid dispenser utilising estab- 0 SC THEN YOU REMAIN LIABLE FOR PERFORM*
ttied "procedures and r.sinimenuoon in the fitting of /ANCE OF ALL OBLIGATIONS UNDER THE'CON 1
:ahng aids. | dono: «h either a medicai evaluation or /  TRACT.

rit before purchasing a heanng aid". TO cancel this transaction, mail or deltv.
ifl Where a sale, lease, or rental of hearing aids is sold EP. A SIGNED AND DATED COPY OF THIS CANCEL-

; LATION NOTICE OR ANY OTHER WRITTEN NOTICE,
ey o v OR SEAD A TELEGRAM. 10 (s of ool AT (@)
A f dresaofseller'splaceofbusiness)AND(seller'stelephone

seller within 45 full businessdaysfollowing that day on

mathief the )ipnHy*in*t wgs by tji*TVnL'Vn the IS num™>a) NO LATER TT'AN MIDNIGHT OF — (date),
consumer and Si reh * ¢ b U ~dlcr in its origini® \ | HEREBY CANCEL THIS TRANSACTION,
condition, any heanng aid delivered to the consumer under JimDate) (1]

tne contract or sale. At the time the hearing aid is maiiedC/ —

the seller shall furnish the consumer with a fully complet- (Buyen Signature)

ad receipt or copy of any contract pertaining to such sale i

containing a “Notice of Cancellation” informing' the con+

sumer that he may cancel the sale at any time within such | > - ) !

to days and which shows the date of the mailing and / 0@y Period provided for in tha Section doe* .
until the esnsumer'a furimned the Notice of Cancelation,,

contains the name, address ad telephone number of th”/ - :
seller, and in immediate proximity to the ipace reserved in 1€ SddrS| indpfione number at which tuch acSoe to the
teller can be given a furnished.

the contract for the signature of the consumer or on the b . :
front page of the receppt if acontract is not used and in If the conditions of this Section are met. the seDer tanxt
bold face type of a raufmum sixe of 10 points, asutement ~ fetum to the consumer the full amount of any payment
in substantially the. following form: \  Mmede or consideration given under the cootract or for the
" : . merchandise.
You. the buyer, may cancel this transaction at any ume\ It is an unlawful practice within the meaning at that /

prior to midnight of the -inch business day after the date \ for aseller to: (1) ria) hearing aids 1o a mer other

of this transaction. See the attached notice of cancellation \ : 4 A !
form for an expianation of thir right”. \ thin by amfifd mew (2) fad. oeiore lurnumag copies of

. the “Nooee.of Cancellation” to the consumer, to complets
; Areached to the receipt or contract shall be acompleted !y, ooec 1y entering the name of the seiler, the address
orm in duplicate, captioned "NOTICE OF CANCELLA- A : \
TION" which shall te easiy detachable and which shall of the teileri place of business, the seller's telephone
L ; L number, the dice of the mailing, md the date, not eamer
eontain in 10 point bad face type the following informa- than the 45th business dav following the dale of the
ion and statements in the same language as that osed in i ; y 9 ae o
tion . guage mailing, by which the consumer may five nooca of oncet-
the contract: lation; (3) include in any conmct or receipt any-confession
NOTICE OF CANCELLATION/  of judgment or any waiver of any of the rights to which
enter date of transaction the consumer is entitled under this Section including spe-
cifically his right to cancel the tale in accordance with the
provisions of this Section; (4) misrepresent in any manner
(DATE) Bt :
the consumer s right tip cancel; (3 use toy undue influ-
YOU MAY CANCEL THIS TRANSACTION. WITH-  ence, coercion, or any other wilful actorrepresentation to
OUT ANY PENALTY CP. OBLIGATION. WITHIN 45 interfere with the consumers exercise of his right* under
BUSINESS DAYS FROM THE ABOVE DATE. this Section: (skfafl_or_refnse to honor any valid dotict of //—
1 YOU CANCEL ANY PROPERTY TRADED IN, cancellation by s"consumer and within 10 business dsytj ;y
\5 an'y PAYMENTS MADE 3Y YOU UNDER THE CON- after tha receipt of such notice, to (i) Refund ail payments -
\N YRACT OR SALE. AND ANY NEGOTIABLE INSTRU- mad* under the contract or sale, (i) reran any goods or
MENT EXECUTED BY YOU WILL BE RETURNED property traded in. in substantially u good condition u
WITHIN 10 BUSINESS -DAYS FOLLOWING RECEIPT when received by the person, (in) cancel and return any
\ BYTHE SELLER OF YOUR CAITCELLV.TION NOTICE. negotiable instrument executed by the consumer in coo- ~
AND ANY SECURITY INTEREST ARISING OUT OF  aection with the contract or sale snd take soy action /
THE TRANSACTION WILL 3E CANCELLED. necessary or appropriate to terminate promptly airy
IE. YOU CANCEL YOU MUST MAKE AVAILABLE ty interest crested in the transaction: (D segocate. trane-
TO THE SELLER AT YOUR RESIDENCE. IN SuB-  fer, sail or assign any Dats or other evidence ofTSSebtodr
STANTIALLY AS GOOD CONDITION AS WHEN RE-  beU to afinance company or other third party prior to
CEIVED. ANY GOODS DELIVERED TO YOU UNDER  Midnight of the S0th bHamess day following the day of the
THIS CONTRACT OR SALE. OR YOU MAY IF YOU  MaEpg or (s) fail, within 1C ensmess days of receipt of
KISH. COMPLY WITH THE INSTRUCTIONS OF THE  ‘the consumer's notice of esncellaDon. to notify him wiscui-

Such written “Notice of Cancellation” m
the consumer to the teiler to cancel the e
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er the teller intends to repossess or to abandon any
scoped or delivered roods.

(g Each such organisation employ only certified indi-
ncuals in the dispensing of beiring aids and files annual*
le. with the Department, a list of all certified hearing aid
dispensers employed by it.

Irmrnpli 0L of tkk rinpwr

:Panfiun 7103 of tW i

“fanfnah 7111 €( Qiel

For repeal ofAct tec note preceding f?iQl of
this chapter.

“407. Exemptions
Paragraph effective July I. 1SS
f 7. The following are exempt from this Act:
@ Persons who measure human hearing and who fit
hearing aids for the sole purpose of audiologieal evalua®

lions. Such persons shall not sell or dispense hearing aids
or accessories thereto unless certified under this Art.

fb) Licensed physicians.

(© Persons who only repair or manufacture hearing aids

ad their accessories.

For rrpcal ofAct, tee note preceding f 7101 of
thix chapter.

7408. Examination of hearing aid dispensers— Require-
ments of applicants

Paragraph effective July 1. 1SS

f S Inorder to protect the hearing-impaired individu-
al the department shall authorise or snail conduct an
appropriate examination for persons who dispense, fit or
senvice hearing aids. The Department may use the test
prepared by the National Institute for Heinng Instru-
ments Studies. Those who successfully pess such ao
examination shall be issued a certificate as a hearing aid
dispenser which shall be effertive for a "syear period.
Applicants shall ben
"U) At least 18 years of age:

(@ Of good more: character

(3L A high schoal graduate or the equivalent;

i-) Tree of contagious or infectiousdisease: ad

Bl A etiten or person who hasthe statusas a legal
ailen.

An applicant for certification by examination shall, by
means of wntten and practical tests, demonstrate that
such person is qualified to pracnce the fitting, selling and
servicing of hearing aids.

The renewal of s certificate shall be contingent upon
compliance with the continuing education requirement as
determined by the Board.

For rtpeal of Act, tee note preceding f 7201 of
this chapter.

7409. Matters included in examination

Paragraph effective July 1. ISSi.

8§9. The examination required by Section s 1 shall dem+
onstrate the applicant's technical qualifications by:
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(3) The function and maintenance of hearing aids.

(b) Practical tern of proficiency m the following tech-
niques as they pertain to the String of hearing aids:

(1) Pure tone audiometry including air conduction test-
ing and bone conduction testing;

(2) Lire voice or recorded voice speech audiometry, in-

cluding speech reception, threshold testing and speech
disarmtnaooa testing*

3) Masking;. ", [ |
Proper selection and adapation of a hearing aid in
ation to the above procedure;

(3) Taking earmoki impressions;

(6) Proper maintenance proceduret: and

(7) A general knomedge of the medical tod physical
contra-indications to the use and fitting of s hearing aid.

(© Knowledge of the general medical and hearing reha-
bilitation facilities in the area being served.

IPmpapa 7401 of Ui> dupur.

For repeal ofAct tee note preceding J7i0l of
thie chapter.

rei

7410. Provisional certificate*
Paragraph effective July J, 1S81
f 10. For the period of 6 montia immediately following

the effective date of thh Art. an applicant for certification
shall be issued s certificate, provided the applicant:

43T
urm»
year.

xt—jc'
for »

pers-
T
T.

pm
or |
tha

to

ber
tio:

A

(@ Has been engaged, at a place of business in lllinois, *

as a hearing aid dispenser for atotal of atjeast ? yeaa
within"the o-yctr period immediately prior lo iz ffT *
fo) Is a person of good moral csaracer;
(© Is 18 years ol age or okte;
(d) Is free of contagious or infectious disease; *’
(e) Agrees, in writing, to eortply with the provisions of

‘this Act. the rules issued hereunder and the applicable

regulations of the Federal Food and Drag Administration /

and the Federal Trade Commission: '
t (fl Pays the appropriate fee; and
(g) Is x arisen or hes the stains of a legal alien.

However, within .1 yean of the effective date of thia T,
Act. all persons grtHitfiFFeertifkaie under thia Section
shall be reouired to pesx the examinauon required by

y

-

Section S1 Those who do not pass the examination within &

tnS~period shall immediately surrender their certificate to
the Department and cease gperating & a heanng aid
dispenser. Upon failure to do so. the Department shai]
seixe the ceraficate.
[ Pinerspfe 7401 o< this cKrpux.
For repeal ofAct tec note preceding f ?iOl of
this chapter.

7411. Temporary certificate*
Paragraph effective July L, 1SIL

8§ 11. An applicant who fulfils the requirement! re-
garding age, character, education and health, as set forth
in Seeoon s.1 may obtain a temporary certificate upoo
application to the Department. Pppvioni experience or a
waiting period shall not be a requirement to obtain a

(@ Tests of knowledge in the following areas as they temporary or qualifying certificate. Upon receiving such

pertain to the fitting and selling of nearing aids:
(1) Characteristics of sound;
(@ The nature of the can asid

application, when accompanied by the appropriate fi t, tha
Department fhall iasue a temponny certificate which en-
title* th* applicant to engage in the fitting, dispensing and
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vra.-.f of hearing aids for a periodjw t to exceed™My M dispenser to complete a period of evaluated crpericace and
A temporary cerufiata shall oat be mjewaokindX \max require successful completion of the examination,

r applicant must take the examination within a year
ter receiving the temporary* cercfjau*. All applicanti
¢ a temporary certificate shall be employed by peraon
o hea a eertifiate as 1 heanng”W tllipenaerT Such
rson shall be rrspor-siblt far the supematoo’hnd train-

J of the applicant and shall mamain personal conucti/

*d recorda.

The Department may issue a temporary certificate to ao*
tplicant sarting a hearing aid dealership sa sole owner,
rincipal of s firm, or err.ployee-manager for a corporaocon

Any hearing aid dispenser whose ctnifiate haa expired

Yfor more than 5 years prior to July 1 198} oar have it

" restored by malrrig application, and fung acceptable
roof, to the Department of his fkneu to hire* sods
ificau restored, bchiding sworn endeoee cemfring to
ictive pracnce in another jurisdiction and by paying the
required restoration fee.
For repeal ofAct tee note precedief 17J01 of
thit chapter.

m the applicant's training ia provided by a mnnu/aeturerfy--7414. Powers and duties o' department

I b$ 1 s£s°n wlar-1CT a valid certificate issued under
Acc sad if the hew dealer, not later than 5 daya

prior ~
to Ihe commencement of operation-onder X temporary f /.« * A

ett
ragraph effective July l.

Tre powers and duties of the Deparoent are;

certificate, obtains and files wrch th* Department asureyA L. (@ To supervise issuanee of certificates and to adninis-

wind in the lunnri-st HISCDEEOWHKh hxil be
moned on the satisfactory perforrcusace. pursuant to and in
accordance with this Act and the rules hereunder, during
the period covered by the temporary certificate.
1finfnpk TICSat tha c8ipter.
Foerrpnt oj Act. sec note preceding | 7101 of

this chapter.

7412. Refirtrstion of person licensed or certified in
another state

Paragraph effective July 1, 1SIL

f 12 The Department may register u a hearing aid *

dispenser without examination, but upon payment of the
required fee. ar. applicant who hat a certificate or license
in good standing to practice in another state, if the re-
quiretncna in such sate art substantially equal to the
requirements imposed by this Ad. Applicants who meet
such endorsement requirements may practice in this State
peoding action on their application.
denied, their r-gnt to practice m m on the date of denial
For repeal ofAct. set note preceding f 7101 of
thu chapter.

7413, Expiration and renewal of certificates
Paragraph effective July I, JISS_
§ 13 The expiration cate and renewal period for each

eertifiate issued under this Act shall be set by nie. A

keanr.g aid cupenser wnose certificate has expired nav,
havejl.reinstated within 5 years after th* explranon"
thereof, by making a renewal application therefor and by
paying the required fee. How*v*r. any hearing rid dis-
penser whose certificate expired while: (1) an active duty
with the Armed Forces of th* United States, or the Stau
Miliua eaiiec into service or training, or (2) in training or
educaoon under the supervision of th* United States pre-
liminary to induction into th* military service, may have
th* eerofiaie renewed, reinstated or restored without
ﬁaying lapsed renewal fe*s if, wijhin Z years after
onorable “termination of such servic

con. exeept under conditions other than honorable, such
person must furnish the Department with satisfactory
evidence of being so engaged and that the service, training
or education haa been terminated.

If th* heanng aid dispenser has oot practiced for 5
yon or more, the Board shall determine, by an evaluation
program rsublished by rata, such person's fitness to
reaume active tutus and may require th* hearing rid

If the application iv |

. trrihmg or eoucaA/

examinations's” appikxnta. ‘However, th* ‘Department
may authorize a testing sarvic* to provide this function or
it may us* th* test prepared by tht Naocaal Institute for
Hearing Instruments Sadies.

(b To certify persons who ire qualified to engage in th*
fitimg, selling and dispensing of hearing aids;

(© To provide the equipment and faculties oecesxarr for
the examination;

@ To issue and @ renew eertifiate*;

© To suspend or revoke certificates or to ok* such
other disciplinary action as provided is this Acs

(0 To consider all recommendations of the Board and to
inform it of ill actions of th* Department insofar is
hearing aid dispensers are concemed, including any in-
stances where me actions of the Deparoneni are contrary
to the recommendations of th* Board; and

(@ To promulgate rules necessary a implement this

For repeal ofAct. h* note precedlng f 7401 of
this chapter.

7415. Fee* Disposition of fee*
Paragraph effective July Z 13U.

i 15, (@ TV loUoving in foes a be charged and are
not refundable
h (1) TV fee for application for 1 certificate is 525.

(@ In adcruor. to the application fee. applicants for any

1 examination shall be required a pay, either to the Depart-

ment or to the designated testing service, a fee covering
the actnal cost of the examination. Failure to appear for
the examination on the scheduled date, at th* am* and
plae* specified, after the applicant's ippucanon and fee for
the examination has been received ud aexoowledged by
the Department or the designated testing service, shall
result in th* forfennre of the fee.
® Th* let for th* renewal of a eertifiate shall b* 530

per year.

<u @ TV lee for th* reinstatement of * txrafiesie which

haa expired far not more than & years =>510. plus payment
of all Lspeed renewal feea”
e {b) The fee for the restoration of s certifiesta which hea
expired for more than 5 years is,5100._¢
BL TV fee for the issuanca of a duplicate certificate, for
the iwuanoe of a replacement certificate which has been
loat or destroyed or for th* issuance of a eertifiate with a
change af name or address, other then during the renewal
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ptnod. a 510. No f#e is required for name and address
changes on Department records when no duplicate cerdfr
eau is issued.

iTj The fee for acertiiiacjon of a registrant's record for
any purpase is 11o0.

(B The fee to hare the scoring of an examination admin-
istered by the Department reviewed and verified is 110.
plus any fee charged by the testing seme*.

(? The fee for a vail certificate shall be the actual cost
of inch certifiesc*.

(10) The fee for a roster of persons registered as bear-

ing aid dispensers shall be the actual cost of such roster.

Ib) The moneys received u license fees by the Depart-
ment of rubiic Health under this Act shall be deposited in
the Hearmg Aid Dispenser Examining and Certification
Fund, which is hereby treated ai a specia, fund in the
Stau Treasury, aod shall be used only for the admi* era-
tion of this Act. including: (1) costs directly rei ud tn
certification of persona under this Act: and {?) by the
Hearing Aid onsomer Protection Board in the rxercia* of
its powers j 1 performance of iu duties, and such use
shall be mao by the Department of Public Health with
full considers an of all recommendations of the Hearing
Aid Consume Votection Board.

For the Gsc beginning July 1, 1984. the moneys
deposited u.  w Hearing Aid Dispenser Examining and
Cerafieation Fnad shall be appropriated to the Depart-
ment for expenses of the Department and the Hearing Aid
Consumer Protection Board in the administration al this
Act

Moneys in th* Hearing Aid Dispenser Examining and
Ceruficatjor. Fund may be invested and reinvested, with
all eamings received from such investment to be deposited
in the Hearing .Aid Dispenser Examining and Certification
Fund anc used for the same purposes as fees deposited in
such fund.

Upon the completion of any audit of the Department as
prescribed by the lllinois Stale Auditing Act 1 which audit
includes an audit of the Hearing Aid Dispenser Examining
and Certification Fund, the Department shall make a copy
of the audit open to inspection by any interested person,
which copy shall be submitted to the Department by the
Auditor General in addition to the copies of audit reports
rtquired to be submitted to other State officers and agen-
cies by Section 3-14 of the lllinois Stau Auditing Act*

:Ciamer I1. ' 301—t ci X3}

«Cuc'cr 1. ' >03—U.

For repeal ofAct s nalt preceding 17)01 of
this chapter.

741C Hearing aid consumer protection board— Estab-
lishment— Members

Paragraph effective July 1, 19t).

| 16. There shall be established a Heying Aid Con-
sumer Protection Board which shall assist, advise anti
make recommendationa to the Department pursuant tn
tha Act.

The Beard shall consist of 5 members who shall bo
residents of llliooea. One shall be a licensed physician wiul
specializei'uF otology or otolaryngology; ore thail be a
member of a coimimgyriented organisation concemed
with the hennng mipaired: on* shall be from the general
public, preferao rf a.aenior citixen: and 2_shajj be certified
heanng s*i dispensers. Each such certified "Soring aid

CHAPTER 111-PROFESSIONS AND OCCUPATIONS Gk

dispenser shallhave at least 5 yean of experience, except-
ing those appointed to the first Board. One of the eerti-
fled hearing aid dispensers shall be a Certified Qinkal
Audiologist. the other shall be a CeraCed-Heaang"Aid
Audiolotat-

Members of the Beard shall be appointedby the Di-
rector. The term of office of each shall beTTgLn. rsteer,
for those of the first Board. 2 shall be appointed for 2 year
terms. Before a members terra expires, the Director
sbalTippoint a successor to assume member's duties at the
expiration of his predecessor's terra. A vacancy shall be
filled by appointment for th* unexpired term. The mem
bers shall annually designate coce member as ‘hairaan.
No member of the Board who has served 2 or more
successive and full terms may be reappointed. The Di-
rector may remove members for good cause.

Members of the Board shel receive reimbursement far
actual and necessary travel and for other expenses, not to
exceed the limit esublished by the Department.

For repeal ofAct, tee note preceding f 7)01 of
£Au chapter.

Till. Duties of beard
Paragraph effective July J, JO1L

i 17. The Board shall advise the Department in all
matters relating to this Act and shall uurt as requested
by the Director.

The Board shall respond to issues and problems relating
to the improvement of services to the hearing-impaired
and shall meke such recommendations as it considers
advisable. It shall fUe in annual report with th* Director
and shall meet it least twice a year.

The Board shall recommend specialised education pro-
grams for persons wishing to become certified as hearing
aid dispensers ad shall, by rule, establish minimum stan-

dards of continuing education required for certificate re-
ssewel

The Board $80 hear charges brought against hearing
aid dispensers and shall recommend diaopiinary action to
the Director.

For repeal ofAct, i ee note preceding 17)01 of
Lhig chapter.
741& Disciplinary actions by department— Grounds
Paragraph effective July 1, 1981

S1s. The Department may refuse to issue or renew a
certificate or it may revoke, suspend, piace on probation,
censure or reprimand a certificate holder for any of the
following:

(@ Material misstaterment in furnishing information to
the Department;

(b) Violations at this Act, or the rules promulgated
hereunder,

(©  Conviction of any crime under the laws of th* United
States or iny state or territory thereof which is a felony or
misdemeanor, in essential elemest 'of which ii dishonesty,
or of any crime which is directly related to th* pmcnea of
the profession;

(d) Making sny misrepresentation for the purpose of
obtaining a cemFswte or renewing | certificate, including
faisifknaon of the continning education requirement;

(€) riroleaaional incompetence;
(‘5 Nelyatics;
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»» A« «r assisting mother person in violating arny
Avision u this Act or th» rule* promulgated hereunder:
+1 Failing. within 60 days. to pnmds information is
ponse to « written request made by the Department
< Engaging in dishonorable. unethical or unprofestion-
concua wiuch it lixeiv to deceive, defraud or harm the

*jl Knowingly employing, directly or indirectly, any sus-
ended or cnregisaired person a peform any aenrices
f-'ered by this Acs

k) Habitual intoxication or addiction a the use of
iragu

«/) Disripune by wether stau. the District of Columbia,
territory, ora foreign nation, if at least one of the grounds
for the discipline is the tame or tuosuncally equivalent to
those set forth herein;

(ml Directly or indirectly giving to or receiving from
any person, firm, corporation, partnership or association
any fee. commission, rebate or other form of compensation
for any professional services not actually rendered;

(n) A fading by thr Board that the registrant, after
having his certificate placed on probationary status has
violated the terms or probation;

to) irnfully making or filing false records or reports;

<6 dp) WUSally failing to report an instance of suspected
child abuse or oegiect as required by th* "Abused and
Neglected Child Reporting Act", approved June 26. 1975,
as amended, 1

ig) Physiol wrkss. jr.ciudir.g but not limited to. deterio-
ration through tne aging process, or loss of motor skill
which results ia the inability to practice the profession
with reasonable judgment, sxill or safety:

(") Sooriiatioa of professional services other thar. by
permined advertising;

(s) Pxroeipaung in subterfuge or misrepresentation in
the fitting and servicing of 2 hearing aid;

()  Advertising a particular model or type of hearing aid

for sale, whan prospective purchasers cannot purchase the
advertised mooel or type, where it w established that the
purpose of th* advertisement is to obtain prospects for the
sde of a-different mode! or type than that advertised

(W  Representing that the se*>:: of alicensed physician

will be used or mac: available in ths fitting, adjustment,
mamuaanc* or repair of hearing aids when that is not
true, or using the words 'mdoctor”, "andioiogist". “clinic”,
“Ginial Audiologist". "Certified Heiring Aid Audioio-
gist". "Stau Certified", “Certified Heanng Aid Dispens-
er" or any other term, abbreviation or symbol when it
would give tie impression that service is being provided
by persons awarcei that degree or title, or that the
person's service who is holding the certificate hes been
Ttcauactoded by a governmental agency, when such is not
¥maie;
, (V) Advertising a manufacturer's product or using a
manufacturer's name or trademark implying a relationship
wfajda does-aoueius:: e
' (w) Directly or indirectly grmg or offering anything of
valwe tn any person who advises another in a professional
eapaotv, as an inducement to influence the purchase of a
prodnet sold or offered for sale by ahearing aid dispenser
or infloenting persona to refrain from dealing In the
. products oi competitors; r

(X) Conducting business while suffering from a conn*
pout disease

(yi Enpapint in th* ting ud tale of bearlng aida
undar 1 name with fraudulentnunc

U) Dispensing 1 .hearing aid to a person who has not
been green tests utilising appropriate established proce-
dures and instrumentation in the fitting of bearing aida,
except where there ii the replacement of a bearing aid. of
the tame make and model;

(@@ Unavailability or amwhsgnesa to adequately pro-
vide for service and repair of bearing aids fined and told
by the dispenser;

(bb) Violating the regulations of the Federal Food and
Drug Adrainistrsoou or the Federal Trade Communion aa
they affect hearing aids

fee) Violating any provision of the “Consumer Fraud
and Deceptive Business Practices Aa", approved July 24,
1961, as amended 1

‘Cupur IX. €203L 0 ms*

=CUptit III'A. AL a «*.

For repeal ofAct, see note preceding 3 7X0L of
this chapter.

741). Dispensing of hearing aids without certificate—
Injunction—Costa
Paragraph effective July 1, IStX.

h 19. The practice of fitting, dispensing and servicing
hearing aida by any person sot at that time holding a valid
and current certificate under this Act is hereby declared to
be inimical tn the public welfare and constitutes a public
nuisance. The Director of the Department, through the
Attorney General or the Saw's Aocorney of any county,
mey maintain an anon mthe name of tbe people of the.
Suie of lllinois and may apply for an injunction in the
arcuit court tn enjoin any such person from engigmg in
such practice. Upon the filing of a verified petition u
such court.'the cour, if sacsfied by affidavit, or other-
wise, that such person hes been engaged m such practice
without a current certificate to do to, may issue a tempo-
rary injunction without notice or bond, enjoining the de-
fendant from any such further practice. A copy of the
verified complaint shall be served upon the defendant and
the proceedings shed thereafter be conducted as other aril
case*. If it is esuniishec that the defendant has been, or
is engaged in any unlawful practice, the court may enter
an order or judgment perpetually enjoining the defendant
from further such practice. In all proceedings hereunder,
thr court, in its discretion, msy apportion tbe costs among
the parties interested in the suit. including cost of filing
complaint, service of process, witness fees and expenses,
court reporter charges and reasonable atameys fees. In
case of violation of any injunction issued pursuant a this
Section, the court, may try and punish the offender for
contempt of court Such injunction proceedings shall be in
addition a all penalies and other remedies m this Act.

For repeal ofAct, tee note preceding 17401 of
this chapter.

7422. Inactive tistss

Paragraph effective July 2, 18X

f 20. Any hearing lid dispenser who notifies the De-
partment. on the prescribed forms, may place such eernfi-
cate on inactive ita.tua and shall be ecieropt from payment
of renewal fees until such person notifies tba Department
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cite 10 the Department and if suJj person frill to do to,

the Department shall teixe such artxEaia.

For repeal ofAct, set note preceding f TiOl of
this chapter.

7427. Restoration of certificate
Paragraph effective July J, 138L
i 27. Atz time after the suspension or revocation of
any certifies-/, the Department may restore it to the
scen;tjed person, upon the vritteo recommendation of the
For repeal ofAct. tee note preceding f TiOl of
this cheptcr.

7128. Payment of costa— Filing or receipt
Paragraph effective July 1, JSSL

i 23. The Department shall not be required to certify
any reeord to the Court or to file any answer in court or
otherwise appear in sny court in ajudicial review proceed-
ing. unjess there s filed in the court, with the complaint, s
receipt from tne Department acknowledging payment of
the costa of furnishing and certifying the record, which
costs shall be computed at the rate of 20 cents per page of
such record. Failure on the part of the plaintiff to file
such receipt in court shall be grounds for dismissal of the

For epeal ofAct sse note presding 1TiOl of
this chapter.

7423. Certain orders as prima facie proof
Paragraph effective July 1, 1311
8§ 29. An order or a certified copy thereof, over the

sea) of the Department and purporting to be signed by the
Director, shall be prima facie proof:

u) That such signature is the signature of the Director

< That the Director is duly appointed and qualified;
and

(© That the 3oard. aod the members thereof, are quali-

fied to act.

For repeal ofAct sec note preceding f TiOl of =
this chapter.

7430. Determination of mental illnesa— Automatic sus-
pension of certificate

Paragraph effective July 1, IStL’

$ 30. The oetermir.ation by acircuit court that a certif-
icate holder is subject to involuntary admission or judicial
eamission, as provided in the "Mental Health and Develop-
mental Disabilities Code", approved September 5. 1978, u
amended.' operates as an automatic suspension of the
holder's certificate. Such suspension will end upoa a
finding by a court that the patient is no longer subject to
involuntary admission or judicial admission and the court
issues an order 0 finding and discharging the patient and
upon the recommendation of the Board to the Director
that the registrant be alloned to resume his practice.

1Qupicr VIA. " 1-100 « ms-

For repeal ofAct tee note preceding f TiOl of
this chapter.

111 H 7434

7431. Applicability of Administrative Procedure Act—
Review under Administrative Review Law

Paragraph effective July 1, IStL *

I 31. The provisions of "The lllinois Administrative
Procedure Act’, approved September 22. 1973. as amend-
ed 1 shall appiy to this Ac. All final idmmatratire deer
siona of the Department are subject to judicial renew
pursuant to the provisions of Article 3 of the “Code of
CM] Procedure”, approved August 19,1981, aa amended 1
Any circuit court, upon the application of the certificate
holder or the Department, may order the attendance of
witnesses and the production of relevant records in any
Departmental bearing relative to the application for or
refusal recall, suspension or revocation of a certificate.

1Cucut U7. ?loot n xa-

1Oupitr liar 3101 a M.

For repeal of Act *a note preceding J TiOl of
this chapter.

7432. Public poliey
Paragraph effective July L, IStL

S 32 It isdedared to be the public policy of this State,
pursuant to paragraphs fh) aod (i) of Section 6 ai Article
VIl of the lllinois Consmoon of 1970, tha: aay power or
function set forth in this Act to be exercised by the State
is an exclusive State power or fuacaon. Sach power or
function shall nor be exercised concurrently, eitha’ directly
or indirectly, by sny unit of local government, including
home rule unto, except aa otherwise provided in this Ad..

For rtpeal of Act set note preceding f 7101 of
this chapter.

7433. Violations of est— Unlawful practice under Con-
turner Fraud and Deceptive Business Practices Act

Paragraph effective July 1. 13/4.

S31 The advertising, offering for bale, sale or distri-
bution of hearing aid goods and services to crusumen by
any person in violation of any of the provisions of this Act
is an unlawful practice pursuant to Secaon 2C of the
"Consumdr Fraud and Deceptive Business Praeaees Act',-
approved July 24, 1961 aa amended 1

1Cupicr IHA. fttla

For repeal of Act set note preceding f TiOl of

this chapter.
7434. Power* of attorney genera Award of actual

dameges
Paragraph effusive July f. IStL

8§ 3 All remedies, penalties and authority granted to
the Attorney General by the "Consumer Fraud aod Decep-
tive Practices Act’, approved July 24. 1961. as now or
hereafter amended 1 shall be available to him for the
enforcement of thia Act. and Sections 3. 4. 5, 6. 61 7 ad
10 of that Act* are hereby incorporated by reference into
this Act. In addition, in any aetxm brought by tha ACar-
ney General to enforce thia Act. the court may order that
persons who incurred actual damage* be swarded the
amount at which actual damage* are assessed.

"R a0

Farrrptrl ofAct *** nou preceding TTiSI of
this chapter. .
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in vrrrinr. o' intention to mum* th* practice of
fitting, expensing and scnriang baring aids and pays the
current renewal fa. However. if such penod of inactive
status is mortjhan Syears, tha haring aid dispenser shall
also pr?ridE~sb*—dcpS~xaeat mwith sworn  evidence

ycertifying tn seuve practice in another jurisdiction that is

Ku
Vv

V.

W
\

satisfactory tn the Department. If such person has not
practiced in any jurisdiction for 5y on or more, he shall
be required to restore his certifiesla as provided in this
Art. Any hearing aid dispensar whoa* certificate has an
inactrie tutus shall not pracoca in lllinois.
For repeal of Act. we note preceding f 7li >of
this chapter.

7421. Investigation by
charges— Hearing

Fcragraph effective July 1. IStL

I 2L The Department may mrestigat# the actions of
say applicant or any person holding or claiming to had a
eerrificau. The Department shall, before refusing to »a
so* a eertifiate or disciplining a registrant, notify, in
writing, at leest 10 days prior tn the date set for the
haring. the~sppncantfor. or holder of. s certificate. The
notifiooon shall set forth the charges and the date of the

department— Notice  of

y 1 vWioring. The hearing 8D determine whether the ippB-

sT
\Vj
y

ant or holder is entitled tn hold such eertifiate. and shall
afford snch person an opportunity to be heard in person or
by counsel. Such written notice may be served by ctrti-
fied or registered mail tn the respondent st his last known-
address. At the time and place fixed in the notice, the
Board shall hear the cha W and the parties shall be
accorded oppctr.ir.ity to presv.it such sutements. testimo-
ny and evidence as may be pertinent to the charges or
defenses. The Boird may continue such heanng from
time to time. Pursuant to rule, the Director may conduct
informal heanngs, and shall so inform the Board.

For repeat of Act. see note preceding f 7101 of
this chapter.

7427. Findings and recommendation of board
Paragraph effective July 1. 1Stl.

S 22 At the conclusion of the bearing, the Board shall
present to the Director » written report of its finding and
recomnencauon as tn whether or not the accused person
violated this Act or failed to comply with the ccnaitioas
required in this Act or any rule promulgated pursuant
hereto. The 3oard shall specify the natnre of the violation
or failure th comply and shall make its recommendations
to the Director.

The report of findings and recommendation of the Board
shall ke the basis for the Department's action with respect
to centiicaus or the imposition of any disciplinary action.
The findings are not admissible in evidence against the
person in a criminal prosecution brought for the violation
of this Act. but the hearing and findings ire not a bar i-a
criminal prosecution brought for violating this AcL

For repeal of Act tee note preceding T7101 of
this chapter.
7423. Record at proceedings— Service upon responded
of copy of bonrd'e report— Motion for rehearing—
Order

Paragraph effective July 1, IStL

i 23. The Department, at its expense, shall presernve a
record of ail proceedings at the formal haring o any caw
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involving the refusal to issue a certificate or tn dhepKmt a
registrant. The notice of haring, the complaint and ail
other documents in th* nature of pleadings and written
moations filed m the proceedings, the trxnscrmt of testimo-
ny, the report of the Board and the orders af the Depart-
ment shall be the record of such proceeding

In any case involving the refusal to issue a certificate or
to discipline sregistrant, s copy of tbe Board's report shall
be served upon the respondent by the Department, aa
provided in this Act for tbe service of ue notice of
hearing. Within 20 days iftrr lueh- terries; thr'respon-
dent may present tn the Department a maotion in vnung
for a rehearing, which motion shall specify the particular
grounds'therefor. If no motion for rehearing is filed, tha
upon the expiration of the time specified for filing such a
motion, or if a motion for rehoring is denied, then upon
such denial, the Director may enter as order in accordance
with recommendations of the Board. If the respondent
orders and pays for a tranacript of the record within the
time for filing a motion for rehearing, the 20-day period
within which such a motion may be filed shall commence
upon the delivery of the transcript to the respondent.

Whenever the Director is satisfied that substantial jus-
tice hes not been done either in an examination or in the
revocation, suspension or refusal to issue a eertifiate. the
Director may order a re-examination or rehearing.

For repeal 0fA&, tea note preceding 17101 of
this chapter.

7424. Violations af act— Injunctions
Paragraph effective July I, IStL

I 24. If any registrant violates any provision of this
Act. th* Director may, through the Attorney Generd,
petition, for :m order en}oining such violation or for in
order enforeng compliance with this Act or sny rule
issued pursuant hereto. Upon the fiEng of a verified
petition in such court, the court may issue a temporary
injunction, without notice or bond, enjoining such contin-
ued violation, and if it is established that sueh person hes
violated or is violating the injunction, the Court may
punish the offender for contempt of court. Proceedings
under this Section shall be in addition to ail other remedies
and penaiDe*.

For rtpeal ofAct, see note preceding f 7101 of
this chapter.

7423. Powers of circuit coart
Paragraph effective July L IStL

i 25 Any cdrenit court may, upon application of tie
prosecutor or of the applicant or registrant against whom
disciplinary proceedings are pending, enter an order re-
quiring the attendance of witnesses and their testimony,
and the production of documents, papers, files, books and
records in connection with any hearing or investigation.
The court may compel obedience to its ordf by proceed
ings for contempt.

For repeal ofAct, tee note preceding f 7101 of
this chapter.

7424. Surrender at certificate
Paragraph effective July 2, IStL

f 26. Upon th* revocation or auapenaria of aay eertiC-
cxu, the registrant shad forthwith sumender the c*rta5-



Department of Human Resg”qt® Examj,ers for ch Patho,

HEALTH DIVISION and Audiology

278 6479
1400 S.W. 5th AVENUE, PORTLAND, OREGON 97201 PHONE '
November 15, 1982
TO: Oregon Licensed Audiologists
FROM: Duane Anderson, Executive Secretary, Board of Examiners

for Speech Pathology and Audiology

SUBJECT: Law concerning use of vhe term "Audiologist”

On July 1, 1983 the Board mailed the attached memos to all Oregon
registered hearing aid dealers, During their October 15, 1983
meet\,jg the Board requested that we mail copies of this material
to all licensed audiologists in Oregon, The Board plans to
pursue legal action against any person 1n Oregon who uses the
term "Audiologist" in any context and is not licensed as an
audiologist under ORS 681.

attachment

AN EQUAL OPPORTUNITY EMPLOYER

Mailing Address: P.O. Box 231. Portland, Oregon 97207



228-6479

July 1, 1983

TO: Oregon Registered Hearing Aid Dealers
FROM: Board of Examiners for Speech Pathology and Audiology

SUBJECT: Use of the Terr "Audiologistll and Related Words

During the last few years the Board of Examiners for Speech
Pathology and Audiology has made numerous attempts to discourage
hearing aid dealers from using the term "audiologist" and related
terms in their telephone directory and newspaper advertising.

In addition, several hearing aid dealers are displaying their
NHAS certificate which identifies them as a "Certified Hearing
Aid Audiologist".

Recently we requested an advisory statement on this matter from
the Consumer Protection Section of the Department of Justice.

The attached memo from their office should resolve any
misunderstandings which may currently exist. If you ha.e any
gquestions, please feel free to contact our office or the Consumer
Protection Section of the Department of Justice.

attachment



STATE OF OREGON INTEROFFICE MEMO

TO; ard of Examiners for Speech date: June 15, 1983
thology anc. Audiology

FROM: Daryl Dodson Wilson
Assistant Attorney General

SUBJECT: Hearing Aid Dealer®s Use of the Term "Audiology' and
Related Words

A review of ORS Chapter 681 and ORS Chapter 694 shows that
a hearing aid dealer who falsely represents that the services
of an audiologist are available, or who claims to be giving
"audiological testing” when no licensed audiologist i1s perform-
ing the test, may be i1n violation of several statutes. The
penalties may be cumulative.

1. Hearing aid dealers are generally governed by

ORS Chanter 694.
%

ORS 694.015(5) anticipates that hearing aid dealers will
be condv.cting some hearing test"s in conjunction with the pro-
vision of hearing aids. These tests include evaluation or
measurement of the powers or range of human hearing. In
offering these tests, a dealer may not advertise that the
services of either an "audiologist” or "clinical audiologist”
is available for selection, fitting, adjustment, maintenance
or repair of hearing aids, when no properly licensed audiolo-
gist i1s performing the serivce. A dealer may have his or her
license suspended or revoked or may be put on probation for
these fTalse representations. ORS 694.136(8).

A problem may.arise when a dealer offers "audiological™
testing without having a licensed audiologist performing the
test. Even though "audiological™ and related terms may have
trade or common meaning, these words should only be used in
advertisements in Oregon in accordance with the definition
in ORS 681.205 (see 2. below) . It would seem that the Oregon
statutory scheme anticipates that only licensed audiologists
may conduct "audiological™ tests.

ORS Chapter 694 also provides criminal sanctions for
some misrepresentations. A false claim that an audiologistis
services will be used, are used, or made available may be
punishable by up to a $500 fine and up to 90 days of imprison-
ment. ORS 694.911 (1).

A hearing aid dealer should also be concerned -chat no
false, misleading or deceptive name is used in his or her
business. ORS 694.136(11). A dealer would also violate the



To: Board of Examiners for Speech Pathology and Audiology
Page 2
June 15, 1983

statutes by making a false, misleading or deceptive represen-
tation regarding any guarantee or services Drovided.
ORS 694.136 (2)-

2. ORS Chapter 681 dealing with audiologists and speech
pathologists may also be of concern to hearing aid dealers.

Both hearing aid dealers and audiologists measure the
powers or range of human hearing. See ORS 694.015 (b) and
ORS 681.205 (4). However, the focus and extent of the test-
ing and evaluation are quite different. ORS Chapter 681
provides that only a licensed audiologist may represent that
he or she i1s engaged in the practice of audiology.

Although many of the terms used iIn these statutes may
have meanings in the hearing aid trade, the statutory defini-
tion takes precedence iIn Oregon. Thus, the terms "audiology”
and "practice of audiology” carry a particular meaning,
whether used by audiologists or by hearing aid dealers. See
ORS 681.205 () and (4). .Any person holding him or herself
out.as a "hearing clinician™, "hearing therapist” or "audiolo-
gist” or a similar title or description of service must be a
licensed audiologist. ORS 681.250(2). Similar titles or
descriptions of service might include "audiological testing"
and "audiological service'. Remember, the common meaning of
these words must give way when the statute provides a
definition.

It.is a misdemeanor to falsely use any of these titles or
description®s of service. ORS 681.991. The District Attorney"s
office would prosecute the case. Class A misdemeanor carries
a Denalty of a maximum $2,500 fine and a maximum one year in
prison. See ORS 161.555 @) and ORS 161.615 and 161.635.

3. The Oregon Unlawful Trade Practices Act (UTPA)
ORS 646.605 to 646.638 governs some activities of hearing aid
dealers.

A variety of unconscionable tactics and unlawful trade
practices are prescribed by the UTPA. A hearing aid dealer
might be in conflict with the Unlawful Trade Practices Act if
he or she said that "audiological testing services'" were
available when no licensed audiologist actually performed the
services. The unlawful business practice iIn that case might
include causing a likelthood of confusion or misunderstanding
as to the affiliation, connection or association with another;
or representing that services have quantities or qualities that
they do not have or that a person has a status or qualification
or connection that he does not have. See ORS 646.608(1)() and

e .



To: Beard of Examiners for Speech Pathology and Audiology
Page 3
June 15, 1983

A hearing aid dealer who said that audiological testing
was performed, when no licensed audiologist performed those
tests, might be found in violation of the Unlawful Trade
Practices Act for that false advertising, as well as being in
violation of ORS Chapter 681 and ORS Chapter 694. The penal-
ties for violation of the Unlawful Trade Practices Act Include
injunction, restitution for actual damages, possible punitive
damages, attorneys fees and other relief granted by the court.
The statute provides for suit by the Attorney General, the
District Attorney or by a private citizen. This iIs the area
of concern to the Consumer Protection Division (Financial Fraud
Unit) of the Department of Justice..

4. Other regulations are also pertinent to hearing aid
dealers.

Oregon common law and statutes provide other remedies for
a "person who has been defrauded. Separate statutes cover home
solicitations. See ORS 646.611 and 83.720. A dealer might
want to take extra steps to check compliance with these laws
before sales are made.

Kp
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