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C u r r e n t  r e v e n u e s  g e n e r a t e d  b y  l i c e n s i n g  f e e s  h a r g e d  
c o n s t r u c t i o n  c o n t r a c t o r s  a p p r o x i m a t e  $ 4 3 6 . 7 .  H B  78 
p r o v i d e s  f o r  a d d i t i o n a l  r e v e n u e s  s h o u l d  c o s t s  e x c e e d  t h o s e  
p r e s e n t l y  i n c u r r e d .

T h i s  n o t e  p r o v i d e s  t w o  p o s i t i o n s ,  o n e  in A n c h o r a g e  a n d  o n e  in 
F a i r b a n k s  to i m p l e m e n t  t h e  c i t a t i o n  p r o c e d u r e .  E x i s t i n g  
H e a d q u a r t e r s  s t a f f  f r o m  J u n e a u  w i l l  s e r v i c e  S o u t h e a s t .

C O S T  A N A L Y S I S  F Y  86 - V a r i a b l e  c o s t s . @  9 m o n t h s .

A N C H O R A G E  F A I R B A N K S  J U N E A U
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(1)

200
300
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5.0
9.8 (1)
0.9 •
4.2

- 0 -
5.0
6.0 
0.9 
- 0 -

(1) F a i r b a n k s  o f f i c e  s t a n d s  a l o n e ,  h e n c e  h i g h e r  l e v e l  
i n v e s t i g a t o r  a n d  c o s t  o f  n e w  o f f i c e  space.
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Of f e r e d :  2 / 2 5 / 8 5
R e f e r r e d :  J u d i c i a r y  a nd F i n a n c e

O r i g i n a l  s p o n s o r s :  Sund, T a y l o r
a n d  B o u c h e r

B Y  T H E  L A B O R  A N D
1 I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 168 (L&C)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

■» A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n s t r u c t i o n  c o n t r a c t o r s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 8 . 1 8 . 0 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

10 read: (

11 (b) A  g e n e r a l  c o n t r a c t o r  m a y  n o t  a ’lo w  a p e r s o n  r e q u i r e d  to be

12 r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  to w o r k  f o r  t he g e n e r a l  c o n t r a c t o r  as a

13 s p e c i a l t y  c o n t r a c t o r  u n l e s s  t h e  p e r s o n  is r e g i s t e r e d  u n d e r  thi s  chap-

14 ter.

15 * Sec. 2. AS  0 8 . 1 8 . 0 3 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: ^

16 (b) T he c o m m i s s i o n e r  m a y  n o t  i s s u e  a c e r t i f i c a t e  of registration!!
L 1

17 or  r e n e w  the r e g i s t r a t i o n  of a n  a p p l i c a n t  w h o s e  r e g i s t r a t i o n  h a s  b e e n

18 r e v o k e d  or s u s p e n d e d  or  a g a i n s t  w h o m  a f i n e  h a s  b e e n  i m p o s e d  under.

19 t h i s  c h a p t e r  u n t i l  the p e r i o d  o f  r e v o c a t i o n  o r  s u s p e n s i o n  h a s  e x p i r e d

20 a n d  a ny fine h a s  b e e n  paid.

21 * Sec. 3. AS  0 8 . 1 8 . 0 5 1  is a m e n d e d  to read:

22 Sec. 0 8 . 1 8 . 0 5 1 .  I D E N T I F I C A T I O N  R E Q U I R E M E N TS  [ R E G I S T E R E D  NAME].

23 (a) E x c e p t  as p r o v i d e d  o t h e r w i s e  b y  [STATE] law, a [NO] p e r s o n  w h o

24 h a s  r e g i s t e r e d  u n d e r  o n e  n a m e  as r e q u i r e d  b y  t h i s  c h a p t e r  m a y  n o t  act

25 in  the c a p a c i t y  of a c o n t r a c t o r  u n d e r  a n y  o t h e r  n a m e  u n l e s s  t h a t  n ame

26 a l s o  is r e g i s t e r e d .

27 ( b ) A ll a d v e r t i s i n g ,  c o n t r a c t s ,  c o r r e s p o n d e n c e ,  card s ,  signs,

28 p o s t e r s ,  p a p e r s  a nd d o c u m e n t s  p r e p a r e d  b y  a c o n t r a c t o r  f o r  t he con-

29 t r a c t i n g  b u s i n e s s  s h a l l [WHICH] s h o w  the c o n t r a c t o r ' s  n a m e , m a i l i n g
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[AND] a d d r e s s , a n d  a d d r e s s  of the c o n t r a c t o r ' s  p r i n c i p a l  p l a c e  of 

b u s i n e s s .  A d v e r t i s i n g  a nd c o n t r a c t s  s h a l l  als o  i n c l u d e  t he c o n t r a c­

t or ' s  r e g i s t r a t i o n  n u m b e r  [ S H A L L  S H O W  T H E  N A M E  A N D  A D D R E S S  A S  R E G I S­

T E R E D  U N D E R  T H I S  C H A P T E R ] .

(c) I n d i v i d u a l  c o n t r a c t o r s  a n d  p a r t n e r s ,  a s s o c i a t e s ,  agents, 

s a l e s m e n ,  s o l i c i t o r s ,  o f f i c e r s  and e m p l o y e e s  of c o n t r a c t o r s  s h a l l  use
t

t h e i r  true n a m e s  a nd a d d r e s s e s  a nd t h e  t r u e  n a m e  of t h e  c o n t r a c t o r  

f i r m  at all t i m e s  w h i l e  a c t i n g  in  t he c a p a c i t y  o f  a c o n t r a c t o r  or 

p e r f o r m i n g  r e l a t e d  a c t i v i t i e s .

*  Sec. 4. A S  0 8 . 1 8 . 0 7 1 ( b )  is a m e n d e d  to read: ^ ... .
"'il/ ' Wv/

(b) If the a p p l i c a n t  is a g e n e r a l  c o n t r a c t o r  the a m o u n t  of t l̂e]V r  \ t '

II V  r  /
s p e c i a l t y  con-f/ , n ‘ t T i  J

I n  l ieu of \ \  , [\

b o n d  s h all be $ 1 0 , 0 0 0  [$5,000]; if t he a p p l i c a n t  is a 

t r a c t o r  the a m o u n t  of the b o n d  s h all be  $ 5 , 0 0 0  [$2,000] 

the s u r e t y  b o n d  the a p p l i c a n t  m a y  f ile w i t h  the c o m m i s s i o n e r  a c a s h  

d e p o s i t  or o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  to t h e  c o m m i s s i o n e r  

[OF C O M M E R C E , ]  i n  t he a m o u n t  s p e c i f i e d  f o r  bonds.

*  Sec. 5. AS  0 8 . 1 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to a r t i c l e  3 to

read:

Sec. 0 8 . 1 8 . 1 1 6 .  I N V E S T I G A T I O N S .  E i t h e r  t he D e p a r t m e n t  of  C o m­

m e r c e  and E c o n o m i c  D e v e l o p m e n t  or t he D e p a r t m e n t  o f  L a b o r  m a y  i n v e s t i­

gat e  a l l e g e d  or  a p p a r e n t  v i o l a t i o n s  o f  t his c h a p t e r .  T h e s e  d e p a r t­

men t s ,  u p o n  s h o w i n g  p r o p e r  c r e d e n t i a l s ,  m a y  ente r ,  d u r i n g  r e g u l a r  

h o u r s  of work, a c o n s t r u c t i o n  site at w h i c h  it a p p e a r s  t h a t  c o n t r a c t­

ing w o r k  is b e i n g  done. T h e  d e p a r t m e n t s  m a y  m a k e  i n q u i r i e s  a b o u t  the 

i d e n t i t y  of the c o n t r a c t o r  or the p e r s o n  a c t i n g  i n  the c a p a c i t y  o f  a 

con t r a c t o r .  U p o n  d e m a n d ,  a c o n t r a c t o r  o r  p e r s o n  a c t i n g  i n  t h e  c a p a c­

ity ox a c o n t r a c t o r .  :n: tha t  p e r s o n ' s  r e p r e s e n t a t i v e ,  s h a l l  p r o d u c e

e v i d e n c e  of c u r r e n t  r e g i s t r a t i o n .

Sec. 0 8 . 1 8 . 1 1 7 .  I S S U A N C E  OF  C I T A T I O N S .  E i t h e r  t h e  D e p a r t m e n t  of

C S H E  1 6 8 (L&C) -2-
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C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  th e  D e p a r t m e n t  o f  L a b o r  m a y  i s s u e  

a c i t a t i o n  f o r  a v i o l a t i o n  if t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  a

p e r s o n  h a s  v i o l a t e d  this c h a p t e r .  E a c h  d a y  a v i o l a t i o n  c o n t i n u e s

a f t e r  a c i t a t i o n  f o r  the v i o l a t i o n  h a s  b e e n  i s s u e d  c o n s t i t u t e s  a

s e p a r a t e  v i o l a t i o n .

Sec. 0 8 . 1 8 . 1 1 8 .  P R O C E D U R E  A N D  F O R M  O F  C I T A T I O N  I S S U A N C E  A N D

P R O C E D U R E .  (a) A  c i t a t i o n  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  be in  

w r i t i n g .  A  p e r s o n  r e c e i v i n g  t h e  c i t a t i o n  is n o t  r e q u i r e d  to s i g n  a 

n o t i c e  to a p p e a r  i n  court.

(b) T h e  t i m e  s p e c i f i e d  i n  t he n o t i c e  to a p p e a r  on  a c i t a t i o n  

i s s u e d  u n d e r  this c h a p t e r  s h a l l  be at l e ast fiv e  d a ys, n o t  i n c l u d i n g  

w e e k e n d s  a n d  h o l i d a y s ,  a f t e r  t h e  i s s u a n c e  of t he c i t a t i o n ,  u n l e s s  t he 

p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  h e a r i n g .

(c) T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  an d  the 

D e p a r t m e n t  of L a b o r  are r e s p o n s i b l e  f or t he i s s u a n c e  o f  b o o k s  c o n t a i n­

ing a p p r o p r i a t e  ci t a t i o n s ,  a n d  e a c h  s h a l l  m a i n t a i n  a r e c o r d  of e a c h  

b o o k  i s s u e d  a nd e a c h  c i t a t i o n  c o n t a i n e d  in it. E a c h  d e p a r t m e n t  s h a l l  

r e q u i r e  a n d  r e t a i n  a r e c eipt f o r  e v e r y  b o o k  i s s u e d  to a n  e m p l o y e e  of 

the d e p a r t m e n t  d e s i g n a t e d  by  t h e  c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e  

s e r v i c e s  to e n f o r c e  p r o v i s i o n s  o f  this c h a pter.

(d) A n  e m p l o y e e  who i s s u e s  a c i t a t i o n  u n d e r  t his c h a p t e r  s h a l l  

d e p o s i t  the o r i g i n a l  or a cop y  o f  t he c i t a t i o n  w i t h  a c o u r t  h a v i n g  

j u r i s d i c t i o n  o v e r  the a l l e g e d  o f f e n s e .  U p o n  its d e p o s i t  w i t h  the 

court, the c i t a t i o n  m a y  be d i s p o s e d  of o n l y  by  t r i a l  i n  the court or  

o t h e r  o f f i c i a l  a c t i o n  t a k e n  by t h e  m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r .  

T he e m p l o y e e  w h o  i s s u e d  the c i t a t i o n  m a y  n ot d i s p o s e  o f  it or c o pies 

of it or of the r e c o r d  of its i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r  this 

s u b s e c t i o n  a nd (e) of  this s e c t i o n .

(e) T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  and the
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D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t he r e t u r n  o f  a c o p y  of  e v e r y  c i t a­

ti o n  i s s u e d  by  an  e m p l o y e e  of the r e s p e c t i v e  d e p a r t m e n t  u n d e r  this 

c h a p t e r ,  a n d  of a ll c o p i e s  of e v e r y  c i t a t i o n  t hat h a s  b e e n  s p o i l e d  or  

u p o n  w h i c h  a n  e n t r y  has b e e n  m a d e  a n d  h o t  i s s u e d  to ar a l l e g e d  v i o l a­

tor. T h e  d e p a r t m e n t s  s h all also m a i n t a i n ,  in  c o n n e c t i o n  w i t h  e v e r y  

c i t a t i o n  i s s u e d  by  an  e m p l o y e e  of t he r e s p e c t i v e  d e p a r t m e n t ,  a r e c o r d  

of the d i s p o s i t i o n  of the c h a r g e  b y  the court w h e r e  t he o r i g i n a l  or 

c o p y  of the c i t a t i o n  w a s  d e p o s i t e d .

(f) If the f o r m  of c i t a t i o n  i s s u e d  u n d e r  t his c h a p t e r  i n c l u d e s  

the e s s e n t i a l  f a cts c o n s t i t u t i n g  th e  o f f e n s e  c h a r g e d ,  a n d  if the 

c i t a t i o n  is s w o r n  to as r e q u i r e d  u n d e r  t he laws of thi s  s t a t e  for a 

c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  of the o f f e n s e  a l l e g e d  in the c i t a tion, 

t h e n  t he c i t a t i o n  w h e n  f i l e d  w i t h  a c o urt h a v i n g  j u r i s d i c t i o n  is 

c o n s i d e r e d  to be a l a w f u l  c o m p l a i n t  f o r  t he p u r p o s e  of p r o s e c u t i o n .

Sec. 0 8 . 1 8 . 1 1 9 .  F A I L U R E  TO  O B E Y  C I T A T I O N .  U n l e s s  the c i t a t i o n  

ha s  b e e n  v o i d e d  or  o t h e r w i s e  d i s m i s s e d  b y  the m a g i s t r a t e ,  j u d g e ,  or 

p r o s e c u t o r ,  a p e r s o n  w h o  w i t h o u t  l a w f u l  j u s t i f i c a t i o n  or  e x c u s e  fails 

to a p p e a r  in c o urt to a n s w e r  a c i t a t i o n  i s s u e d  u n d e r  thi s  c h a pter, r e­

g a r d l e s s  of the d i s p o s i t i o n  of the. c h a r g e  for w h i c h  t he c i t a t i o n  was 

issued, is g u i l t y  of a class B m i s d e m e a n o r .  j
* Sec. 6. AS  0 8 . 1 8 . 1 2 1 ( f )  is a m e n d e d  to read:

(f) If the D e p a r t m e n t  [ C O M M I S S I O N E R ]  of L a b o r  o r  the D e p a r t m e n t  

o f C o m m e rce a n d  E c o n o m i c  D e v e l o p m e n t  [LABOR] d e t e r m i n e s  tha t  a c o n­

t r a c t o r  or a p e r s o n  [IS] a c t i n g  in  t he c a p a c i t y  of [AS] a c o n t r a c t o r ^  

is i n  v i o l a t i o n  of this chapter, tha t  d e p a r t m e n t  m a y  [THE C O M M I S S I O N E R  

SHALL] g ive w r i t t e n  n o t i c e  to the p e r s o n  p r o h i b i t i n g  f u r t h e r  a c t i o n  by 

the p e r s o n  as a c o n t r a c t o r .  T h e  p r o h i b i t i o n  c o n t i n u e s  u n t i l  the 

p e r s o n  has s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  to that d e p a r t m e n t  [THE 

C O M M I S S I O N E R  OF  LABO R ]  s h o w i n g  tha t  the v i o l a t i o n  h as b e e n  c o r r ected.
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1 * Sec. 7. A S  0 8 . 1 8 . 1 2 1 ( g )  is a m e n d e d  to read:

2 (g) A  p e r s o n  a f f e c t e d  by  a n  o r d e r  i s s u e d  u n d e r  t h i s  c h a p t e r  m a y

3 s e e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the D e p a r t m e n t  of L a b o r  or  t he

4 D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  [ C O M M I S S I O N E R  OF

5 L A B O R ]  f r o m  e n f o r c i n g  the orde r .  ' y

6 * Sec. 8. A S  0 8 . 1 8 . 1 3 1  is a m e n d e d  to read:

7 Sec. 0 8 . 1 8 . 1 3 1 .  I N J U N C X X O N / ^  I n - ^ a n  a c t i o n  i n s t i t u t e d  in the

8 s u p e r i o r  c o u r t  b y  the c o m m i s s i o n e r J J 0 F  L A B O R  O R  T H E  C O M M I S S I O N E R ' S

9 R E P R E S E N T A T I V E ] , a p e r s o n , jnay^be e n j o i n e d  f rom a c t i n g  in  the c a p a c i t y

10 of  a c o n t r a c t o r  i n  v i o l a t i o n  of thi s  c h a p t e r  [MAY B E  E N J O I N E D  F R O M

11 D O I N G  S O ] . In  a d d i t i o n  to o t h e r  r e l i e f ,  a c i v i l  p e n a l t y  not to e x c e e d

12 $ 2 5 0  m a y  be  i m p o s e d  fo r  e a c h  v i o l a t i o n .  E a c h  d a y  that a n  u n l a w f u l  act

13 c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

14 * Sec. 9. A S  0 8 . 1 8 . 1 4 1  is a m e n d e d  to read:

15 Sec. 0 8 . 1 8 . 1 4 1 .  M I S D E M E A N O R .  (a) A  c o n t r a c t o r  or  a p e r s o n

16 a c t i n g  in  the c a p a c i t y  of a c o n t r a c t o r  i n  v i o l a t i o n  of AS 0 8 . 1 8 . 0 1 1  •

17 [THIS C H A P T E R ]  is g u i l t y  of a c l a s s  B m i s d e m e a n o r .  A  p e r s o n  w h o

18 v i o l a t e s  a n o t h e r  p r o v i s i o n  of t his c h a p t e r  is g u i l t y  of a v i o l a t i o n

19 p u n i s h a b l e  u n d e r  A S  12.

20 (b) C r i m i n a l  p r o s e c u t i o n  f o r  a v i o l a t i o n  of this c h a p t e r  does

21 n o t  p r e c l u d e  the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  or

22 t he D e p a r t m e n t  of L a b o r  f r o m  s e e k i n g  a v a i l a b l e  c i v i l  r e m e d i e s .

23 *  Sec. 10. A S  0 8 . 1 8 . 1 7 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

24 (4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  C o m m e r c e  a n d

25 E c o n o m i c  D e v e l o p m e n t ,  u n l e s s  t h e  c o n t e x t  i n d i c a t e s  o t h e r w i s e .

26 * Sec. 11. S e c t i o n s  1, 2 a n d  4 - 10 of  t his A c t  t a k e  e f f e c t  J u l y  1,

27 1985.

28 * Sec. 12. S e c t i o n  3 of this A c t  t a k e s  e f f e c t  J u l y  1, 1986.

29 * Sec. 13. S e c t i o n  4 of this A c t  a p p l i e s  to g e n e r a l  c o n t r a c t o r  an d

d s
^  C S H B  1 6 8 (L&C)



s p e c i a l t y  c o n t r a c t o r  l i c e n s e s  that a r e  i s s u e d  or r e n e w e d  b y  t h e  D e p a r t m e n t  

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a f t e r  J u l y  1, 1985.
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEI

SENATE CS FOR CS FOR HOUSE B IL L  NO. 168 (L&C)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST SESSION

A B IL L

F o r an A c t e n t i t l e d :  "A n A c t r e l a t i n g  t o  c o n s t r u c t i o n  c o n t r a c t o r s ;  anc

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 0 8 .1 8 .0 1 1  i s  amended b y a d d in g  a new s u b s e c t i o n  tc  

r e a d :

(b ) A g e n e r a l c o n t r a c t o r  may n o t a l l o w  a p e rs o n r e q u i r e d  t o  be 

r e g i s t e r e d  u n d e r t h i s  c h a p t e r t o  w o rk  f o r  t h e  g e n e r a l c o n t r a c t o r  as e 

s p e c i a l t y  c o n t r a c t o r  u n le s s  th e  p e r s o n  i s  r e g i s t e r e d  u n d e r t h i s  ch a p ­

t e r .

*  Sec. 2 . AS 0 8 .1 8 .0 3 1  is  

(b ) The com m is s io r

amended b y a d d in g  a new s u b s e c t i o n  to  re a d : 

e r may n o t i s s u e  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  

o r renew th e  r e g i s t r a t i o n  o f  an a p p l i c a n t  whose r e g i s t r a t i o n  has been 

re v o k e d o r  su spen ded o r a g a i n s t  whom a f i n e  has been im posed unde r

t h i s  c h a p t e r  u n t i l  t h e  p e r i o d  o f  r e v o c a t i o n  o r  s u s p e n s io n  has e x p i r e d

and any f i n e  has been p a id .

Sec . 3 . AS 0 8 .1 8 .0 5 1  i s  amended t o  r e a d :

Sec . 0 8 . 1 8 . 0 5 1 . IDENTIF ICAT ION REQUIREMENTS [REGISTERED NAME].

(a ) E x c e p t as p r o v i d e d  o t h e rw i s e  b y [STATE] la w , a [NO] p e r s o n  who 

has r e g i s t e r e d  u n d e r one name as r e q u i r e d  b y t h i s  c h a p te r may n o t a c t 

i n  th e  c a p a c i t y  o f  a c o n t r a c t o r  u n d e r an y o t h e r  name u n le s s - t h a t  name 

a ls o  i s  r e g i s t e r e d .

(b ) A l l  a d v e r t i s i n g ,  c o n t r a c t s ,  c o r r e s p o n d e n c e , c a r d s , s ig n s , 

p o s t e r s ,  p a p e r s  and documen ts p r e p a r e d  b y a c o n t r a c t o r  f o r  t h e  c o n ­

t r a c t i n g  b u s in e s s  s h a l l  [WHICH] show th e  c o n t r a c t o r ' s  name, m a i l i n g

- 1 -  SCS CSHB 168 (L&C)



[AND] a d d r e s s , and a d d re s s o f  th e  c o n t r a c t o r ' s  p r i n c i p a l  p la c e  o f

b u s in e s s . A d v e r t i s i n g  and c o n t r a c t s  s h a l l  a l s o  i n c l u d e  th e  c o n t r a c ­

t o r ' s  r e g i s t r a t i o n  numbe r [SHALL SHOW THE NAME AND ADDRESS AS REGIS­

TERED UNDER THIS CHAPTER].

( c ) I n d i v i d u a l  c o n t r a c t o r s  and p a r t n e r s ,  a s s o c i a t e s ,  a g e n ts , 

s a le sm e n , s o l i c i t o r s ,  o f f i c e r s  and em p lo yees o f  c o n t r a c t o r s  s h a l l  use 

t h e i r  t r u e  names and a d d re s s e s and th e  t r u e  name o f  th e  c o n t r a c t o r  

f i r m  a t  a l l  t im e s  w h i l e  a c t i n g  i n  th e  c a p a c i t y  o f  a c o n t r a c t o r  o r 

p e r f o rm in g  r e l a t e d  a c t i v i t i e s .

*  Sec . 4 . AS 0 8 . 1 8 . 0 7 1 ( b )  i s  amended t o  r e a d :

(b ) I f  t h e  a p p l i c a n t  i s  a g e n e r a l c o n t r a c t o r  t h e  amount o f  th e 

bond s h a l l  be $ 1 0 ,0 0 0 [ $ 5 , 0 0 0 ] ;  i f  th e  a p p l i c a n t  i s  a s p e c i a l t y  con ­

t r a c t o r  th e  amoun t o f  t h e  bond s h a l l  be $5 ,0 0 0 [ $ 2 , 0 0 0 ] .  I n  l i e u  o f 

t h e  s u r e t y  bond t h e  a p p l i c a n t  may f i l e  w i t h  th e  c om m is s io n e r a cash 

d e p o s i t  o r  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b le  t o  th e  com m is s io n e r 

[OF COMMERCE,] i n  t h e  amoun t s p e c i f i e d  f o r  b o n d s .

*  Sec . 5 . AS 0 8 .1 8 i s  amended b y a d d in g  new s e c t i o n s  t o  a r t i c l e  3 to  

r e a d :

S ec . 0 8 . 1 8 . 1 1 6 . INVESTIGATIONS. E i t h e r  t h e  D e p a r tm e n t o f  Com­

m e rce and E conom ic D e ve lo pm en t o r  th e  D e p a r tm e n t o f  L a b o r may i n v e s t i ­

g a te  a l l e g e d  o r a p p a r e n t v i o l a t i o n s  o f  t h i s  c h a p t e r .  These d e p a r t ­

m e n ts , upon sh ow in g p r o p e r c r e d e n t i a l s ,  may e n t e r ,  d u r i n g  r e g u l a r  

h o u r s  o f  w o r k , a c o n s t r u c t i o n  s i t e  a t w h ic h  i t  a p p e a rs t h a t  c o n t r a c t ­

i n g  w o r k  i s  b e in g  done . The d e p a r tm e n ts  may make i n q u i r i e s  a b o u t th e 

i d e n t i t y  o f  t h e  c o n t r a c t o r  o r th e  p e r s o n  a c t i n g  i n  t h e  c a p a c i t y  o f  a 

c o n t r a c t o r .  Upon demand, a c o n t r a c t o r  o r  p e rs o n  a c t i n g  i n  th e  ca p a c ­

i t y  o f  a c o n t r a c t o r ,  o r  t h a t  p e r s o n ' s  r e p r e s e n t a t i v e ,  s h a l l  p ro d u c e 

e v id e n c e  o f  c u r r e n t  r e g i s t r a t i o n .

S e c . 0 8 . 1 8 . 1 1 7 . ISSUANCE OF CITATIONS. E i t h e r  t h e  D e p a r tm e n t o f  

SCS CSHB 168 (L&C) - 2 -



p

I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Commerce and Econom ic D e ve lo pm en t o r th e  D e p a r tm e n t o f  L a b o r may issu< 

a c i t a t i o n  f o r  a v i o l a t i o n  i f  t h e r e  i s  p r o b a b le  cause t o  b e l i e v e  < 

p e r s o n  has v i o l a t e d  t h i s  c h a p t e r . Each day a v i o l a t i o n  c o n t in u e s  

a f t e r  a c i t a t i o n  f o r  th e  v i o l a t i o n  has been is s u e d  c o n s t i t u t e s  £ 

s e p a r a t e  v i o l a t i o n .

Sec . 0 8 .1 8 .1 1 8 . PROCEDURE AND FORM OF CITATION ISSUANCE ANI 

PROCEDURE. (a ) A c i t a t i o n  is s u e d  u n d e r t h i s  c h a p t e r  s h a l l  be i r  

w r i t i n g .  A p e r s o n  r e c e i v i n g  th e  c i t a t i o n  i s  n o t r e q u i r e d  t o  s ig n  s 

n o t i c e  t o  a p p e a r i n  c o u r t .

( b ) The t im e  s p e c i f i e d  i n  th e  n o t i c e  t o  a p p e a r on a c i t a t i o n  

is s u e d  u n d e r t h i s  c h a p t e r s h a l l  be a t l e a s t  f i v e  d a y s , n o t i n c l u d i n g  

weekends and h o l i d a y s ,  a f t e r  th e  is s u a n c e  o f  t h e  c i t a t i o n ,  u n le s s  th e  

p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  h e a r i n g .

( c ) The D e p a r tm e n t o f  Commerce and Econom ic D e ve lo pm e n t and th e 

D e p a r tm e n t o f  L a b o r a re  r e s p o n s i b l e  f o r  th e  is s u a n c e  o f  boo k s c o n t a i n ­

i n g  a p p r o p r i a t e  c i t a t i o n s ,  and each s h a l l  m a i n t a i n  a r e c o r d  o f  each 

bo o k is s u e d  and each c i t a t i o n  c o n t a in e d  i n  i t .  Each d e p a r tm e n t s h a l l  

r e q u i r e  and r e t a i n  a r e c e i p t  f o r  e v e r y  book is s u e d  t o  an em p lo ye e o f 

th e  d e p a r tm e n t d e s ig n a t e d  b y th e  c om m is s io n e r t o  p r o v i d e  i n v e s t i g a t i v e  

s e r v i c e s  t o  e n fo r c e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( d ) An em p loyee who is s u e s  a c i t a t i o n  u n d e r t h i s  c h a p t e r  s h a l l  

d e p o s i t  t h e  o r i g i n a l  o r  a copy o f  t h e  c i t a t i o n  w i t h  a c o u r t  h a v in g  

j u r i s d i c t i o n  o v e r th e  a l l e g e d  o f f e n s e . Upon i t s  d e p o s i t  w i t h  th e  

c o u r t ,  t h e  c i t a t i o n  may be d is p o s e d  o f  o n l y  b y t r i a l  i n  t h e  c o u r t  o r 

o t h e r  o f f i c i a l  a c t i o n  ta k e n  b y th e  m a g i s t r a t e ,  ju d g e , o r  p r o s e c u t o r .  

The em p lo yee who is s u e d  th e  c i t a t i o n  may n o t d is p o s e  o f  i t  o r  c o p ie s  

o f  i t  o r  o f  th e  r e c o r d  o f  i t s  is s u a n c e  e x c e p t as r e q u i r e d  u n d e r t h i s  

s u b s e c t i o n  and (e ) o f  t h i s  s e c t i o n .

( e ) The D e p a r tm e n t o f  Commerce and Econom ic D e ve lo pm e n t and th e
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D e p a r tm e n t o f  L a b o r s h a l l  r e q u i r e  t h e  r e t u r n  o f  a copy o f  e v e r y  c i t a -
al

t i o n  is s u e d  b y an em p loyee o f  t h e  r e s p e c t i v e  d e p a r tm e n t u n d e r t h i f
>lo

c h a p t e r ,  and o f  a l l  c o p ie s  o f e v e r y  c i t a t i o n  t h a t  has been s p o i l e d  0 1

upon w h ic h  an e n t r y  has been made and n o t is s u e d  t o  an a l l e g e d  v i o l a -
ts

t o r .  The d e p a r tm e n ts  s h a l l  a l s o  m a i n t a i n ,  i n  c o n n e c t io n  w i t h  e v e r }

c i t a t i o n  is s u e d  b y an emp loyee o f  th e  r e s p e c t i v e  d e p a r tm e n t , a r e c o r d
ev

o f  t h e  d i s p o s i t i o n  o f  th e  ch a rg e b y th e  c o u r t  w he re th e  o r i g i n a l  o r

copy o f  th e  c i t a t i o n  was d e p o s i t e d .was
( f )  I f  t h e  fo rm  o f  c i t a t i o n  is s u e d  u n d e r t h i s  c h a p t e r in c l u d e s

a c

t h e  e s s e n t i a l  f a c t s  c o n s t i t u t i n g  th e  o f f e n s e  c h a rg e d , and i f  th e
C'

c i t a t i o n  i s  sw o rn t o  as r e q u i r e d  u n d e r t h e  law s o f  t h i s  s t a t e  f o r  a
a

c o m p la in t c h a r g in g  comm is s io n o f  t h e  o f f e n s e  a l l e g e d  i n  t h e  c i t a t i o n ,
nr

t h e n  t h e  c i t a t i o n  when f i l e d  w i t h  a c o u r t  h a v in g  j u r i s d i c t i o n  i stie'"
c o n s id e r e d  t o  be a l a w f u l  c o m p la in t f o r  t h e  p u rp o s e o f  p r o s e c u t i o n ,

S ec . 0 8 .1 8 .1 1 9 . FAILURE TO OBEY C ITAT ION . U n le s s t h e  c i t a t i o n

has been v o id e d  o r  o t h e rw i s e  d is m is s e d  b y th e  m a g i s t r a t e ,  ju d g e , o r
j tb

p r o s e c u t o r ,  a p e r s o n  who w i t h o u t  l a w f u l  j u s t i f i c a t i o n  o r e x cu se f a i l s  

t o  a p p e a r i n  c o u r t  t o  answ e r a c i t a t i o n  is s u e d  u n d e r t h i s  c h a p t e r ^ r e -

g a r d l e s s  o f  t h e  d i s p o s i t i o n  o f  t h e  c h a rg e  f o r  w h ic h  th e  c i t a t i o n  was
OF

i s s u e d , i s  g u i l t y  o f  a c la s s  B m is d em e a n o r .
a

*  Sec . 6 . AS 0 8 .1 8 .1 2 1  ( f ) ^  i s  amended t o  r e a d :

( f )  I f  t h e  D e p a r tm e n t [COMMISSIONER] o f  L a b o r o r t h e  D e p a r tm e n t

o f  Commerce and Econom ic D e ve lo pm e n t [LABOR] d e te rm in e s  t h a t  a c o n ­

t r a c t o r  o r  a p e rs o n  [ IS ^ . a c t i n g  i n  th e  c a p a c i t y  o f  [AS ] a c o n t r a c t o r ^  

i s  i n  v i o l a t i o n  o f  t h i s  c h a p t e r , t h a t  d e p a r tm e n t may [THE COMMISSIONER 

SHALL] g i v e  w r i t t e n  n o t i c e  t o  th e  p e r s o n  p r o h i b i t i n g  f u r t h e r  a c t i o n  by 

th e  p e r s o n  as a c o n t r a c t o r .  The p r o h i b i t i o n  c o n t in u e s  u n t i l  th e
>r.

p e r s o n  has s u b m i t t e d  e v id e n c e  a c c e p t a b l e  t o  t h a t  d e p a r tm e n t [THE

COMMISSIONER OF LABOR] show in g t h a t  th e  v i o l a t i o n  has been c o r r e c t e d .  
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*  Sec . 7 . AS 0 8 .1 8 .1 2 1 ( g ) i s  amended t o  re a d :

( g ) A p e rs o n  a f f e c t e d  b y an o r d e r  is s u e d  u n d e r t h i s  c h a p t e r  may 

see k e q u i t a b l e  r e l i e f  p r e v e n t i n g  t h e  D e p a r tm e n t o f  L a b o r o r  t h e  De­

p a r tm e n t o f  Commerce and E conom ic D e ve lo pm e n t [COMMISSIONER OF LABOR] 

f r o m  e n f o r c i n g  th e  o r d e r .

*  Sec . 8 . AS 0 8 .1 8 .1 3 1  i s  amended t o  r e a d :

Sec . 0 8 .1 8 .1 3 1 . INJUNCTION. I n  an a c t i o n  i n s t i t u t e d  i n  th e  

s u p e r i o r  c o u r t  b y t h e  c om m is s io n e r o f  l a b o r  o r  t h e  c om m is s io n e r o f  

commerce and econom ic d e v e lo pm e n t , t h e  c o u r t  may e n j o i n  [COMMIS­

SIONER'S REPRESENTATIVE,] a p e r s o n  f r o m  a c t i n g  i n  th e  c a p a c i t y  o f  a 

c o n t r a c t o r  i n  v i o l a t i o n  o f  t h i s  c h a p t e r . I n  a d d i t i o n  t o  o t h e r  r e l i e f ,  

t h e  c o u r t  may im pose a c i v i l  p e n a l t y  o f  n o t more th a n  $250 f o r  each 

v i o l a t i o n .  Each day t h a t  an u n l a w f u l a c t c o n t i n u e s  c o n s t i t u t e s  a 

s e p a r a t e  v i o l a t i o n  [MAY BE ENJOINED FROM DOING SO ] .

*  Sec . 9 . AS 0 8 .1 8 .1 4 1  i s  amended t- r e a d :

S ec . 0 8 .1 8 .1 4 1 . MISDEMEANOR. (a ) A c o n t r a c t o r  o r  a p e r s o n  

a c t i n g  i n  t h e  c a p a c i t y  o f  a c o n t r a c t o r  i n  v i o l a t i o n  o f  AS 0 8 .1 8 .0 1 1  

[TH IS CHAPTER] i s  g u i l t y  o f  a c la s s  B m isd em eano r . A p e r s o n  who 

v i o l a t e s  a n o t h e r p r o v i s i o n  o f  t h i s  c h a p t e r i s  g u i l t y  o f  a v i o l a t i on 

p u n is h a b le  u n d e r AS 12.

( b ) C r im i n a l p r o s e c u t i o n  f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  does 

n o t p r e c l u d e  th e  D e p a r tm e n t o f  Commerce and E conom ic D e v e lo pm e n t o r 

t h e  D e p a r tm e n t o f  L a b o r f r o m  s e e k in g  a v a i l a b l e  c i v i l  re m e d ie s .

*  Sec . 10 . AS 0 8 .1 8 .1 7 1  i s  amended b y a d d in g  a new p a r a g r a p h  t o  r e a d :

(A ) " d e p a r tm e n t "  means t h e  D e p a r tm e n t o f  Commerce and 

E conom ic D e v e lo pm e n t , u n le s s  t h e  c o n t e x t  i n d i c a t e s  o t h e r w i s e .

*  Sec . 11 . S e c t io n s  1, 2 and A - 10 o f  t h i s  A c t t a k e  e f f e c t  J u l y  1, 

1985.

*  Sec . 12 . S e c t i o n  3 o f  t h i s  A c t ta k e s  e f f e c t  J u l y  1, 1986.
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*  Sec . 13. S e c t i o n  4 o f  t h i s  A c t a p p l i e s  t o  g e n e r a l c o n t r a c t o r  anc 

s p e c i a l t y  c o n t r a c t o r  l i c e n s e s  t h a t  a re  is s u e d  o r renewed by th e  Depa rtm en t 

o f  Commerce and Econom ic D e ve lo pm e n t a f t e r  J u l y  1, 1985.
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Chairman's In fo rma tion :

1) CSHB 168 (L&C) "An ac t re la t in g  to cons truc t ion con tra c to rs ; and
p rov id ing f o r an e f fe c t iv e  da te ."

a) Introduced: Sund

b) Co-Sponsors: Tay lo r and Boucher

INTENT: To be t te r p ro te c t the pub l ic from unlicensed and unbonded
cons truc t ion con tra c to rs . The b i l l  increases the bonding 
requirements fo r general and spec ia l con tra c to rs , provides 
f o r the issuance o f c i t a t i o n s , and the assessment o f c i v i l 
pena lt ie s . Fu rthe r , th is  le g is la t io n  enhances the Depart­
ment o f Labor's enforcement a u th o r i t y  and provides such 
au th o r i ty to DCED so they can work in concert.

FISCAL NOTE: 117.0 FY86 fo r DCED; House le t t e r  o f in te n t 
es tab lishes tha t the f is c a l note is  to be shared between 
Dept o f Labor and DCED;

Note: NEED TO ADOPT HOUSE LETTER OF INTENT

3) ADDITIONAL REFERRALS: Jud ic ia ry and Finance.

4) PUBLIC HEARINGS:

a) Sponsor:

b) Pub lic witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee fo r fu r t h e r review?
c) Move *rom Committee?
d) close pub lic hearings?

6) COMMITTEE ACTION: f ,

b) ^ a d o p t i o n ?  - »  L i  C  S C 3  C O H ' f ' f t l t i S  C - A / i M £ S

O M  / / A A f - S  I d j

A a S o A  f -  C ) C £ 0  

/ a a s / / V w / £ _  / A j j u M c J ' / Q f i / s  / a j S  

f ) N d !  / Y ) A / £ £ S  Q ^ / M A i ^ / c / h / ^ .  y
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H O U S E  J O U R N A L

House Finance Committee 
L e t te r  o f  In te n t  

f o r
CSHB 168 (Labor and Commerce)

This b i l l  intends to expand the enforcement a u th o r i ty  over 
c on t ra c to rs  by both the Department o f  Labor and the Department 
o f  Commence and Economic Development. I t  i s  the in ten t  that 
funds provided by the f i s c a l  note be shared by both 
departments tak ing in to  account e x i s t in g  enforcement 
p e rsonne l , c a p a b i l i t i e s ,  and o f f i c e  lo c a t io n s .

House Finance Committee

Le t te r o f In te n t (House)



ALASKA  STATE LEG ISLA TURE  
HOUSE OF REPRESENTATIVES  

RESEARCH  AGENCY

P ouch  Y, S tate  C ap ito l 
Ju n e a u , A laska 99811 

(907) 465-3991

February 20, 1985

MEMORANDUM

TO: Representative John Sund

FROM: Nancy Pease
L e g is la t iv e Analyst

RE: Licensing and Bonding o f Contrac to rs : Update
Research Request 85-180

K i t t y  Rodriguez o f your s t a f f  requested an update o f Research Request 
83-251, "L icens ing and Bonding o f Contractors in Other S ta tes ." I have 
contacted each o f the e ig h t s ta tes o r i g in a l l y  surveyed and amended the 
summary tab le accord ing ly (see attachment).

L icensing requirements do no t appear to have changed in the e igh t s ta tes 
surveyed. Of the e ig h t s ta tes surveyed, on ly Ohio has no sta te l ic e n s ­
ing or bonding requirements fo r co n t ra c to rs . However, Ohio counties 
and m u n ic ip a l i t ie s may license and bond con tra c to rs . Michigan and 
Oregon license general and spec ia l ty con tra c to rs fo r re s id en t ia l con­
s t ru c t io n bu t no t fo r commercial cons tru c t io n . Idaho and Montana con­
t ra c to rs must ba s ta te - l icensed in_ order to b id fo r pub lic works con­
t r a c ts  l e t  by the s ta te , fede ra l or loca l governments but not fo r con­
t r a c ts  w ith the p r iva te sec to r . Several s ta tes exempt contrac to rs from 
ob ta in ing licenses fo r jobs below a designated cos t l im i t .  C a l i fo rn ia 
waives con tra c to r licens ing requirements fo r jobs cos ting less than $200 
wh ile Montana waives l ic en s in g requirements fo r pub l ic works jobs co s t ­
ing less than $5,000.

As noted in the e a r l ie r memorandum, lic e n s in g requirements vary cons id ­
e rab ly from trade to trade and s ta te to s ta te . Several s ta tes , in c lu d ­
ing Alaska, Washington and Oregon, re g is te r as con trac to rs persons who 
are no t persona lly qua1i f i e d  in s k i l le d  trades fo r which they w i l l be 
con t ra c t in g . These con trac to rs may be requ ired to h ire or subcontract 
a q u a l i f ie d , licensed spec ia l ty tradesman as a cond it ion o f the con­
t ra c t in g  l ic e n se . Alaska, Washington and Oregon requ ire con trac t ing 
license app lican ts to provide proo f o f l i a b i l i t y  insurance in add it io n 
to a sure ty bond or assignment o f savings. In Alaska and Washington, 
app l ican ts must ca r ry ’ a minimum coverage o f $20,000 fo r property damage 
and $100,000 fo r personal in ju r y  to more than one person.

Backup



Representative Sund 
February 20, 1985 
Page 2

The summary tab le shows several changes in bond requirements. Washing­
ton has increased the amount o f the bonds requ ired o f general and 
spec ia l ty cons truc t ion con tra c to rs . Oregon now requ ires a $5,000 bond 
fo r a l l re s id e n t ia l con tra c to rs ; p rev ious ly the bond amount va r ied fo r 
general and spec ia l ty con t ra c t in g . Michigan no longer requ ire s a
$2,000 bond fo r spec ia lty con tra c to rs but does requ ire a $50 depos it to 
the Construction Lien Recovery Fund fo r each spe c ia l ty trade a con trac ­
to r p ra c t ic e s . Michigan a lso requ ires a $1,000 bond before l ic e n s in g 
nonres ident e le c t r ic ia n s .

I hope th is  in formation is  h e lp fu l . I f  you have fu r th e r ques tions , 
please l e t  us know.

NP

Attachments
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F e b r u a r y  1 8 ,  1 9 8 5

SUMMARY OF CONSUMER COMPLAINTS 
INVOLVING CONTRACTOR DISPUTES 

R e ce iv e d by th e  Consumer P r o t e c t i o n  S e c t io n  
D e p a r tm e n t o f  Law

F i s c a l y e a r 1984

We r e c e i v e d  a t o t a l  o f  136 consum er c o m p la in t s  i n  FY 84 
t h a t  i n v o l v e d  a c o n t r a c t o r  o r  s p e c i a l t y  c o n t r a c t o r .  S ix  o f  th o s e  
consum er c o m p la in t f i l e s  a re  s t i l l  p e n d in g  i n  o u r s e c t i o n .  .

We re c o v e r e d  a t o t a l  o f  $ 1 5 ,4 2 3 .3 0  f o r  consumers 
on th e s e c o m p la in t s . We e s t im a t e  t h a t  we r e c o v e r  o n l y  a b o u t 10% 
t o  20% o f  th e  money consumers c l a im  i s  due them i n  th e s e  ty p e s  o f  
c o m p la i n t s , so t h a t  th e  amoun t a c t u a l l y  c la im e d  as consumer lo s s  
i s  e s t im a t e d  t o  have been a p p r o x im a t e l y  $ 7 5 ,0 0 0 - $ 1 5 0 ,0 0 0 . 
Because o f  o u r q u e s t i o n a b le  j u r i s d i c t i o n  o v e r r e a l  p r o p e r t y  
t r a n s a c t i o n s  we b e l i e v e  many consum ers do n o t f i l e  c o m p la in t s  
w i t h  o u r o f f i c e  who o t h e rw i s e  w o u ld . Our o v e r a l l  r e c o v e r y  r a t e  
on a l l  t y p e s  o f  consumer c o m p la in t s  i s  n e a r 50%.

F i s c a l y e a r 1985

To d t e  i n  FY 85 we have r e c e i v e d  114 consumer 
c o m p la in t s  and have r e c o v e r e d  $ 1 5 ,4 4 8 .3 1  f o r  consum e rs . O f th e  
114 c o m p la in t s  f i l e d  i n  FY 85 , 41 a re  s t i l l  p e n d in g . We e s t im a t e  
t h e  t o t a l  v a lu e  o f  th e s e 114 c la im s  as $6 0 ,0 0 0 - $1 00 ,0 0 0 on th e  
same b a s i s  as e x p la in e d  i n  th e  FY 84 summary.

> a c k a ' r o u n d  Ia t o .
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H B 1 6 8 -  An a c t  r e l a t i n g  t o  c o n s t r u c t i o n  c o n t r a c t o r s  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e .
OVERVIEW p r e p a r e d  b y  R e p .  J o h n  S u n d ' s  o f f i c e

HISTORY OF THE BILL
As t h e  l a w  now s t a n d s ,  a n y o n e  w i s h i n g  t o  w o r k  a s  c o n t r a c t o r  m u s t  h a v e  a  
l i c e n s e .  G e n e r a l  c o n t r a c t o r s  m u s t  h a v e  a  $ 5 , 0 0 0  b o n d  a n d  s p e c i a l t y  
c o n t r a c t o r s  m u s t  h a v e  a  $ 2 , 0 0 0  b o n d .

L i t t l e  p r o t e c t i o n  i s  p r o v i d e d  t o  t h e  c o n s u m e r  who r e c e i v e s  s h o d d y  w o r k  
f r o m  a n  u n l i c e n s e d  c o n t r a c t o r .  He i s  l i k e l y  t o  f i n d  t h a t  t h e  c o n t r a c ­
t o r  h a s  l e f t  t h e  s t a t e  a n d  d i d  n o t  p o s t  a  b o n d .  A l s o ,  a n  u n l i c e n s e d  
c o n t r a c t o r  who d o e s  n o t  c o m p ly  w i t h  t h e  l a w  c a n  o p e r a t e  m o re  c h e a p l y  
a n d  i s  l i k e l y  t o  o u t b i d  a  l i c e n s e d  c o n t r a c t o r .

E n f o r c e m e n t  i s  t h e  j o b  o f  t h e  D e p a r t m e n t  o f  C om m erce a n d  E c o n o m ic  De­
v e l o p m e n t .  H o w e v e r ,  e n f o r c e m e n t  h a s  b e e n  l a x  f o r  tw o  r e a s o n s :
1 )  a  l a c k  o f  e n f o r c e m e n t  p o w e r s .  C e a s e  a n d  d e s i s t  o r d e r s  c a n  b e  i s s u e d  
t o  a  c o n t r a c t o r  who d o e s  n o t  h a v e  p r o p e r  b o n d i n g  o r  a  l i c e n s e ,  b u t  
c r i m i n a l  p r o s e c u t i o n  i s  r a r e .
2 )  a  l a c k  o f  p e r s o n n e l .  O nce  a  c e a s e  a n d  d e s i s t  o r d e r  h a s  b e e n  i s s u e d ,  
t h e  i n v e s t i g a t o r  m i g h t  n o t  r e t u r n  t o  t h e  s i t e  u n t i l  w o r k  h a s  b e e n  
c o m p l e t e d  a n d  t h e  c o n t r a c t o r  h a s  l e f t .  T he  d e p a r t m e n t  i s  n o t  a b l e  t o  
e f f e c t i v e l y  m o n i t o r  c o n t r a c t o r s  a t  t h e i r  c u r r e n t  s t a f f i n g  l e v e l .

H B 610 , i n t r o d u c e d  i n  1 9 8 4 ,  b e g a n  a s  a  v e h i c l e  f o r  c r e a t i n g  a  B o a r d  o f  
B u i l d e r s  a n d ,  a s  CSHB610, f o c u s e d  o n  c h a n g e s  w h i c h  w e r e  s u b s t a n t i a l l y  
s i m i l a r  t o  IIB168. I t  p a s s e d  t h e  H o u s e  w i t h  a  v o t e  o f  34  y e a s  a n d  6 
n a y s  a n d  w as  l e f t  i n  t h e  S e n a t e  u p o n  a d j o u r n m e n t .

T
PURPOSE OF THE BILL
U n d e r  CSHB168, a  g e n e r a l  c o n t r a c t o r  m u s t  p o s t  a  $ 1 0 , 0 0 0  b o n d  a n d  a  
s p e c i a l t y  c o n t r a c t o r  m u s t  p o s t  a  $ 5 , 0 0 0  b o n d .  T h i s  e s s e n t i a l l y  d o u b l e s  
t h e  c u r r e n t  l e v e l  r e q u i r e d  a n d  w i l l  a l l o w  m o re  a d e q u a t e  c o m p e n s a t i o n  
f o r  u n a c c e p t a b l e  w o r k ,  s i n c e  t h e  l i c e n s i n g  p r o c e d u r e  i n  i t s e l f  d o e s  n o t  
g u a r a n t e e  c o m p e t e n c y .

A c o n t r a c t o r  m u s t  sh o w  h i s  r e g i s t r a t i o n  n u m b e r  i n  a l l  a d s .  T h i s  i s  
i n t e n d e d  t o  h e i g h t e n  c o n s u m e r  a w a r e n e s s  o f  l i c e n s i n g  a n d  b o n d i n g  
r e q u i r e m e n t s  w h en  c h o o s i n g  a  c o n t r a c t o r .

T h e  D e p a r t m e n t  o f  Commerce a n d  E c o n o m ic  D e v e l o p m e n t  a n d  t h e  D e p a r t m e n t  
o f  L a b o r  w i l l  h a v e  c i t a t i o n  a u t h o r i t y .  T h e y  w i l l  h a v e  t h e  a u t h o r i t y  t o  
e n t e r  w o r k  s i t e s  t o  i n s p e c t  l i c e n s e s .  W o rk in g  w i t h o u t  a  l i c e n s e  w i l l  
b e  a  C l a s s  B m i s d e m e a n o r .

A $ 1 1 7 , 0 0 0  f i s c a l  n o t e  p r o v i d e  2 I n v e s t i g a t o r  p o s i t i o n s ,  i n  A n c h o r a g e  
a n d  F a i r b a n k s ,  a n d  t r a v e l  m o n i e s  f o r  tw o  a l r e a d y  e x i s t e n t  J u n e a u  
p o s i t i o n s ,  t o  e n f o r c e  c o n t r a c t o r  r e q u i r e m e n t s .  T h e s e  p r o v i s i o n s  w i l l  
s t r e n g t h e n  t h e  e n f o r c e m e n t  o f  c u r r e n t  r e g u l a t i o n s .



March 29, 1985

T i t l e  "An Act re la t in g  to cons tru c t io n 
con t ra c to rs ; and prov id ing fo r an 
e f fe c t iv e  da te ."

C o n t a c t :  E ileen P la te
465-2700
Robert J . Bacolas 
465-4870

Committee Subs t i tu te fo r House B i l l  No. 168 seeks to strengthen the con t ra c to r 
l ic e n s in g enforcement powers o f the Department o f Labor and the Department o f 
Commerce and Economic Development.

C u r re n t ly , the Department o f Commerce is respons ib le fo r the re g is t r a t io n  o f 
cons tru c t io n con t ra c to rs , w ith enforcement being provided by the Department o f 
Labor. The Department o f Labor 's enforcement is p r im a r i ly  ca r r ie d out in 
connection w ith o the r inspection /en fo rcement re s p o n s ib i l i t ie s  (mechanical 
in spe c t ion s , occupational sa fe ty and hea lth in spec t ion s , and wage and hour 
in v e s t ig a t io n s ) . This b i l l  extends enforcement a u th o r i t y  to the Department o f 
Commerce in order th a t i t  may focus on re s id e n t ia l cons truc t ion and o the r 
areas where the Department o f Labor is not h igh ly v is i b le . This would bridge 
the gap th a t p resen t ly e x is ts in con t ra c to r l ic e n s in g enforcement.

In a d d i t io n , th is  b i l l  increases the bonding requirements fo r both general and 
spe c ia l ty con t ra c to rs , and provides fo r the issuance o f c i t a t io n s , the 
assessment o f c i v i l  pe n a l t ie s , and the im pos it ion o f in ju n c t iv e  r e l i e f  f o r 
v io la t io n s o f th e . c on tra c to r l ic e n s in g laws.

The prov is ions o f th is  b i l l  are designed to combat the p r o l i f e r a t io n  o f 
unlicensed con trac to rs in the s ta te in orde r to b e t te r p ro te c t the pub l ic from 
unlicensed and unbonded cons tru c t io n con tra c to rs .

»•

A sec t io n -b y -se c t io n ana lys is o f th is  b i l l  is attached.

The Department o f Labor supports passage o f th is  b i l l .  I t  w i l l not have a 
f is c a l impact on the Department.

APPROVED:

Jim Robison, Commissioner 
Department o f Labor

POSITION PAPER/- Position paper: Dept, of Labor
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CSK3 168 ( L & C ) :  An Act re la t in g  to Construction
Contrac to rs ; and prov id ing fo r an 
e f fe c t iv e  date.

The Department o f Commerce and Economic Development supports 
CSHB 168 (L & C).

The committee su b s t i tu te provides the Department o f Commerce and 
Economic Development and the Department o f Labor the au th o r i ty to 
enforce unlicensed a c t i v i t y  w ith a strong c i ta t io n  program.

; ?• *• *i?Unlicensed a c t i v i t y  in th e ’ area o f cons truc t ion con trac to rs has been 
a ra p id ly  growing problem. A :*oint e f f o r t by the departments w i l l 
strengthen enforcement a b i l i t y .  ‘ v

The b i l l  also increases bonding requirements and adds add it iona l 
requirements to mandate th a t a con tra c to r id e n t i f y  the p r in c ip a l 
place o f business, m a il in g address and license number.

Harry D. 
D iv is io n

DATE:

age/, D irec to r , 
Occupational Licensing

c>2£  . /<?<£$

^Loren H. Lounsbury, Commissioner 
Department o f Commerce & Economic 
Development

DATE: v ' / ' y b  / < F i ~

1572m _  Pos it ion paper: Dept, o f Commerce
and Economic Development
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Senate
Committee on CaBov & Commerce Pouch V 

State Capitol 
Juneau, Alaska 99811

CSHB 168(L&C) Sectiona l Analys is :

Section 1) Adds a new subsection which makes i t  unlawfu l f o r a 
general con t ra c to r to a llow a spe c ia l ty con tra c to r to 
begin working f o r him, unless the spe c ia l ty con tra c to r 
is licensed .

Section 2) Adds a new subsection which p ro h ib i ts the commissioner o f 
DCED from issu ing a new or renewal re g is t r a t io n  to a con­
t r a c to r whose re g is t r a t io n  is cu r re n t ly revoked or suspen­
ded, o r who has an outs tand ing f in e imposed under th is  
chapter.

Section 3) Subsection (a) makes grammatical changes; subsection (b) 
and (c) add the p r in c ip a l place o f business, the con trac ­
t o r ' s  re g is t r a t io n  number, and the true name o f the f i rm , 
to the l i s t  o f items requ ired in a l l ad ve r t is in g and con­
t r a c ts .

Section 4) Increases the bond requirements f o r general con trac to rs from 
$5,000 to $10,000, and increases the bond requirements fo r 
spec ia l ty con trac to rs from $2,000 to $5,000.

Section 5) Adds a new section which allows DCED and D0L the au th o r i ty 
to in ve s t ig a te alleged v io la t io n s o f th is  chap te r, to issue 
c i ta t io n s  f o r  v io la t io n s , in c lud ing the issuance o f c i ta t io n s  
fo r each day a v io la t io n  continues. This sec tion also requ ires 
records o f c i ta t io n s  to be maintained by the commissioner, and 
th a t there be a t le a s t 5 days between the issuance o f a c i t a ­
t io n  and the no tice to appear. A person f a i l i n g  to appear is 
g u i l t y  o f a class "B" misdemeanor.

Section 6&7) r e f le c t the dual a u th o r i t y  o f DCED and D0L

Section 8) Allows both the Commissioners o f DCED and D0L to in s t i t u t e  
an in ju n c t iv e  proceeding in Superio r cou rt and impose a c i v i l 
pena lty not to exceed $250 fo r each v io la t io n  o f th is  chapter.

Section 9) Provides th a t an unlicensed con t ra c to r , or a general con tra c to r 
who h ires an unlicensed spe c ia l ty con t ra c to r , is g u i l t y  o f a 
class "B" misdemeanor (maximum 90 days j a i l /$ ! ,0 0 0 f in e ) .

Fu rther provides th a t c r im ina l prosecution does not preclude 
the departments from seeking c i v i l  remedies as w e l l .

Sectional analysis




