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ĵ V * '

A  SPECIAL REPORT ON THE 
D E P ARTMENT OF COMMERCE AND 

ECONOMIC D E VELOPMENT 
DIVISION OF M E ASUREMENT STANDARDS

April 6, 1983

Audit Control Num b e r  

08-4156-83-S

>

Commissioner, Department of
Commerce and Economic Development

Deputy Commissioners, Department of 
Commerce and Economic Development

CT&TC n r A I ACl/ i

•

•

Richard A. Lyon

-

Vincent O'Reilly
Terry Elder

„

i



. 1 ' ■' /.‘ I ‘A “  ! ! ' /  j\\ ! AUDIT DIVISION
:'i !' I / 1' ' ! i ! /  POUCH W-ALASKA OFFICE BUILDING. \ -vJi i | \* / p \  /

*-• — —  -J w  ~  U  ]
I /

THE LEG ISLATURE /  1
/

8U0G£r /NO AUDIT COMMITTEE _' JUNEAU. ALASKA 99811

April 6, 1983

Members of the
Legislative Budget and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska 
Statutes, the attached report is submitted for your review.

A SPECIAL REPORT ON THE 
DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT 
DIVISION OF MEASUREMENT STANDARDS

Gerald L. Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit



TABLE OF CONTENTS

P a r i e

Organization and Function ................................  3

Findings and Recommendations.................  5

Appendix:

A. Disposition of Allegations on DMS
Management............................................ 17

Agency Response:

Department of Commerce and Economic
D e v e l o p m e n t .............................................. 27

Purpose of the R e p o r t ...................................... 1

S T A T E  O F  A L A S KA D I V I S I ON  O F  L E G I S L A T I V E  A U D I T



PURPOSE OF THE REPORT

In accordance with a Legislative Budget and Audit Committee 
special request and Title 24 of the Alaska Statutes, an exam­
ination of the Department of Commerce and Economic Develop­
ment, Division of Measurement Standards (DMS), was conducted 
to determine if:

1. The Division has complied with applicable State statutes 
and regulations governing its fiscal and budgeting acti­
vities.

2. The allegations submitted to the Legislative Budget and 
Audit Committee re true. (S'.e Appendix A of this 
r eport). •

3. The performance of the Division is acceptable in terms 
of economy, efficiency, and effectiveness.

DMS was organized in July, 1982, with the transfer of the 
permit and weigh station functions of the Department of Pub­
lic Safety to the Department of Commerce and Economic Devel­
opment, Weights and Measures Section. We recognize the prob­
lems created by the transition from a section of 18 employees 
who were located in three areas of the State to a division 
of 58 employees stationed in eight different locations. 
Therefore, in general, we focused our evaluation of program 
performance on those program areas which were in existence 
within the Weights and Measures Section prior to July, 1982.

The policy and audit approach utilized by the Division of 
Legislative Audit for Performance Review can best be de­
scribed as "audit by exception".

This methodology focuses audit effort on areas of an au- 
di t e e’s operations that have been identified by a prelimi­
nary survey as having a high degree of probability for n e e d­
ing improvements.

Therefore, by design finite audit resources are used to iden­
tify where and how improvements can be made and little time 
is devoted to reviewing well run operations or programs. 
Consequently, this report highlights those areas needing 
improvement and does not emphasize those operations and p r o­
grams that are properly functioning.

S T A T E  O F  A L A S K A
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ORGANIZATION AND FUNCTION

The D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  (DMS) w a s  e s t a b l i s h e d  in 
J u l y  1982 w i t h  the tra n s f e r  of the p e r m i t  and w e i g h  s t a t i o n  
f u n c t i o n s  f r o m  the D e p a r t m e n t  of P u b l i c  S a f e t y  to the D e p a r t m e n t  
o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  W e i g h t s  and Mea s u r e s  
S e c t i o n .  The D i v i s i o n  has four d i s t i n c t  s t a t u t o r y  r e q u i r e m e n t s :

1. P u b l i c  and c o n s u m e r  p r o t e c t i o n  t h r o u g h  m a i n t e n a n c e  of 
u n i f o r m  s t a n d a r d s  w h i c h  e n s u r e  the a c c u r a c y  of c o m m e r c i a l  
w e i g h i n g  and m e a s u r i n g  d e v i c e s  w i t h i n  the State (AS 45.75).

2. C o n s u m e r  p r o t e c t i o n  for bu y e r s  of m o b i l e  h o m e s  t h r o u g h  the 
e n f o r c e m e n t  of m o b i l e  home w a r r a n t i e s  (AS 45.30).

3. O p e r a t i o n  of w e i g h  s t ations to i d e n t i f y  and r e m o v e  o v e r w e i g h t  
c o m m e r c i a l  veh i c l e s  f r o m  the S t a t e  h i g h w a y  s y s t e m
(AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) ) .

4. I s s u i n g  of special p e r m i t s  a u t h o r i z i n g  the o p e r a t i o n  of 
o v e r w e i g h t  and o v e r s i z e  v e h i c l e s ,  a n d  the c o l l e c t i o n  of fees 
f o r  these special permits (AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) ) .

T h e  " W e i g h t s  and M e a s u r e s  Act", AS 45.75, req u i r e s  a s y s t e m  of 
w e i g h t s  and m e a s u r e s  that c o n f o r m s  to the s t a n d a r d s  c u s t o m a r i l y  in 
u s e  in the U n i t e d  States. The w e i g h t s  and m e a s u r e s  o b t a i n e d  by 
the S t a t e  are to be v e r i f i e d  by the N a t i o n a l  B u r e a u  of S t a n d a r d s  
(NBS) a n d  are to be p r o p e r l y  m a i n t a i n e d  to e n s u r e  their r e l i a b i l i t y  
a n d  t r a c e a b i l i t y  to NBS.

T o  a c c o m p l i s h  this mandate, DMS is the c u s t o d i a n  of the S t a t e ' s  
w e i g h t s  and m e a s u r e s  and c onducts the p e r i o d i c  v e r i f i c a t i o n  w i t h  
NBS. T h e  State's s t a n d a r d s  of w e i g h t s  a n d  m e a s u r e s  are u s e d  to 
v e r i f y  all of f i c e  standards. The o f f i c e  s t a n d a r d s  then a r e  u s e d  
to v e r i f y  all field stand a r d s  u s e d  by  DMS. In addition, these 
s t a n d a r d s  become the basis for v e r i f i c a t i o n  of all i n s t r u m e n t s  
a n d  d e v i c e s  us e d  for d e t e r m i n i n g  w e i g h t  or m e a s u r e  in c o m m e r c i a l  
t r a n s a c t i o n s  w i t h i n  the State.

DMS f u l f i l l s  its r e s p o n s i b i l i t i e s  t h r o u g h  p h y s i c a l  i n s p e c t i o n  of 
d e v i c e s ,  e x a m i n a t i o n  of packaging, and the i n v e s t i g a t i o n  of 
c o m p l a i n t s .  DMS m a y  issue " s t o p - u s e "  or "re m o v a l  o r d e r s "  of 
m e a s u r i n g  devices and c o m m o d i t i e s  o f f e r e d  for sale, w h e n  it is 
n e c e s s a r y  to e n f orce the Weights and M e a s u r e s  Act.

A l a s k a  S t a t u t e  4 5 . 3 0  m a n d a t e s  the r e s p o n s i b i l i t y  to r e s olve 
w a r r a n t y  defects of mob i l e  homes. M a n u f a c t u r e r s  selling m o b i l e  
homes in the State are r e quired to post a bond g u a r a n t e e i n g  the 
w a r r a n t y  of chat mo b i l e  home for one year. If the w a r r a n t y  is 
v i o l a t e d  and a c o m p l a i n t  is s u b m i t t e d  t h r o u g h  the Division, the 
Mo b i l e  Home Inspector has th_ a u t h o r i t y  to r e s olve the w a r r a n t y  
defect: t h r o u g h  n e g o t i a t i o n s  w i t h  the m a n u f a c t u r e r ,  local dealer, 
and home owner.
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If the p r o b l e m  c a n n o t  be resol v e d ,  the D i v i s i o n  may revoke the 
b o n d  a n d  use the p r o c e e d s  to r e p a i r  the w a r r a n t y  defect.

U n d e r  AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  the D i v i s i o n  is r e s p o n s i b l e  for the o p e r a t i o n  ~ 
o f  12 w e i g h  s t ations l o c a t e d  on the S t a t e  h i g h w a y  system. The 
p r i m a r y  f u n c t i o n  of t hese w e i g h  s t a t i o n s  is to re m o v e  vehicle., 
f r o m  the h i g h w a y  s y s t e m  that are in v i o l a t i o n  of the axle and 
g r o s s  w e i g h t  l i m i t a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of T r a n s p o r t a t i o n  
u n d e r  AS 19.10.060.

I n  a d d i t i o n ,  DMS a d m i n i s t r a t e s  the o v e r s i z e  and o v e r w e i g h t  p e r m i t  
p r o g r a m  w i t h i n  AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) .  C o m m e r c i a l  v e h i c l e s  that e x c e e d  the 
m a x i m u m  a l l o w a b l e  size, weight, a n d  load l i m i t a t i o n s  are able to 
l e g a l l y  travel o v e r  the h i g h w a y  s y s t e m  by o b t a i n i n g  special p e r m i t s  
w h i c h  are i s s u e d  for a fee. DMS a l s o  r e g u l a t e s  pilot cars u n der 
this s tatute.

J
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FINDINGS AND RECOMMENDATIONS

The D e p a r t m e n t  sho u l d  take i m m e d i a t e  a c t i o n  to improve the 
e m p l o y e e  m o r a l e  of the D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  ( D M S ) .

As a r e s u l t  of i n t e r v i e w s  w i t h  15 e m p l o y e e s  w h i c h  is 28% of 
the c u r r e n t  s taff a n d  the r e v i e w  of w r i t t e n  c o m m u n i c a t i o n s  
(see A p p e n d i x  A), it is obvious that a s e r ious m o r a l e  p r o b l e m  
e x i s t s  w i t h i n  DMS. The c a use of the low e m p l o y e e  m o r a l e  does 
no t  a p p e a r  to be c e n t e r e d  a r o u n d  any s i n g l e  issue but is due 
to a b u i l d  up of p r o b l e m s  w i t h i n  the W e i g h t s  and M e a s u r e s  
S e c t i o n  over the p a s t  s e v eral years. A d d i t i o n a l  m o r a l e  
p r o b l e m s  o c c u r r e d  w i t h  the tra n s f e r  of the p e r m i t  and w e i g h  
s t a t i o n  functions to DMS.

D u r i n g  our r e v i e w  the D i r e c t o r  of DMS and the C o m m i s s i o n e r  of 
the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  r e c o g n i z e d  
the s e v e r i t y  of the m o r a l e  p r o b l e m  and its p o t e n t i a l l y  n e g a t i v e  
e f f e c t  on p r o g r a m  p e r f o r m a n c e .  P r o c e d u r e s ,  i n c l u d i n g  e m p l o y e e  
i n t e r v i e w s  c o n d u c t e d  by the D e p a r t m e n t ' s  p e r s o n n e l  officer, ha v e  
b e e n  i n i t i a t e d  to d e t e r m i n e  the c a u s e s  of the low e m p l o y e e  
m o r a l e  a n d  to p r o v i d e  for p o s s i b l e  sol u t i o n s .

W e  e n c o u r a g e  the C o m m i s s i o n e r  to c o n t i n u e  these effo r t s  to 
e n s u r e  i m p r o v e d  e m p l o y e e  m o r a l e  a n d  to a void d e t e r i o r a t i o n  in 
p r o g r a m  o p e r a t i o n s .

R e c o m m e n d a t i o n  No. 2

DMS s h o u l d  avoid s i t u a t i o n s  that gi v e  the a p p e a r a n c e  of a c o n f l i c t  
or i n t e r e s t .

W e  n o t e d  several s i t u a t i o n s  d u r i n g  our r e v i e w  w h i c h  at a m i n i m u m  
give the a p p e a r a n c e  of a c o n f l i c t  of i n t e r e s t  to e m p l o y e e s  (see 
A p p e n d i x  A, Q u e s t i o n  Nos. 1 and 2) and o t h e r  p e r s o n s  o u t s i d e  the 
D i v i s i o n .  The s i t u a t i o n s  n o t e d  are as follows:

1. C o m p l a i n t s  m a y  be filed w i t h  DMS b y  c o n s u m e r s  a g a i n s t  m o b i l e  
home dealers a n d / o r  m a n u f a c t u r e r s  w h e n  a ,obile home has 
w a r r a r t y  defects. The DMS M o b i l e  Horae I n s p e c t o r  acts as a 
m e d i a t o r  b e t w e e n  the c o n s u m e r  and the m o b i l e  home d e a l e r  
a n d / o r  m a n u f a c t u r e r  to r e s o l v e  the com p l a i n t .

D u r i n g  the p e r i o d  from J u l y  1, 1981 to J a n u a r y  31, 1983, the 
M o b i l e  Heme I n s p e c t o r  r e ceived and m e d i a t e d  at least four 
c c c p  . . . l S  —n __ • > g w..e me b _  1 e ncme c e a l e r s h r p  owned by nis
father. We u n d e r s t a n d  the father has v o l u n t a r i l y  d i s s o l v e d  
his b u siness as part of an o u t - o f - c o u r t  s e t t l e m e n t  w i t h  the 
S t a t e ' s  C o nsumer P r o t e c t i o n  S e ction. However, other rela t i v  
o w n  mobile home d e a l e r s h i p s  in the State.

Recommendation No. 1
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2. D u r i n g  our r e v i e w  of c o n t r a c t  p r o c e d u r e s ,  we f o u n d  that 
t h r e e  c o n t racts w e r e  a w a r d e d  to a m o b i l e  ho m e  s e r v i c e  
a n d  r e p a i r  company. T h e  D M S  M o b i l e  H o m e  I n s p e c t o r  is a 
f o r m e r  e m p l o y e e  of this b u s i n e s s  and his b r o t h e r  c u r­
r e n t l y  is e m p l o y e d  there. The c o n t r a c t s  w e r e  for r e ­
m o d e l i n g  of the c u r r e n t  DMS of f i c e s ,  r e p a i r  of a d a m a g e d  
w e i g h  station, a n d  c o n s t r u c t i o n  o f  stairs at a n o t h e r  
w e i g h  station. T h e s e  c o n t r a c t s  t o t a l l e d . $3,689 and 
r e q u i r e d  two i n f o r m a l  c o m p e t i t i v e  b i d  pro p o s a l s ,  a n d  
a w a r d e d  the c o n tracts.

In o r d e r  to a v o i d  the a p p e a r a n c e  of a c o n f l i c t  of i n­
terest, DMS s h o u l d  p r o v i d e  w r i t t e n  p r o c e d u r e s  w h i c h  
w o u l d  r e q u i r e  an a d d i t i o n a l  r e v i e w  of the bids by the 
S e c t i o n  C h i e f  in t hese s i t u a t i o n s  p r i o r  to a w a r d i n g  the 
c o n t r a c t .  In addit i o n ,  DMS s h o u l d  e n s u r e  that the p e r­
son d e l e g a t e d  the r e s p o n s i b i l i t y  of a w a r d i n g  c o n t r a c t s  
is f a m i l i a r  w i t h  A S  37.05, S e c t i o n  4, U n i f o r m  P u r c h a s i n g  
a n d  the State's c o n t r a c t  p r o c e d u r e s  in C h a p t e r  8 of the 
P u r c h a s i n g  R e g u l a t i o n s .

3. A  p e r s o n  c o n v i c t e d  of p r i c e  f i x i n g  in a r e t a i l  g a s o l i n e  
b u s i n e s s  was h i r e d  by  the D i r e c t o r  in March, 1981, as a 
U e i g h t s  and M e a s u r e s  I n s p e c t o r  I. T h e  i n s p e c t o r ' s  d u­
ties i n c lude i n s p e c t i o n  and t e s t i n g  of  r e t a i l  g a s o l i n e  
pu m p s .

T h e  D i v i s i o n  o f  P e r s o n n e l  r e q u i r e s  a w r i t t e n  d e s c r i p t i o n  
of a m i s d e m e a n o r  or f e l o n y  c o n v i c t i o n  w i t h  the S t ate 
e m p l o y m e n t  a p p l i c a t i o n s .  T h e  d e s c r i p t i o n  is e v a l u a t e d  
to d e t e r m i n e  if the a p p l i c a n t  is s u i t a b l e  for the r e­
s p o n s i b i l i t i e s  of a p a r t i c u l a r  p o s i t i o n .  The e v a l u a t i o n  
m a y  i n c l u d e  d i s c u s s i o n s  w i t h  the p r o b a t i o n  officer, if 
any, a n d  the h i r i n g  aut h o r i t y .

I n  th i s  case the h i r i n g  a u t h o r i t y  w a s  the D i r e c t o r  of 
D M S  w h o  h a d  full k n o w l e d g e  o f  the e m p l o y e e ' s  past, h o w ­
ever, n o  w r i t t e n  d e s c r i p t i o n  of the c o n v i c t i o n  w a s  i n  
h i s  p e r s o n n e l  file.

T h e  e m p l o y e e  w a s  a s k e d  to r e s i g n  a n d  h i s  t e r m i n a t i o n  
w a s  e f f e c t i v e  A p r i l  17, 1981. H o w e v e r ,  as an a g e n c y  
e n t r u s t e d  w i t h  the r e s p o n s i b i l i t y  of r e g u l a t i n g  i n d u s­
tr y  f o r  the p u b l i c ' s  p r o t e c t i o n ,  D M S  s h o u l d  e x e r c i s e  a 
g r e a t e r  degree of care in its h i r i n g  p r a ctices.

R e c o m m e n d a t i o n  No. 3

D M S  s h o u l d  improve its b u d g e t i n g  and f i n a n c i a l  m a n a g e m e n t .

O u r  r e v i e w  of the last three fiscal y e a r  b u d g e t  r e q u e s t s  a n d
D M S  f i n a n c i a l  r e c o r d s  r e s u l t e d  in the f o l l o w i n g  r e c o m m e n d a­
tions (see also A p p e n d i x  A, Q u e s t i o n  Nos. 4 t h r o u g h  7).
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A. D M S  sh o u l d  ensure p e r f o r m a n c e  i n d i c a t o r s  in their 
b u a g e t  re q u e s t s  a r e  a c c u r a t e .

T h e  S t a t e  b u d g e t  r e q u e s t  i n c l u d e s  a f o r m  f o r  each a g e n c y  to 
r e p o r t  its p e r f o r m a n c e  a c t i v i t i e s  of a p a s t  fi s c a l  y e a r  b a s e d  
on p r e d e t e r m i n e d  m e a s u r e m e n t s .  In a d d i t i o n ,  the a g e n c y  is 
to p r o j e c t  its p l a n n e d  p e r f o r m a n c e  a c t i v i t i e s  for the b u d g e t  
year. T h e s e  p e r f o r m a n c e  i n d i c a t o r s  are o n e  o f  the g u i d e l i n e s  
u s e d  to d e t e r m i n e  w h e t h e r  o r  n o t  the a m o u n t  of funds r e -  ; 
q u e s t e d  b y  the ag e n c y  is r e a s o n a b l e .

In a r e v i e w  of the F i s c a l  Y e a r  1983 a n d  1984 b u d g e t  r e q u e s t s ,  
w e  d e t e r m i n e d  that some of the i n f o r m a t i o n  r e p o r t e d  by  D M S  
for a c t u a l  p e r f o r m a n c e  a c t i v i t i e s  in F i s c a l  Y e a r s  1981 a n d  
1982 w a s  not accurate. T h e  e x c e p t i o n s  n o t e d  w e r e  as f o l l o w s :

P e r f o r m a n c e  N u m b e r  p e r
A c t i v i t y  • B u d g e t  R e q u e s t  L / A  F i n d i n g s ______________

F i s c a l  Y e a r  1981

C o m m o d i t y  items 
a u d i t e d 6 9 9 , 4 8 5  T h i s  n u m b e r  r e p r e s e n t s

the e s t i m a t e d  p o p u l a t i o n  
o f  c o m m o d i t y  items f r o m  
w h i c h  a sa m p l e  of i t e m s  
w a s  aud i t e d .  In c o m p a r­
ison, the n u m b e r  r e p o r t­
ed  for F i s c a l  Y e a r  1 9 8 2  
w a s  12,577, w h i c h  w a s  
the n u m b e r  of items a u­
di t e d  that y e a r  r a t h e r  
t h a n  the e s t i m a t e d  p o p ­
u l a t i o n  of c o m m o d i t i e s .

F i s c a l  Y e a r  1982

V a l u e  of p r e p a c k­
a g e d  g o o d s  f o u n d  
in v i o l a t i o n 6 4 8 , 9 0 0  T h i s  n u m b e r  r e p r e s e n t s

t h e  e s t i m a t e d  p o p u l a t i o n  
o f  c o m m o d i t y  items (see 
F i s c a l  Y e a r  1981 above) 
w h i c h  do e s  n o t  r e l a t e  to 
d o l l a r  value. In c o n­
trast, DMS r e p o r t e d  a n  
e s t i m a t e d  $ 6 6 , 5 0 0 , 0 0 0  
f o r  this p e r f o r m a n c e  
a c t i v i t y  for Fiscal Y e a r
1981. H o w e v e r ,  the 
m e t h o d s  u s e d  to d e r i v e  
this d o l l a r  amount a r e  
q u e s t i o n a b l e .
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P e r f o r m a n c e
A c t i v i t y

N u m b e r  per

B u d g e t  R e q u e s t  L / A  F i ndings

D e v i c e s  t e s t e d 16,500 T h e  a c t i v i t y  r e p orts 
s u b m i t t e d  to 
m a n a g e m e n t  s h o w e d  a 
total of 11,276
devices. See R e c­
om m e n d a t i o n  No. 7(C) 
c o n c e r n i n g  the a c­
curacy and c o m p l e t e­
ness of a c t i v i t y  
r e p o r t s .

M o b i l e  h o m e  i n q u i r­
ie s / c o m p l a i n t s  r e ­
ce i v e d 10 0 / 1 5 0  The n u m b e r  of i n­

quiries is u n k n o w n
as no log or r e c o r d  
is ke p t  b y  DMS. T h e  
n u m b e r  of c o m p l a i n t s  
b a s e d  on a r e v i e w  of 
DMS records w a s  a c­
tually 26 i n s t e a d  of 
150. See R e c o m m e n­
datio n  No. 5 r e l a t­
ing to the m o b i l e  
h o m e  program.

T h e  b u d g e t  i n s t r u c t i o n s  s t ate that the a g e n c y  should se l e c t  
o n l y  m e a s u r e s  of a c t i v i t i e s  for w h i c h  d a t a  is a l r e a d y  b e i n g  
c o l l e c t e d  or r e a s o n a b l y  can be c o l l e c t e d  in the b u d g e t  year. 
In a d d i t i o n ,  they s t a t e  that on c e  a u s e f u l  m e a s u r e  has b e e n  
i d e n t i f i e d  it is u s e f u l  to l o o k  at the same m e a s u r e  f r o m  
y e a r - t o - y e a r .  DMS p r e s e n t e d  17 p e r f o r m a n c e  act i v i t y  m e a s u r e s  
in the last three f i s c a l  y e a r  b u d g e t s  of w h i c h  only two h a v a  
b e e n  r e p o r t e d  all t h r e e  years.

D M S  s h o u l d  ensure i n f o r m a t i o n  that is used, in part, to d e­
t e r m i n e  t h e i r  level of f u n d i n g  is a c c u r a t e l y  and c o n s i s t e n t l y  
p r e s e n t e d  in the b u d g e t  r e q u e s t s .

B. D M S  s h o u l d  p r e p a r e  t h e i r  f i s c a l  y e a r  b u d g e t s  in a c c o r d­
anc e  w i t h  their a n t i c i p a t e d  s p e n d i n g  plans"

T h e  D M S  F i s c a l  Y e a r  19 8 2  b u d g e t  r e q u e s t e d  $96,900 for r e n t a l  
of S t a t e  v e h i c l e s  t h r o u g h  DOTPF. A c t u a l  costs during 1982 
t o t a l l e d  a p p r o x i m a t e l y  $ 6 2,000, 36% less than budgeted. DMS 
s t a f f  e x p l a i n e d  that this b u d g e t  li n e  i t e m  was i n t e n t i o n a l l y  
o v e r b u d g e t e d  and the e x c e s s  f u nds w e r e  u s e d  to cover e x p e n d i­
tures  in o t h e r  u n d e r b u d g e t e d  line i t e m s  w i t h i n  the c o n t r a c­
tual s e r v i c e s  c a t e g o r y  for w h i c h  f u n d i n g  was h a r d e r  to

S t a t e  b u d g e t  re q u e s t s  s h o u l d  r e f l e c t  a n t i c i p a t e d  s p e n d i n g  to 
p r o v i d e  the L e g i s l a t u r e  w i t h  an a c c u r a t e  e stimate of p r o g r a m  
n e e d s .

s e c u r e .
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C. D M S  sh o u l d  e n s u r e  S t a t e  funds are e x p e n d e d  only for 
a u t h o r i z e d  p u r c h a s e s  in a c c o r d a n c e  w i t h  the S tate 
A d m i n i s t r a t i v e  ManualT

D M S  p u r c h a s e d  s e a f o o d  in August, 1981, and September, 1932, 
t o t a l l i n g  $100 and $548 r e s p e c t i v e l y .  T h e  seafood w a s  p r e­
s e n t e d  to the m e m b e r s  of the W e s t e r n  W e i g h t s  and M e a s u r e s  
C o n f e r e n c e s .  The S t a t e  A d m i n i s t r a t i v e  Manual, S e c t i o n  6820, 
p r o h i b i t s  e x p e n d i t u r e  of S t a t e  funds f o r  n o n e s s e n t i a l  f o od- 
stuffs.

D . D M S  sh o u l d  en s u r e  a p p r o p r i a t i o n s  are ex p e n d e d  in a c c o r d­
an c e  w i t h  l a w .

D M S  r e c e i v e d  an a p p r o p r i a t i o n  t o t a l l i n g  $33,200 t h r o u g h  C h a p­
ter 50, S L A  1980 to " p u r c h a s e  s c ale t e s t i n g  equipment and to 
p r o v i d e  t r a n s p o r t a t i o n  to test scales for seaf o o d  p r o c e s s o r s  
in  the A l e u t i a n  I s l ands a n d  W e s t e r n  A l a s k a " .  T h r o u g h  a r e ­
v i e w  o f  the r e l a t e d  e x p e n d i t u r e s ,  w e  f o u n d  $8,148 was e x p e n d­
ed for t r a v e l  to a r eas o t h e r  than the A l e u t i a n  Islands or 
W e s t e r n  Alaska.

In a d d i t i o n ,  DMS r e c e i v e d  a n o t h e r  a p p r o p r i a t i o n  t o t a l l i n g  
$ 3 9 , 1 0 0  t h r o u g h  C h a p t e r  120, S L A  1980, to implement the M o ­
bi l e  H o m e  W a r r a n t y  P r o g r a m  e n a c t e d  b y  r h a p t e r  104, S L A  1980. 
W e  d e t e r m i n e d  that $2,875 of these funds w e r e  e x p e n d e d  on 
tr a v e l  u n r e l a t e d  to the M o b i l e  H o m e  W a r r a n t y  Program.

R e c o m m e n d a t i o n  No. 4

DM S  s h o u l d  improve its p e r s o n n e l  m a n a g e m e n t .

D u r i n g  o u r  r e v i e w  w e  n o t e d  p e r s o n n e l  m a t t e r s  which m a y  h a v e  
c o n t r i b u t e d  to the l o w  e m p l o y e e  m o r a l e  (see A p p e n d i x  A, Q u e s­
ti o n  Nos. 16 and 17). O u r  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a r e  
as follows:

A. D M S  s h o u l d  u p d a t e  job d e s c r i p t i o n s  and c l a s s i f i c a t i o n s  
as r e q u i r e d  by the S t a t e  P e r s o n n e l  R u l e s .

W e  d e t e r m i n e d  t h r o u g h  a r e v i e w  of job d e s c r i p t i o n s  a n d  e m­
pl o y e e  i n t e r v i e w s  th a t  m a t e r i a l  c h a n g e s  h a v e  occ u r r e d  in the 
du t i e s  a n d  r e s p o n s i b i l i t i e s  of two c l a s s i f i e d  p o s i t i o n s  s i n c e  
the f o r m a t i o n  of the Division.

A  W e i g h t s  and M e a s u r e s  I n s p e c t o r  IV p o s i t i o n  no longer has 
the s u p e r v i s o r y  a u t h o r i t y  ov e r  the i n s p e c t o r s .  The em- /
p l o y e e ' s  c u r rent r e s p o n s i b i l i t i e s  i n c l u d e  on l y  a d m i n i s t r a t i v e  
and b u d g e t i n g  duties. T h e  M o b i l e  H o m e  I n s p e c t o r ' s  duties 
n o w  i n c l u d e  s u p e r v i s i o n  of the w e i g h  s t a t i o n s  in a d d i t i o n  to 
m e d i a t i n g  m o b i l e  h o m e  w a r r a n t y  c o m p l a i n t s .
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T h e  S t a t e  P e r s o n n e l  Rules, 2 . 0 4 . 2 ,  r e q u i r e  e a c h  a p p o i n t i n g  
a u t h o r i t y  to r e p o r t  to the D i v i s i o n  of P e r s o n n e l ,  m a t e r i a l  
c h a n g e s  in the du t i e s  a n d  r e s p o n s i b i l i t i e s  of e x i s t i n g  p o s i­
tions. M e m o r a n d u m s  in the e m p l o y e e s '  p e r s o n n e l  f i les i n d i­
cate that these c h a n g e s  in d u t i e s  a n d  r e s p o n s i b i l i t i e s  are 
t e m porary, however, b a s e d  on  o u r  r e v i e w  a n d  d i s c u s s i o n s  w i t h  
emp l o y e e s ,  the c h a nges a p p e a r  to b e  m o r e  p e r m a n e n t  in n a t u r e .  
W e  r e c o g n i z e  the d i f f i c u l t i e s  e n c o u n t e r e d  b y  m a n a g e m e n t  in 
the t r a n s i t i o n  of b e c o m i n g  a f u l l  d i v i s i o n .  “Ho w e v e r ,  the 
job d e s c r i p t i o n s  a n d  du t i e s  s h o u l d  n o w  be  c h a n g e d  to r e f l e c t  
the a c t u a l  duties and r e s p o n s i b i l i t i e s  of t h ese p o s i t i o n s  to 
d e c r e a s e  the c o n f u s i o n  a n d  m i s u n d e r s t a n d i n g s  w i t h i n  the 
D i v i s i o n .

B . D M S  should u t i l i z e  p r o m o t i o n a l  e l i g i b i l i t y  lists to the 
e x t e n t  p o s s i b l e -! '

In July, 1982, DMS a s s u m e d  the r e s p o n s i b i l i t y  of  the w e i g h  
s t a t i o n s  fr o m  the D e p a r t m e n t  of P u b l i c  Safety. T w e n t y - e i g h t  
c o m m e r c i a l  v e h i c l e  i n s p e c t o r s  w e r e  t r a n s f e r r e d  f r o m  the D e ­
p a r t m e n t  of Pu b l i c  S a f e t y  to DMS, h o w e v e r ,  DMS did n o t  r e ­
ceive  a t ransfer of any s u p e r v i s o r y  p e r s o n n e l .  In o r d e r  to 
p r o v i d e  suf f i c i e n t  s u p e r v i s i o n  of the w e i g h  s t a t i o n s ,  D M S  
u p g r a d e d  three of the c o m m e r c i a l  v e h i c l e  i n s p e c t o r  p o s i t i o n s  
f r o m  a r a nge 12 to a r a n g e  15. T h e  i n c u m b e n t s  in two of the 
u p g r a d e d  p o s i t i o n s  b e c a m e  s u p e r v i s o r s  w h i l e  the o t h e r  i n s p e c­
tors w e r e  not a f f o r d e d  the o p p o r t u n i t y  to i n t e r v i e w  for the 
p o s i t i o n s .

T he S t a t e  P e r s o n n e l  Rules, 3 . 0 1 . 3 ,  s t a t e  w h e r e  a d e q u a t e  c o m­
p e t i t i o n  exists a m o n g  p e r m a n e n t  e m p l o y e e s  q u a l i f i e d  for 
p r o m o t i o n  an e x a m i n a t i o n  m a y  b e  a n n o u n c e d  on a p r o m o t i o n a l  
basis.

DMS s h o u l d  u t i lize the p r o m o t i o n a l  e l i g i b i l i t y  list in f u t u r e  
s i t u a t i o n s  w h ere s u f f i c i e n t  c o m p e t i t i o n  w a r r a n t s  to e n s u r e  
the s e l e c t i o n  of the m o s t  q u a l i f i e d  p e r s o n  for the p o s i t i o n  
a n d  to af f o r d  e q u i t y  in t h e i r  h i r i n g  p r a c t i c e s .

R e c o m m e n d a t i o n  Ho. 5

T h e  D e p a r t m e n t  s h o u l d  s e e k  l e g i s l a t i o n  to t r a n s f e r  the M o b i l e  
H o m e  w a r r a n t y  P r o g r a m  to the C o n s u m e r  P r o t e c t i o n  S e c t i o n  of 
the D e p a r t m e n t  of Lawl ~  "

W e  r e v i e w e d  the f u n c t i o n  of the M o b i l e  H o m e  W a r r a n t y  P r o g r a m  
a n d  the ac t i v i t y  f r o m  July, 1981, t h r o u g h  M a r c h ,  1983. B a s e d  
on  o u r  r e v i e w  w e  n o t e d  the f o l l o w i n g :

1. T h e  M o b i l e  Ho m e  I n s p e c t o r  acts as a m e d i a t o r  b e t w e e n  
the con s u m e r  a n d  the d e a l e r  a n d / o r  m a n u f a c t u r e r  in o r d e r  
to r e s olve compla i n t s .

2. D u r i n g  Fiscal Y e a r  1982, DMS r e c e i v e d  26 m o b i l e  h o m e  
w a r r a n t y  compla i n t s .
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3. As of March, 1983, DMS h a d  r e c e i v e d  n i n e  com p l a i n t s  in 
F i s c a l  Y e a r  1983.

A. T h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n  r e c e i v e s  and i n v e s t i­
gates m o b i l e  h o m e  c o m p l a i n t s  f r o m  consumers. A c c o r d i n g  
to a m e m o r a n d u m  d a t e d  M a r c h  17, 1983, fr o m  an assis t a n t  
a t t o r n e y  general, the C o n s u m e r  P r o t e c t i o n  S e c t i o n  had 
f i v e  c o m p l a i n t s  c u r r e n t l y  u n d e r  i n v e s t i g a t i o n .

S i n c e  the C o n s u m e r  P r o t e c t i o n  S e c t i o n  is the a g e n c y  w h i c h  
the p u b l i c  looks to for r e s o l u t i o n  of c o n s u m e r  pro b l e m s  and 
the M o b i l e  H o m e  W a r r a n t y  P r o g r a m  deals w i t h  c o n s u m e r  p r o t e c­
ti o n  w a r r a n t y  laws, it appears that the p r o g r a m  c ould be 
m o r e  e f f i c i e n t l y  and e f f e c t i v e l y  a d m i n i s t e r e d  by the C o n s u m e r  
P r o t e c t i o n  Section.

•
W e  u n d e r s t a n d  the D e p a r t m e n t  has s i g n e d  a r e i m b u r s a b l e  s e r­
v i c e s  a g r e e m e n t  w i t h  the D e p a r t m e n t  of L a w  to t r ansfer the 
P r o g r a m .  The D e p a r t m e n t  of L a w  p l a n s  to draft and initiate 
the n e c e s s a r y  l e g i s l a t i v e  change.

R e c o m m e n d a t i o n  No. 6

The D e p a r t m e n t  s h o u l d  seek r e m o v a l  of DMS staff as delegates 
to the N a t i o n a l  C o n f e r e n c e  of States on Building: Codes and 
S t a n d a r d s .

T h e  D i r e c t o r  a n d  the M o b i l e  Ho m e  I n s p e c t o r  are delegates to 
the N a t i o n a l  C o n f e r e n c e  of States on B u i l d i n g  C o des and 
S t a n d a r d s ,  I n c o r p o r a t e d  ( N C S B C S ) . T h e  a s s e s s m e n t  fee of the 
N C S B C S  is $2,000 w h i c h  DMS r e m i t s  annua l l y .  D u r i n g  the p e r i­
od  f r o m  May, 1981, t h r o u g h  Ja n u a r y ,  1983, the D i r e c t o r  a t­
te n d e d  fi v e  m e e t i n g s  r e l a t e d  to N C S B C S  w h i c h  w e r e  h e l d  in 
Se a t t l e ,  WA; D e n ver, CO; Boston, MA; A t lanta, GA; a n d  N e w  
O r l e a n s ,  LA. T h e  M o b i l e  H o n e  I n s p e c t o r  al s o  a t t e n d e d  the 
m e e t i n g s  at S e a t t l e  a n d  N e w  Orleans. A c c o r d i n g  to c o r r e­
sp o n d e n c e  f r o m  NCSBCS, d e l e g a t e s  m u s t  b e  a c t i v e  in and h a v e  
r e s p o n s i b i l i t i e s  f o r  b u i l d i n g  r e g u l a t i o n s .

D M S  d u t i e s  and r e s p o n s i b i l i t i e s  r e l a t i n g  to b u i l d i n g  codes 
a n d  s t a n d a r d s  w e r e  g r e a t l y  d i m i n i s h e d  w i t h  the r e p e a l  of the 
S t a t e  m o b i l e  h o m e  s t a n d a r d s  in S e p t e m b e r ,  1980, a n d  the e n­
a c t m e n t  o f  the M o b i l e  H o m e  W a r r a n t y  Pr o g r a m .  F u r t h e r m o r e ,  
c u r r e n t  a c t i v i t y  in the M o b i l e  H o m e  W a r r a n t y  P r o g r a m  does 
n o t  w a r r a n t  i n v o l v e m e n t  of DMS in NCSBCS.

R e c o m m e n d a t i o n  No. 7

DMS s h o u l d  improve its p r o c e d u r e s  to e n s u r e  c o m p l i a n c e  w i t h  
s t a t u t o r y  r e q u i r e m e n t s .

W e  n o t e d  two areas of s t a t u t o r y  c o m p l i a n c e  in w h i c h  DMS 
s h o u l d  i m p r o v e  their p r o c e d u r e s .  O u r  r e c o m m e n d a t i o n s  are hs 
follows:
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^ m a rn m m a ssu a a m m m

A. DMS s h o u l d  p r o vide s u f f i c i e n t  d o c u m e n t a t i o n  that office 
a n d  f i e l d  s t a n d a r d s  (orriciai test de v i c e s )  arc ver;. fil’d 
in a c c o r d a n c e  w i t h  l a w . ■

W e  c o u l d  n o t  find s u f f i c i e n t  d o c u m e n t a t i o n  to d e t e r m i n e  if
D M S  is in c o m p l i a n c e  w i t h  AS 4 5 . 7 5 . 0 6 0  w h i c h  r e q u i r e s  v e r i f i c a t i o n
o f  o f f i c e  and field stand a r d s  on a n  a n n u a l  basis.

I n  a d d i t i o n ,  we d e t e r m i n e d  that it is a DMS p o l i c y  not to 
v e r i f y  f i e l d  s t a n d a r d s  in remote l o c a t i o n s  on a n  an n u a l  basis due 
to the h i g h  t r a n s p o r t a t i o n  costs a n d  i n f r e q u e n t  use of the 
s t a n d a r d s .

In o r d e r  to p r o v i d e  s u f f i c i e n t  d o c u m e n t a t i o n ,  DMS sho u l d  d e v e l o p  
a c o m p l e t e  i n v e n t o r y  of all o f f i c e  and f i e l d  s t a n d a r d s  w i t h  
i d e n t i f y i n g  numb e r s  (where p o s s i b l e ) ; the l o c a t i o n  of the 
s t a n d a r d ;  and the last date of v e r i f i c a t i o n .  DMS sho u l d  o b t a i n  
a c u r r e n t  S t ate p r o p e r t y  list and u t i l i z e  t h e i r  w o r d  p r o c e s s i n g  
e q u i p m e n t  to aid in the d e v e l o p m e n t  of the i n v e n t o r y .  In a d d i t i o n ,  
the test lab's r e c o r d i n g  sheets s h o u l d  i n c l u d e  s u f f i c i e n t  
i d e n t i f y i n g  i n f o r m a t i o n  to d e t e r m i n e  e x a c t l y  w h i c h  s t a n d a r d  was 
t e s t e d .

B . DMS s h o u l d  d e v elop p r o c e d u r e s  to e n s u r e  that w e i g h t  and 
m e a s u r e  devices are inspected and t e s t e d  s e m i a n n u a i l v ~ T n  
a c c o r d a n c e  wi t h  l a w .

DMS does not have s u f f i c i e n t  d o c u m e n t a t i o n  to d e t e r m i n e  that 
th e y  are in c o m p l i a n c e  w i c h  AS 4 5 . 7 5 . 0 8 0  w h i c h  r e q u i r e s  all 
w e i g h t s  a n d  m e a s u r e s  in c o m m e r c i a l  use to be i n s p e c t e d  and 
t e s t e d  at least s e m i a n n u a l l y  or m o r e  o f t e n  as the D i r e c t o r  
c o n s i d e r s  n e c e ssary. We were able to r e v i e w  i n s p e c t i o n  dates 
f o r  110 b u s i n e s s e s  located in S o u t h e a s t e r n  Alaska. Of those 
1 1 0  b u s i n e s s e s ,  43 r e c e i v e d  an n u a l  i n s p e c t i o n s ,  23 r e c e i v e d  
s e m i a n n u a l  inspections, and the r e m a i n i n g  4 4  d i d  not have 
s u f f i c i e n t  i n f o r m a t i o n  to d e t e r m i n e  the f r e q u e n c y  of i n s p e c t i o n s .

A l a s k a  S t a t u t e  4 5 . 7 5 . 0 5 0  states the D i r e c t o r  m a y  p r o m u l g a t e  
r e g u l a t i o n s  w h i c h  e x e m p t  classes o f  d e v i c e s  f r o m  the s e m i a n n u a l  
i n s p e c t i o n  and testing r e q u i r e d  b y  AS 4 5 . 7 5 . 0 8 0 .  T h e s e  r e g u­
latio n s  s h o u l d  include s c h e d u l e s  f i x i n g  the f r e q u e n c y  r e q u i r e d  
f o r  r e t e s t s  of the e x e m p t e d  class of  d e v i c e s .

D M S s t a f f  indic a t e d  that the h i g h  c o s t  of t r a n s p o r t a t i o n  h i n d e r s  
t heir a b i l i t y  to c o m p l y  w i t h  the r e q u i r e d  s e m i a n n u a l  i n s p e c t i o n s .
W e  r e c o g n i _ e  this problem. H o w e v e r ,  DMS s h o u l d  c o m p i l e  a n  i n v e n t o r y  
o f  d e v ices inclu d i n g  l o c a t i o n  and the last date of t e sting. T h i s  
w i l l  p r o v i d e  m a n a g e m e n t  w i t h  data to d e t e r m i n e  the e x t e n t  of 
c o m p l i a n c e  p o ssible w i t h i n  b u d g e t a r y  c o n s t r a i n t s .  We r e c o m m e n d  
the use of DMS w o r d  p r o c e s s i n g  e q u i p m e n t ,  w h e r e  p r a c t i c a b l e ,  to 
f a c i l i t a t e  the c o m p i l a t i o n  and m a i n t e n a n c e  of the i n v e n t o r y  list.
I n  addition, DMS s h o u l d  p r o m u l g a t e  r e g u l a t i o n s  to r e f l e c t  any 
e x e m p t i o n s  of classes of devices f r o m  the r e q u i r e m e n t s  of
AS 45.75.080
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C. DMS should d e v elop a u n i f o r m  m e t h o d  for c o m p i l a t i o n  of 
w e i g h t s  and m e a s u r e s  v e r i f i c a t i o n  a c t i v i t y  data.

A n  ins p e c t o r ,  in o rder to v e r i f y  a w e i g h t  or m e a s u r e  device, 
p e r f o r m s  an i n s p e c t i o n  w h i c h  is an e v a l u a t i o n  of the p h ysical 
c h a r a c t e r i s t i c s  of the device, and a test w h i c h  is the ac t u a l  
h e s t  for a c c u r a c y  t h r r u g h  the use of  standards, e.g. test 
w e i g h t s .  We n o t e d  i n c o n s i s t e n c i e s  in the m e t h o d s  u s e d  b y  
i n s p e c t o r s  to c ount the n u m b e r  of d evices, and i n spections 
a n d  tests of those devices.

W h e n  the C h ief of the W e i g h t s  and M e a s u r e s  S e c t i o n  was asked 
to e x p l a i n  the c o r r e c t  m e t h o d  of a c c o u n t i n g  for these activi t i e s ,  
t h e  m e t h o d  d e s c r i b e d  did not a g r e e  w i t h  the i n s t r u c t i o n s  he 
g a v e  the s t a f f  in a m e m o r a n d u m  d a t e d  A u g u s t  17, 1982. The C h i e f  
s t a t e d  that the m e m o r a n d u m  was i n c o r r e c t .  We also noted that 
t he m e t h o d  d e s c r i b e d  in the m e m o r a n d u m  w o u l d  inflate the ac t u a l  
n u m b e r  of devices v e r i f i e d  by  the i n s p e c t o r s .

In  a d d i t i o n  to the i n c o n s i s t e n c i e s  in a c c o u n t i n g  for activities, 
w e  n o t e d  that m o n t h l y  a c t i v i t y  i n f o r m a t i o n  is not o r g a n i z e d  in 
a m a n n e r  to f a c i l i t a t e  m a n a g e r i a l  u s e  of da t a  for p l a n n i n g  and 
b u d g e t i n g  purposes. The Fiscal Y e a r  1982 a c t i v i t y  data was 
e n t e r e d  into the DMS w o r d  p r o c e s s i n g  system. According to DMS 
staff, this data was u s e d  to c a l c u l a t e  the total number of 
d e v i c e s  te s t e d  in Fiscal Y e a r  1982 r e p o r t e d  in the Fiscal Y e a r
1 9 8 4  b u d g e t  request. H owever, we c o u l d  not r e c o n c i l e  the
r e c o r d e d  a m o u n t  of d e v i c e s  t o t a l l i n g  11,276 to the r e p o r t e d
n u m b e r  of 1 6 , 5 0 0  (see R e c o m m e n d a t i o n  No. 3A) . The Fiscal Ye a r
1983 a c t i v i t y  da t a  has not be e n  e n t e r e d  into the w o r d  p r o c e s s i n g  
s y s t e m .

DMS s h o u l d  develop p r o c e d u r e s  to e n s u r e  a c t i v i t y  data is a c c o u n t e d  
for in  a c o n s i s t e n t  m a n n e r  and that d a t a  is c o m p l e t e  and o r g a n i z e d  
i n  a m a n n e r  w h i c h  f a c i l i t a t e s  use b y  m a n a g e m e n t .
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A P P E N D I X  A

D I S P O S I T I O N  O F  A L L E G A T I O N S  
ON DUS M A N A G E M E N T

P r e s e n t e d  b e l o w  are the a l l e g a t i o n s  c o n c e r n i n g  the m a n a g e m e n t  
o f  DMS a l o n g  w i t h  o u r  f i n d ings. W e  h a v e  n o t  i n c l u d e d  q u e s­
tions for w h i c h  t h e r e  w a s  no  d o c u m e n t a t i o n  to p r o v e  or dis- - 
p r o v e  the a l legation. ^

C O N F L I C T  O F  INT E R E S T

Q u e s t i o n  No. 1

H a s  D M S  h i r e d  a m o b i l e  h o m e  i n s p e c t o r  w h o  is r e l a t e d  to p r o­
p r i e t o r s  of m o b i l e  h o m e  d e a l e r s h i p s  in A n c h o r a g e ?

F i n d i n g

W e  d e t e r m i n e d  the M o b i l e  H o m e  I n s p e c t o r  is r e l a t e d  to o w n e r s  
of m o b i l e  ho m e  d e a l e r s h i p s  in A n c h o r a g e  (see Reco.jmendation 
No. 2(1).

Q u e s t i o n  No. 2

D i d  the Di ctor h i r e  a p e r s o n  as a W e i g h t s  and M e a s u r e s  
I n s p e c t o r  ^ who h a d  b e e n  c o n v i c t e d  f o r  p r i c e  f i x i n g  of g a s o­
line p r i c e s  in A n c h o r a g e ?

F i n d i n g

A  p e r s o n  c o n v i c t e d  of a m i s d e m e a n o r  w a s  h i r e d  b y  the W e i g h t s  
a nd M e a s u r e s  S e c t i o n  in M a r c h ,  1981 (see R e c o m m e n d a t i o n  
No. 2(3).

Q u e s t i o n  No. 3

W a s  the 1978 d i r e c t i v e  f r o m  DMS, to all f i s h  p r o c e s s o r s  and 
b u y e r s ,  d i s a l l o w i n g  the u s e  of h y d r a u l i c  t y p e  scales in the 
b e s t  i n t e r e s t s  of the State?

F i n d i n g

In May, 1978, a l e g i s l a t i v e  b i l l  (House B i l l  No. 964) w a s  
i n t r o d u c e d  w h i c h  w o u l d  h a v e  r e q u i r e d  f i s h  p r o c e s s o r s  to use 
e l e c t r o n i c  h a n g i n g  sca l e s  to d e t e r m i n e  the w e i g h t  of f i s h  
sold. Ho w e v e r ,  a d i r e c t i v e  was i s s u e d  b y  the W e i g h t s  a n d  
M e a s u r e s  S e c t i o n  (now DMS) b e f o r e  a n y  a c t i o n  was taken on 
the l e g i s lation. T h e  d i r e c t i v e  s t a t e d  it h a d  b e e n  d e t e r m i n e d  
that the h y d r a u l i c  ty p e  scales w o u l d  n o t  h o l d  the t o l e r a n c e s  
set b y  T i t l e  3, C h a p t e r  32 of the A l a s k a  A d m i n i s t r a t i v e  Code. 
A c c o r d i n g  to the d i r e c t i v e ,  h y d r a u l i c  type scales w e r e  n o t  
to be u t i l i z e d  a f ter J a n u a r y ,  1980.
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W e  d i s c u s s e d  Che i s s u e  w i t h  the A l a s k a  m a n a g e r  of the P a c i f i c  
S e a f o o d  P r o c e s s o r s  A s s o c i a t i o n .  He s t a t e d  there h a d  b e e n  a 
p r o b l e m  w i t h  the a c c u r a c y  of h y d r a u l i c  type scales. The 
p r o c e s s i n g  c o m p a n i e s  in the o r g a n i z a t i o n  w e r e  n o t  h a p p y  a b o u t  
the i d e a  of h a v i n g  to e x p e n d  m o n i e s  to r e p l a c e  t h e i r  h y d r a u­
lic scales. H o wever, he b e l i e v e s  it w a s  i n  the be s t  i n t e r­
ests of the industry. In addition, w e  sent q u e s t i o n n a i r e s  
to 78 s e a f o o d  p r o c e s s o r s  o p e r a t i n g  in Alaska.... O f  the 29 
q u e s t i o n n a i r e s  r e t u r n e d ,  9 did n o t  b e l i e v e  the r e p l a c e m e n t  
o f  h y d r a u l i c  type scales was n e c e s s a r y ;  4 b e l i e v e d  it was 
n e c e s s a r y ;  and 16 h a d  n o  opinion.

F I N A N C I A L  M A N A G E M E N T

Q u e s t i o n  No. 4

H a s  D M S  r e p o r t e d  a c c u r a t e  i n f o r m a t i o n  for p e r f o r m a n c e  i n d i c a­
tors in their b u d g e t  r e q u e s t s ?

F i n d i n g

I n  a r e v i e w  of the F i s c a l  Y e a r  1983 a n d  1984 b u d g e t  r e q u e s t s ,  
w e  d e t e r m i n e d  that some of the i n f o r m a t i o n  r e p o r t e d  b y  DMS 
f o r  a c t u a l  p e r f o r m a n c e  a c t i v i t i e s  in F i s c a l  Y e ars 1981 and 
1982 w a s  not a c c u r a t e  (see R e c o m m e n d a t i o n  Mo. 3A) .

Q u e s t i o n  No. 5

H a s  D M S  inf l a t e d  the a m o u n t  b u d g e t e d  for S tate v e h i c l e  ex p e n s e ?  

F i n d i n e

D M S  b u d g e t e d  and r e c e i v e d  funds in ex c e s s  of 36% of a c t u a l  
S t a t e  v e h i c l e  costs (see R e c o m m e n d a t i o n  No. 3 B ) .

Q u e s t i o n  No. 6

W e r e  S t a t e  funds u s e d  to p u r c h . s e  s e a f o o d  for m e m b e r s  of the 
W e s t e r n  W e i g h t s  and M e a s u r e s  C o n f e r e n c e ?

F i n d i n g

D M S  p u r c h a s e d  s e a f o o d  in August, 1981, a n d  Sep t e m b e r ,  1982, 
t o t a l l i n g  $100 and $548, r e s p e c t i v e l y  (see R e c o m m e n d a t i o n  
No. 3C).

Q u e s t i o n  Ho. 7

D i d  D M S  e x p e n d  a 1979 a p p r o p r i a t i o n  for f i e l d  test w e i g h t s  
a n d  a 1978 a p p r o p r i a t i o n  for c o m m e r c i a l  f i s h i n g  s c ale i n s p e c­
tions  on  the A l a s k a  P e n i n s u l a  e n d  the A l e u t i a n  C h a i n  in a c­
c o r d a n c e  w i t h  l e g i s l a t i v e  intent?

■3
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Finding;

W e  d e t e r m i n e d  that DMS r e c e i v e d  an a p p r o p r i a t i o n  t o t a l l i n g  
$ 3 3 , 2 0 0  in C h a p t e r  50, S L A  1980, to " p u r c h a s e  s c a l e  test i n g  
e q u i p m e n t  a n d  to p r o v i d e  t r a n s p o r t a t i o n  to test scales for 
s e a f o o d  p r o c e s s o r s  in the A l e u t i a n  I s l a n d s  and W e s t e r n  
A l a s k a " .  T h r o u g h  a r e v i e w  of the r e l a t e d  e x p e n d i t u r e s  w e  
f o u n d  that $8 , 1 4 8  was e x p e n d e d  for t r a v e l  to a r e a s  o t h e r  
t h a n  the A l e u t i a n  I s l a n d s  o r  W e s t e r n  A l a s k a  (see Recommenda-r 
t i o n  No. 3D).

Q u e s t i o n  No. 8

D i d  D M S  e x p e n d  $ 1 0 , 0 0 0  to p u r c h a s e  f o o d  for the 1980 W e s t e r n  
W e i g h t s  and M e a s u r e s  C o n f e r e n c e  h e l d  in J u n e a u ?

F i n d i n g

DMS b u d g e t e d  and r e c e i v e d  $4,000 in F i s c a l  Y e a r  1981 for the 
S t a t e ' s  c o n t r i b u t i o n  to the costs of the 1980 W e s t e r n  W e i g h t s  
a n d  M e a s u r e s  C o n f e r e n c e  h e l d  in J u n eau. In A u g u s t ,  1980,
DMS i s s u e d  a w a r r a n t  f o r  the $4,000 to the W e s t e r n  W e i g h t s  
an d  M e a s u r e s  C o n f e r e n c e .  A d d i t i o n a l  costs of the C o n f e r e n c e ,  
a c c o r d i n g  to DMS staff, w e r e  p a i d  f o r  b y  sources of f u n d i n g  
o t h e r  t h a n  the State.

Q u e s t i o n  No. 9

D i d  D M S  rent f a c i l i t i e s  in S e a t t l e  f o r  f i s hing s c a l e  i n s p e c­
tions in F i s c a l  Y e a r s  1982 and 1983?

F i n d i n g

DMS b u d g e t e d  $900 for F i s c a l  Y e a r  1 9 8 2  and $1 , 0 0 0  f o r  F i s c a l
Y e a r  1983 to re n t  f a c i l i t i e s  in S e a t t l e  to c o n d u c t  f i s h i n g
s c a l e  i n s p e c t i o n s  a n d  c o n d u c t  a seminar. Ho w e v e r ,  D M S  did
n o t  r e n t  any such f a c i l i t i e s  in e i t h e r  fi s c a l  year. A c c o r d­
ing to DMS staff, th e y  c o u l d  n o t  f i n d  r e n t a l  s p a c e  in S e a t t l e  
for e i t h e r  b u d g e t e d  amounts, h o w e v e r ,  space was p r o v i d e d  
f r e e  of c h a r g e  to the S t a t e  by a s c a l e  c o m p a n y  a n d  s e a f o o d  
p r o c e s s o r .  DMS is n o t  r e q u e s t i n g  f u n d s  in their F i s c a l  Y e a r  
1984 b u d g e t  for r e n t a l  f a c i l i t i e s  in Seattle.

Q u e s t i o n  No. 10

H a v e  p e r s o n a l  l o n g - d i s t a n c e  t e l e p h o n e  calls b e e n  c h a r g e d  to 
the State?

F i n d i n g

W e  r e v i e w e d  a s a m p l e  of t e l e p h o n e  c h a r g e s  o c c u r r i n g  b e t w e e n  
J u l y  1, 1982, and J a n u a r y  31, 1983. It w a s  d e t e r m i n e d  that 
i n t e r n a l  c o n t r o l  o v e r  l o n g - d i s t a n c e  t e l e p h o n e  c a l l s  w a s  n o n­
e x i s t e n t  p r i o r  to J a n u a r y ,  1983.
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E f f e c t i v e  A u g u s t ,  1979, the D e p a r t m e n t  policy a n d  p r o c e d u r e s  
m a n u a l  r e q u i r e s  a r e c o r d  b e  k e p t  o f  all l o n g - d i s t a n c e  t e l e­
p h o n e  calls i n d i c a t i n g  date, n u m b e r ,  p e r s o n  c o n t a c t e d ,  and 
p u r p o s e  of the call. T h e  r e c o r d e d  t e l e p h o n e  c a l l s  are to be  
r e c o n c i l e d  to the m o n t h l y  b i l l i n g .  T h i s  p r o c e d u r e  w a s  i m­
p l e m e n t e d  by D M S  in J a n u a r y ,  1983.

Q u e s t i o n  No. 11 _

W a s  DMS a p p r o p r i a t e d  $ 4 0 , 0 0 0  to p u r c h a s e  e l e c t r i c  m e t e r  test 
e q u i p m e n t  w h i c h  a c t u a l l y  cost $ 5 , 0 0 0 ?

F i n d i n g

DMS r e c e i v e d  a c a p i t a l  a p p r o p r i a t i o n  total l i n g  $ 4 9 , 5 0 0  
t h r ough C h a p t e r  25, S L A  1982, w h i c h  w a s  e f f e c t i v e  A u g u s t  1,
1982. T h r o u g h  a r e v i e w  of the c a p i t a l  budget r e q u e s t  s u b­
m i t t e d  by  DMS a n d  d i s c u s s i o n s  w i t h  the staff, w e  d e t e r m i n e d  
that a p p r o x i m a t e l y  $ 3 6 , 0 0 0  of the $ 4 9 , 5 0 0  was f o r  the p u r­
chase  of n e w  e l e c t r i c  m e t e r  test e q u i p m e n t  and the r e m a i n i n g  
f unds w e r e  to b e  u s e d  for the p u r c h a s e  of a m a s s  c o m p a r a t o r  
w i t h  a 500 p o u n d  c a p a c i t y .

As o f  D e c e m b e r  31, 1982, DMS h a d  e x p e n d e d  $14,962 of  the 
a p p r o p r i a t i o n .  I n s t e a d  of p u r c h a s i n g  n e w  e l e c t r i c  m e t e r  
test equipment, D M S  p u r c h a s e d  u s e d  e q u i p m e n t  c o s t i n g  $5,000. 
D MS s t aff s t a t e d  t h e y  k n e w  a b o u t  the u s e d  e q u i p m e n t  w h e n  
they r e q u e s t e d  the $ 3 6 , 0 0 0  b u t  w e r e  n o t  sure it w o u l d  s t ill 
b e  a v a i l a b l e  w h e n  DMS r e c e i v e d  the a p p r o p r i a t i o n .  T h e r e f o r e ,  
D MS b u d g e t e d  a n d  r e q u e s t e d  the $ 3 6 , 0 0 0  rather t h a n  the 
$5,000. In a d d i t i o n ,  D M S  has p u r c h a s e d  field w e i g h t  s t a n d­
ards c o s t i n g  $ 9 , 6 9 2  to b e  s t o r e d  m a i n l y  in the A l e u t i a n  
I s l a n d s  and B r i s t o l  Bay areas to f a c i l i t a t e  the t e s t i n g  of 
f i s h i n g  scales in t h o s e  areas. A l s o ,  DMS has e n c u m b e r e d  
$ 9 , 5 3 5  for the p u r c h a s e  of a m a s s  c o m p a r a t o r  w i t h  a c a p a c i t y  
of 5 to 60 po u n d s  f o r  the J u n e a u  l a b o r a t o r y .

Q u e s t i o n  No. 12

W h a t  w a s  the c o s t  o f  the t r u c k  m o u n t e d  l i q u i d  p e t r o l e u m  
p r o v e r  p u r c h a s e d  b y  D M S  and w h y  w e r e  f unds b u d g e t e d  for its 
p u r c h a s e  in b o t h  F i s c a l  Y e a r s  1982 a n d  1983?

F i n d i n g

D M S  r e q u e s t e d  $ 3 7 , 5 0 0  in t h eir F i s c a l  Y e a r  1982 b u d g e t  f o r  
the p u r c h a s e  of a n e w  prover. H o w e v e r ,  the L e g i s l a t u r e  d i d  
n o t  f u n d  the full r e q u e s t  of $ 4 1 , 0 0 0  f o r  e q u i p m e n t  p u r c h a s e s  
b u t  i n s t e a d  only f u n d e d  $3,400 m a k i n g  it i m p o s s i b l e  for DMS 
to p u r c h a s e  the p r o v e r  in F i s c a l  Y e a r  1982. A g a i n  i n  F i s c a l  
Y e a r  1983, DMS r e q u e s t e d  funds to p u r c h a s e  a prover. T h e  
a m o u n t  r e q u e s t e d  d e c r e a s e d  to $ 2 8 , 7 0 0  due to i n s t r u c t i o n s  
f r o m  the D e p a r t m e n t  to p a r e  d o w n  the r e quest. As a r e s u l t ,  
D M S  c o u l d  not p u r c h a s e  a n e w  p r o v e r  b u t  instead p u r c h a s e d  a 
u s e d  p r o v e r  for the $18,750.
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Question No. 13

D id DMS p r o p e r l y  e x p e n d  funds for the p u r c h a s e  of office e q u i p­
m e n t  and f u r n i t u r e  in Fiscal Ye a r  1983?

F i n d i n g

As of D e c e m b e r  31, 1982, DMS had e x p e n d e d  $ 1 3 , 9 4 4  o n  various, 
t y pes of o f f i c e  e q u i p m e n t  and fur n i t u r e ,  i n c l u d i n g  desks, chairs, 
boo k c a s e s ,  t r a n s c r i b e r s ,  tape r e c o r d e r s ,  etc. T h e s e  e x p e n d i t u r e s  
h a v e  be e n  c h a r g e d  a g a i n s t  the $ 2 8 , 7 0 0  o p e r a t i n g  a p p r o p r i a t i o n  
a l l o c a t i o n  for equ i p m e n t ,  w h i c h  was r e q u e s t e d  for the pu r c h a s e  
o f  the truck m o u n t e d  p r o v e r  d i s c u s s e d  in Q u e s t i o n  No. 12 a n d  an 
a d d i t i o n a l  $ 7 , 8 0 0  t r a n s f e r r e d  f r o m  the D e p a r t m e n t  of Public 
S a f e t y  w i t h  the p e r m i t  and w e i g h  s t a t i o n  fun c t i o n s .

W e  c o n c l u d e  t h a t  DMS has p r o p e r l y  e x p e n d e d  f u n d s  to p u r c h a s e  
o f f i c e  e q u i p m e n t  a n d  furniture.

Q u e s t i o n  No. 14

Has DMS e q u i p p e d  a w e i g h t s  and m e a s u r e s  t e s ting l a b o r a t o r y  in 
J u n e a u  in a d d i t i o n  to the one m a i n t a i n e d  in A n c h o r a g e ?

F i n d i n g

DMS h a s  ei t h e r  p u r c h a s e d  or t r a n s f e r r e d  from t h e  A n c h o r a g e  
m e t r o l o g y  l a b o r a t o r y  e q u i p m e n t  t o t a l l i n g  $ 1 9 , 2 2 0  for the J u n e a u  
laboratory. T h i s  e q u i p m e n t  wi l l  be u s e d  to v e r i f y  the DMS f i eld 
s t a n d a r d s  and the s t a n d a r d s  (test w e i g h t s )  of the fishing and 
c o n s t r u c t i o n  i n d u s t r i e s  u s e d  in S o u t h e a s t e r n  Alaska. We c o n c l u d e  
t h a t  the use of this e q u i p m e n t  w i l l  r e s u l t  in a cost savings to 
the S t ate and the i n d u s t r i e s  due to the e l i m i n a t i o n  of c o s t l y  
t r a n s p o r t a t i o n  e x p e n s e s  to t r a n s p o r t  the s t a n d a r d s  to A n c h o r a g e  
for v e r i f i c a t i o n .

Q u e s t i o n  No. 15

Has DMS p r o p e r l y  b u d g e t e d  for p r o g r a m  r e v e n u e s ?

F i n d i n g

DMS b u d g e t e d  p r o g r a m  r e v e n u e  for Fiscal Years 1981 and 1982 
t o t a l l i n g  $ 1 0 , 1 0 0  a n d  $11,300, r e s p e c t i v e l y .  T h e  r e v e n u e  was to 
be c o l l e c t e d  f r o m  p r o c e s s o r s  and c o n t r a c u o r s  w h o  r e q u e s t e d  s c a l e  
i n s p e c t i o n s  w h i c h  had not b e e n  s c h e d u l e d  by DMS. Actual r e v e n u e  
c o l l e c t e d  for r e i m b u r s e m e n t  of per diem, t r a n s p o r t a t i o n ,  a n d / o r  
m i l e a g e  t o t a l l e d  $ 1 0 , 2 2 3  in Fiscal Y e a r  1981 a n d  $2,805 in Fiscal 
Y e a r  1982 l e a v i n g  an u n r e a l i s e d  b a l a n c e  of $8,495. DMS b u d g e t e d  
$ 1 2 , 3 0 0  in p r o g r a m  r e v e n u e  for Fiscal Ye a r  1983 n o n e  of w h i c h  
has b e e n  collected.
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DMS s t a f f  stated they h a d  d i s c o n t i n u e d  the p o l i c y  to r e q uest 
r e i m b u r s e m e n t  for u n s c h e d u l e d  scale i n s p e c t i o n s  and w o u l d  not 
be  c o l l e c t i n g  the p r o g r a m  r e v e n u e  b u d g e t e d  for Fiscal Year 1983.
Th e  Fiscal Ye a r  1984 b u d g e t  r e q u e s t  r e f l e c t s  a d e c r e a s e  r e s u l t i n g  
f r o m  the change in policy.

P E R S O N N E L  M A N A G E M E N T

Q u e s t i o n  No. 16

Has a W e i g h t s  and M e a s u r e s  I n s p e c t o r  IV a n d  the M o b i l e  Home 
I n s p e c t o r  be e n  p e r f o r m i n g  duties and r e s p o n s i b i l i t i e s  d i f f e r e n t  
f r o m  t hose d e s c r i b e d  o n  their job d e s c r i p t i o n s  and class 
s p e c i f i c a t i o n s  ?

F i n d i n g

We d e t e r m i n e d  that m a t e r i a l  c h a nges ha v e  o c c u r r e d  in the duties 
a n d  r e s p o n s i b i l i t i e s  of these two p o s i t i o n s  s i n c e  the f o r m a t i o n  
o f  the D i v i s i o n  (see R e c o m m e n d a t i o n  No. 4 A ) .

Q u e s t i o n  No. 17

Did DMS select s u p e r v i s o r s  of the w e i g h  s t a t i o n s  in a c c o r d a n c e  
w i t h  the State P e r s o n n e l  Rules?

F i n d i n g

T h e  s e l e c t i o n  of the w e i g h  s t a t i o n  s u p e r v i s o r s  was in c o m p l i a n c e  
w i t h  the State P e r s o n n e l  Rules. H o w e v e r ,  we r e c o m m e n d  DMS u t i l i z e  
the p r o m o t i o n a l  e l i g i b i l i t y  list in f u t u r e  s i t u a t i o n s  w h e r e  
s u f f i c i e n t  c o m p e t i t i o n  w a r r a n t s  to e n s u r e  the s e l e c t i o n  of the 
m o s t  q u a l i f i e d  p e r s o n  for the p o s i t i o n  a n d  to a f f o r d  e q u i t y  in 
h i r i n g  p r a c t i c e s  (see R e c o m m e n d a t i o n  No. 4 B ) .

Q u e s t i o n  No. 18

Did DMS c o m p l y  w i t h  the State h i r i n g  p r o c e d u r e s  in the s e l e c t i o n  
o f  the Chiefs of the W e i g h t s  and M e a s u r e s  S e c t i o n  and the P e r m i t s  
a n d  W e i g h  Stations Se c t i o n ?

F i n d i n g

We r e v i e w e d  the p e r s o n n e l  r e c o r d s  a n d  d e t e r m i n e d  that these 
p o s i t i o n s  we r e  f i l l e d  in a c c o r d a n c e  w i t h  the S t a t e  P e r s o n n e l  Ru l e s .  
I n  a d d i t i o n ,  the O f f i c e  of the O m b u d s m a n  r e v i e w e d  the s e l e c t i o n  
o f  the Chief of the P e r m i t s  and W e i g h  S t a t i o n s  Se c t i o n .  In a 
l e t t e r  d ated J a n u a r y  23, 1983, the O m b u d s m a n  c o n c l u d e d  that the 
p e r s o n  h i r e d  was w i t h i n  the top five a v a i l a b l e  e l i g i b l e s ,  as 
r e q u i r e d  by Perso n n e l  Rule 5.02.2. No n e  of the o t her persons in 
the top five we r e  c o n s i d e r e d .
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The Ombudsman s ta te d  th a t even though the  P e rso nne l R u le s  do 
n o t re q u ire  co n s id e ra tio n  o f a l l  pe rsons w i t h in  the  top f iv e ,  
the  Department would b e n e f it  by adopting a p o lic y  w h ich  r r - 
q u ire s  the  ap po in ting  o f f ic e r s  to  co n s id e r  tho se  p e rso n s .
Such a p ra c t ic e  would improve the  q u a lity  o f appointments by 
b r in g in g  the  b e st q u a lif ie d  a p p lica n t to  the  a t te n t io n  of 
the a p p o in ting  o f f ic e r .

Q uestion  No. 19 .

Was a Weights and Measures in sp e c to r  IV  p o s i t io n  he ld  open 
approximately one year w h ile  the  D iv i s io n  attempted to  q u a l i­
fy a s ta f f  member fo r  the  p o s i t io n ?

F in d in g

A W eights and Measures In sp e c to r  IV  p o s i t io n  was vacant from 
May to  December, 1980. On December 8 , 1980, a W eights and 
Measures In sp e c to r  tra ine e  was promoted to  the  Weights and 
Measures In sp e c to r  IV  p o s i t io n .  The emp loyee 's a p p lica t io n  
had been re w r it te n  to  in c lu d e  work experience  n o t p re v io u s ly  
in c lud e d  on h i s  a p p lica t io n  sub m itted  fo r  the  tra ine e  p o s i­
t io n .

Q uestion  No. 20

Has DMS complied w ith  the  S ta te  P e rso nne l R u le s  and the  S ta te  
A d m in is t ra t iv e  Manual co n ce rn ing  employee moving expenses?

F in d in g

I n  November, 1981, a W eights and Measures In sp e c to r  I  was 
promoted and tra n s fe rre d  from Anchorage to  Kena i to operate 
the  f ie ld  o f f ic e .  He accepted the  p rom otion w ith  the  und e r­
sta nd ing  th a t h i s  moving c o s t s  co u ld  n o t be re im bursed  by 
the  S ta te  due to  the  agency 's f i s c a l  c o n s t r a in t s .  Then i n  
J u ly ,  1982, DMS promoted a W eights and Measures In sp e c to r  
I I I  to  C h ie f of Weights and Measures S e c t io n . DMS t r a n s ­
fe rred  h im  and h i s  fa m ily  from Juneau to  Anchorage re im ­
b u r s in g  a l l  moving expenses.

A cco rd ing  to  the  Deputy D ire c to r  o f the  D iv i s io n  of P e rso n ­
n e l ,  an agency may o f fe r  a p rom o tio na l t r a n s f e r  w ith o u t re im ­
bursem ent o f moving expenses i f  the  agency has f i s c a l  co n ­
s t r a i n t s  and/or the  p o s i t io n  co u ld  be f i l l e d  by a d v e r t is in g  
i n  the  area where the  p o s i t io n  i s  va ca nt.

We conclude  th a t DMS has complied w ith  S ta te  Pe rso nne l R u le s  
and procedures co n ce rn ing  re im bursem ent of employee moving 
expenses.

Q uestion  No. 21

I s  overtim e  pay p roperly  approved, supported , and recorded 
in  the S ta te  a cco un ting  re co rd s?

_ 9  Q _
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Find ing ;

We re v ie v 7ed expend itu re s fo r  o ve rtim e  pay fo r  F i s c a l  Years 
1981, 1982, and 1983 (th ro ug h  January 31, 1983). Based on 
the  r e s u l t s  of our t e s t ,  we determ ined th a t  ove rtim e  pay i s  
p rop e rly  approved, supported , and recorded i n  the  a cco un ting  
r e c o rd s .

PROGRAM MANAGEMENT 

Q ue stio n  No. 22

I s  th e  D iv i s i o n ' s  p a r t ic ip a t io n  i n  the  W estern W eights and 
Measures Conference (WWMC) and the  N a tio na l Conference of 
S ta te s  on B u ild in g  Codes and S tanda rd s, In co rp o ra ted  (NCSBCS) 
j u s t i f i a b le  i n  terras of economy, e f f ic ie n c y ,  and e f f e c t iv e ­
n e ss?

F in d in g

The p a r t ic ip a t io n  by the  D ir e c to r  and s ta f f  i n  the  WWMC i s  
d i r e c t ly  re la te d  to  t h e i r  d u t ie s  and r e s p o n s ib i l i t i e s  under 
AS 45.75, Weights and Measures A c t . However, the  d u t ie s  and 
r e s p o n s ib i l i t i e s  of DMS re la t in g  to  b u ild in g  codes and sta nd ­
ards were g re a tly  d im in ish e d  in  1980 w ith  the  enactment of 
the  M obile Home Warranty Program. F u rthe rm o re , imp lementa­
t io n  o f Recommendation No. 5 w h ich  recommends the  t ra n s fe r  
o f the  Program to  the  Consumer P ro te c t io n  S e c t io n , would 
remove a l l  r e s p o n s ib i l i t i e s  r e la t in g  to the  b u ild in g  codes 
and sta nd a rd s. T he re fo re , we recommend the  Department seek 
removal of DMS s ta f f  as delegates to  the  NCSBCS (see  Recom­
m endation No. 6 ) .

Q ue stio n  No. 23

Have a c t io n s  taken by the  Mobile Home In sp e c to r ,  r e la t in g  to  
an in v e s t ig a t io n  i n  1982, r e su lte d  i n  a c la s s  a c t io n  s u i t  
be ing  f i le d  a g a in st the  S ta te , the  D ir e c to r  o f DMS, and the  
M obile Home In sp e c to r ?

F in d in g

Through in q u i r ie s  o f the  A laska C ourt System and the  O ff ice  
o f th e  A tto rne y  General, we determ ined th a t  no s u i t  has been 
f i le d  naming the  S ta te , the  D ire c to r  o f DMS, or the  M obile 
Home In sp e c to r  as defendants.

Q ue stio n  No. 24

I s  DMS d is c o n t in u in g  sa fe ty  in sp e c t io n s  o f com m ercia l v e h i­
c le s  i n  March, 1983?

F in d in g

On J u ly  15, 1982, the p e rm it and weigh s ta t io n  f u n c t io n s  of 
the  Bureau of V e h ic le  M a intenance , Department of P u b l ic  Safe 
ty ,  were tra n s fe rre d  to  DMS.
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The L e g is la tu re  d id no t in c lu d e  the  t r a n s f e r  of a u th o r ity  fo r 
sa fe ty  e nfo rcem ent. I n  order to  f u l f _ l l  the  requ irem ents of 
a fed e ra l c o n tra c t  fo r  a sa fe ty  d em onstra tio n  p ro je c t , DMS re ­
ce ived  a d e leg a tio n  of a u th o r ity  fo r  sa fe ty  enforcement from 
the  A la ska  T ra n sp o r ta t io n  Comm ission w h ich  was e f fe c t iv e  
J u ly  1, 1982. T h i s  allowed DMS to  c o n t in u e  the  sa fe ty  in sp e c ­
t io n s  th ro ug h  the  com p le tio n  date of the  federa l c o n tra c t ,
March 11, 1983.

T h i s  i s s u e  was reviewed by the  O ffice  o f the  Ombudsman and a 
l e t t e r  re p o rt was is s u e d  January 28, 1983. The Ombudsman co n ­
cluded  th a t the  sta tem en t w h ich  a lle g e s the  Department of 
Commerce i s  n o t f u l f i l l i n g  i t s  s ta tu to r y  r e s p o n s ib i l i t y  fo r 
e n fo rc in g  com m ercia l sa fe ty  standards i s  "un sup p o rted ". F u r ­
t h e r ,  the  Department does n o t have s ta tu to r y  r e s p o n s ib i l i t y  
fo r  com m ercia l sa fe ty  enfo rcem ent. Ue co n cu r w ith  t h i s  con­
c l u s io n  of the  O ff ice  o f the  Ombudsman.

P r e se n t ly ,  the  D ir e c to r  of DMS i s  w ork ing  w ith  the  Com m issioner 
o f the  Department o f Commerce and Econom ic Development to  p ro ­
v id e  a lte r n a t iv e  p la ns fo r  a com m ercia l v e h ic le  sa fe ty  program.
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BILL SHEFFIELD, GOVERNOR
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POUCHD
JUNEAU. ALASKA 99811 
PHONE: 465-2500

OFFICE OF THE COMMISSIONER
June 10, 1983

Gerald L. Wilkerson, Legislative Auditor 

Legislative Affairs Agency 

Pouch W
Juneau, Alaska 99811 e r :
Dear Mr. Wilkerson:

Recommendation Clumber 1

The Department should take immediate action to improve the employee 
morale of tne Division of measurement Stano,.rcis (DMS).

The Division of Measurement Standards acknowledges 'that some morale 
problems existed during the period of the audit and since the 

formation of the Division. Positive steps have been taken by both 

the Department and the Division to respond to the problems, to expand 

the lines of communications, and to ensure addressing individual 

concerns. The response to these increased efforts have been very

positive and progress will be closely monitored to ensure achieving 
desired results.

The Division does not agree that the cause was a build up of problems 

that existed within the Weights and Measures Section over the past 

several years, with the exception of isolated personnel problems, the 

specific items identified by the Division's employees are of recent 
origin and the approach has been to proviae solutions to these.

It may also be noted that only two employee grievances v/ere filed in 

Weights and Measures in the five years preceding the transition to 
Division status.

Recommendation Number 2

DMS should avoid situations that give the appearance of a conflict of 
interest. ~  '

1. During the period from July 1, 1931 to January 21, 1983, the 
i'.opi r.ome inspector receivea cno meaiatea at least tour

RESPONSE:
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complaints involving the mobile home dealership owned by his 
Tather. We understand the father has voluntarily dissolved his 

business as part of an out-of-court settlement with the State's 
~Uorisumer Protection Section. However, other relatives own 

■=■ mobile home dealerships in the State.

R ES PO NS E:

1. The mobile home warranty program has been transferred to the 
Department of Law, office of Consumer Protection.

2. During our review of contract procedures, we found that three 

contracts were awarded to a mobile home service and repair 
company. The DHS Mobile Home Inspector is a former employee of 

this ousiness and nis brother currently is employed there.

RE SP ON SE :

2. During the period when the contracts were awarded, neither the 

Mobile Home Inspector nor his brother were employed by the 
company providing the service.

*
Recommendation Number 3

DMS should improve its budgeting and financial management.

A. DMS should ensure performance indicators in their budget 
requests are accurate.

In a review of the fiscal year 1983 and 1984 budget requests, we 

determined that some of the information reported by DMS for actual 

performance activities in fiscal years 1981 and 1982 was not 
accurate. The exceptions noted were as follows:

Commodity items audited
Value of prepackaged goods found in violation 

Devices tested

The budget instructions state that the agency should select only

measures o t activities for which data is already being collected or
reasonably can be collected in the buooet vear. In addition, they
state that once a useful measure has been identified it is useful to
 at the same measure from year-to-year.

R ES PO NS E:

A. Some of the confusion associated with the figures are based on 
lack of understanding of the methods used to document activity 

and the value of certain information. The following is offered 
to clarify the information:
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In conducting audits of commodities offered for sale, a 
representative sample of the total population is selected. 
The selected items are tested to ensure conformance to 
specified standards. The size of the sample is determined 
by the size of the estimated total population and the 
requirement to test sufficient items to achieve statistical; 
accuracy for the inferences made.

Three units of measurement are generally used for 
documenting activity impact:

Inspections - The number of individual commodity items 

actually tested for compliance with 
standards.

Audits - The number of items in the total 
population.

Value - The cost of the individual items.

The inspection is a measure of the weights and measures 
officials productive activity. The audit defines the 
population available for consumption and the value denotes 
the dollar impact of the commodities. By considering all 
of these factors, we may analyze a range of management 
factors from the employee's productivity to their impact on 
the marketplace.

The misunderstanding stems from typographical errors in the 

FY 84 budget request. Correct performance indicator titles 
should be:

1. Commodity items cested
1. Commodity items audited

Devices tested:

Actual count of devices tested was 16,519. See response to 
recommendation 7(c),

As defined in the budget instructions, the purpose of a 
performance indicator is to "identify the extent of major BRU 

activities and functions." As program requirements and emphasis 
have changed and we have increased the availability of quantifi­
able management information, we have attempted to select 

indicators that would represent measures of both activity and 

economic impact. The intent was to provide a more comprehensive 
indication of the Division's involvement in the regulatory 

process. It has been the Division's goal to develop quantifi­
able measurement indicators that permit analysis of all 
activities. .

B. DMS should prepare their fiscal year budgets in accordance with 
the instructions provided by Che Office or the Governor. '
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The State budget instructions require agencies to report transfers 

between line items with an expenditure category on a specific form 
■provioed. This, a M o w s  the agency to d e v e l o p -̂  budget which reflects 
actual anticipated spending.

RESPONSE:

B. The Division of Measurement Standards will prepare all future 
budget requests in accordance with the instructions provided by 
the Office of the Governor.

QMS should ensure appropriations are expended in accordance with 

law.

DMS received an appropriation totaling $33,200 through Chapter 50, 
SLA 1980 to “purcnasie scale testing equipment ana to provide 
transportation to test scales for seafood processors in the Aleutian 

Islanas ana Western Alaska." Through a review of the related 

expenditures, we founa $8,148 was expended for travel to areas other 
than the Aleutian Islands or Western Alaska.

In addition, DMS received another appropriation totaling $39.100 
through Chapter 120, SLA 1S80, to implement the mopiie home warranty 
program enacted by Chapter 104, SLA 1980. We aetermined that S2,875 
of these funds were expendeo on travel unrelated to the mobile nome 
warranty program.

RESPONSE:

D. The audit team did not identify the specific trips that they 
considered inappropriate, therefore, a general explanation is 

offered in an attempt to clear up some possible misunder­

standings.

Fish buying scales are a highly mobile device that are moved 
from the factory to the scale repair facility, to various 

locations throughout the state, depending on specific require­
ments and appropriate seasons. Every effort is made by the 

Division to test the maximum number of devices at the most
economical cost. An example of device mobility is a particular 
scale may be used in Seward during the herring season and
shipped to the Aleutian Chain for the salmon season. If we can 

test the device in Seward before it is shipped to the Aleutian 

Chain, the cost for the inspector's travel will be significantly 
lower. Another example of a very successful method is the 
Seattle inspection program. The fishing industry in the

Aleutian Chain and Western Alaska normally ship all their scales 
to Seattle for rebuilding every two years. The Division sends 

an inspector to Seattle whenever the number of available devices 
warrant the expenditure, to test and certify fish buying scales 
at company headquarters and scale repair facilities. By

utilizing this procedure, the devices are tested prior to being

-30-



Gerald L. Wilkerson -5- June 10, 1983

i,dipped to Alaska and being placed into service. This program 
has permitted the Division to not only increase the number of 
devices tested prior to their being used 'n commercial trans­

actions throughout the state and has reduced the cost to the 
industries involved, but has allowed us to increase the number 
of devices tested and certified that are used in the remote^ 
areas of the Aleutian Chain and Western Alaska.

Some of the trips to Seattle were charged to this supplemental 
account because it was more economical to test the devices there 
rather than wait until they had been shipped to the Aleutian 
Chain. We felt that the intent of the appropriation was to 

ensure that accurate devices were being used and our effort was 
directed toward testing the devices where ever they could be
located. Some administrative trips were charged to both
appropriations to coordinate program requirements.

Recommendation Number 4

DMS should improve its personnel management.

During our review we noted personnel matters which may have
contributed to the low employee morale.

A. DMS should update job descriptions and classifications as

required by the State personnel rules.

RESPONSE:

A. All the Division employees P-402's were updated prior to the
period the audit was conducted. As noted, two personnel were

assigned to special projects during the transition period when 
the Division was in the process of establishing the structure

necessary to respond to its basic management requirements. It
must be kept in mind that when the p ^ m ' t s  and weigh station
program was transferred from the Depar 't of Public Safety to 
the Department of Commerce and Economic 'lopment, the m ana ge­

ment and administrative support staff v.ua not included. With 
the establishment of the Division of Measurement Standards to 
consolidate the weights and measures and permits and weigh 
station functions, both the management and the support staff had 
to be recruited and trained while continuing the daily 

activities required by statute. This necessitated the utiliza­
tion of existing personnel to perform diverse duties to ensure 

program continuity. This transition period is largely complete 
and the organizational structure has been redefined to be 
responsive to program needs. P-402's will be updated to reflect 
actual duties being performed when the Division structure has 
been clearly defined and these recently hired into supervisory 
positions are fully trained.
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It should be noted that the opening statement referred to two 
instances in the five year period considered. It was also noted 

that these are not violations of the personnel rules. We find 
the negative implication of the statement to be unjustified.

Recommendation Number 7 ~-

DMS should improve its procedures to ensure compliance with statutory 
requirements.

We noted two areas of statutory compliance in which DMS should 

improve their procedures.

A. DMS should provide sufficient documentation that office and
field standards (official test oevices) are verified in 

accoroance with law. •

RESPOflSE:

A. The Division does have the documentation necessary to identify 

its inventory of office and field standards and to determine 

date of verification. To ensure more convenient access to the 
information, the word processing equipment will be used.

B. DUS should develop procedures to ensure that weight and measure 

devices are inspectea and tested semiannually in accordance with 

l a w .

DMS staff indicated that the hi ah cost of transportation hinders
their ability to comply with the reouirea semiannual inspections. We 

recognize this problem. However, DMS should compile an inventory of 
devices including location ana the last date of testing. This will 

provide management with data to determine the extent of compiianci- 
possible within buaaetary constraints. We recommend the use of DMS 

word processing equipment, where p r a c t i c a l e ,  to tacllitate the 
compilation ana maintenance of the inventory list.

RE SP O NS E:

B. This is already being accomplished using manual records. The
word processing equipment will be utilized to the maximum extent 

possible with current administrative staff.

C. DMS should develop a uniform method for compilation of weichts
and measures verirication activity aata.

An inspector, in order to verifv a weight or measure device performs
an i n s o e c f o n  which is an evaluation ot tne pnvsicai characteristics
or the device, and a test whicn is the actual test for accuracy
tnrouan the use of st an a ar d s, e.g. test weicnts. We noted
inconsistencies in the methods used by inspectors to count the number
or oevices, ana inspections and tests ot those devices.
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In addition to the inconsistencies in accounting for activities, we 
noted that monthly activity information is not organized in a manner 

to facilitate managerial use of data for planning and budgeting 
purposes. The fiscal year 1982 activity data was entered into the 

DMS word processing system. ‘ According to DMS staff, this data w a s 
used to calculate the total number of devices tested in fiscal year 

1982 reported in the fiscal year 1984 budget request. However, w e ~ 
could not reconcile the recorded amount of devices totaling 11,276 to 

the reported number of 16,500.

DMS should develop procedures to ensure activity data is accounted 
for in a consistent manner and that data is complete and organized in 

a manner which facilitates use by management.

RESPON SE :

C. A management information system is in ,nace. The annual reports 
are used for management planning. These reports are developed 

by counting the individual field test reports.

The monthly reports are utilized by the individual supervisors 
to compare actual to scheduled activities. A format is being 
developed that will permit entering the data from each field 
test report into the word processing system. Device and 
activity data will be maintained on this system, limited only by 

availability of administrative staff time.

There is not a point of confusion in where to count various 
types of field activity. As indicated by our verification of 

field test reports, the inspection activity and the testing 
activity are accounted for separately. An actual count of the 

reports provided the following activity fjr FY 82:

Device inspections - 14,200 

Device tests - 16,519

As indicated previously, management decisions and budget 
requests are prepared based on activity data documented on field 
test reports. Additionally, every reasonable effort is made to 
verify data prior to drawing conclusions. We afforded the audit 
team this same opportunity by offering the field test reports to 
them to verify the data contained in the budget request. This 
offer was repeated during the audit team's exit briefing and the 

records are available if verification of accuracy is a concern. 

We do not feel that drawing conclusions from unverified data is 
justified. To reemphasize the activity indicator as reported in 
the FY 34 budget request of 16,500 devices tested, was 
reverified by the Division by individually counting the field 
test reports.on May 17, 18, and 19, 1983.

- 3 3 -
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APPENDIX A

DISPOSITION OF ALLEGATIONS ON.DMS MANAGEMENT

-̂•.Question Number 1

Has DUS hired a Mobile Home Inspector who is relate^ to proprietors 
of mobile home dealersnips in Anchorage:

Finding;

We determined the Mobile Home Inspector is related to owners of 
mobile home oealerships in Anchorage.

R E S P O N S E :

Relationship is acknowledged (see response to. recommendation 
number 2).

Question Number 3

Was the 1978 directive from DMS. to all fish processors and buyers, 

disallowing tne use of hydraulic type scales in ihe best interests or 
the State?

F i n a i n o .

In May, 1978, a legislative bill (House Bill 96*) was introduced 
which would nave required fish processors to use electronic nanqing 

scales to determine the weignt of fisn sold. However, a directive 
was issuea by the Weights ana Measures Section (now QMS) before any 
action was taken on the legislation. The directive stated it had 

been determined that the hydraulic type scales would not hold the 

tolerances set by Title 3, Chapter 32 of the Alaska Administrative 

Code. According to the directive, hydraulic type scales were not to 
be utilized after January, i98Q.

We discussed the issue with the Alaska manager of the Pacific Seafood 

Processors Association. He stated there had been a problem with the 
accuracy of hydraulic type scales. The processing companies in the 

organization were not happy about the iaea of having to expena monies 
t o' r ep la ce  their hydraulic scales. However, ho believes it was in 

the best interests of the industry. In addition, we sent question­

naires to 78 seafooa processors operating in Alaska. Of the 29 

questionnaires returned, 9 did not believe the replacement of 

hydraulic type scales was necessary; 4 bslievea it was necessary; and 
16 had no opinion.

R E S P O N S E :

The issue that was not addressed by the audit team was whether the 

device was legal. This device is not legal for use for purchasing 
fish.
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Question Number 4

Has DMS reported accurate information for performance indicators in 
their budget requests?

Finding:

In a review of' the fiscal year 1983 and 1984 budget requests, we 

determined that some of the' information reported by OtiS tor actual 
performance activities in fiscal years 1981 and 1982 was not 

accurate.

R E S PO N SE :

We do not agree that the information was not accurate (see response 

to recommendation number 3).

Question Number 10

Have personal long distance telephone calls been charged to the 

State?

Finding:

We reviewed a sample of telephone charges occurring between July 1, 

1982 ana January 31, 1983. it was detsrmineo that internal controT 
over ionq distance teiepnone calls was nonexistent prior to January,

1983.

R ES PO NS E:

Long distance telephone logs are r.ow being maintained.

Question Number 18

Did DMS comply with the State hiring procedures in the selection of 
the Chief of the Ueicnts and Treasures Section ana the Permits and 
Wei an Stations Section?

Finding:

We reviewed the personnel records and d e termined that these positions 
were filled in accorcance witn the State personnel rules. In 

aoaition, trie Orfice o t the um&uasnan revieweo the selection of the 
Ciiier o t tne r e m i t s  ar.o i.eion Stations Section, in a 'letter dated 
January 2b'. 1983, the imouasnan conciucea that the person hired was 

witnin tne too rive ava li ao 1e e iiqiDlcs,~as required bv personnei 

ruie 5.U2.2. lions or tne otner persons in tne top" five were 
consioerea.

The Cmbudsman stated that even though the personnel rules- not 

require consiGeration or ait persons within the top five, tne 

Department would benefit bv iccotino a ooiicy wnicii requires tne
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appointing officers to consider those persons. Such a practice would 
improve the quality of appointments by bringing the best qualified 
applicant to the attention of the appointing officer.

The finding that none of the other people in the top five were 
considered is incorrect. All available eligibles were interviewed 
and considered for both positions.

C O NC LU SI ON :

Due to the public nature of the final audit report and the 
possibility that the statement would be construed to lend some 
validity to unspecified allegations, the Department feels that the 
opening statement to Appendix A should be limited to: "Presented 

below are the illegations concerning the management of DMS along with 

our findings." '

RESPONSE:

Sincerely,

Richard A. Lyon 

Commissioner

RAL:JS:cw

-36-



THE MOBILE HOME WARRANTY ACT 
AND CONSUMER PROBLEMS WITH MOBILE HOMES

A Report by the  Consumer P r o te c t io n  S e c t io n ,
Department o f  Law,

Februa ry  4, 1984

In t r o d u c t io n

M obile homes have become a m a jo r h o u s in g  a l te r n a t iv e  fo r  
A la sk a n s , one w h ic h  o f te n  in v o lv e s  co n s id e ra b le  expense. Ranging 
i n  p r ic e  from  $1 0 , 0 0 0  to  w e l l  ove r $1 0 0 , 0 0 0  (n o t  in c lu d in g  la n d ) , 
m ob ile  homes i n  th e  s ta te  so ld  f o r  an average o f $40,263 i n  
mid-1984, as rep o rted  by th e  A la ska  H ousing  F ina n ce  C o rp o ra tio n .
O ften m ob ile  homes are purcha sed  by consum ers who la c k  th e  income 
needed fo r  c o n v e n t io n a l h o u s in g  and who are le s s  able to  p ro te c t  
the m se lve s  from  d e fe c t iv e  p ro d u c ts  and u n f a ir  sa le s  te c h n iq u e s .
Y e t u n l i k e  c o n v e n t io n a l h o u s in g , m ob ile  home c o n s t r u c t io n  i s  n o t 
s u b je c t  to  r e g u la t io n  o r in s p e c t io n  by lo c a l o r s ta te  a u t h o r i t ie s ,  
n o r  i s  th e  sa le  o f m ob ile  homes s u b je c t  to  p ro fe s s io n a l l i c e n s in g  
re q u ire m e n ts .

Apart from  th e  Department o f La w 's g ene ra l enfo rcem ent 
powers a g a in s t u n f a ir  o r d e cep tive  trade p r a c t ic e s ,  s ta te  e f f o r t s  
to  p re ve n t and remedy th e  w idespread prob lem s confront** X by m ob ile  
home p u rch a se rs  r e s t  s o le ly  on th e  m ob ile  home w arranty  a c t ,  AS 
45.30. The Consumer P r o te c t io n  S e c t io n 's  r e c e n t expe rience  in  
a d m in is te r in g  t h i s  a c t shows th a t  d e fe c ts  i n  m ob ile  homes and 
co n su m e rs ' p rob lem s i n  o b ta in in g  c o r r e c t iv e  a c t io n  c o n t in u e  to  be. 
f re q ue n t o c c u r re n ce s  and c o n t in u e  to  demand' s ig n i f i c a n t  e f f o r t s  on 
th e  p a rt o f  th e  s e c t io n .

Background o f th e  M ob ile  Home Warranty Law

I n  1980, th e  L e g is la t u r e  acted to  e n su re  th a t  consum ers . 
r e ce iv e  adequate w a rra n ty  p r o te c t io n  when they  p urcha se  m ob ile  
homes. (C h . 104, SLA 1980, amending AS 4 5 .3 0 .) T h i s  s ta t u te  
re q u ire s  new m ob ile  homes to  be covered by a one-year w r i t t e n  
w a rranty  a g a in s t s u b s ta n t ia l  d e fe c ts  i n  m a te r ia ls  and w orkm ansh ip .
One im p o rta n t p r o v is io n  o f  th e  mandated w a rranty  i s  th a t  th e  
dea le r and m a nu fa c tu re r  are each f u l l y  r e sp o n s ib le  fo r  c o r r e c t in g  
d e f e c t s , so th a t  th e  consum er i s  n o t  s h u t t le d  back and f o r t h  w it h  
no one ta k in g  r e s p o n s ib i l i t y .  A no the r im p o rta n t p r o v is io n  i s  th a t  
th e  w a rranty  m u s t co ve r n o t  o n ly  ';T • s t r u c t u r e  o f th e  m ob ile  home 
b u t a lso  a l l  m e cha n ica l sy s te m s , u ip m e n t , and a p p lia nce s 
in c lu d e d  when i t  i s  s o ld .

The s ta t u te  a lso  e s ta b l i s h e s  a method to  e n fo rce  
co m p lia n ce . W ritte n  n o t i c e s  o f  v io la t io n s  may be is s u e d  by a

“ B a c k u p  - C o n s u m e r  P r o t e c t i o n  —  
s e c t i o n  - Dept, of L a w

12 III



s ta te  in s p e c to r ,  and the  e n fo rcem ent agency may ho ld  
a d m in is t ra t iv e  h e a r in g s  on a lleg ed  v io la t i o n s .  When i t  i s  
de te rm ined , fo l lo w in g  s u c h  a h e a r in g , th a t  a dea le r o r 
m a nu fa ctu re r has v io la te d  a p r o v is io n  o f the  law , the  v io la t o r  may 
be ordered to  take c o r r e c t iv e  a c t io n .  M oreover, i n  appropria te  
ca se s the  m a n u fa c tu re r 's  $3 5 , 0 0 0  performance bond may be f o r f e ite d  
and the  proceeds d i s t r ib u t e d  to  the  in ju r e d  p a r t ie s .

The 1980 m ob ile  home le g i s la t io n  d id  more tha n  e s ta b l i s h  
s ta te  w a rranty  re q u ire m e n ts ;  i t  a lso  repealed e x is t in g  p o r t io n s  o f 
AS 45.30 w h ic h  re g u la te d  m ob ile  home c o n s t r u c t io n  s ta nd a rd s . The 
rea son fo r  t h i s  rep ea l was n o t ,  i t  m u s t be emphasized, a b e l ie f  
th a t  s u c h  re g u la t io n  was u n n e ce ssa ry . R a th e r , i t  was s im p ly  a 
m a tte r  o f fed e ra l p re e m p tio n . I n  1976 the  U .S . Department o f 
H ousing  and Urban Development (HUD) had ta ken over th e  re g u la t io n  
o f m ob ile  home c o n s t r u c t io n  th ro ug ho u t th e  c o u n tr y . T h i s  meant 
the  p reem p tion o f A la s k a 's  c o n s t r u c t io n  sta nda rd s program.

The HUD program, however, d id  n o t  come c lo s e  to  
e l im in a t in g  many k in d s  o f s e r io u s  problem s th a t  f re q u e n t ly  a f f l i c t  
p u rcha se rs  o f m ob ile  hom es. As p o in te d  o u t i n  a 1980 Federa l 
Trade Com m ission s tu d y  o f  m ob ile  home w a rranty  p rob lem s, th e  scope 
o f the  HUD sta nd a rd s i s  l im i t e d  and the  a g ency 's rem ed ia l powers 
when d e fe c ts  o c c u r  are " s e v e re ly  c ir c u m s c r ib e d ."  The c o n s t r u c t io n  
s ta nd a rd s , w h ic h  co ve r o n ly  b a s ic  components and fo cu s  on sa fe ty  
c o n ce rn s , do n o t p r o te c t  consum ers from  d e fe c ts  i n  a p p lia n ce s , 
c a b in e try , ca rp e t in g , c e i l i n g  t i l e  o r w a ll p a n e lin g , f lo o r  
c o v e r in g s , and so on; n o r  do they  address damage o c c u r r in g  d u r ing  
t ra n sp o r ta t io n  or s e t  up . E q u a lly  im p o r ta n t , in s p e c t io n  i s  
re q u ire d  o f a m ob ile  home o n ly  once — a t any p o in t  — d u r ing  th e  . 
m a nu fa c tu r ing  p ro c e s s , so th a t  d e fe c ts  may re a d ily  o c c u r  w h ic h  are 
n o t d e te c ted . Indeed , HUD has acknowledged th a t  "ho m ob ile  home 
i s  co m p le te ly  w it h o u t  f a i l u r e s  to  confo rm  to  the  Federa l 
s ta n d a rd s ."  F i n a l l y ,  once a m ob ile  home has been purcha sed  by a 
consum er, th e  o n ly  d e fe c ts  w h ic h  HUD can re q u ire  the  m a nu fa c tu re r 
to  c o r re c t  are th o se  w h ic h  p re se n t an unrea sona b le  r i s k  o f i n j u r y  
o r d ea th .

T h u s , when the  A la ska  L e g is la tu r e  passed i t s  m ob ile  home 
w arranty  a c t ,  jo i n i n g  se ve n tee n  o th e r  s ta te s  a t th a t  tim e  w it h  
s im i la r  le g i s la t io n ,  i t  d id  so i n  r e c o g n it io n  o f  the  need to  f i l l  
a m a jor gap i n  the  le g a l p r o te c t io n  p rov ided  to  co n sum e rs . The 
House com m ittee  w h ic h  recommended passage o f th e  a c t had before i t  
a re p o r t from  the  A tto rn e y  G ene ra l's  Consumer P r o te c t io n  S e c t io n  
a na ly z ing  co m p la in ts  w i t h i n  th e  p a st two years from  some 6 8  
consum ers ha v ing  prob lem s w i t h  m ob ile  homes. I n  a d d it io n  to  
m u l t i t u d in o u s  d e fe c ts  rep o rte d  i n  i n t e r i o r  c o n s t r u c t io n ,  e x te r io r  
c o n s t r u c t io n ,  p lum b ing , a p p lia n ce s , e le c t r i c a l  sy s te m s , and 
p lum bing sy s te m s , a common thread  r u n n in g  th ro ug h  the  co n su m e rs '



experience  was a la c k  o f  re sp onse  from  d ea le rs and m a nu fa c tu re rs  
to  t h e i r  c o m p la in ts . Long delays i n  m ere ly  g e t t in g  someone to  
lo o k  a t the  problem were common, and in  many ca se s th e  d e fe c ts  
remained u n co rre c te d  even a f te r  repeated a tte m p ts a t r e p a ir . 
Expe rie nce  s in c e  th a t tim e  amply dem onstra te s the  c o n t in u in g  
im portance  o f the  w a rranty  law .

R e c e n t  C o n s u m e r  P r o t e c t i o n  S e c t i o n  
E x p e r i e n c e  w i t h  M o b i l e  H o m e  P r o b l e m s

S in ce  the  enfo rcem ent of. the  m ob ile  home w a rranty  a c t 
was a d m in is t r a t iv e ly  tra n s fe r re d  to  th e  Consumer P r o te c t io n  
S e c t io n  i n  May o f 1983, the  s e c t io n  has hand led 65 co m p la in ts  and 
has responded to  over 96 in q u i r ie s  and re q u e s ts  fo r  a s s i s ta n c e .  
A ltho ug h  m o st consum er m ob ile  home co m p la in ts  in v o lv e  se ve ra l 
in d iv id u a l prob lem s th a t  the  consum er has expe rienced , th e  m a jor 
fo cu s  o f co m p la in ts  re ce ive d  d u r ing  the  p a st year and a h a lf  may 
be summarized as f o l lo w s :

1. D e fe c ts  i n  m a te r ia ls  and workmanship  27%
2. M is re p re se n ta t iv e  sa le s  te c h n iq u e s  461
3. Shoddy re p a ir  s e r v ic e s  161
4. M ob ile  home park and o th e r  prob lem s 11%

S p e c if ic  m ob ile  home re la te d  co m p la in ts  in c lu d e  b u t are 
n o t l im i t e d  to  th e  f o l lo w in g :

1. Doors and windows th a t  w i l l  n o t  open o r c lo s e
p ro p e r ly , 

sy te m s .

2. Cracked s in k s  and b a th tu b s .
3. O verly expensive  to  operate o r inadequate h e a tin g

4. E x c e s s iv e ly  h ig h  i n t e r i o r  h u m id ity
5. B u c k l in g  w a lls  and se p a ra ting  com ponents.
6 . M is re p re se n ta t io n s  about th e  a b i l i t y  to  q u a lif y  fo r

a lo a n , o r about the  outcome o r p e na lty  r e s u l t i n g  from  n o t
q u a lify in g  f o r  o r n o t  o b ta in in g  a loan  to  p urcha se  a m ob ile  .home.

7. S e t t l i n g  o f m ob ile  homes r e s u l t i n g  from  inadequate 
o r improper se tup  p ro ce d u re s .

8 . Numerous fa ile d  a ttem p ts to  re p a ir  m ob ile  home 
d e fe c ts  by u n q u a lif ie d  s e r v ic e  p e r so n s .

9. M is re p re se n ta t io n s  o f  the  a u th o r i ty  o f  a 
sa le sp e r so n .

10. F a i lu r e  to  d e l iv e r  t i t l e .

A lth o ug h  a re p o r t regard ing  consum er problem s w it h  t h e i r
m ob ile  homes m a st be b r ie f ,  because as one consum er w ro te  to
Consumer P r o te c t io n  j u s t  la s t  week " th e re  i s n ' t  enough paper i n  
A la ska  to  s ta te  the  d i s s a t i s f a c t io n  w e 've  e x p e r ie n ce d ,"  a few 
s p e c i f i c  examples w i l l  he lp  p rov ide  a c le a r  u nd e rsta nd ing  o f the  
s e r io u s n e s s  o f  consum er m ob ile  home p rob lem s.
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D ur ing  the  p a st year, th re e  p u rch a se rs  o f a p a r t ic u la r  
brand o f m ob ile  home comp la ined to  th e  Consumer P r o te c t io n  S e c t io n  
th a t  th e  ro o f s  on the  m ob ile  homes were le a k ing  se ve re ly  and th a t  
they  had been unab le to  o b ta in  a remedy from  e i t h e r  the  
m a nu fa c tu re r o r d ea le r. The consum er found  th a t  th e  dea le r had 
"d isappeared" and the  m a n u fa c tu re r 's  re sp o n se  was th a t  the  
consum ers needed to  sho ve 1 t h e i r  ro o f s  more adequately i n  th e  
w in te r  tim e  (d e sp ite  th e  d e a le r ’ s o r ig in a l  c la im  th a t  t h e i r  ro o f s  
were s p e c ia l ly  designed fo r  "A la ska  c o n d i t io n s " ) .  Ye t o n ly  a 
m ino r  amount o f snow had accum ula ted  on them , and moreover the  
m a n u fa c tu re r 's  own "homeowners manua l" s ta te d  th a t  th e  ro o f s  
sh o u ld  n o t be c lim bed  o r walked o n . A lth o ug h  the  m a n u fa c tu re r 's  
w a rranty  had exp ired  on two o f th e  m ob ile  homes, th ro ug h  m e d ia tio n  
and n e g o t ia t io n  th e  Consumer P r o te c t io n  S e c t io n  ob ta ined  fo r  the  
consum ers new ro o fs  and a one year warrant}*- from  the  m a nu fa c tu re r 
th a t  th e  s t r u c t u r e  o f the  ro o f  would rema.in fre e  from  d e fe c t s .

A f te r  r e s o lu t io n  o f th e  co m p la in ts  one o f th e  consum ers 
co n fid ed  th a t  had the  problem n o t been re so lv e d  he would have had 
to  leave h i s  home. I t  sh o u ld  be p o in te d  o u t th a t  s in c e  February  
o f 1984, 56 m ob ile  homes purcha sed  between 1980 and 1984 were 
re p o sse sse d . A cco rd ing  iu  AHFC p e rso n n e l many o f th e se  homes were 
abandoned by t h e i r  ow ners. W ith a 17Z in c re a se  i n  th e  c o s t  o f a 
new m ob ile  home between 1983 and 1985 and a s l i g h t  decrease i n  the  
average m o n th ly  income o f a new m ob ile  home p u rcha se r  d u r ing  the  
same p e r io d , i t  has become in c r e a s in g ly  d i f f i c u l t  fo r  m ob ile  home 
consum ers to  bear th e  burden o f m a jo r d e fe c ts  s u c h  as th e se .

Many consum er co m p la in ts  have in v o lv e d  the  fo rm a tio n  o f 
la rge  amounts o f co nd e n sa tio n  on i n t e r i o r  s u r fa ce s  o f  t h e i r  
m ob ile  homes. I n  many in s ta n c e s  t h i s  lead s -to wet and r u in e d  
w a lls  and ca rp e ts ; i n  one case a consum er rep o rted  mushrooms 
grow ing on th e  f lo o r .  Homes in sp e c te d  by t h i s  s e c t io n  have been 
found  to  p o sse ss  warped c e i l i n g s ,  f lo o r s  and w a l l s .  I n  some ca se s 
permanent f ix t u r e s  s u c h  as b a th tub s and t o i l e t  bow ls have begun to  
s i n k  th ro u g h  th e  f lo o r s .  Often m a nu fa c tu re rs  respond  to  th e se  
prob lem s w i t h  a lle g a t io n s  th a t  th e  consum er i s  im p rop e rly  
v e n t i la t i n g  o r u t i l i z i n g  th e  m ob ile  home.

I n  o th e r  re c e n t co m p la in ts  consum ers s ta te d  th a t  they  
ordered m ob ile  homes w it h  p a r t ic u la r  fe a tu re s  and a m e n it ie s  to  be 
in c lu d e d  by th e  m a nu fa c tu re r . They fo und , however, th a t  when the  
m ob ile  homes a r r iv e d  many o f th e se  fe a tu re s  were n o t in c lu d e d  w ith  
th e  homes. A ltho ug h  th e  p urcha se  agreements c le a r ly  s ta te d  th a t  
th e se  ite m s  would  be in c lu d e d , th e  dea le r c la im ed  th a t  the  
consum er had agreed to  accep t th e  home w ith o u t  them . One consum er 
s ta te d  th a t  th e  dea le r kep t t e l l i n g  h im  th a t  he would " ta ke  care 
o f i t " ;  th e  outcome i s  pend ing . Consumer P r o te c t io n  re co rd s  show
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th a t many consum ers are prom ised fe a tu re s  o r  a m e n it ie s  w ith  t h e i r  
m ob ile  homes and th e n  f in d  tho se  fe a tu re s  m is s in g  upon d e liv e ry . 
They a lso  f in d  th a t  th e  homes are many t im e s  im p rop e rly  in s t a l le d  
and in  fa c t  the  homes the m se lve s have been damaged i n  t r a n s i t  or 
were n o t p ro p e rly  c o n s t r u c te d  i n  the  f i r s t  p la ce .

D u r ing  th e  p a st two and one h a lf  years the  Consumer 
P r o te c t io n  S e c t io n  has recovered  over $132,000 fo r  consum ers who 
experienced  d e fe c ts  i n  t h e i r  m ob ile  homes o r m ob ile  heme 
t r a n s a c t io n s .

-5-
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BUSINESS RESPONSE INFORMATION

T h e  Consiuner P r o t e c t i o n  Section of the A t t o r n e y  G e n e r a l 's Of f i c e  
e n f o r c e s  A l a s k a ' s  U n f a i r  Trade P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  
laws, w h i c h  laws b e n e f i t  b o t h  i n d i v i d u a l  c o n s u m e r s  and b u s i n e s s  
p e o p l e . .  O n e  o f  the f u n c t i o n s  of this o f f i c e  is to h a n d l e  c o n­
s u m e r  c o m p l a i n t s .

C o n s u m e r  C o m p l a i n t s

A n y  c o n s u m e r  w h o  b e l i e v e s  that h e / s h e  has b e e n  s u b j e c t e d  to an 
u n f a i r  o r  d e c e p t i v e  t r ade p r actice m a y  fi l e  a c o m p l a i n t  w i t h  this 
s t a t e  o f f i c e .  A  s t a f f  m e m b e r  i n i t i a l l y  r e v i e w s  a l l  c o m p l a i n t s  to 
d e t e r m i n e  w h e t h e r  t h e r e  is ev i d e n c e  o f  a- clear, seri o u s  v i o l a t i o n  
of  law. If so, the c o m p l a i n t  w i l l  go to a s t a f f  attorney. 
O t h e r w i s e ,  w e  w i l l  h a n d l e  the c o m p l a i n t  in o u r  i n f o r m a l  c o m p l a i n t  
r e s o l u t i o n  p r o c e d u r e .

W e  do  n o t  a t t e m p t  to p r e j u d g e  the m e r i t s  o f  c o m p l a i n t s  by e i t h e r  
r e f u s i n g  to h a n d l e  some c o m p l a i n t s  o r  b y  a s s u m i n g  that one or the 
o t h e r  s i d e  is "right." It w o u l d  be i m p o s s i b l e ,  as we l l  as 
u n f a i r ,  to m a k e  a n y  a s s u m p t i o n s  o n  so l i t t l e  information. We do 
s c r e e n  c o m p l a i n t s  to v e r i f y  that w e  h a v e  j u r i s d i c t i o n  to handle 
the s u b j e c t  m a t t e r  o f  the complaint.

T h e  C o m p l a i n t  R e s o l u t i o n  Process

O u r  c o m p l a i n t  h a n d l i n g  p r o c e s s  is i n f o r m a l  a n d  r e l i e s  u p o n  • •
c o o p e r a t i o n  f r o m  a l l  parties. W h e n e v e r  a c o n s u m e r  files a 
c o m p l a i n t  a g a i n s t  you, w e  w i l l  send the c o m p l a i n t  to you as a 
r e s p o n d e n t .  By  d o i n g  so,, w e  are r e q u e s t i n g  y o u r  c o o p e r a t i o n  in 
c l a r i f y i n g  the s i t u a t i o n  a n d  r e s o l v i n g  the p r o b l e m .  We c a n n o t  
f o r c e  y o u  as a r e s p o n d e n t  to o f f e r  a s e t t l e m e n t ,  n o r  can w e  force 
a s e t t l e m e n t  o n  e i t h e r  party.

We  r e c o g n i z e  th a t  t h e r e  are two sides to e v e r y  story, and we 
l i s t e n  to b o t h  sides. We kn o w  that s o m e t i m e s  jonsumer c o m p l a i n t s  
ar e  i n a c c u r a t e  o r  un r e a s o n a b l e .  The f a c t  t h a t  b o t h  sides m a y  be 
a n g r y  d o e s  n o t  m a k e  e i t h e r  one of t h e m  "right."

B y  o u r  m e d i a t i o n  efforts, we hope to g i v e  b o t h  sides to a c o n s u­
m e r  c o m p l a i n t  a c h a n c e  to be t t e r  u n d e r s t a n d  e a c h  o t h e r  and, once 
u n d e r s t o o d ,  r e s o l v e  t h e i r  problem. M u c h  of  the time, this 
p r o c e s s  y i e l d s  s a t i s f a c t o r y  results for b o t h  sides.

H o w  to R e s p o n d  to a C o m p l a i n t

We r e q u e s t  th a t  you respond, in w r i t i n g ,  to the c o m plaint.
W r i t t e n  r e s p o n s e s  help y o u  give us all the d e t a i l s  w e  need, a v o i d  
m i s u n d e r s t a n d i n g s ,  and help us w o r k  faster. (We can handle 
s e v e r a l  m a t t e r s  in the time it takes to do an i n t erview, and 
s o m e b o d y  s t i l l  has to w r i t e  all the details.)

C onsum er P r o t e c t io n  S e c t io n



To e n a b l e  b o t h  this o f f i c e  a n d  the c o n s u m e r  to b e t t e r  u n d e r s t a n d  
your p o s i t i o n ,  w e  a s k  t h a t  y o u  i n v e s t i g a t e  the c o m p l a i n t ;  for 
i n s t a n c e ,  t a l k  to the e m p l o y e e s  i n v o l v e d  a n d  c h e c k  y o u r  b u s i n e s s  
rec o r d s .  W e  r e q u e s t  t h a t  y o u  r e s p o n d  w i t h  a d i s c u s s i o n  o f  the 
facts o f  th i s  c o m p l a i n t  a n d  a n y  f i g u r e s  t h a t  m i g h t  b e  n e c e s s a r y  
to b e t t e r  u n d e r s t a n d  t h e  s i t u a t i o n .  O f t e n ,  it .is i m p o r t a n t  to 
i n c l u d e  a s t a t e m e n t  of y o u r  s t a n d a r d  b u s i n e s s  p r o c e d u r e  so t h a t  
t h e r e  is a c o n t e x t  in w h i c h  to v i e w  t h i s  p a r t i c u l a r  c o m p l a i n t . . 
F i n a l l y ,  p l e a s e  i n c l u d e  a s t a t e m e n t  o f  y o u r  p o s i t i o n  o n  t h i s  
c o n s u m e r  c o m p l a i n t ,  as w e l l  a s . a n y  s u g g e s t i o n s  o r  p l a n s  y o u  m a y  
h a v e  f o r  r e s o l v i n g  this m a t t e r .  •*

W h a t  H a p p e n s  W h e n  M e d i a t i o n  F a i l s

if m e d i a t i o n  fails (or. if y o u  fa i l  to respond) , w e  w i l l  r e v i e w  
the i n f o r m a t i o n  w e  o b t a i n e d  to d e t e r m i n e  w h e t h e r  or  n o t  t h e r e  is 
a p a t t e r n  o r  s e r i o u s  i n d i c a t i o n  of  d e c e p t i v e  p r a c t i c e s  w h i c h  
j u s t i f i e s  f o r m a l  a c t i o n  by the state. F o r m a l  a c t i o n s  i n c l u d e  
c o n d u c t i n g  a for m a l  i n v e s t i g a t i o n  or, in t h e  f a c e  o f  s e r i o u s  
v i o l a t i o n s  o f  the law, f i l i n g  a l a w s u i t  s e e k i n g  an i n j u n c t i o n  to ' 
stop the d i s p u t e d  p r a c t i c e  a n d  to s e e k  r e s t i t u t i o n  for c o n s u m e r s  
a n d  c i v i l  p e n a l t i e s .

If we d e t e r m i n e  t h a t  f o r m a l  s t a t e  a c t i o n  is n o t  a p p r o p r i a t e ,  w e  
w i l l  u s u a l l y  a d v i s e  c o n s u m e r s  t h a t  t h e y  h a v e  the r i g h t  to p r o c e e d  
p r i v a t e l y  t h r o u g h  s m a l l  c l a i m s  c o u r t  o r  a p r i v a t e  a t t o r n e y  if 
they so c h o o s e .  The fa c t  t h a t  the s t a t e  a c e s  n o t  take f o r m a l  
a c t i o n  d o e s  n o t  n e c e s s a r i l y  r e f l e c t  o n  the m e r i t  of e i t h e r  
p a r t y ' s  p o s i t i o n  in this matt e r .

A l l  c o m p l a i n t  files are k e p t  f o r  f u t u r e  r e f e r e n c e  in c a s e  o t h e r
c o m p l a i n t s  a g a i n s t  the b u s i n e s s  a r e  received-. T h i s  w a y  w e  c a n  
k e e p  t r a c k  of d e c e p t i v e  o r  f r a u d u l e n t  p a t t e r n s  w h i c h  m a y  b e g i n  to 
evolve. H o w e v e r ,  u n l e s s  we file f o r m a l  l e g a l  a c t i o n  in cou r t ,
a l l  c o m p l a i n t s  are c o n f i d e n t i a l .  W e  d o  n o t  p e r f o r m  the f u n c t i o n
of  a B e t t e r  B u s i n e s s  B u r e a u  b y  r e l e a s i n g  c o m p l a i n t  i n f o r m a t i o n  
a b o u t  p a r t i c u l a r  b u s i n e s s e s .

A N C H O R A G E F A I R B A N K S

1 0 3 1  W e s t  4th Avenue, 
S u i t s  110
A n c h o r a g e ,  A K  99501 
(907) 2 7 9 - 0 4 2 3

1st N a t i o n a l  C e n t e r  
100 C u s h m a n ,  S u ita 400 
F a i r b a n k s ,  A K  99701 
(907) 4 5 6 - 8 5 8 8

J U N E A U V A L D E Z

S.S. F u l l e r  B u i l d i n g  
4th & Harris, S u i t e  214 
P o u c h  K
June a u ,  A K  99811 
(907) 4 6 5 - 3 6 9 2

P.O. B o x  671 
V a l d e z , A K  99696 
(907) 8 3 5 - 2 4 6 2



G N  F  0
CONSUMER PROTECTION SECTION
The Consumer P ro te c t io n  Section  o f  the A tto rney G en e ra l's  o f f i c e  en fo rc e s  A la ska 's  U n fa ir  Traae P ra c t ic e s  and Consumer P ro te c t io n  laws, which laws b e n e f i t  both in d iv id u a l consumers and business p eop le . One o f  the fu n c tion s o f  th is  o f f i c e  i s  to  hand”  consumer com p la in ts .
WHY WE NEED YOUR COMPLAINT IN WRITING
Consumer P ro te c t io n  i s  here to  se rve  you. We can do a s e t t e r  jo b  and p rocess your com plain t f a s t e r  i f  you he lp  us . We need to  have your com p la in t in  w rit in g  because w r it te n  com p la in ts he lp  you g ive  us a l l  the d e t a i ls  v:e neea and he lp  us work f a s t e r  than w ith i n i t i a l  in t e r ­v iew s. (We can handle s e v e ra l com p lain ts in  the time i t  takes to  do an in te rv iew , and somebody s t i l l  has to  w r ite  ou t a l l  the d e t a i l s . )  I f  we need more d e t a i ls  a f t e r  read ing  you r com p la in t, we w i l l  con tact you.
I f  you a re n ' t  su re whether you have a com p la in t, go ahead and f i l l  ou t one o f  ou r com plain t forms anyway. I f  you d o n 't have a com D lain t, we w i l l  con tac t you p rom ptly . U su a lly  you do have a complaint" o r  you w ou ldn 't be h e re .
WHAT WE DO WITH YOUR COMPLAINT
A s t a f f  member i n i t i a l l y  review s a l l  com p la in ts to  determ ine whether th e re  i s  evidence o f  a c le a r ,  s e r io u s  v io la t io n  o f  law . I f  so , the com p la in t w i l l  go to  a s t a f f  a t to rn e y . O therw ise , we w i l l  handle the com p la in t in  ou r in fo rm a l com p la in t re s o lu t io n  p rocedu re .
We send the business a l e t t e r  and a copy o f  your com p la in t, asking them to  t e l l  t h e i r  s id e  o f  the s to rv .. When we ae t t h e i r  r e p ly , we w i' i  con­ta c t  you f o r  your comments o r  to  t e l l  you about any prcnosed se ttlem en t o f f e r  rrom tne bu s iness . Muc.n o r ene cimc, tm s  process y ie ld s  s a t i s ­fa c to ry  r e s u lt s .
I f  th e re  i s  no v o lu n ta ry  o f f e r  o f  se tt lem en t o r  the proposed se ttlem en t i s  no t accep tab le to  you , you must then proceed p r iv a t e ly  through the • Sm a ll C laims C ourt o r  a p r iv a te  a t to rn e y . The s ta te  can on ly  take f o r ­mal a c tio n  when th e re  i s  a s e r io u s  in d ic a t io n  o f  decep tive  p ra c t ic e s  in  
r e l a t i o n  o f  law . The fa c t  th a t we do no t take fo rm a l a c tion  does notn e c e s s a r i ly  r e f l e c t  on the m e rit o f  e i th e r  p a r ty 's  p o s it io n  in  th ism e tte r .
P i l  com p la in t f i l e s  a re  kept f o r  fu tu re  re fe re n c e  in  case o th e r comp­la i n t s  ag a in s t the business a re  re c e iv e d . Th is way we can keep t ra c k  o f  decep tive  o r  fra u d u le n t p a tte rn s  which may begin to  e v o lv e . How­e v e r , un le ss  we f i l e  fo rm a l le g a l a c tio n  in  c o u r t , a l l  com p lain ts a re  c o n f id e n t ia l;  we do no t pe rfo rm  the fu n c tio n  o f  a B e t te r  Business Bureau by re le a s in g  com p la in t in fo rm a tio n  about p a r t i c u la r  bu s inesses .

YOU SHOULD REALIZE THAT;
t THE CONSUMER PROTECTION OFFICE CANNOT ACT AS YOUR ATTORNEY. WHENTHE ATTORNEY GENERAL SUES A BUSINESS, HE SUES FOR THE STATE— TO

STOP THE PRACTICE AND COLLECT FINES.
2  THE COMPLAINT HANDLING PROCESS USUALLY TAKES AT LEAST SIXTY (60) DAYS.

IT  IS  NOT POSSIBLE FOR THE STATS TO SUE EVERY TIME A CONSUMER IS
3  TREATED UNFAIRLY OR EVEN DEFRAUDED. THE STATE CAN ONLY ACT IN THE 

GENERAL. PUBLIC INTEREST.
EVEN THOUGH YOU FILE A CONSUMER COMPLAINT WITH OUR OFFICE Y>._ . ALSO WANT TO CONSULT A PRIVATE ATTORNEY, OR THE LEGAL SERVICES 
ATTORNEY, OR FILE A CLAIM IN SMALL CLAIMS COURT AT THE SAME TIME.

Anchcraoe F a irb ank Juneau Valdes
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Senate

C o m m i t t e e  o n  £ & 6 o r  &  C o m m e r c e  P o u c h  v

State Capitol 

Juneau, Alaska 99811

CSHB 148 (Jud) Sectional

Section 1) Increases the performance bond required of a mobile home 
manufacturer from $35,000 to $100,000.

Section 2) Adds a new section which would permit a buyer to pursue a 

"private cause of action" against a manufacturers bond;

Section 3) Adds a new section which outlines the sureties responsi­

bilities, liabilities, and duties with respect to the 

cancellation of a surety bond.

Section 4) Transfers the enforcement authority from DCED to the 

Department of Law.

Section 5) Adds a new paragraph to the unfair trade practices/consumer 

protection statutes relating to mobile home warranties.

NOTE: The bill which passed over from the House shows two section 2's;

This will be corrected prior to the meeting.

Sectional analysis
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DEPARTMENT OF LAW
OFFICE OF ATTORNEY GENERAL 

CONSUMER PROTECTION SECTION

A p r i l  11, 1985

Honorable Fred  Z ha ro ff , Chairman 
Senate Labor and Commerce Committee 
A la ska  S ta te  L e g is la tu r e  
Pouch V (MS 3100)
Juneau , AK 99811

Re: HB 148

Dear Sena tor Z ha ro ff :

T h i s  l e t t e r  i s  w r i t t e n  to  encourage th e  Senate Labor and 
Commerce Committee to  q u ic k ly  c o n s id e r  and pa ss HB 148. T h i s  b i l l  
passed the  House Labor and Commerce Comm ittee u na n im o u s ly  and a lso
passed the  House J u d ic ia ry  Committee u n a n im o u s ly , a lth o ug h  the
p re se n t v e r s io n  i s  a com m ittee  s u b s t i t u t e  th a t  was developed in  
th e  House J u d ic ia ry  Com m ittee . House B i l l  148 passed the  House on 
a vo te  o f 39 to  0 w i t h  one excused . As you can see th e re  was 
tremendous sup p o rt fo r  t h i s  le g i s la t io n .  I  b e lie v e  the  rea son  fo r  
t h i s  sup p o rt and th e  p o p u la r ity  o f th e  b i l l  i s  th e  im p o rta n t 
r e l i e f  g ranted  to  a p u rcha se r o f a m ob ile  home i n  A la ska . 
E s s e n t ia l ly  th e  b i l l  a cco m p lishe s  th re e  changes i n  th e  p re se n t 
law :

1. I t  r a is e s  th e  performance bond re q u ire d  o f a 
m a nufa c tu re r o f  m ob ile  homes from  $35,000 to  $100,000.

2. I t  c re a te s  a p r iv a te  cause  o f a c t io n  fo r  a m ob ile  
home buyer a g a in s t th e  m a n u fa c tu re r 's  bond fo r  warranty 
v io la t i o n s .

3. I t  t r a n s f e r s  w a rranty  e n fo rcem en t a u th o r i ty  from  the
Department o f Commerce and Econom ic Development to  th e  Department
o f Law.

In c re a se  i n  bond amount from  $35,000 to  $100,000.
T h i s  b i l l  would amend AS 45 .30 .015(a ) to  in c re a se  the  

bond amount th a t  a m a nu fa c tu re r o f m ob ile  homes w ould  have to  p o s t 
w it h  th e  S ta te  from $35,000 to  $100,000. The purpose o f t h i s  bond 
i s  to  a ssu re  com p lia nce  w it h  th e  p r o v is io n s  o f  AS 45.30.011, w h ic h  
s e t  f o r t h  th e  w arranty  o b lig a t io n  by a m a nu fa c tu re r o f a m ob ile  
home. The in c re a se  i n  th e  c o s t  o f m ob ile  homes s in c e  th e  s ta tu e  
was f i r s t  enacted sug g e sts  the  need fo r  th e  in c re a se  i n  th e  bond. 
You are probably aware th a t  th e re  are many p e rso n s i n  th e  s ta te  
who l i v e  i n  m ob ile  homes o r choose  to  p u rcha se  m ob ile  homes fo r

j  |

0 3 —c3 o lh  Dept, of  L a w  - l e t t e r  of s u p p o r t  ; 1
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t h e i r  p rim a ry  re s id e n ce . The re  are no m a nu fa c tu re rs  o f m ob ile  
homes i n  th e  S ta te  o f A la ska , and th e  p o s t in g  o f t h i s  bond a id s i n  
making c e r ta in  th e  m ob ile  homes so ld  i n  th e  s ta te  are warranted 
fo r  one year and th a t  the  m a nu fa c tu re r c o r r e c t s  any s u b s ta n t ia l  
d e fe c ts  th a t  o c c u r . A tta ched  i s  a re p o r t th a t  we prepared w h ic h  
s e t s  f o r t h  some o f th e  problem s m ob ile  home consum ers have had 
w it h  t h e i r  m ob ile  homes.

We, i n  t h i s  s e c t io n ,  conducted  a su rvey  to  de te rm ine  the  
c o s t  to  a m a nu fa c tu re r i f  th e  bond amount were in c re a se d  from
$35,000 to  $100,000. Our re se a rch  showed th a t  th e re  would  n o t  be
s ig n i f i c a n t  in c re a se  to  th e  c o s t  o f  a m a nu fa c tu re r whose m ob ile  
homes were so ld  i n  A la ska  i f  th e  bond were in c re a se d . The c o s t  o f 
a bond p u r su a n t to  AS 45.30,015 would  be between 1% and 2% o f the  
face va lu e  a n n u a lly , b u t i n  m o st ca se s o n ly  about 1 1 o f  th e  face 
amount. T h u s ,  a $100,000 bond would  c o s t  a m a nufa c tu re r
approx im a te ly  $1 0 0 0 , w ith  an upper l i m i t  o f $ 2 0 0 0  a year.

The f in a n c ia l  s t a b i l i t y  and n e t w o rth  o f a m a nu fa c tu re r 
m ig h t w e l l  d e te rm ine  the  c o s t  o f  a bond o r even i f  the  
m a nu fa c tu re r can o b ta in  a bond. Any company's i n a b i l i t y  to  o b ta in  
a bond would  probably be a good in d ic a t io n  o f  i t s  le v e l  o f 
r e l i a b i l i t y  i n  f u l f i l l i n g  i t s  bonded o b l ig a t io n s ,  a cco rd ing  to  one 
lo c a l in su ra n c e  b ro ke r . I f  the  m a nu fa c tu re r i s  c u r r e n t ly  ab le to  
o b ta in  a $35,000 bond th a t  same m a nu fa c tu re r would l i k e ly  be able 
to  o b ta in  a $100,000 bond. T h u s  th e  m a nu fa c tu re r would be lo o k in g  
a t an in c re a se  from  approxim ate ly $350 to  approx im a te ly  $1000 i f  
t h i s  b i l l  i s  enacted in c re a s in g  th e  bond re q u ire d  from  $35,000 to  
$ 1 0 0 , 0 0 0

P r iv a te  cause  o f  a c t io n  a g a in s t th e  bond

The c u r r e n t  m ob ile  home w a rranty  s t a t u t e ,  a t AS 
45 .30 .040, o n ly  a llo w s a p r iv a te  buyer in ju r e d  by the  m a nu fa c tu re r 
o f a d e fe c t iv e  home to  re q ue st th e  s ta te  to  take  a d m in is t r a t iv e  
a c t io n  a g a in s t th e  bond. I n  o rder to  o b ta in  th e  proceeds o f the  
bond fo r  any co n sum e rs , th e  s ta te  w ould  have to  show i n  an 
a d m in is t r a t iv e  a c t io n  th a t  th e  m ob ile  home m a n u fa c tu re r 's  
v io la t io n s  o f  th e  w arranty  a c t were " re g u la r  and r e c u r r in g . "
T h u s , an in d iv id u a l  m ob ile  home buyer may have a s e r io u s  d e fe c t i n  
th e  purcha sed  m ob ile  home b u t n o t  be able to  o b ta in  th e  bond 
proceeds ab sen t s ta te  a c t io n .  The s ta te  i s  n o t  l i k e l y  to  take 
a c t io n  u n le s s  th e re  are se ve ra l m ob ile  home buyers who experienced  
d e fe c tt i n  a p a r t ic u la r  m a n u fa c tu re r 's  m ob ile  homes.

A ls o ,  a buyer may b e lie v e  she  o r he has a v a l id  c la im  
a g a in s t th e  bond i n  a case i n  w h ic h  th e  s ta te  e n fo r c in g  a u th o r i ty
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does n o t  agree th a t  a d m in is t r a t iv e  a c t io n  i s  w arranted . P ro v id in g  
a c le a r  p r iv a te  cause o f a c t io n  a g a in s t the  bond may r e l ie v e  a 
burden on government by re d u c ing  the  number o f a d m in is t r a t iv e  
h e a r ing s  and ye t e n su re  th a t  a in d iv id u a l can choose to  e n fo rce  
h i s  own r i g h t s ,  w he the r o r n o t  a s ta te  agency agrees w i t h  th e  
in d iv id u a l .  Of co u rse  th e  m ob ile  home buyer under th e  proposed 
r e v i s io n  to  th e  s ta t u te  would  s t i l l  have to  f i l e  an a c t io n  i n  
c o u r t  and prove th a t  th e  m ob ile  home m a nu fa c tu re r had v io la te d  the  
w arranty  p r o v is io n s  o f th e  M ob ile  Home Warranty A c t . The b e n e f it  
to  th e  m ob ile  home buyer to  be ab le to  b r in g  h i s  < r  h e r  p r iv a te  
a c t io n  a g a in s t th e  m ob ile  home m a n u fa c tu re r 's  bond becomes re a d ily  
apparent i n  th a t  case where th e  m ob ile  home m a nu fa c tu re r ha s gone 
o u t of b u s in e s s ,  gone bankrup t o r has no a s se ts  th a t  can be used  
to  s a t i s f y  a judgment th a t  a m ob ile  buyer m ig h t re ce iv e  i n  c o u r t .  
S in ce  a l l  th e  m ob ile  home manufac u re r s  are lo ca te d  o u ts id e  th e  
s ta te ,  c o l le c t io n  e f f o r t s  a g a in s t an o u ts id e  m ob ile  home 
m a nu fa c tu re r may be ve ry  d i f f i c u l t  fo r  an in d iv id u a l m ob ile  home 
buyer i n  the  s ta te . I t  i s  hoped th a t  c re a t in g  t h i s  p r iv a te  cause 
o f a c t io n  w i l l  make i t  p o s s ib le  fo r  many c la im s  to  be s e t t le d  
w ith o u t  any fo rm a l a c t io n .  The m ob ile  home buyer would n o t i f y  th e  
m a nufa c tu re r and the  s u re ty  on th e  bond and h o p e fu lly  some 
s e t t le m e n t  o r  agreement co u ld  be a rr iv e d  a t to  p rov ide  re p a ir s  or 
c o r re c t  th e  d e fe ct w ith o u t  th e  n e c e s s i t y  o f l i t i g a t i o n  i n  many 
c a se s .

T ra n s fe r  o f enfo rcem ent from  th e  Department o f Commerce and 
Econom ic Development to  th e  Department o f Law

The b i l l  p roposes a change i n  the  d e f in i t io n  o f 
"departm ent" to  mean the  Department o f Law i n  AS 4 5 .30 .10 0 (2 ).

The Department o f Commerce and Econom ic Development and 
the  Department o f Law agree th a t  t h i s  i s  th e  m ost appropria te  
p la ce  to  lo ca te  the  enfo rcem ent o f the  M obile Home Warranty A c t .  
The D iv i s io n  o f L e g is la t iv e  A u d it prepared a sp e c ia l re p o r t on th e  
Department o f Commerce and Econom ic Development, D iv i s io n  o f 
Measurement S ta nda rd s, on A p r i l  6 , 1983. I n  th a t  re p o r t 
L e g is la t iv e  A u d it recommended th e  t r a n s f e r  o f th e  r e s p o n s ib i l i t y  
to  re so lv e  w arranty  d e fe c ts  o f m ob ile  homes found a t AS 45.30 from  
th e  Department o f Commerce and Econom ic Development to  th e  
Department o f Law. The a u d it r e f le c te d  th re e  rea sons fo r  th e  need 
fo r  the  t r a n s f e r :

1. A lleged  p o s s ib le  c o n f l i c t s  o f  i n t e r e s t  in v o lv in g  
the  Department o f Commerce and Econom ic Development m ob ile  home 
in sp e c to r ;
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2. A lleg ed  p o s s ib le  f a i lu r e  o f th e  Department of 
Commerce and Econom ic Development to  ca rry  o u t th e  d u t ie s  o f the  
m ob ile  home w arranty  a c t / and a lleg ed  u se  o f money appropria ted 
fo r  th a t  purpose i n  o th e r  ways.

3. The p u b lic  p e rce p tio n  th a t  th e  Consumer P r o te c t io n  
S e c t io n  o f th e  Department o f  Law i s  the  agency to  c o n ta c t  
co n ce rn in g  consum er co m p la in ts  w i t h  problems r e la t in g  to  m ob ile  
hom es.

A fo llo w  up re p o r t was is s u e d  by the  D iv i s io n  o f 
L e g is la t iv e  A u d it on June  4, 1984. Tha t a u d it re p o r t p rov ided : 

"The  1983 a u d it  o f th e  D iv i s io n  recommended th a t  the  
M obile Home Warranty Program would be b e t te r  served  
under th e  Consumer P r o te c t io n  S e c t io n  o f th e  Department 
o f Law. The recommendation was made on the  b a s is  th a t  
th e  Consumer P r o te c t io n  S e c t io n  i s  the  agency to  w h ich  
th e  p u b lic  lo o k s  f o r  r e s o lu t io n  o f consum er problems and 
would th e re fo re  be b e s t s u i te d  to  a d m in is te r  the  
program. The Department o f Commerce and Econom ic 
Development has en te red  in to  a Re im bursab le  S e rv ice  
Agreement w it h  th e  Department o f Law to  t r a n s f e r  the  
program. L e g is la t io n  to  make th e  t r a n s f e r  permanent was 
in tro d u ce d  in t o  th e  1984 s e s s io n  o f th e  le g i s la t u r e . "

Fo r your co nve n ie n ce  I  have a tta ched  a copy o f th e  1983 
re p o r t end the  1984 fo llo w  up re p o r t by th e  D iv i s io n  o f the  
L e g is la t iv e  A u d it .

We r e s p e c t f u l ly  re q u e s t th a t  th e  Senate Labor & Commerce 
Committee c a r e f u l ly  c o n s id e r  e na c t ing  th e  su g g e s t io n s  o f th e  
D iv i s io n  o f L e g is la t iv e  A u d it and t r a n s f e r r in g  th e  r e s p o n s ib i l i t y  
fo r  enfo rcem ent o.f AS 45.30 to  th e  Department o f Law. From a 
consum er v ie w p o in t i t  would  seem b e n e f ic ia l  to  a le r t  th e  p u b l ic  to  
th e  fa c t  th a t  th e  a c tu a l e nfo rcem ent of th e  M ob ile  Home Warranty 
A c t now l i e s  w it h  the  Department o f Law. Fo r in s ta n c e ,  i f  a 
p r iv a te  a tto rn e y  were a d v is in g  m ob ile  home ow ne rs , th e  a tto rne y  
would no doubt lo o k  to  th e  c u r r e n t  s ta t u te  and a ttem p t to  make 
co n ta c t  w i t h  th e  Department o f Commerce fo r  a d d it io n a l 
in fo rm a t io n . I t  i s  d i f f i c u l t  to  j u s t i f y  the  r e f e r r a l  from  one 
agency to  a no the r th a t  i s  n e c e s s i ta te d  s im p ly  because the  
d e f in i t io n  co n ta ine d  i n  AS 45.30.100 o f "departm ent" has n o t been 
changed by the  le g is la t u r e  to  th e  Department o f Law.

Thank you fo r  c o n s id e ra t io n  o f t h i s  l e g i s la t io n .  We 
sta nd  ready to  a s s i s t  the  com m ittee  i n  any way th a t  we can . I  
would be happy to  t e s t i f y  v ia  te le co n fe re n ce  o r i n  p e rso n . I  have
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a v e r y  m o v i n g  a n d  i n t e r  s t i n g  v i d e o  t a p e  o f  t h e  d e f e c t s  in one 
p a r t i c u l a r  m o b i l e  h o me. T h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
v i e w e d  a p o r t i o n  of  t h a t  v i d e o  tape. I w o u l d  b e  h a p p y  to p l a y  a 
p o r t i o n  of  t h a t  f o r  y o u r  c o m m i t t e e .  A g a i n ,  w e  e n c o u r a g e  y o u  to 
c o n s i d e r  th i s  l e g i s l a t i o n  as q u i c k l y  as p o s s i b l e  a n d  p a s s  the b i l l  
out o f  y o u r  c o m m i t t e e .  T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  p o s i t i o n .

S i n c e r e l y

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By:

A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o n s u m e r  P r o t e c t i o n  S e c t i o n

/ pc

E n c l o s u r e s



A FOLLOW-U? REPORT O N  THE 
D E P A R T M E N T  OF COM M E R C E  AND 

ECONOMIC D E V E L O P M E N T  
DI V I S I O N  OF M E A S U R E M E N T  STANDARDS 
(Originally Released A p r i l  6, 1983)

June 4, 1984

C o m m i s s i o n e r , Department of
Commerce and Economic D evelopment

De p u t y  Commissioners, Dep a r t m e n t  of 
Commerce and Economic Develoocent:

R i c hard A. Lyon

Vincent O'R e i l l y  
T erry El der

See p a g e s  3, 4 , 9, 10 of 
" F o l l o w - u p  R e p o r t "

—  L e g i s l a t i v e  A u d i t  r e p o r t s  on 
Div. o f  M e a s u r e m e n t  S t a n d a r d s
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a. ' D I T  D I V I S I O N  

P O U C H  W  

J U N E A U .  A L A S K A  9 9 8 1 1
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M e m b e r s  of  the
L e g i s l a t i v e  B u d g e t  n d  A u d i t . C o m m i t t e e :

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 o f  the A l a s k a  
S t a t u t e s ,  the a t t a c h e d  r e p o r t  is s u b m i t t e d  f o r  y o u r  review.

A  F O L L O W - U P  R E P O R T  O H  T H E  
D E P A R T M E N T  OF  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T  
D I V I S I O N  OF M E A S U R E M E N T  S T A N D A R D S  

( O r i g i n a l l y  R e l e a s e d  A p r i l  6, 1983)

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

J u n e  4, 1984
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PURPOSE OF THE REPORT

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  T i t l e  24 of itSie A l a s k a  
S t a t u t e s  a n d  a s p e c i a l  r e q u e s t  o f  the L e g i s l a t i v e  S u d g a f  a n d  
A u d i t  C o m m i t t e e ,  a f o l l o w - u p  r e v i e w  o f  t.he Departne-nt of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ' s  D i v i s i o n  o f  Me^srresvent 
S t a n d a r d s  w a s  c o n d u c t e d  to d e t e r m i n e  the e x t e n t  of. imp.le'men- 
t a t i o n  o f  r e c o m m e n d a t i o n s  p r e s e n t e d  in o u r  r e p o r t  fi.t3.ecl A  
S p e c i a l  R e p o r t  o n  the D e p a r t m e n t  of  C o m m e r c e  a n d  IcGraomic 
D e v e l o p m e n t ,  D i v i s i o n  o f  M e a s u r e m e n t  S t a n d a r d s ,  A p r i l  1983.
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ORGANIZATION AND FUNCTION

T h e  D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  (DMS) w a s  e s t a b l i s h e d  
in J u l y  19 8 2  w i t h  the t r a n s f e r  of the p e r m i t  a n d  w e i g h  
s t a t i o n  f u n c t i o n s  f r o m  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  to 
the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  W e i g h t s  
a n d  M e a s u r e s  Sec t i o n .  The D i v i s i o n  h a s  f o u r  d i s t i n c t  
s t a t u t o r y  r e q u i r e m e n t s :

1. P u b l i c  a n d  c o n s u m e r  p r o t e c t i o n  t h r o u g h  m a i n t e n a n c e  of 
u n i f o r m  s t a n d a r d s  w h i c h  e n s u r e  the a c c u r a c y  o f  c o m m e r­
cial w e i g h i n g  a n d  m e a s u r i n g  d e v i c e s  w i t h i n  the State 
(AS 45.75).

2. C o n s u m e r  p r o t e c t i o n  for b u y e r s  of m o b i l e  h o m e s  t h r o u g h
the e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s  (AS 45.30).

3. O p e r a t i o n  of w e i g h  s t a t i o n s  to i d e n t i f y  a n d  r e m o v e
o v e r w e i g h t  c o m m e r c i a l  v e h i c l e s  f r o m  the S t a t e  h i g h w a y
s y s t e m  (AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) .

4. I s s u a n c e  of s p e c i a l  p e r m i t s  a u t h o r i z i n g  the o p e r a t i o n  
of o v e r w e i g h t  a n d  o v e r s i z e  v e h i c l e s ,  and the c o l l e c t i o n  
of fees for t h e s e  s p e c i a l  p e r m i t s  (AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) .

T h e  " W e i g h t s  a n d  M e a s u r e s  Act", AS  45.75, r e q u i r e s  a s y s t e m  
of w e i g h t s  a n d  m e a s u r e s  that c o n f o r m s  to the s t a n d a r d s  
c u s t o m a r i l y  in u s e  in the U n i t e d  States. T h e  w e i g h t s  and 
m e a s u r e s  o b t a i n e d  b y  the S t a t e  a r e  to be v e r i f i e d  by  the 
N a t i o n a l  B u r e a u  of S t a n d a r d s  (NBS) and are to be p r o p e r l y  
m a i n t a i n e d  to e n s u r e  t h eir r e l i a b i l i t y  a n d  t r a c e a b i l i t v  to 
NBS.

To  a c c o m p l i s h  this m a n d a t e ,  DMS is the c u s t o d i a n  o f  the 
S t a t e ' s  w e i g h t s  a n d  m e a s u r e s  a n d  c o n d u c t s  the p e r i o d i c  
v e r i f i c a t i o n  w i t h  NBS. The S t a t e ' s  s t a n d a r d s  o f  w e i g h t s  and 
m e a s u r e s  are u s e d  to v e r i f y  all o f f i c e  s t a n d a r d s .  T h e  
o f f i c e  s t a n d a r d s  t h e n  are u s e d  to v e r i f y  all f i e l d  s t a n d a r d s  
u s e d  b y  DMS. In a d d i t i o n ,  t h e s e  s t a n d a r d s  b e c o m e  the b a s i s  
for v e r i f i c a t i o n  of all i n s t r u m e n t s  a n d  d e v i c e s  u s e d  for 
d e t e r m i n i n g  w e i g h t  or m e a s u r e  in c o m m e r c i a l  t r a n s a c t i o n s  
w i t h i n  the State.

DM S  f u l f i l l s  its r e s p o n s i b i l i t i e s  t h r o u g h  p h y s i c a l  i n s p e c t i o n  
of d evices, e x a m i n a t i o n  of p a c k a g i n g  and the i n v e s t i g a t i o n  
of c o m p l a i n t s .  DMS m a y  issue " s t o p - u s e "  or " r e m o v a l  o r d ers" 
of m e a s u r i n g  d e v i c e s  a n d  c o m m o d i t i e s  o f f e r e d  f o r  sale, w h e n  
it is n e c e s s a r y  to e n f o r c e  the W e i g h t s  a n d  M e a s u r e s  Act.

A l a s k a  S t a t u t e  4 5 .30 m a n d a t e s  the r e s p o n s i b i l i t y  f o r  r e s o l v­
ing w a r r a n t y  d e f e c t s  o f  mo b i l e  h o m e s  to the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  D e p a r t m e n t  a s s i g n e d  
the r e s p o n s i b i l i t y  for c a r r y i n g  o u t  the p r o v i s i o n s  of the
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s t a t u t e  to the D i v i s i o n  o f  W e i g h t s  a n d  M e a s u r e s  u p o n  its 
c r e a t i o n  in J u l y  of 1982..

Th e  1983 a u d i t  of the D i v i s i o n  r e c o m m e n d e d  that the M o b i l e  
H o m e  W a r r a n t y  P r o g r a m  w o u l d  b e  b e t t e r  s e r v e d  u n d e r  the 
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  the D e p a r t m e n t  of Law. T h e  
r e c o m m e n d a t i o n  w a s  m a d e  on t h e  b a s i s  t h a t  the C o n s u m e r  
P r o t e c t i o n  S e c t i o n  is the a g e n c y  to w h i c h  the p u b l i c  looks 
for r e s o l u t i o n  of c o n s u m e r  p r o b l e m s  a n d  w o u l d  t h e r e f o r e  b e  
b e s t  s u i t e d  to a d m i n i s t e r  t h e  p r o g r a m .  T h e  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  has e n t e r e d  i n t o  a R e i m­
b u r s a b l e  S e r v i c e  A g r e e m e n t  w i t h  the D e p a r t m e n t  of L a w  to 
t r a n s f e r  the p r o g r a m .  L e g i s l a t i o n  to m a k e  the t r a n s f e r  
p e r m a n e n t  w a s  i n t r o d u c e d  i n t o  the 1984 s e s s i o n  of the 
L e g i s l a t u r e .

T h e  D i v i s i o n ,  u n d e r  the p r o v i s i o n s  of AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  has 
the r e s p o n s i b i l i t y  for the o p e r a t i o n  o f  the w e i g h  s t a t i o n s  
l o c a t e d  o n  the S t a t e  h i g t w a y  system. T h e  p r i m a r y  f u n c t i o n  
of the .weigh s t a t i o n  p r o g r a m  is the e n f o r c e m e n t  of the size, 
w e i g h t  a n d  l o a d  l i m i t a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  u n d e r  AS 1 9 . 1 0.060.

A d d i t i o n a l l y ,  D M S  a d m i n i s t e r s  the o v e r s i z e  and o v e r w e i g h t  
p e r m i t  p r o g r a m  as p r o v i d e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) .  P e r m i t s  
a r e  issued, f o r  a fee, w h i c h  a l l o w s  c o m m e r c i a l  v e h i c l e s  that 
e x c e e d  the m a x i m u m  a l l o w a b l e  size, w e i g h t  o r  l o a d  l i m i t a t i o n s  
the r i g h t  to l e g a l l y  travel o v e r  the S t a t e  h i g h w a y  system.
D M S  a l s o  r e g u l a t e s  p i l o t  c a r s  u n d e r  this st a t u t e .
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PRIOR AUDIT RECOMMENDATIONS

In a p r e v i o u s  a u d i t  r e p o r t  d a t e d  A p r i l  6, 1983, w e  p r e s e n t e d  
the C o m m i s s i o n e r  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w i t h  
s e v e n  r e c o m m e n d a t i o n s  r e l a t i n g  to the o p e r a t i o n  o f  the 
D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s .  T h r e e  of t h o s e  r e c o m m e n­
da t i o n s  h a d  a t o t a l  of ni n e  s u b - r e c o m m e n d a t i o n s .  T h e  f o l l o w­
ing is the c u r r e n t  status of each:

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 1

T h e  D e p a r t m e n t  s h o u l d  take i m m e d i a t e  a c t i o n  to i m p r o v e  the 
e m p l o y e e  m o r a l e  of the D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  
(DMS)'.

As a r e s u l t  of  i n t e r v i e w s  w i t h  f i f t e e n  e m p l o y e e s  a n d  a 
r e v i e w  o f  w r i t t e n  c o m m u n i c a t i o n s  d u r i n g  o u r  p r i o r  au d i t ,  it 
w a s  o b v i o u s  t h a t  viNsesrious m o r a l e  p r o b l e m  e x i s t e d  w i t h i n  
DMS. T h e  c a u s e  o r v u h e \ l o w  m o r a l e  d i d  n o t  a p p e a r  to be 
c e n t e r e d  a r o u n d  any\<n.r\le i s s u e  b u t  w a s  d u e  to a b u i l d  up 
of p r o b l e m s  w i t h i n  t H n \ u \ i g h t s  a n d  M e a s u r e s  S e c t i o n  o v e r  the 
p a s t  s e v e r a l  years. \ \ \

L e g i s l a t i v e  A u d i t ' s  C u r r e n t V o s i t i o n

P r i o r  to the f i n a l  r e l e a s e \ o \  QJUr p r e v i o u s  r e p o r t ,  the 
D e p a r t m e n t  i n i t i a t e d  p r o c e d h r a s ^ t o  d e t e r m i n e  the c a u s e s  of 
the l o w  m o r a l e  a n d  to p r c v i d W d i p ^  p o s s i b l e  s o l u t i o n s .  T h e s e  
e f f o r t s  h a v e  c o n t i n u e d  and i n o

1 .

2 .

3.

E m p l o y e e  i n t e r v i e w s  conduc 
p e r s o n n e l  o fficer.

T h e  D i r e c t o r  m e e t i n g  collective^, 
e m p l o y e e s  of the Division.

the D e p a r t m e n t ' s

d i n d i v i d u a l l y  w i t h

4.

T h e  d e v e l o p m e n t  o f  a n e w  e m p l o y e e  > ^ > a l u a t i o n  m a n u a l  a n d  
p r o c e d u r e s  that d e f i n e  m a n a g e m e n t ' s  e x p e c t a t i o n s  of 
e m p l o y e e s  a n d  p r o v i d e s  for o n g o i n g  c o m m u n i c a t i o n  
b e t w e e n  the s t a f f  and m a n a g e m e n t .

T h e  D i r e c t o r ' s  s t a n d i n g  o f f e r  to m e e t  w i t h  a n y  e m p l o y e e  
to d i s c u s s  p r o b l e m s  and, if p o s s i b l e ,  p r o v i d e  r e a s o n a b l  
s o l u t i o n s .

D u r i n g  o u r  p r e s e n t  review, we  f o u n d  t h a t  t h e r e  c o n t i n u e s  to 
b e  a c e r t a i n  a m o u n t  o f  e m p l o y e e  d i s s a t i s f a c t i o n ,  h o w e v e r ,  in 
o u r  o p i n i o n ,  the D e p a r t m e n t  and D i v i s i o n  m a n a g e m e n t  are 
m a k i n g  a r e a s o n a b l e  a n d  g o o d - f a i t h  e f f o r t  at r e s o l v i n g  
r e m a i n i n g  p r o b l e m s .
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Prior Audit Recommendation No. 2

D M S  s h o u l d  a v o i d  s i t u a t i o n s  t h a t  g i v e  the a p p e a r a n c e  of a 
c o n f l i c t  of i n t e r e s t .

D u r i n g  o u r  p r i o r  audit, w e  n o t e d  t h r e e  s i t u a t i o n s  w h i c h ,  at 
a m i n i m u m ,  g a v e  the a p p e a r a n c e  o f  a c o n f l i c t  o f  i n t e r e s t  to 
e m p l o y e e s  and o t h e r  p e r s o n s  o u t s i d e  t h e  D i v i s i o n .

T w o  of the s i t u a t i o n s  i n v o l v e d  the D M S  M o b i l e  H o n e  I n s p e c t o r  
a n d  the t h i r d  r e l a t e d  to the 1981 h i r i n g  of  a p e r s o n  c o n­
v i c t e d  o f  p r i c e  f i x i n g  in a r e t a i l  g a s o l i n e  b u s i n e s s  as a 
w e i g h t s  a n d  m e a s u r e s  i n s p e c t o r .  T h i s  e m p l o y e e  w a s  a s k e d  to 
r e s i g n  a n d  h i s  t e r m i n a t i o n  w a s  e f f e c t i v e  A p r i l  17, 1981.

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  D i v i s i o n  n o  l o n g e r  a d m i n i s t e r s  t h e / M o b i l e  H o m e  V/arranty 
P r o g r a m .  On J u n e  15, 1983, the Divis^cuf e n t e r e d  into a 
R e i m b u r s a b l e  S e r v i c e  A g r e e m e n t  ( R S A V w i t K  the D e p a r t m e n t  of 
L a w  w h e r e i n  the D e p a r t m e n t  of L a w  would/; t h r o u g h  its 
C o n s u m e r  P r o t e c t i o n  D i v i s i o n ,  admi/ni/ster the p r o g r a m .

T h e  i s s u e  of h i r i n g  a p e r s o n  couvi'cted of p r i c e  fixing, in 
the r e t a i l  g a s o l i n e  b u s i n e s s  a /  W e i g h t s  a n d  M e a s u r e s  I n s p e c­
tor I w a s  a d d r e s s e d  and r e s o l v e d  ririor to the i n i t i a t i o n  of 
the o r i g i n a l  audit. D u r i n g , , A e  y^urrent a u d i t  n o t h i n g  cane 
to o u r  a t t e n t i o n  w h i c h  v/ouljJ^i^ad us to b e l i e v e  that DMS is 
n o t  e x e r c i s i n g  c a r e  in the*''selection o f  e m p l o y e e s .

///
In o u r  o p i n i o n ,  t h e s e  s i t u a t i o n s  w e r e  i s o l a t e d  i n s t a n c e s  a n d

'£ the n e e d  to a v o i d  c o n f l i c t  of

:______________________   No. 3 A

DMS s h o u l d  e n s u r e / p e r f o r m a n c e  i n d i c a t o r s  i n  t h e i r  b u d g e t  
r e q u e s t s  are a c c u r a t e .

T h e  S t a t e  b u d g e t  d o c u m e n t s  for F i s c a l  Y e a r s  1983 a n d  1984 
i n c l u d e d  f o rms f o r  e a c h  a g e n c y  to r e p o r t  its p e r f o r m a n c e  
a c t i v i t i e s  of the p r i o r  y e a r  b a s e d  o n  p r e d e t e r m i n e d  m e a s u r e­
men t s .

In o u r  r e v i e w  of the F i s c a l  Y e a r  19 8 3  a n d  1984 b u d g e t  
d o c u m e n t s ,  w e  f o u n d  that some of  the i n f o r m a t i o n  r e p o r t e d  b y  
D M S  f o r  a c t u a l  p e r f o r m a n c e  a c t i v i t i e s  in F i s c a l  Y e a r s  1981 
a n d  19 8 2  w a s  n o t  a c c u r a t e .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

B e g i n n i n g  w i t h  F i s c a l  Y e a r  1985, the b u d g e t  r e q u e s t  f o r m a t  
h as b e e n  r e v i s e d .  T h e  s e c t i o n  d e v o t e d  to a g e n c y  p e r f o r m a n c e
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in m e e t i n g  its o b j e c t i v e s  n o  l o n g e r  i d e n t i f i e s  p r i o r  years' 
a c t u a l  p e r f o r m a n c e .  I n f o r m a t i o n  is l i m i t e d  to t h ose m e a s­
u r e m e n t s  p l a n n e d  f o r  t h e  p r i o r  y e a r  a n d  t h o s e  e s t i m a t e d  for 
the b u d g e t  y e a r  at v a r i o u s  levels o f funding.

D M S  h a s  c o n t i n u e d  to m a i n t a i n  a c t u a l  p e r f o r m a n c e  s t a t i s t i c s  
as a m e a s u r e  a g a i n s t  p l a n n e d  p e r f o r m a n c e  o b j e c t i v e s .  P r i o r  
to F i s c a l  Y e a r  1984, the D i v i s i o n ' s  m e t h o d s  of c o m p i l i n g  and 
r e p o r t i n g  p e r f o r m a n c e  d a t a  w e r e  c u m b e r s o m e .

D u r i n g  F i s c a l  Y e a r  1984, D M  b e g a n  d e v e l o p i n g  m e t h o d s ,  
i n c l u d i n g  d a t a  p r o c e s s i n g ,  f o r  i m p r o v i n g  the s y s t e m  of d a t a  
c o l l e c t i o n ,  r e t e n t i o n ,  a n a l y s i s  a n d  r e p o r t i n g .  A  r e v i e w  of 
F i s c a l  Y e a r  1984 p e r f o r m a n c e  a c t i v i t y  s u m m a r i e s  a n d  s u p p o r t­
ing d o c u m e n t a t i o n  s h o w e d  n o  s i g n i f i c a n t  errors.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3B

DM S  s h o u l d  p r e p a r e  vt h e \ r  
w i t h  t h e i r  a n t i c i p a t e d  ai

f i s c a l  y e a r  b u d g e t s  in a c c o r d a n c e
enriins_ p l a n s

T h e  D M S  F i s c a l  Y e a r  l 9 $ 2 v b u d g e t  r e q u e s t e d  $ 9 6 , 9 0 0  for r e n t a l  
of S t a t e  v e h i c l e s  t h r o u g ] \ t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  (DX^TPF’X. A c t u a l  c o sts d u r i n g  1982 
t o t a l l e d  a p p r o x i m a t e l y  $ 6 U v,"0.pt\, 3 6 7, less t h a n  b u d g e t e d .  DMS 
s t a f f  e x p l a i n e d  that this b u d g ^ f  l i n e  i t e m  w a s  i n t e n t i o n s 11 
o v e r b u d g e t e d  a n d  the e x c e s s \fuqds w e r e  u s e d  to c o v e r  ex/" 
d i t u r e s  in o t h e r  underbudgetexj v]*ir)e items w i t h i n  the coi 
t r a c t u a l  s e r v i c e s  c a t e g o r y  f o r \ w f ( i ^  f u n d i n g  w a s  h a r d e r  to 
s e c u r e ,

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t ^

F o r  F i s c a l  Y e a r  1984, D M S  b u d g e t e d  $ x 7 \ 9 ^ 0  f o r  S t a t e  v e h i c l e  
r e n t a l  c o s t s  w h i c h  r e p r e s e n t s  a $19 , 0ch)\:eduction f r o m  the 
i n f l a t e d  F i s c a l  Y e a r  19 8 2  b u d g e t  amount

F o r  F i s c a l  Y e a r  1985, the D M S  b u d g e t  ref^'ec'ts a c h a n g e  f r o m  
the "wet l e a s e "  a p p r o a c h ,  in w h i c h  b o t h  a f i x e d  r e n t a l  co s t  
a n d  a r e p a i r  a n d  m a i n t e n a n c e  r a t e  are p a i d  to DOT P F ,  to a. 
" d r y  l e a s e "  a p p r o a c h  w h e r e b y  a f i x e d  r e n t a l  cost is p a i d  to 
D O T P F  a n d  D M S  a s s u m e s  r e s p o n s i b i l i t y  for r e p a i r  a n d  m a i n t e­
nance. A c c o r d i n g  to DMS, this c h a n g e  w i l l  r e s u l t  in a 
s i g n i f i c a n t  r e d u c t i o n  in v e h i c l e  costs.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3C

DMS s h o u l d  e n s u r e  S t a t e  funds are e x p e n d e d  o n l y  for authoriz- 
ec p u r c h a s e s  in a c c o r d a n c e  w i t h  the S t a t e  A d m i n i s t r a t i v e  
M a n u a l .

DMS p u r c h a s e d  s e a f o o d  in A u g u s t ,  1981, a n d  S e p t e m b e r ,  1982, 
t o t a l l i n g  $100 a n d  $548 r e s p e c t i v e l y .  T h e  s e a f o o d  was 
p r e s e n t e d  to the m e m b e r s  of  the W e s t e r n  W e i g h t s  a n d  M e a s u r e s
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C o n f e r e n c e s .  T h e  S t a t e  A d m i n i s t r a t i v e  M a n u a l ,  s e c t i o n  6820, 
p r o h i b i t s  e x p e n d i t u r e  o f  S t a t e  f u n d s  f o r  n o n e s s e n t i a l  
f o o d - s t u f f s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A  r e v i e w  o f  the D i v i s i o n ' s  F i s c a l  Y e a r  1 9 8 4  e x p e n d i t u r e s  
s h o w e d  n o  u n a u t h o r i z e d  p u r c h a s e s  of s e a f o o d .  T h e  s e a f o o d  
p r e s e n t e d  at the m o s t  r e c e n t  W e s t e r n  W e i g h t s  a n d  M e a s u r e s  
C o n f e r e n c e  w a s  p u r c h a s e d  at the D i r e c t o r ' s  p e r s o n a l  e x pense.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3D

DMS s h o u l d  e n s u r e  a p p r o p r i a t i o n s  are e x p e n d e d  in a c c o r d a n c e  
w i t h  law~l

DMS r e c e i v e d  an a p p r o p r i a t i o n  t o t a l l i n g  $ 3 3 , 2 0 0  t h r o u g h  
C h a p t e r  50, S L A  1980 to " p u r c h a s e  sca/le t e s t i n g  e q u i p m e n t  
a n d  to p r o v i d e  t r a n s p o r t a t i o n  to tes'c /Scales f o r  s e a f o o d  
p r o c e s s o r s  in the A l e u t i a n  Islan d s / a p ' d / W e s t e r n  A l a s k a " .  
T h r o u g h  a r e v i e w  of the r e l a t e d  e^qx/ncFitures, w e  f o u n d  
$8 , 1 4 8  w a s  e x p e n d e d  for t r a v e l  tsf k W a s  o t h e r  t h a n  the 
A l e u t i a n  I s l a n d s  o r  W e s t e r n  kiaikjL./

In a d d i t i o n ,  D M S  r e c e i v e d  ano-tber/;appropriation t o t a l l i n g  
$39 ,100 t h r o u g h  C h a p t e r  120 / S L a / 1 9 8 0 , to i m p l e m e n t  the 
o b i l e  H o m e  W a r r a n t y  Program/en'acted b y  C h a p t e r  104, S L A  
980. W e  d e t e r m i n e d  that <'$2^/5 of t h e s e  f u n d s  w e r e  e x p e n d­

ed on t r a v e l  u n r e l a t e d  ty/^the) M o b i l e  H o m e  W a r r a n t y  P rogram.

L e g i s l a t i v e  A u d i t ' s  Cu-rrenX^Position

A  r e v i e w  of  F i s c a l  ^ e a r / 1 9 8 4  e x p e n d i t u r e s  a n d  c o r r e s p o n d e n c e  
s h o w e d  t h e  D i v i s i o n  i a / c o g n i z a n t 5 of the l e g a l  l i m i t a t i o n s  of 
e x p e n d i n g  a p p r o p ^ a ^ i o n s . D u r i n g  the y e a r ,  DMS h a s  r e q u e s t­
ed a p p r o v a l  a n d / X r / W v i c e  on c e r t a i n  e x p e n d i t u r e s  f r o m  the 
D e p a r t m e n t ' s  D r a t i v e  S e r v i c e s ,  the O f f i c e

A udit.

P r i o r  A u d i t  Pvecommendation No. 4A

D M S  s h o u l d  u p d a t e  job d e s c r i p t i o n s  a n d  c l a s s i f i c a t i o n s  as 
r e q u i r e d  b y  the S t a t e  P e r s o n n e l  R u l e s . “

We d e t e r m i n e d  t h r o u g h  a r e v i e w  of job d e s c r i p t i o n s  a n d  
e m p l o y e e  i n t e r v i e w s  that m a t e r i a l  c h a n g e s  h a d  o c c u r r e d  in 
the d u t i e s  a n d  r e s p o n s i b i l i t i e s  of two c l a s s i f i e d  p o s i t i o n s  
s i n c e  the f o r m a t i o n  of the D i v i s i o n .

A  W e i g h t s  and M e a s u r e s  I n s p e c t o r  IV p o s i t i o n  n o  l o n g e r  h a d  
the s u p e r v i s o r y  a u t h o r i t y  o v e r  the i n s p e c t o r s .  T h e  e m p l o y­
ee's r e s p o n s i b i l i t i e s  i n c l u d e d  o n l y  a d m i n i s t r a t i v e  and 
b u d g e t i n g  duties. T h e  M o b i l e  H o m e  I n s p e c t o r ' s  d u t i e s

o f  M a n a g e m e n t D i v i s i o n  of L e g i s l a t i v e
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i n c l u d e d  s u p e r v i s i o n  of the w e i g h  s t a t i o n s  in a d d i t i o n  to 
m e d i a t i n g  m o b i l e  h o m e  w a r r a n t y  c o m p l a i n t s .

W e  r e c o m m e n d e d  th a t  j o b  d e s c r i p t i o n s  a n d  d u t i e s  s h o u l d  be 
c h a n g e d  to r e f l e c t  the a c t u a l  d u t i e s  and r e s p o n s i b i l i t i e s  of 
t h e s e  p o s i t i o n s  to d e c r e a s e  the c o n f u s i o n  a n d  m i s u n d e r s t a n d­
ings w i t h i n  the D i v i s i o n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e ^ W e i g h t s  and M e a s u r e s  I n s p e c t o r  I V  p o s i t i o n  w a s  r e c l a s­
s i f i e d  to a M a n a g e m e n t  A n a l y s t  III on  N o v e m b e r  23, 1983.

W i t h  the t r a n s f e r  of the M o b i l e  H o m e  W a r r a n t y  P r o g r a m  to 
C o n s u m e r  P r o t e c t i o n  in the D e p a r t m e n t  of Law, DMS r e c l a s­
si f i e d  the M o b i l e  H o m e  I n s p e c t o r  p o s i t i o n  to a W e i g h  S t a t i o n  
O p e r a t o r  II.

P r i o r  A u d i t  Recomrrte . tion No. 4E

DMS s h o u l d  u t i l i z e  ̂ c ^ m ^ t i o n a l  e l i g i b i l i t y  lists to the

™ M i \ \ \ ~  c ~
In July, 1982, D M S  assutnex} yhe r e s p o n s i b i l i t y  of the w e ^ ~ —  
s t a t i o n s  f r o m  the D e p a r t W e h t X o f  P u b l i c  Safety. T w e n t y - e i g h t  
c o m m e r c i a l  v e h i c l e  i n s p e c t o V s \ w e r e  t r a n s f e r r e d  f r o m  the 
D e p a r t m e n t  of P u b l i c  S a f e t V  \ o \ D M S ,  h o w e v e r ,  DMS d i d  n o t  
r e c e i v e  a t r a n s f e r  of any s u p e r v i s o r y  per s o n n e l .  In o r d e r  
to p r o v i d e  s u f f i c i e n t  s u p e r v i s i o n  of the w e i g h  s t a t i o n s ,  DMS 
u p g r a d e d  t h r e e  o f  the c o m m e r c i a l  V e h i c l e  i n s p e c t o r  p o s i t i o n s  
f r o m  a r a n g e  12 to a r a n g e  1 5 .\ T h \  i n c u m b e n t s  in two o f  the 
u p g r a d e d  p o s i t i o n s  b e c a m e  s u p e r \ i \ p V s  w h i l e  the o t h e r  
i n s p e c t o r s  w e r e  n o t  a f f o r d e d  theNnpncirtunity to i n t e r v i e w  
for t h e  p o s i t i o n s .  \ \ \

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  Position. \ \

D MS h a s  u s e d  the D i v i s i o n  of P e r s o n n e V V  d e p a r t m e n t a l  
e l i g i b i l i t y  lists in m a k i n g  p r o m o t i o n s  s i n c e  o u r  p r e v i o u s  
audit.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 5

T h e  D e p a r t m e n t  s h o u l d  s e e k  l e g i s l a t i o n  to t r a n s f e r  the 
M o b i l e  H o m e  W a r r a n t y  P r o g r a m  to the C o n s u m e r  P r o t e c t i o n  
S e c t i o n  or the D e p a r t m e n t  or L a w .

W e  r e v i e w e d  the f u n c t i o n  of the M o b i l e  H e m e  W a r r a n t y  P r o g r a m  
and the a c t i v i t y  f r o m  July, 1981 t h r o u g h  M a r c h ,  1983. B a s e d  
on o u r  review, w e  n o t e d  the fol l o w i n g :

1. T h e  M o b i l e  H o m e  I n s p e c t o r  ac t s  as a m e d i a t o r  b e t w e e n  
the c o n s u m e r  a n d  the d e a l e r  a n d / o r  m a n u f a c t u r e r  in 
o r d e r  to r e s o l v e  c o m p l a i n t s .
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2 . D u r in g  F i s c a l Y ea r 1982 , DMS r e c e i v e d  26 m o b i le  home 
w a r r a n t y  c o m p la in t s . As o f  M a rc h , 1983 , DMS had 
r e c e i v e d  n in e  c o m p la in t s  i n  F i s c a l Y ea r 1983 .

3 . The Consumer P r o t e c t i o n  S e c t i o n  r e c e i v e s  and i n v e s t i ­
g a te s  m o b i le  home c o m p la in t s  f ro m  con sum e rs . A c c o r d in g  
t o  a memorandum da te d Ma rch 17 , 1983 , f ro m  an a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  th e  Consumer P r o t e c t i o n  S e c t i o n  had 
f i v e  c o m p la in t s  c u r r e n t l y  u n d e r i n v e s t i g a t i o n .

S in c e th e  Consumer P r o t e c t i o n  S e c t io n  i s  th e  agency t o  w h ic h  
th e p u b l i c  lo o k s  f o r  r e s o l u t i o n  o f  consumer p ro b lem s and th e  
M o b i le  Home W a r r a n ty  P rog ram d e a ls  w i t h  consumer p r o t e c t i o n  
w a r r a n t y  la w s , i t  a p pea rs t h a t  th e  p ro g ram  c o u ld  be more 
e f f i c i e n t l y  and e f f e c t i v e l y  a d m in i s t e r e d  by th e  Consumer 
P r o t e c t i o n  S e c t io n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t P o s i t i o n  / a ------------------------------------------------------------------------------------------ ^

The M o b i le  Home W a r ra n ty  P rog ram i s / m f e ^ e n t l v  b e in g  a d m in is ­
t e r e d  by Consumer P r o t e c t i o n  t h r o i ^ h / ^ R e im b u r s a b l e  S e r v ic e  
Ag reem en t w i t h  DMS. F o r F i s c a l Y y 5 a / /9 8 5  , th e  p ro g ram  i s
f i d g e t e d  w i t h i n  Consumer P r o t e c t ;

D u r in g  th e  1984 l e g i s l a t i v e  s e / s / o n ,  S ena te B i l l  No. 497 was 
in t r o d u c e d  t o  amend AS 45 .3 0 ^ v / p / a c i n g  th e  r e s p o n s i b i l i t y  
f o r  t h e  p ro g ram  i n  th e  Depar.fmieryc o f  Law. The b i l l  was n o t 
pa ssed by th e  1984 L e g i s l a t u r e - , /

/  / /7
We recommend t h a t  th e  D epa r tm en t r e s u b m i t th e  p ro p o s e d 
l e g i s l a t i o n  change t o  thje 1935 L e g i s l a t u r e .

/  /  /

P r i o r  A u d i t  R ecommenda t ion /N o . 6

The D e p a r tm e n t s h o u l ^ . / e l k  rem o v a l o f  DMS s t a f f  as d e le g a te s  
t o  th e  N a t i o n a l C on fe re n c e o f  S ta te s  on B u i l d i n g  Codes and 
S ta n d a r d s . 7 7  J

The D i r e c t o r  and tn e -^M ob i le Home I n s p e c t o r  a re  d e le g a te s  to  
th e  N a t i o n a l C on fe re n c e o f  S ta te s  on B u i l d i n g  Codes and 
S ta n d a rd s , I n c o r p o r a t e d  (NCSBCS). D u r in g  th e  p e r i o d  f rom  
May, 1981 , th r o u g h  J a n u a r y , 1983 , th e  D i r e c t o r  a t t e n d e d  f i v e  
m e e t in g s  r e l a t e d  to  NCSBCS w h ic h  w e re h e ld  i n  S e a t t l e ,  
D e n v e r , B o s to n , A t l a n t a ,  and New O r le a n s . The M o b i le  Home 
I n s p e c t o r  a l s o  a t t e n d e d  th e m e e t in g s  a t S e a t t l e  and New 
O r le a n s .

DMS d u t i e s  and r e s p o n s i b i l i t i e s  r e l a t i n g  t o  b u i l d i n g  codes 
and s ta n d a r d s  we re g r e a t l y  d im in i s h e d  w i t h  th e  r e p e a l o f  th e  
S ta te  m o b i le  home s ta n d a r d s  i n  Sep tem be r , 1980 , and th e 
en a c tm e n t o f  th e  M o b i le  Home W a r r a n ty  P ro g ram . F u r t h e rm o r e , 
a c t i v i t y  i n  th e  M o b i le  Home W a r ra n ty  P ro g ram  does n o t 
w a r r a n t in v o lv e m e n t o f  DMS i n  NCSBCS.
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Legislative Audit's Current Position

The D i r e c t o r  o f  th e D i v i s i o n  o f  M easu rem en t S ta n d a rd s i s  
s t i l l  th e  d e le g a te  o f  r e c o r d  to  NCSBCS h ow e ve r , he has 
i n i t i a t e d  a c t i o n  to  have h i s  name rem oved as a d e le g a t e . A 
r e v ie w  o f th e  D i r e c t o r ' s  F i s c a l Y ea r 1983 and 1984 t r a v e l  
showed t h a t  no t r a v e l  i n v o l v i n g  NCSBCS b u s in e s s  has o c c u r r e d  
s in c e  Sep tembe r o f 1982 .

P r i o r  A u d i t  Recommenda tion No. 7A

DMS s h o u ld  p r o v i d e  s u f f i c i e n t  d o c um e n ta t io n  t h a t  o f f i c e  and 
f i e l d  s ta n d a rd s  ■ ( o f f i c i a l  t e s t  d e v ic e s ) a re  v e r i f i e d  in  
a c c o rd a n c e w i t h  la w .

We co l i d  n o t f i n d  s u f f i c i e n t  d o c um e n ta t io n  t o  d e te rm in e  i f  
DMS w a s  i n  c om p l ia n c e w i t h  AS 4 5 .7 5 .0 6 0  w h ic h  r e q u i r e s  
v e r i f i c a t i o n  o f  o f f i c q  and f i e l d  s ta n d a r d s  on an a n n u a l 
b a s is . ,

I n  o re ;r  t o  p r o v i d e  \ i u X f \ c i e n t  d o c u m e n ta t io n , DMS s h o u ld  
d e v e lo  a c om p le te  in X ^ m : \ r y  o f a l l  o f f i c e  and f i e l d  s t a n ­
d a rd s < i t h  i d e n t i f y i n g ' ^ u m b e r s  (w he re p o s s i b l e ) , th e  l o ­
c a t i o n  o f th e  s ta n d a r d s  ,\s apby th e l a s t  d a te  o f v e r i f i c a t i o n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t ‘ P o s i t i o n
\  \  \

The D i v i s i o n  has d e v e lo p e d a \c o m p le te  i n v e n t o r y  o f  f i e l d  
s ta n d a rd s  and l a b o r a t o r y  s ta n d a r d ^ . The f i e l d  s ta n d a r d s  
s t a t u s  r e p o r t  l i s t s  th e  s t a n d a r d s t j y  t y p e , s e r i a l  numbe r, 
l o c a t i o n ,  i n v e n t o r y  d a te , l a s t  b e a t i f i c a t i o n  d a te  and 
c e r t i f i c a t i o n  due d a te . A c c o r d i h g \ t h  D i v i s i o n  p e r s o n n e l , 
th e  l i s t s  w i l l  be m a in t a in e d  on aX c o rV e n t b a s i s .

P r i o r  A u d i t  Recommenda tion No. 7B

DMS s h o u ld  d e v e lo p  p ro c e d u re s to  e n s u r e \ n q t  w e ig h t and 
measure d e v ic e s a re  in s p e c t e d  and t e s t e d \ c m i a n n u a l l y  i n  
a c c o rd a n ce w i t h  la w . \

DMS d id  n o t have s u f f i c i e n t  d o c um e n ta t io n  t o  d e te rm in e  t h a t  
th e y we re i n  c om p l ia n c e w i t h  AS 4 5 .7 5 .0 8 0  w h ic h  r e q u i r e s  a l l  
w e ig h t s  and measures i n  com m e rc ia l use t o  be in s p e c t e d  and 
t e s t e d  a t l e a s t  s e m ia n n u a l l y  o r more o f t e n  as th e  D i* e c t o r  
c o n s id e r s  n e c e s s a r y . We were a b le  to  r e v ie w  in s p e c t i o n  
da te s f o r  110 b u s in e s s e s  lo c a t e d  i n  S o u th e a s te r n  A la s k a . O f 
th o s e 110 b u s in e s s e s , 43 r e c e i v e d  a n n u a l i n s p e c t i o n s .  23 
r e c e i v e d  sem ia n n u a l i n s p e c t i o n s ,  and th e  re m a in in g  44 d i d  
n o t have s u f f i c i e n t  i n f o r m a t i o n  to  d e te rm in e  th e  f r e q u e n c y  
o f i n s p e c t i o n s .

DMS s h o u ld  c om p i le  an in v e n t o r y  o f d e v ic e s  i n c l u d i n g  l o c a t i o r  
ana th e l a s t  d a te  o f t e s t i n g .  T h is  w i l l  p r o v i d e  management 
w i t h  d a ta  to  d e te rm in e  th e  e x t e n t o f  c om p l ia n c e  poss _b le
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w i t h i n  b u d g e ta r y  c o n s t r a i n t s .  

L e g i s l a t i v e  A u d i t ' s  C u r r e n t P o s i t i o n

B e g in n in g  w i t h  th e  Ancho rage a r e a , t h e  D i v i s i o n  i s  i n  th e 
p ro c e s s  o f  d e v e lo p in g  a r o u t e  s y s tem  f o r  th e  i n s p e c t i o n  and 
t e s t i n g  o f  d e v i c e s . I n v e n t o r y  s c h e d u le s  u s in g  th e  d a ta  
p r o c e s s i n g  e q u ipm e n t a re  b e in g  p r e p a r e d  w h ic h  w i l l  l i s t  
l o c a t i o n  o f  th e  c om m e rc ia l d e v ic e , t y p e , s e r i a l  numbe r, d a te  
o f p r e v i o u s  i n s p e c t i o n  and d a te  o f  p r e v i o u s  a p p r o v a l , d a te 
o f c u r r e n t  i n s p e c t i o n  and da te o f  c u r r e n t  a p p r o v a l . The 
i n v e n t o r y  l i s t s  s h o u ld  p r o v id e  a p o s i t i v e  re s p o n s e to  th e 
p ro b le m  o f  t e s t i n g  d e v ic e s  s e m ia n n u a l l y  i n  h e a v i l y  p o p u la te d  
a r e a s . I n  a d d i t i o n ,  l e g i s l a t i o n  was i n t r o d u c e d  d u r i n g  th e 
1984 s e s s io n  o f  t h e  L e g i s l a t u r e  w h ic h  w o u ld  e l im i n a t e  
s em ia n n u a l i n s p e c t i o n s  i n  f a v o r  o f  a n n u a l i n s p e c t i o n -  
(S e n a te  B i l l  No. 4 9 1 ) .

The F i s c a l  Y e a r 1985 b u d g e t f o r  DMS ap p ro v e d by th e L e g i s ­
l a t u r e  and th e  G o ve rn o r r e f l e c t s  a / i / n i r i c a n t  r e d u c t i o n  i n  
th e  i n s p e c t i o n  a c t i v i t y  o f  th e D iv j fs j i (o p . I n  l i g h t  o f  t h i s  
r e d u c t i o n ,  th e  p ro p o s e d  s ta t u t o r y / c j r f a t f g e  a p p e a rs j u s t i f i e d .

P r i o r  A u d i t  Recommenda t ion No. / C /  /
7 7 /DMS s h o u ld  d e v e lo p  a u n i f o rm  method f o r  c o m p i l a t i o n  o f 

w e ig h t s  and measu res v e r i f i c a t i o n  a c t i v i t y  d a ta .

w u
An i n s p e c t o r ,  i n  o r d e r  t o  . / v e r i f y  a w e ig h t o r  measu re d e v ic e , 
p e r fo rm s  an i n s p e c t i o n  w h ic h  ,£'s an e v a l u a t i o n  o f  th e p h y s i c a l 
c h a r a c t e r i s t i c s  o f  th e  d e v ic e , and a t e s t  w h ic h  i s  th e  
a c t u a l t e s t  f o r  a c c u r a c y / t h r o u g h  th e  use o f  s ta n d a r d s , e . g . 
t e s t  w e ig h t s .  We n o te d  A n c o n s i s t e n c i e s  i n  th e me thods used 
b y i n s p e c t o r s  t o  coupft/fcljrfe number o f  d e v i c e s , and i n s p e c t i o n s  
and t e s t s  o f  th o s e  ^ e v ip 'e s . !

I n  a d d i t i o n  t o  t h /  i n c o n s i s t e n c i e s  i n  a c c o u n t i n g  f o r  a c t ­
i v i t i e s ,  we n o t e /  t r i ^ t  m o n th ly  a c t i v i t y  i n f o r m a t i o n  i s  n o t 
o r g a n i z e d  i n  a marmdr t o  f a c i l i t a t e  m a n a g e r ia l use o f  d a ta  
f o r  p l a n n i n g  and b u d g e t i n g  p u rp o s e s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t P o s i t i o n

M o n th ly  s t a t i s t i c s  a r e  c om p i le d  f r o m  t e s t  r e p o r t s  s u b m i t t e d  
b y th e  i n s p e c t o r s .  S in c e  th e  sys tem  i s  m a nu a l , i t  i s  
r e l a t i v e l y  cumbersome and e r r o r  p ro n e . DMS i s  w o r k in g  
to w a rd s  a u n i f o rm  m e thod o f  c o m p i l i n g  v e r i f i c a t i o n  d a ta .
DMS s h o u ld  c o n t i n u e  t o  w o rk f o r  a more e f f i c i e n t  s y s tem  o f 
d a ta  c o m p i l a t i o n .
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONO MIC OEVELO P.MENT

POUCH 0
JUNEAU, ALASKA 99811 
PHONE: 465-2500

OFFICE OF THE COMMISSIONER

Ju ly 9, 1984

t ;-i

Mr. Gerald L. Wilkerson. CPA
Le g is la t iv e Au
D iv is io n o f Le
The Leg is la tu r
Pouch W
Juneau, Alaska

I have receive . re p o r t on the Department o f
Commerce and Economic DevlCdpmeTKt, D iv is ion o f Measurement 
Standards dated June 4, 198*4 an'd\have no disagreement w ith the 
recommendations in the r e p o r t ^ \ A \ s t a t e d , a l l recommendations 
have been addressed and correc aken by the
d iv i s ion .

Thank you and your s t a f f f o r y performing th is
fo l low -up aud it .

Dear Mr. Wilke

Richard A. Lyon 
Commissioner

RAL/mm0442M
7984a



CSHB 148(Jud): "AN ACT RELATING TO MOBILE HOME WARRANTIES"

THIS LEGISLATION MAKES 3 MAJOR CHANGES TO THE CURRENT MOBILE HOME 

WARRANTY LAW:

1) IT INCREASES THE PERFORMANCE BOND REQUIRED OF A MOBILE HOME 

MANUFACTURER FROM $35,000 TO $100,000

2) IT ALLOWS A CONSUMER TO PURSUE A PRIVATE CAUSE OF ACTION 

AGAINST A MOBILE HOME MANUFACTURER FOR WARRANTY VIOLATIONS.

3) IT ALSO TRANSFERS WARRANTY ENFORCEMENT AUTHORITY FROM THE 

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT TO THE DEP­

ARTMENT OF LAW.



Chairman's In fo rma tion :

1) CSHB 148(Jud) "An act relating to mobile home warranties"

a) Introduced: Governor
b) Co-Sponsors:

2) INTENT: This le g is la t io n  ra ises the performance bond required 
o f a mobile home manufacturer from $35,000 to $100,000; 
i t  also allows a consumer to pursue a p r iv a te cause o f 
ac tion against the manufacturer f o r warranty v io la t io n s , 
and i t  tra n s fe rs w am n ty  enforcement a u th o r i ty from DCED 
to the Department o f law.

FISCAL NOTE: 0

NOTE: B i l l which came over from the House has two section
2's;

3) ADDITIONAL REFERRALS: Jud ic ia ry

4) PUBLIC HEARINGS:

a) Sponsor:

b) Pub lic witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee f o r fu r t h e r review;
c) Move from Committee?
d) close pub lic hearings?

6) COMMITTEE ACTION:
a) amendments?
b) CS adoption?



£
M

4?
48

 
JU

D 
M?

A
SU

*E
 

H
IS

T
0R

Y
AN

 
AC

T 
RE

LA
TI

N
G

 
TO

 
M

O
BI

LE
 

HO
M

E 
W

A
R

RA
N

TI
ES

.
PA
GE
 
01
 
OF
 
02

PR
IM

E 
SP

O
N

SO
R:

 
RU

LE
S 

CO
M

M
IT

TE
E 

BY
 

RE
G!

 
OF

 
TH

E 
G

O
V

ER
N

O
R

CO
-S

PO
N

SO
R

S:

CU
RR

EN
T 

ST
A

TU
S:

 
<S

> 
CA

LE
N

DA
R 

3/
4

D
AT

E
PA

G
E

A
C

TI
O

N
0

1
/3

0
/8

5
(H

)
20

0
RE

AD
 

TH
E 

FI
R

ST
 

TI
M

E 
- 

R
E

FE
R

R
A

L
(S

)
0

1
/3

0
/8

5
(S

)
20

0
G

O
V

ER
N

O
R

'S
 

TR
A

N
SM

IT
TA

L 
LE

TT
ER

0
1

/3
0

/8
5

<K
>

20
0

ZE
RO

 
FI

SC
A

L
 

N
O

TE
/A

N
A

L
Y

SI
S 

H
SE

 
SI

JP
PL

 
11

0
1

/3
0

/8
5

(H
)

20
0

ZE
RO

 
FI

SC
A

L
 

N
O

TE
0

2
/0

8
/8

5
(H

)
29

2
L&

C 
RP

T 
7D

P
0

3
/2

7
/8

5
(H

)
71

8
JU

D
 

R
PT

 
CS

, 
NE

W
 

T
IT

L
E

 
6D

P
0

3
/2

9
/8

5
(H

)
RL

-S
 

TO
 

CA
LE

N
D

A
R

0
3

/2
9

/8
5

(H
 >

75
6

RE
AD

 
TH

E 
SE

CO
N

D
 

TI
M

E
0

3
/2

9
/8

5
< H

)
75

6
CS

 
(J

U
D

) 
A

D
O

PT
ED

 
UN

AN
 

C
O

N
SE

N
T

0
3

/2
9

/8
5

(H
)

75
6

AD
VA

NC
ED

 
TO

 
TH

IR
D

 
R

EA
D

IN
G

 
LJ

NA
N 

CO
NS

EN
T

M
EA

SU
RE

 
H

IS
TO

R
Y

 
PA

G
E 

02

DA
TE

PA
G

E
A

C
TI

O
N

0
3

/2
9

/8
5

<H
)

75
6

RE
AD

 
TH

E 
TH

IR
D

 
TI

M
E 

CS
H

B 
1

4
8

(J
U

D
)

0
3

/2
9

/8
5

(H
)

75
6

PA
SS

ED
 

Y
39

 
N

- 
X1

0
3

/2
9

/8
5

< H
)

75
7

CO
TT

EN
 

N
O

TI
C

E 
OF

 
R

EC
O

N
SI

D
ER

A
TI

O
N

0
4

/0
1

/8
5

(H
)

78
9

R
EC

O
N

SI
D

ER
A

TI
O

N
 

NO
T 

TA
K

EN
 

UP
0

4
/0

1
/8

5
(H

)
78

9
TR

A
N

SM
IT

TE
D

 
TO

 
<S

)
0

4
/0

2
/8

5
<S

)
69

3
RE

AD
 

TH
E 

FI
R

ST
 

TI
M

E 
- 

R
E

FE
R

R
A

L
(S

)
0

5
/0

7
/8

5
<S

>
1 

1 0
5

L&
C 

RP
T 

3D
P

0
5

/1
0

/8
5

(S
')

12
10

JU
D

 
CO

M
M

 
R

EF
ER

R
A

L 
W

A
I\

ID
0

3
/0

3
/8

6
<S

)
RU

LE
S 

RP
T 

CA
LE

N
D

A
R 

3/
4



CSHB 148:

A d d i t i o n a l  c o m m e n t s  f r o m  R o b e r t  M i n t s  ( 2 7 9 - 0 4 2 8 )  o f  t h e  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  Law.

1) T h e r e  a r e  c u r r e n t l y  N O  m a n u f a c t u r e r ' s  o f  m o b i l e  h o m e s  in 
t h e  S t a t e  o f  A l a s k a ;

2) W a r r a n t i e s  o n  M o b i l e  H o m e s  a r e  t y p i c a l l y  a b o u t  a y e a r ;  
T h i s  p r o v i s i o n  w o u l d  n o t  e x t e n d  t o  a d e a l e r  w h o  p u r c h a s e s  
a m o b i l e  h o m e  f r o m  a p e r s o n  w h i l e  i t  is s t i l l  u n d e r  

w a r r a n t y ,  h o w e v e r  if a p r i v a t e  p e r s o n  s o l d  a m o b i l e  h o m e  
t o  a n o t h e r  p r i v a t e  p e r s o n  a n d  t h e  m o b i l e  h o m e  w a s  u n d e r  
w a r r a n t y ,  t h e n  t h e  p r o v i s i o n s  o f  t h i s  s t a t u t e  w o u l d  a p p l y .

3) T h e y  d o n ' t  h a v e  a c l e a r  h a n d l e  o n  t h e  n u m b e r  o f  mcfe?le 
h o m e s  i n  t h e  s t a t e  h o w e v e r ,  A H F C  h a s  f i n a n c e d  t h e  
f o l l o w i n g  n u m b e r s  o f  m o b i l e  h o m e s :

a) F Y 8 3 : 1 , 8 7 2

b) F Y 8 4 : 1 , 6 1 9

c) F i r s t  h a l f  o f  FY85: 383

4 ) P e n a l t y  p r o v i s i o n s :



§ 45.30.020 A l a s k a  S t a t u t e s § 45.30.040 C t
a m o u n t  for a  period  o f  24 m o n th s  a f te r  th e  da te  t h e  l a s t  m o b ile  hom e 
w a s  de live red  to a  b u y e r  in  th e  s ta te .  (§ 1 ch 104 S L A  1980)

Sec. 45.30.020. D uties o f departm ent.

R epea led  by  § 5 ch  123 S L A  1972.

E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n  
d e r iv e d  fro m  § 2, ch . 80 , S L A  1971.

Sec. 45.30.030. A dm inistration .

R epea led  by  § 5 ch 123 S L A  1972 a n d  § 5 ch 104 SL A  1980.
%

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  
p ro v is io n s  c o n c e rn in g  d e p o s it  o f
p e r fo rm a n c e  b o n d s, se e  A S  4 5 .3 0 .0 1 5 . 

E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n

d e r iv e d  from  § 2, ch . 8 0 , S L A  1971; §§ 2 ,5 , 
ch . 123, SLA  1972; §§ 3 , 4 , ch . 114, SLA  
1974.

Sec. 45.30.040. E nforcem ent of com pliance, (a) A d e p a r tm e n t  
in sp ec to r  sh a l l  g ive  w r i t t e n  notice  to th e  o w n e r ,  d e a le r  or 
m a n u f a c tu r e r  o f  a  m obile  h o m e  of each  violation of  A S  45 .30.011. T h e  
n o tice  of  v io la t ion  sh a l l  a c c u ra te ly  describe th e  v io la t io n  a n d  give 
specific  re fe rence  to t h e  sec t ion  a n d  p a ra g ra p h  of t h e  s t a tu te s .

(b) R epea led  by  § 5 ch 104 SLA 1980.
(c) W h e n e v e r  i t  d e te rm in e s  t h a t  th e r e  m ay  be a  v io la t io n  of  th e  

p ro v is io n s  o f  th i s  c h a p te r  by  a  m a n u f a c tu r e r  or d e a le r  o f  m obile  hom es, 
t h e  d e p a r tm e n t  m a y  g ive  no tice  of h e a r in g  and, w i th in  30 d a y s  a f te r  
g iv in g  notice, hold a  h e a r in g  to  d e te rm in e  w h e th e r  th e r e  h a s  b een  a 
v io la t io n .  A fte r  notice  a n d  h e a r in g ,

(1) i f  th e  d e p a r tm e n t  f inds t h a t  t h e r e  h as  been  a  v io la t io n  o f  th e  
p rov is ions  of  th i s  ch ap te r ,  th e  d e p a r tm e n t  m a y  issue  a n  o rd e r  d i re c t in g  
t h a t  th e  person  who is v io la t in g  th e  provision cure  t h e  v io la t io n  in  a 
r e a s o n a b le  t im e  a n d  in  a  r e a so n a b le  m a n n e r ;

(2) if  th e  d e p a r tm e n t  d e te rm in e s  t h a t  v io lations o f  t h e  p ro v is io n s  of 
t h i s  c h a p te r  a re  r e g u la r  a n d  r e c u r r in g ,  i t  m a y  re q u ire  fo r fe i tu re  of  th e  
bond  to  t h e  b en e f i t  o f  th e  s t a t e  a n d  a r r a n g e  for d i s t r ib u t io n  of  th e  
proceeds  o f  th e  bond to  t h e  m obile  hom e ow ners  in ju re d  by th e  
a c t iv i t ie s  o f  t h e  d e a le r  o r  m a n u fa c tu re r ,  o r  to m ob ile  h o m e  d e a le rs  
in ju re d  by th e  ac t iv i t ie s  o f  t h e  m a n u fa c tu re r .

(d) T h e  prov is ions  of  AS 44.62 .330  —  44.62.630 a p p ly  to  a  h e a r in g  
h e ld  u n d e r  (c) o f  th i s  section . (§ 2 ch 80 SLA 1971; a m  § 3 ch  123 SLA  
1972; am  S 5 ch 114 SLA  1974; a m  §§ 2, 3, 5 ch 104 SL A  1980)

Sec. 45. 

Repealet

§ 45.30.0f

C r o s s  re i
p ro v is io n s  co 
se e  A S  4 5 .30

Sec. 45. 

Repealet

C r o s s  re :
p ro v is io n s  co: 
4 5 .3 0 .1 0 0 .

Sec. 45. 
p rohib ite t
o f  sa le  th a t  
h o m e  p a rk  
ch  138 SL;

Sec. 45.
(1) "buy. 

pe rso n a l  u
(2) "dep; 

Econom ic  1
(3) "mob 

h a b i ta t io n  
au tho r ized

E d i t o r ’s  n
fro m  A S  45.3(
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V /  1. I n te r e s t  I
2 . C ollectio i
3 . M e rch an t
4 . F u n e ra ls
5 . R e g u la tii  

10. M i8cella i

E f f e c t  o f  a m e n d m e n t .  —  T h e  1980 
a m e n d m e n t , in  su b se c tio n  (a ), in s e r te d  
" d e a le r ” p re c e d in g  "o r m a n u fa c tu re r"  n e a r  
th e  b e g in n in g  o f  th e  f i r s t  s e n te n c e , 
s u b s t i tu te d  "A S  4 5 .3 0 .0 1 1 ” fo r " th e  
r e g u la t io n s  a d o p te d  u n d e r  A S  4 5 .3 0 .0 1 0 ”

a t  th e  e n d  o f th e  f i r s t  s e n te n c e , a n d  
s u b s t i tu te d  " s ta tu te s ” fo r  " r e g u la t io n s "  a t  
th e  e n d  o f  th e  seco n d  se n te n c e ;  re p e a le d  
su b se c tio n  (b); a n d  a d d e d  su b s e c tio n s  (c) 
a n d  (d).

&

S e c t io n  

10. L eg a l ra t  
20 . H ig h e r  r. 
30 . A c tio n  fo 

o f  u su i 
4 0 . U s u rio u s  

e n t i r e
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§ 45.30 .040

m obile hom e 
980)

1980.

A 1971; §§ 2 ,5 ,  
, ch. 114, SLA

d e p a r tm e n t 
d e a le r  o r 

30.011. T h e  
n a n d  g ive 
u tes .

ition  o f th e  
■bile hom es, 
) d ay s  a f te r  
h a s  been  a

.tion  of th e  
j r  d ire c tin g  
d a tio n  in  a

ovisions of 
itu re  of th e  
tion  of th e  
ed by th e  
ne  d ea le rs

a  h e a r in g  
h 123 SLA 
1980)

n te n c e , a n d  
•u la tio n s"  a t  
ice; re p e a le d  
b se c tio n s  (c)

§ 45 .30 .050 T r a d e  a n d  C o m m e r c e § 45.30.100

S e c . 45 .30 .050 . P e n a l ty .  

R ep ea led  by  § 5 ch  104 SLA  1980.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n  
p ro v is io n s  c o n c e rn in g  fo r fe i tu re  o f  b o n d , d e r iv e d  fro m  § 2 , ch . 80 , S L A  1971; § 4 , ch . 
se e  A S  4 5 .3 0 .0 4 0 . 123, S L A  1972; § 6, ch . 114, SLA  1974.

S e c . 45 .30 .060 . D e f in i t io n s .  

R ep ea led  by  § 5 ch  123 SL A  1972.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n  
p ro v is io n s  c o n c e rn in g  d e f in itio n s , se e  A S  d e r iv e d  fro m  § 2, ch . 80 , S L A  1971. 
4 5 .30 .100 .

S e c . 45 .30 .070 . C e r t a in  la n d lc  r d - v e n d o r  a g r e e m e n ts  
p r o h ib i t e d .  A  v en d o r o f  m o b ile  hom es m ay  n o t  re q u ire  a s  a  cond ition  
o f sa le  t h a t  a  p u rc h a s e r  lo ca te  th e  m obile  hom e in  a  p a r t ic u la r  m obile  
hom e p a rk  o r in  one o f  a  p a r t ic u la r  g ro u p  o f m obile  hom e p a rk s . (§ 6 
ch 138 S L A  1976)

S e c . 45 .30 .100 . D e f in i t io n s .  In  th is  ch a p te r ,
(1) "b u y e r” m e a n s  a  p e rso n  w ho p u rc h a se s  a  m obile  hom e for h is  

p e rso n a l u se  an d  n o t  for p u rp o se s  o f  re sa le ;
(2) "d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t o f  C om m erce a n d  

E conom ic D evelo p m en t;
(3) "m ob ile  hom e” m e a n s  a  veh ic le  desig n ed  a n d  eq u ip p ed  for h u m a n  

h a b ita tio n , a n d  w h ich  m a y  b e  d ra w n  by  a  m o to r v eh ic le  only  w hen  
a u th o riz e d  by  p e rm it. (§ 4  ch  104 SLA  1980)

E d i t o r ’s  n o t e .  —  T h is  se c tio n  d e r iv e s  th e  r e v iso r  o f  s t a tu te s  p u r s u a n t  to  A S 
fro m  A S  4 5 .3 0 .0 6 1  a n d  w a s  r e n u m b e re d  b y  01 .05 .0 3 1 .

C h a p t e r  4 5 .  T r a d e  P r a c t i c e s .
Article

1. I n te r e s t  (§§ 4 5 .4 5 .0 1 0  —  4 5 .4 5 .0 7 0 )
2. C o llec tio n  o f  A d v an ce  I n te r e s t  (§§ 4 5 .4 5 .0 8 0  —  4 5 .45 .090)
3. M e rc h a n d is e  (§§ 4 5 .4 5 .1 0 0  —  4 5 .4 5 .1 1 0 )
4 . F u n e r a ls  (§ 4 5 .45 .120)
5. R e g u la tio n  o f  M o to r V e h ic le  R e p a irs  (§§ 4 5 .4 5 .1 3 0  — 15.45.240) 

10. M isc e lla n e o u s  (§ 4 5 .4 5 .9 0 0 )

A r t ic le  1. I n t e r e s t .

Section
10. L eg a l r a t e  o f  in te r e s t  
20 . H ig h e r  r a t e  o f  in te r e s t  p ro h ib ite d  
30 . A c tio n  fo r  re c o v e ry  o f  d o u b le  a m o u n t  

o f  u s u r io u s  in te r e s t  p a id  
40. U s u r io u s  r a t e  a s  w o rk in g  fo r fe i tu re  o f  

e n t i r e  in te r e s t

Section
50. R eco v ery  by  a s s ig n e e  o f  u s u r io u s  

c o n tra c t  o f  a m o u n t p a id  by  h im  
60. C o n tr a c t  n o t u s u r io u s  b e cau se  o f  

a g re e m e n t  to  p ay  ta x e s  
70. E n fo rc e m e n t o f  c o n tra c ts  e n te re d  in to  

u n d e r  A S  4 5 .4 5 .0 6 0
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B I L L  S H E F F I E L D  
} governor

f  I

S t a t e  o f  A l a s k a

o ff ic e  of the  governor  
J  i; Jf E A. u

J a n u a r y  30, 1 9 8 5

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  m o b i l e  
h o m e  w a r r a n t i e s .  T h i s  b i l l  i n c r e a s e s  g o v e r n m e n t  e f f i c i e n c y  
i n  e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s ,  a n d  e n c o u r a g e s  
p r i v a t e  c o n s u m e r  s e l f - h e l p .

T h e  b i l l  h a s  t w o  m a i n  c o m p o n e n t s :  (1) t h e  c r e a t i o n  o f  a
p r i v a t e  c a u s e  o f  a c t i o n  i n  a m o b i l e  h o m e  b u y e r  a g a i n s t  t h e  
m a n u f a c t u r e r ' s  b o n d ,  w h i c h  A S  4 5 . 3 0 . 0 1 5  r e q u i r e s  b e  p o s t e d  
w i t h  t h e  s t a t e ;  a n d  (2) a t r a n s f e r  o f  w a r r a n t y  e n f o r c e m e n t  
a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  (DCED) t o  t h e  D e p a r t m e n t  o f  Law.

W i t h  r e g a r d  t o  t h e  f i r s t  o f  t h e  c o m p o n e n t s ,  i t  is t h e  u n ­
d e r s t a n d i n g  o f  b o t h  D C E D  a n d  t h e  D e p a r t m e n t  o f  L a w  t h a t ,  
w h e n  t h e  m o b i l e  h o m e  w a r r a n t y  s t a t u t e ,  A S  4 5 . 3 0 . 0 1 1 ,  t o o k  
e f f e c t  i n  1 9 8 0 ,  a p r i v a t e  b u y e r  i n j u r e d  b y  a m a n u f a c t u r e r  
w h o  s o l d  a d e f e c t i v e  h o m e  t o  a b u y e r  in t h i s  s t a t e  w o u l d  b e  

a l l o w e d  t o  m a k e  a c l a i m  a g a i n s t  t h e  b o n d  u n d e r  A S  4 5 . 3 0 . 0 4 0 .  
H o w e v e r ,  t h a t  s t a t u t e  o n l y  p r o v i d e d  a p r o c e d u r e  f o r  t h e  
c o n s u m e r  t o  p e t i t i o n  t h e  s t a t e  to t a k e  a d m i n i s t r a t i v e  a c t i o n  
a g a i n s t  t h e  b o n d .  E x p e r i e n c e  i n  t h e  l a s t  f e w  y e a r s  h a s  

s h o w n  t h a t  a b u y e r  m a y  b e l i e v e  t h a t  h e  o r  s h e  h a s  a v a l i d  
c l a i m  a g a i n s t  t h e  b o n d  i n  a c a s e  i n  w h i c h  t h e  s t a t e  e n f o r c ­
i n g  a u t h o r i t y  d o e s  n o t  a g r e e  t h a t  a d m i n i s t r a t i v e  a c t i o n  is 
w a r r a n t e d .  P r o v i d i n g  a c l e a r ,  p r i v a t e  c a u s e  o f  a c t i o n  
a g a i n s t  t h e  b o n d  m a y  r e l i e v e  a b u r d e n  o n  t h e  g o v e r n m e n t  b y  
r e d u c i n g  t h e  n u m b e r  o f  a d m i n i s t r a t i v e  h e a r i n g s ,  a n d  i n s u r e  
t h a t  a n  i n d i v i d u a l  c a n  c h o o s e  to e n f o r c e  h i s  o r  h e r  o w n  
r i g h t s ,  w h e t h e r  o r  n o t  a s t a t e  a g e n c y  a g r e e s  w i t h  t h e  
i n d i v i d u a l .

T h e  s e c o n d  c o m p o n e n t  o f  t h e  b i l l  is a t r a n s f e r  o f  t h e  w a r ­

r a n t y  e n f o r c e m e n t  p o w e r s  f r o m  D C E D  t o  t h e  D e p a r t m e n t  o f  L a w .  
T h e  A p r i l  1 9 8 3  l e g i s l a t i v e  a u d i t  o f  t h e  d i v i s i o n  o f  m e a s u r e -

G o v e r n o r 's  l e t t e r  o f  t r a n s m i t t a l
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m e n t  s t a n d a r d s ,  D C E D ,  s t u d i e d  t h i s  i s s u e  a n d  r e c o m m e n d e d  
T h e  D e p a r t m e n t  [of C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t ]  s h o u l d  s e e k  l e g i s l a t i o n  to
t r a n s f e r  t h e  m o b i l e  h o m e  w a r r a n t y  e n f o r c e ­
m e n t  p r o g r a m  t o  t h e  C o n s u m e r  P r o t e c t i o n  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w .

B o t h  d e p a r t m e n t s  h a v e  a g r e e d  t h a t  t h i s  is a m o r e  e f f i c i e n t
e n f o r c e m e n t  p a t t e r n ,  a s  t h e  D e p a r t m e r t  o f  L a w ,  c o n s u m e r
p r o t e c t i o n  s e c t i o n ,  a l r e a d y  p r o c e s s e s  m o b i l e  h o m e  c o m p l a i n t s  
t h a t  f a l l  o u t s i d e  t h e  w a r r a n t y  A c t ,  a s  w e l l  a s  t h o s e  t h a t  
m a y  d u p l i c a t e  w a r r a n t y  A c t  e n f o r c e m e n t  b y  D C E D .  In F Y  84, 
D C E D  t r a n s f e r r e d  t h e  o n e  m o b i l e  h o m e  i n v e s t i g a t o r  p o s i t i o n  
t o  t h e  D e p a r t m e n t  o f  L a w  t h r o u g h  a r e i m b u r s a b l e  s e r v i c e s  

a g r e e m e n t .

T h e  b i l l  p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  b y  e n c o u r a g i n g  
p r i v a t e  s e l f - h e l p ,  r a t h e r  t h a n  r e l i a n c e  o n  g o v e r n m e n t .  • I 
f e e l  t h a t  i t  w i l l  h a v e  t h e  s u p p o r t  o f  b o t h  i n d u s t r y  a n d  
c o n s u m e r s .  I u r g e  y o u r  a f f i r m a t i v e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  

G o v e r n o r



STATUTES RELATING TO CSHB 148(Jud)

CHAPTER = 45.30 
SECTION = 45.30.011 
TITLE = 45 
HEADINGS TITLE 45.

Trade and Commerce.
CHAPTER 30.
Mobile Homes and Mobile Home Parks.

CITATION Sec. 45.30.011.
CATCH LINE

MOBILE HOME WARRANTIES.
TEXT (a) A f te r August 27, 1980, a new mobile home sold by a

mobile home dea le r to a buyer is sub ject to a mobile home 
warran ty . A mobile home warranty sha ll be set out in a separate 
w r i t te n  document e n t i t le d  "Mobile Home Warranty" which sha ll be 
de live red to the buyer by the mobile home dealer a t the time a 
con tra c t o f sale is signed. The warranty sha ll conta in the name, 
address and telephone number o f the mobile home manufacturer and 
the mobile home dealer and sha ll inc lude at le as t the fo l low in g 
p ro v is io n s :

(1) the mobile home is  fre e from any subs tan t ia l 
de fec ts in ma te r ia ls and workmanship;

(2) the manufacturer or dea le r , or both , shall take 
approp r ia te ac tion at the s i te  o f the mobile home to co rre c t 
subs tan t ia l defects in mate r ia ls o r workmanship which become 
ev iden t w ith in one year of the date o f de l iv e ry o f the mobile 
home to the buyer i f - t h e  buyer, or his trans fe ree , gives 
w r i t t e n  no tice o f the de fect by reg is te red or c e r t i f i e d  mail 
addressed to the business address o f the manufacturer or 
dea le r on a date which is not more than one year and ten days 
a f t e r date o f de l iv e ry o f the mobile home;

(3) the manufacturer and the dealer are j o i n t l y  and 
seve ra l ly l ia b le  to the buyer, or his tran s fe ree , fo r the 
f u l f i l lm e n t o f the terms of warran ty , and the buyer may 
n o t i f y  the manufacturer o r the dea le r , or both, in the event 
ac t io n is required to co rre c t subs tan t ia l defects in 
ma te r ia ls or workmanship;

(4) the warranty is app licab le to the mobile home 
s t ru c tu re , i t s  plumbing, heating and e le c t r i c a l systems, and 
a l l appliances and equipment in s ta l le d  or included in the 
mobile home u n i t by the manufacturer or dea le r ; and

(5) no tw iths tand ing separate warran ties app licab le to 
appliances contained w ith in a mobile home u n i t issued by the 
manufacturers o f the appliances, primary re s p o n s ib i l i t y  f o r  
approp r ia te co r re c t iv e action under the warranty res ts w ith

S t a t u t e s



the manufacturer and the dealer o f the mobile home u n i t , and
w r i t te n  no tice of defects must be i n i t i a l l y  reported to them.
(b) The warranty provided under (a) of th is sec tion is in 

a d d it io n to and not in derogation o f a l l other r ig h ts and 
remedies which a buyer may have under any other law or 
instrument.

(c ) The manufacturer and the dealer may not requ ire the 
buyer to waive his r ig h ts under (a) o f th is  sec tion . A waiver o f 
r ig h ts required by a manufacturer or dealer is  contrary to pub l ic 
p o l ic y and is unenforceable.

(d) A mobile home dealer sha ll d isp lay a no tice o f 
reasonable size s ta t in g the a p p l i c a b i l i t y  o f the warranty 
requ ired by th is  sec t io n , and s h a l l , upon request, provide a 
sample copy o f the warranty. The no tice sha ll be posted in each 
area in which purchase orders and sales contrac ts fo r mobile 
homes are w r i t te n .

(e) The manufacturer sha ll compensate a mobile home dealer 
who incurs expenses as a re s u l t of warranty ob lig a t io n s fo r which 
the manufacturer is le g a l ly  responsib le or fo r ob l ig a t io n s which 
the manufacturer imposes upon the dea le r . A prov is ion o f 
con tra c t which is con tra ry to th is  subsection is void as agains t 
p u b l ic po l ic y .

( f )  In th is  sec t io n , a de fec t is "s u b s ta n t ia l" i f  i t  
m a te r ia l ly  a f fe c ts the f i tn e s s of the mobile home fo r occupancy 
or use by the buyer or his trans fe ree .

HISTORY (Sec. 1 ch 104 SLA 1980)

CHAPTER = 45.30
SECTION = 45.30.015
TITLE = 45
HEADINGS TITLE 45.

Trade and Commerce.
CHAPTER 30.
Mobile Homes and Mobile Home Parks.

CITATION Sec. 45.30.015.
CATCH LINE

BONDS.
TEXT (a) A manufacturer cons truc t ing mobile homes fo r sale in the

s ta te sha ll depos it a performance bond in the amount o f $35,000 
w ith the department to assure compliance w ith the p rov is ions o f 
AS 45.30.011.

(b) A manufacturer who discontinues cons truc t ion of mobile 
homes fo r sale in the s ta te sha ll mainta in a performance bond in 
the required amount fo r a period o f 24 months a f te r the date the 
la s t mobile home was de live red to a buyer in the s ta te .

HISTORY (Sec. 1 ch 104 SLA 1980)

CHAPTER = 45.50
SECTION = 45.50.471
TITLE = 45
HEADINGS TITLE 45.

Trade and Commerce.
CHAPTER 50.
Competitive Practices and Regulation o f Competition.



ARTICLE 4.
U n fa ir Trade Practices and Consumer P ro te c t ion .

CITATION Sec. 45.50.471.
CATCH LINE

UNLAWFUL ACTS AND PRACTICES.
TEXT (a) Un fa ir methods o f competit ion and u n fa i r or deceptive

acts or prac t ices in the conduct o f trade or commerce are 
declared to be un law fu l.

(b) The terms " u n fa i r methods o f competit ion" and " u n fa i r or 
deceptive acts or p ra c t ice s " in c lu de , but are not l im i te d  to , the 
fo l low in g acts :

(1) f ra u d u le n t ly conveying or t ra n s fe r r in g  goods or 
serv ices by represen ting them to be those o f another;

(2) fa ls e ly  represen ting or designa ting the geographic 
o r ig in  o f goods or se rv ices ;

(3) causing a l ik e l ih o o d o f confusion or 
misunderstanding as to the source, sponsorship, o r approva l, 
or another person's a f f i l i a t i o n ,  connection, or assoc ia t ion 
w ith or c e r t i f i c a t i o n  of goods or se rv ices ;

(4) represen ting th a t goods or serv ices have 
sponsorship, approva l, c h a ra c te r is t ic s , in g re d ie n ts , uses, 
b e ne f i ts , or qu an t i t ie s th a t they do not have or th a t a 
person has a sponsorship, approva l, s ta tu s , a f f i l i a t i o n ,  or 
connection th a t he does not have;

(5) represen ting th a t goods are o r ig in a l or new i f  they 
are de te r io ra ted , a l te re d , recond it ioned , rec la imed, used, 
secondhand, or seconds;

(6) represen ting tha t goods or serv ices are o f a 
p a r t ic u la r standard, q u a l i t y , o r grade, o r th a t goods are o f 
a p a r t ic u la r s ty le or model, i f  they are o f another;

(7) disparag ing the goods, se rv ices , o r business o f 
another by fa lse or misleading rep resen ta t ion o f fa c t ;

(8) ad ve r t is in g goods or serv ices w ith in te n t not to 
se l l them as adve r t ised ;

(9) adve r t is in g goods or serv ices w ith i ent not to 
supply reasonable expectable pub lic demand, unlv the 
advertisement prom inently d isc loses a l im i t a t i o n  u, q u a n t i ty ;

(10) making fa ls e or misleading statements o, fa c t 
concerning the reasons fo r , ex is tence o f , or amounts o f p r ice 
reduc tions ;

(11) engaging in any other conduct c rea t ing a 
l ik e l ih o o d o f confusion or o f misunderstanding and which 
misleads, deceives o r damages a buyer or a compe tito r in 
connection w ith the sale or advertisement o f goods or 
se rv ice s ;

(12) using or employing deception, f raud , fa ls e 
pretense, fa ls e promise, m is rep resen ta t ion , or knowingly 
concealing, suppressing, or om it t in g a mate r ia l fa c t w ith 
in te n t th a t others re ly  upon the concealment, suppression or 
omission in connection w ith the sale or advertisement o f 
goods o r serv ices whether or not a person has in fa c t been 
m is led , deceived or damaged;

(13) f a i l i n g  to d e l iv e r to the customer a t the time o f 
an in s ta l lm en t sale o f goods or se rv ice s , a w r i t te n  order,



con tra c t, or re ce ip t se t t in g out the name and address o f the 
s e l le r and the name and address o f the organ iza tion which he 
rep resen ts , and a l l o f the terms and cond it ions o f the sa le , 
in c lu d ing a desc r ip t io n o f the goods or se rv ices , which sha ll 
be stated in readable, c le a r , and unambiguous language;

(14) represen ting th a t an agreement confers or involves 
r ig h ts , remedies or ob l ig a t io n s which i t  does not confer o r 
in vo lv e , or which are p roh ib ite d by law;

(15) knowingly making fa ls e or misleading statements 
concerning the need fo r pa r ts , replacement, or re p a ir 
se rv ice ;

(16) m isrepresenting the au th o r i ty o f a salesman, 
rep resen ta t ive , or agent to nego tia te the f in a l terms o f a 
consumer tra n sa c t io n ;

(17) basing a charge fo r re p a ir in whole or in pa r t on 
a guaranty or warranty ra the r than on the actual value o f the 
actual repa irs made or work to be performed on the item 
w ithou t s ta t in g separate ly the charges fo r the work and the 
charge fo r the guaranty or warran ty , i f  any;

(18) d isconnec ting , tu rn in g back or re se t t in g the 
odometer o f a veh ic le to reduce the number o f m iles
i nd ica ted;

(19) using a chain re fe r r a l sales plan by inducing o r 
a ttempting to induce a consumer to en te r in to a con trac t by 
o f fe r in g a rebate , d iscoun t, commission, or other 
cons ide ra t ion , contingent upon the happening o f a fu tu re 
event, on the cond it ion th a t the consumer e i th e r s e l l s , or 
gives in fo rm a tion or assistance fo r the purpose o f leading to 
a sale by the s e l le r o f the same or re la ted goods;

(2D) s e l l in g o r o f fe r in g to s e l l a r ig h t o f 
p a r t ic ip a t io n  in a chain d is t r i b u t o r scheme;

(21) s e l l in g , fa ls e ly  representing or adve r t is in g meat, 
f is h  or pou lt ry which has been frozen as fresh food ;

(22) f a i l i n g  to comply w ith AS 45.02.350;
(23) f a i l i n g  to comply w ith AS 45.45.130 45.45.240;
(24) counse ling , consu lt ing o r arranging fo r fu tu re 

serv ices re la t in g  to the d is p o s i t io n o f a body upon death 
whereby ce r ta in personal p rope r ty , not inc lud ing cemetery 
lo ts  and markers, w i l l be fu rn ished or the pro fess iona l 
serv ices o f a funera l d i re c to r or embalmer w i l l be fu rn ished , 
unless the person rece iv ing money or property deposits the 
money or p rope r ty , and money or property is rece ived, w ith in 
f iv e  days o f i t s  re c e ip t , in a t r u s t in a f in a n c ia l 
in s t i t u t i o n  whose deposits are insured by an in s t rum en ta l i ty 
o f the federa l government designa ting the in s t i t u t i o n  as the 
t ru s te e as a separate t r u s t in the name only o f the person on 
whose beha lf the arrangements are made w ith a prov is ion th a t 
the money or property may only be applied to the purchase o f 
designated merchandise or serv ices and should the money or 
property deposited and any accrued in te re s t not be used fo r 
the purposes intended on the death o f the person on whose 
beha lf the arrangements are made, a l l money or property in 
the t r u s t sha ll become pa rt o f his es ta te ; upon demand by the 
person on whose beha lf the arrangements are made, a l l money



or prope rty in the t r u s t inc lud ing accrued in te re s t , shall be 
paid to him; th is  paragraph does not p ro h ib i t the charging o f 
a separate fee fo r consu lta t io n , counseling or arrangement 
serv ices i f  the fee is disc losed to the person making the 
arrangement; any arrangement under th is  paragraph which would 
c o n s t i tu te  a con trac t o f insurance under AS 21 is subject to 
the prov is ions o f AS 21;

(25) f a i l i n g  to comply w ith the terms o f the Alaska 
Gasoline Products Leasing Act (AS 45.50.800 45.50.850).
(c ) The unlawfu l acts and prac t ices l i s te d  in (b) o f th is 

sec t ion are in add it ion to and do not l im i t  the types of unlawful 
acts and prac t ices actionab le at common law or under other s ta te 
s ta tu te s .

(d) Repealed by sec. 21 ch 166 SLA 1978.
(Sec. 2 ch 246 SLA 1970; am sec. 1 ch 53 SLA 1974; am sec. 1 ch 
138 SLA 1974; am sec. 1 ch 183 SLA 1975; am sec. 2 ch 146 SLA 
1976; am sec. 3 ch 197 SLA 1976; am sec. 3 ch 234 SLA 1976; am 
sec. 21 ch 166 SLA 1978)




