


O f f e r e d :  3 / 2 0 / 8 5
R e f e r r e d :  F i n a n c e

Original sponsor: Rules/Governor

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 126 (Judiciary) /  5/C? y

la*)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act amending the Alaska Securities Ait."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 45.55.260(c) is amended to read:

9 (c) For the purpose of this section, an offer to sell or to buy

10 is made in this state, whether or not either party is then present in

11 this state, when the offer

12 (1) originates from this state^ (OR]

13 (2) is directed by the offeror to this state and received at

14 the place to which it is directed., or at a post office in this state

15 in the case of a mailed offers

16 (3) is for an interest or participation in an oil, gas, or

17 mining right, title, or lease on land in the state, including sub-

18 merged land, regardless of where the offer is made;

19 (4) is for an interest or participation in payments out of

20 production under an oil, gas, or mining right, title or lease on land

21 in the state, including submerged land, regardless of where the offer

22 is made; or

23 (5) is for an interest or participation in real property

24 located in the state, a domestic corporation, or a domestic limited

25 partnership; jurisdiction under this paragraph may be exercised only

26 when the exercise is not inconsistent with the constitution of this

27 state or of the United States.

-1- C S H B  1 2 6 (Jud)



Chairman s In fo rma tion :

1) CSHB 126(Jud): "An ac t amending the Alaska Secu r it ie s Act"

a) Introduced: by Governor

1 Co-Sponsors:

2) INTENr ', is b i l l  is designed to expand the ju r i s d ic t io n  o f the
d iv is io n o f Banking and S e cu r i t ie s , DCED, to regula te 
transac tions in se c u r i t ie s which are not covered under 
the present Alaska Secu r i t ie s Act.

FISCAL NOTE: From House Finance; consolidates funding in 
DCED, w ith lega l expenses to be RSA’ s to the 
Department o f Law.

3) ADDITIONAL REFERRALS: J u d ic ia ry , and Finance

4) PUBLIC HEARINGS:

a) Sponsor:

b) Public witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee fo r fu r t h e r review?
c) Move from Committee?
d) close pub lic hearings?

6) COMMITTEE ACTION:
a) amendments?
b) CS adoption?

NOTE:



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_____________FISCAL NOTE ___________

CO RRECTED Revision Date: .4/4/85

I r r e s o l u t i o n  No.: CSHB 126 ( J u 4 q e S c H fV e c te d ; Commerce and £• on. Dev.
T i t l e :  An Act Amending the Alaska Program Category A ffec ted :

S ecu r i t ie s Act ----------------------  'Consumer Pro tec t ion ------------------------
Sponsor:
Reques t o r :______
Date o f Request:_

8RU, Program or Subprogram(s) A ffe c te d : 
Ranir.ing_Sfir.urit ie s  and Corporations

OPERATING
" " F r a  S' FY 86 FY 87 FY 88 FY 89 FY 90

1 tiO rcRSU N A L S E S V lC cS  

200 TRAVEL 
300 CONTRACTUAL 
<fOO SU PPL IE S  
500 EQUIPMENT 
S00 U N O  & STRUCTURES 
700 GRANTS, C U IM S  
800 M ISCELUNEOUS

• 34 n 35.4. 36.8 38.2 “ 3 0
m n 11.7 12.4 13.1 "1 4 .1
4 ? . 2 44.8 47.4 50.2 . 53.4
i n 1.1 1.2 1.3 1.4
5.0

“ 1

TOTAL OPERATING - S27Z 93.0 97.8 1 102.8 108.9

cAp i l A f

REVENUE

FUNDING: (Thousands o f Do lla rs )
j c i i c i t h l .  rU N U
FEDERAL FUNDS
DTHER
TOTAL

92.2 93.Oi 97.8 102.8 106.9
1

9Z*2I 93.01 97.8 102.8 ' l i d . 9

POSITIONS:
- U L U - i I h t • 1 0 1 . 0 1 . 0 l . u “  T.TT
3ART*TIME
TEMPORARY \

ANALYSIS: Attach a separate page i f  necessary
House Finance sub s t i tu te f is c a l note consolidates funding in to Dept, o f 
Commerce and Economic Development. Legal expenses w i l l be RSA's to Dept, 
o f Law as needed. Backup from Dept, o f Law and Dept, o f Commerce is attached.

Prepared By: ^  Q S L ,
D i v i s i o n : ___h d i i s p  F i n a n c e

Phone: ^ .
Uate: *\ {

Approved by Commissioner^ 
Agency:___________________’

Date:

D is t r ib u t io n  (by Agency preparing f is c a l no te ) : 
L e g is la t iv e Finance 
L e g is la t iv e Sponsor 
Requestor
O f f ic e o f Management and Budget rS-co.-c
Impacted Agency(ies)

" “ Fiscal note



This b i l l ,  i f  enacted, w i l l requ ire th a t the Secu r it ie s Section o f the 
d iv is io n undertake se cu r i t ie s re g is t ra t io n  fo r the sale o f o i l and gas 
leases located in Alaska and w i l l undoubtedly re s u l t in increased f i l i n g s  
as well as subs tan t ia l e f fo r t s  in compliance and enforcement a c t i v i t i e s  
in c lu d ing hearings. A Business Reg is tra t ion Examiner pos it io n w i l l be 
necessary to support these re g is t ra t io n s . The cu rren t s u b s ta n t ia l ly  
increased workload has stre tched the examining/enforcement s t a f f to the 
l im i t .  The add it iona l c le r ic a l support w i l l fre e up the pro fess iona l 
s t a f f time to cope w ith the expanded re g is t r a t io n  and enforcement du ties 
imposed by the proposed le g is la t io n .

Travel o f 3.0 w i l l be requ ired fo r in ve s t ig a t io n o f wrongdoers in the 
f i e l d .  Contractual funds o f 3.0 is needed fo r hearing o f f i c e r purposes 
in adm in is t ra t iv e proceedings. A d d i t io n a l ly , a one time expense o f 5.0 
is included to cover costs o f typew r i te r and computer term ina l fo r the 
new po s i t io n .

Amounts shown in FY '85 assume b i l l  passage w ith an e f fe c t iv e  date th a t 
w i l l perm it one month personal services and purchase o f equipment w ith in 
th is  f i s c a l year. Form C5 re f le c ts  5.0 in FY '86 fo r equipment assuming 
we do not have a u th o r i ty in FY '85.

0932W10884a

'



Fiscal Note December 12, 1984
Analysis •. . . .. -

This bill amends the state's existing securities laws 
to strengthen the state's law enforcement jurisdiction over 
securities offerings made in other states, where the underlying 
"value' of the security is a (non-competitive) ell, gas, or 
mineral lease on Alaska land. Sales of speculative investments 
in such leases are already regulated "security'1 transactions, but 
Alaska's current law does not allow the state to require 
registration, or to take enforcement action against sellers who 
set up offices outside Alaska but who market Alaskan leases as 
securities, usually only to non-Alaskans.

These sales are often fraught with misrepresentations 
about the value of the Alaskan oil or gas lease, or the true cost 
of exploring and developing production on the lease land. 
Investors in other states pay up to $1,000 ar. acre for state and 
federal lease lands available over-the-counter in Alaska for 
$1.00 an acre, in hopes of striking it rich, in line with the 
p r o m o t e r s’ glowing promises.

These sales, and the subsequent losses of $6,000, 
$10,000, even $20,000 to each of thousands of out-of-state 
investors, are very damaging to Alaska's commercial and 
investment image. Moreover, the subdividing into smaller parcels 
of these 640 acre leases may well defeat the underlying purpose 
of the state and federal exploratory (non-competitive) leasing 
program.

Enactment of this bill will require the attorney 
general to provide additional legal support for research, advice 
and enforcement action in the courts, as requested by the 
Division of Banking and Securities. As most of the offending 
companies are located outside Alaska, lawsuits to obtain 
injunctions against them will require substantial out-of-state 
travel funds to take depositions and interview witnesses, as well 
as funds to conduct those depositions and interviews.

It is expected that, at a minimum, five trips outside 
Alaska will be necessary to enforce registration of sales A l a skan 
oil, gas, or mineral leases outside Alaska. It will also be 
necessary to hire court reporters in order to take depositions 
and to hire outside counsel to file actions in jurisdictions 
outside the state.

Out-of-state Travel
5 trips X $800 ^ire = $4,000

5 X 10 days X $80 p*. lay = $4,000

Total travel & per diem = $ 8 ,0 0 0



Contractual
Court reporter services

6 hrs. X $80 X 40 days = $19,200

Outside counsel 4 occurrences
X $5,000 = $20,000

Total $39,200

TOTAL COSTS $47,200

Costs beyond FY 86 include a 6% annual inflation factor.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
_____________ FISCAL NOTE  ________

Revision Date:

REOUEST FISCAL DETAILKCUUC3 I //' . . u l i n i l
Bi 11 /Reso lu t ion No.: Agency A ffe c te d : Department o f Law
T i t l e :  "An Ac t amending the A laska Program Category A ffec ted
S e c u r i t ie s  A c t . "  General' Government
Sponsor: House Ru les /by reg . o f Gov. BRU, Program or Subprogram(s) A ffe c te d :
Requestor: Gove rno r 's O f f ic e  -  0MB Lega l Se rv ices O p e r a t i o n s ___________
Date o f Request:___12 /11 /84_________ _____________________________________________

EXPENDITURES/REVENUES: (Thousands o f D o l la rs )
"F Y  S'S FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING 1
TOO PERSONAL SERVICcS 1
200 TRAVEL 8.0 8.5 9.0 9.5 10.1
300 CONTRACTUAL 39.2 41.6 44 . 0 46. 6 49. 4
400 SUPPLIES

500 EQUIPMENT

500 LAND A STRUCTURES
1

700 CRANTS, CLAIMS 1 1
300 MISCELLANEOUS 1 1
TOTAL OPERATING -0- 47.2 50.1 53.0 56.1 59.5

i CAPITAL I 1 1  l l | . 1

1 REVENUE I I ! ! I I j

FUNDING: (Thousands o f D o l la rs )
ruNO

FEDERAL FUNDS

OTHER

TOTAL

-0- 47.2 50.1 .153.0 56.1 59.5

1

! 1
1 1

POSITIONS:
- i l l * i 1Ml  
3/.RT-TIME 

TEMPORARY

- 0 - I 0 1 1 0 1 1 0 1 - 0 - - 0 -

1 1
1 1

ANALYSIS: A ttach a separate page i f  necessary

Not s p e c i f ie d  by sponsor.

Prepared By: 
D iv is io n :

R d M -  &
R ichard I .  Peguqs, D i r e c to r 
A dm in is t r a t io n  D iv is io njvd, J. <=i. j  fort.

Approved by Commissioner: NormanfC. Gorsuch
Agency:__________ Department o f Law

Phone:_
Date:

Date:

D is t r ib u t io n  (by Agency prepar ing f is c a l note) 
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Requestor
O f f ic e  o f Management and Budget 
Impacted Agency(ies)
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j i i a i e  ^ e g t s l a i u r e

Senate

Committee on CaSor &  C o m m e r c e p0Uch v
State Capitol 

Juneau, Alaska 99811

CSHB 126(Jud)

This b i l l  amends the s ta te 's  e x is t in g se cu r i t ie s laws to strengthen 
the s ta te 's  law enforcement ju r i s d i c t i o n  over " fra u d u le n t " se c u r i t ie s 
o f fe r in g s made in o the r s ta tes .

A laska 's cu rren t law does not a llow the s ta te to requ ire re g is t r a t io n  
o r to take enforcement ac tion aga ins t se l le rs who se t up o f f ic e s outs ide 
o f Alaska, but who market Alaskan leases as s e c u r i t ie s to non Alaskans.

This le g is la t io n  w i l l broaden the Alaska Secu r i t ie s Act to cover these 
business f irm s even i f  the "investment" sales are not made in Alaska 
or to Alaskan res iden ts .

This b i l l  w i l l  not a f fe c t le g i t im a te companies engaged in o i l ,  gas, or 
mineral exp lo ra t io n or produc t ion , as they are already exempted from the 
Alaska Secu r i t ie s Act by AS 45.55.140(b) (17).

A l a s k a

Official Business

S 1B 99B 9BBSBBB 9B 9 !

B i l l  summary

—
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Me m o r an d u m State of Alaska
TO :

FR O M :

Louann Cutler, Staff Assistant d a t e :  
House Finance Committee

Norman C. Gorsuch 
Attorney General

F IL E  NO :

T E L E P H O N E  NO :

S U B JE C T :

April 2, 1985

465-3600

CSHB 126 (Jud) 
Sectional analysis

_
rey W. Bush 

iatant Attorney General

As requested, I have prepared a sectional analysis of 
CSHB 126 (Jud). This bill is designed to expand the jurisdiction 
of the Alaska Securities Act to enable the Administrator of Secu­
rities (Director, Division of Banking and Securities, Department 
of Commerce and Economic Development) to regulate certain trans­
actions in securities which are not covered under the present 
Act.

1. Proposed AS 45.55.260(c)(3). This paragraph e x­
pands jurisdiction under the Securities Act to cover any 
transaction involving the sale of an interest in an oil, gas, or 
mining lease where the lease is on land located in Alaska, even 
if both parties to the transaction are outside of the state.

2. Proposed AS 45.55.260(c)(4). This paragraph, 
which also involves interests In o i l , gas, or mining leases 
located on Alaska lands, extends jurisdiction under the act to 
transactions involving payments, such aS royalties, from pro d u c­
tion under these leases, even if the parties to the transaction 
are outside of Alaska.

3. Proposed AS 45.55.260(c)(5). This paragraph, 
which was added by the Judiciary Committee, expands jurisdiction 
under the Act to include all transactions between nonresidents 
who sell security interests in real property located in Alaska, 
corporations incorporated in Alaska, or limited partnerships 
registered in Alaska. Recognizing that this paragraph would 
otherwise be subject to challenge as a violation of the Commerce 
Clause or the Due Process Clause of the United States 
Constitution, jurisdiction under this paragraph is expressly 
limited to those cases where its exercise is constitutionally 
acceptable.

You have also asked whether the amendment adopted by 
the Judiciary Committee will result in any change in the fiscal 
note submitted by the Department of Commerce and Economic 
Development. I have checked with the department, and they have

Sectional analysis
02-001AlRev. 10/79) I



Louann Cutler, Staff Assistant 
House Finance Committee

April 2, 1985 
Page 2

informed me that the fiscal note originally sub 
correct and should be considered in conjunct' 
(Jud).

•*d is still 
•.ch CSHB 126

JWB/mf



January 25, 1985

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a m e n d s  the 
A l a s k a  S e c u r i t i e s  A c t  (AS 45.55) by e x t e n d i n g  i t s  s c o p e  t o .  
i n c l u d e  o f f e r s  to b u y  o r  s e l l  .nterests in oil, gas, o r  
m i n i n g  r i g h t s  on l a n d  in t h e  state, r e g a r d l e s s  o f  w h e r e  the 
o f f e r  o r  sa l e  o c c u r s .

T h e  b i l l  w a s  j o i n t l y  p r e p a r e d  b y  t h e  d i v i s i o n  o f  b a n k i n g ,
s e c u r i t i e s  a n d  c o r p o r a t i o n s  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t  a n d  t h e  c o n s u m e r  p r o t e c t i o n  s e c t i o n  
o f  t h e  D e p a r t m e n t  o f  L a w  in r e s p o n s e  t o  n u m e r o u s  c o m p l a i n t s  
o f  f r a u d u l e n t  o i l  a n d  gas l e a s e  s c h e m e s .  T h e s e  s c h e m e s  
t y p i c a l l y  i n v o l v e  s o l i c i t a t i o n s  b y  f i r m s  l o c a t e d  o u t s i d e  
A l a s k a  w h c  a c q u i r e  a n  i n t e r e s t  in o i l  o r  g a s  l e a s e s  t h r o u g h  
b i d  o f f e r i n g s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  o r  the 
f e d e r a l  B u r e a u  o f  L a n d  M a n a g e m e n t .

T h e  l e a s e  t r a c t s  t h e s e  f i r m s  a c q u i r e  a r e  o f t e n  t h e  l e a s t  
l i k e l y  to  c o n t a i n  v a l u a b l e  oil, gas, o r  m i n e r a l  r e s o u r c e s .  
H o w e v e r ,  t h e s e  f i rms c o n d u c t  m a s s i v e  h i g h  p r e s s u r e  t e l e p h o n e  
s a l e s  a n d  m e d i a  a d v e r t i s i n g  a i m e d  a t  w o u l d - b e  i n v e s t o r s  in 
t h e  l o w e r  48 s t a tes, p r o m i s i n g  t h e m  h i g h  r e t u r n s  i f  t h e y  
" i n v e s t "  in  a p o r t i o n  o f  o n e  o f  t h e s e  A l a s k a n  o i l  o r  g a s
l e a s e s .  T h e  o f f e r i n g  f i r m s  o f t e n  f a l s e l y  r e p r e s e n t  t h a t
t h e y  h a v e  e x p e r t i s e  in oil, g a s  o r  m i n e r a l  e x p l o r a t i o n  or  
d e v e l o p m e n t .  W h a t  is e s p e c i a l l y  o f f e n s i v e  to o u r  s t a t e  is 
t h a t  t h e s e  s l i c k  o p e r a t o r s  o f t e n  u s e  n a m e s  s u c h  as " A l a s k a  
O i l  a n d  G a s  E x p l o r a t i o n "  o r  " A l a s k a  P e t r o l e u m  I n v e s t m e n t s , "  
a n d  set u p  e m p t y  " s h e l l "  c o r p o r a t i o n s  w i t h  A l a s k a  a d d r e s s e s .

T h i s  b i l l  w o u l d  b r o a d e n  t h e  A l a s k a  S e c u r i t i e s  A c t  t o  c o v e r  
t h e s e  b u s i n e s s  f irms e v e n  i f  t h e  " i n v e s t m e n t "  s a l e s  a r e  n o t  
m a d e  i n  o u r  s t a t e  o r  to A l a s k a  r e s i d e n t s .  E s s e n t i a l l y ,  the 
b i l l  w o u l d  do t h i s  b y  e x t e n d i n g  t h e  j u r i s d i c t i o n  o f  o u r  
s t a t e  s e c u r i t i e s  r e g u l a t o r s  a n d  o f  o u r  c o u r t s  o v e r  t h e s e

Governor's l e t t e r  o f tra n sm i t ta l
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f r a u d u l e n t  s c h e m e s  T h e  s t a t e  w o u l d  be  a b l e  to t a k e  l e gal 
acticfn a g a i n s t  t h e s e  o u t - o f - s t a t e  s e l l e r s  o f  A l a s k a  m i n e r a l  
righ t s .  By  a m e n d i n g  t h e  S e c u r i t i e s  Act, A l a s k a  c a n  r e q u i r e  
t h e s e  f irms to file s e c u r i t i e s  r e g i s t r a t i o n s  r e g a r d i n g  t h e i r  
sales, a n d  to g i v e  p r o s p e c t i v e  p u r c h a s e r s  t r u t h f u l  i n f o r m a­
ti o n  a b o u t  t h e  l i k e l i h o o d  o f  r e a l i z i n g  a g a i n  o n  s u c h  
i n v e s t m e n t s .

T h i s  l e g i s l a t i o n  w i l l  n o t  a f f e c t  l e g i t i m a t e  c o m p a n i e s  
e n g a g e d  in oil, gas, o r  m i n e r a l  e x p l o r a t i o n  o r  p r o d u c t i o n ,  
as t h e y  are a l r e a d y  e x e m p t e d  f r o m  t h e  A l a s k a  S e c u r i t i e s  A c t  
b y  AS  4 5 . 5 5 . 1 4 0 ( b ) (17).

T h i s  b i l l  s h o u l d  be s u p p o r t e d  b y  c o n s u m e r  g r o u p s  as w e l l  as 
b y  the l e g i t i m a t e  m e m b e r s  o f  the o i l  a n d  g a s  i n d u s t r y .  
T h e r e f o r e ,  I u r g e  y o u r  p r o m p t  a c t i o n  on  t h i s  b i l l  t o  p r e v e n t  
f u r t h e r  d a m a g e  to t h e  c o m m e r c i a l  image, n a t i o n w i d e ,  of  
A l a s k a .

S i n c e r e l y ,

G o v e r n o r
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S t ra t fo r d  Company, Inc .
11601 Biscayne Blvd.
Miami, F lo r id a 33181

TXA Investments, Inc .
P.O. Box 4034
28990 P a c i f ic  Coast Highway 
Ma libu , C a l i f o r n ia  90265

/ I K  ‘ i I
I *

Trans Alaska Energy Corporation 
Miami Beach, F lo r id a 
Van Nyes, C a l i f o rn ia  
Chicago, I l l i n o i s

Trans-A laska Investment, Inc . 
1001 Ives Dairy Road - 3204 
North Miami Beach, F lo r id a 33179

Trans-A laska Leasing Corporation 
(Company)

5445 Balboa Boulevard, Su ite 111 
Encino, C a l i f o r n ia  91316

Trans-Alaska O il Development

Trans World Resources Corporation 
Hollywood, F lo r id a 33024

Tundra O i l , Inc .
28990 P a c i f ic  Coast Hwy., Ste 214 
Ma libu , C a l i f o r n ia  90265

USA Resources, L td .
.1331 - 17th S tre e t Su ite 400
P.O. Box 5200
Denver, Colorado 80217

T r a n s - P e t r o  
E n c i n o ,  CA. 
8 1 8 /9 0 6 -1 4 4 5

F lo r id a Cease and Des is t 10/25/83; Michigan 
Cease and Desis t 10/24/83. Same address as 
Eagle O il & Gas Company.

O ffe rs "P a r tn e rsh ip s ," C l i f f  B u rg l in , 
Fairbanks, Alaska, "Managing General 
P a r tn e r . " Associa ted w ith Alaska Land 
Leasing, Inc . or Alaska Cap ito l 
Corporation? Montana Cease and Des is t fo r 
Texas o i l program, 3 /20 /84 .

On 12/19/83, Mylo Tague, 1937 Denslow D rive , 
South Bend, Indiana advised th a t he had 
been s o l i c i t e d  by t h is  f i rm . David Swain 
was id e n t i f i e d  to Tague as chairman (see 
Federal P roperty Record Company, In c . and 
Barr ing ton Aims Whitney, L td . , above). FTC 
TRO 3/84 .

In q u ir y 2/27 /84 by Alabama Secu r i t ie s 
D iv is io n . Again 4 /12 /84 .

Sale in 5/84 o f Partne rsh ip in te r e s t in 
an Ohio we ll to a C a l i f o r n ia  re s id e n t along 
w ith a re la te d 240 acre "Alaskan e xp lo ra to ry 
r i g h t . "  (Denali Block) Associa ted w ith 
In te rn a t io n a l Western O i l , In te rn a t io n a l 
Western Mud, In te rn a t io n a l Western D r i l l i n g ,  
In te rn a t io n a l Western Resources Corpo ra t ion , 
Trans-Pe tro , "Pe tro -M a rk ."

Associa ted w ith Federal Property Record,
Inc . - Alabama in q u i r y  4 /20 /84 .

F ina l order to deny or revoke exemptions 
and Cease and Desist issued by Michigan 
Corpora tion and S ecu r i t ie s Bureau 2 /27 /84 .

The Sta te o f Alaska is p re se n t ly in 
l i t i g a t i o n  w ith th i s  f i rm . (See Alaska 
Land Leasing above.)

In q u iry concern ing th is  f i rm  rece ived 
1/31/84 from David R e in t f , 1508 S. Merlon,
Aberdeen, South Dakota 57401. In q u ir y by 
Texas Secu r i t ie s D iv is io n , 3 /6 /84 .
Associated w ith Northwest Asset 
Corpora t ions .

A p p a r e n t l y  has m a i l i n g  l i s t  o f  A L L I  p e o p l e  
f r o m  w h i c h  s o l i c i t a t i o n s  a r e  b e i n g  m a d e .

Alaska
m . l  /. . r . / i r ' t n i n i  •

-10-



U.S. Oil and Gas Corporation

United American Mineral Corporation

F lo r id a co rpo ra t ion . Des is t and Refra in 
Order issued by C a l i fo rn ia  Department o f 
Real Esta te 6/21/84.

On 12/21/83, Norah Mai k -1 an, Commercial Leins 
Unde rw r ite r , Ultima Insurance Serv ices ,
In c . , 3280 E. F o o th i l l B lv d . , Su ite 440, 
Pasadena, C a l i fo rn ia  91107, made an in q u ir y 
to Lawyers T i t l e  Insurance Agency, In c . , 
Anchorage, Alaska concerning United American 
Minera l Corpora tion . The de sc r ip t io n o f i t s  
planned a c t i v i t y  would in d ic a te th a t i t  
intended to s e l l secondary leases in fede ra l 
o i l and gas p rope rt ies in A laska. No 
fu r t h e r in fo rm a tion is  a va i la b le .

United A rc t i c  O i l , Inc .
1100 Glendon Avenue, Su ite 2101 
Los Angeles, C a l i fo rn ia  90024

United Petrosearch, L td . 
2979 N. Mayfa ir Road 
P.O. Box 25820 
Milwaukee, Wisconsin 53225 
414/453-3500

This f i rm  has made s o l i c i t a t i o n s  in the 
Sta te o f Alaska. See Knight-Anderson 
Cease and Desist Order issued by the Iowa 
Superin tendent o f S ecu r i t ie s 11/23/84.

Sent mail s o l i c i t a t i o n  to an Alaska s ta te 
rep re sen ta t iv e . Alaska Cease and Desist 
issued 4 /3 /84 , f in a l i z e d  5 /7 /84 .

Westchase.Petroleum E xp lo ra t io n , 
401 W. Texas S tree t 
M id land, Texas 79701

In c . Order to Cease and 
Alaska D iv is io n o f 
Company was ac tive 
Colorado.

Des is t issued by the 
Secu r i t ie s 12/15/83. 
in Wisconsin and

YESCO See the Denali Group.

Yare Energy Sciences Corpora t ion See The Denali Group.
3723 Birch S tre e t , Su ite 24 
Newpor. Beach, C a l i f o rn ia  92660

W o r l d w i d e  E x p l o r a t i o n ,  Inc. i x q u i x x x h y x  Ak. O r d e r  84 - 1 9 .  I n v o l v e s  See
1 1 0 5 0  S a n t a  M o n i c a  B l v d .  C h a p i n .  D e e  D e l t a  O i l  Co. a n d  C h a p i n  &
S a n t a  M o n i c a ,  CA. &fiiiflifcx90025 A s s o c i a t e s ,  Inc.

W y o m i n g  E x p l o r a t i o n ,  Inc. I n q u i r y  by  I d a h o  r e s i d e n t  2 / 1 9 / 8 5 .  F i r m
2 9 2 2  S a n t a  M o n i c a  B l v d .  c o n t a c t i n g  e a r l i e r  l e a s e  p u r c h a s e r s .  aEamss
S a n t a  M o n i c a ,  CA. 904 04 K x a H s i s E a x x x S s a s i d e n t x x i S a s t a H X

J a m e s  F r a n c i s c o  - P r e s i d e n t  
J a s o n  W. S m i t h  - V i c e  P r e s i d e n t

Alaska -11-



Bass O i l  Co.
2213 Van Owen S t r e e t  
Canoga P a r k , CA. 91307 
8 1 8 / 7 1 6 - 5 2 1 1
A i f x a d  G re e n , A l f r e d  
B a s s , D o n a l d -  
D a e h o n , Adam 
L i n d e r ,  T r i c i a - e m p l o y e e

3 /8 5  g a v e S t .  o f  A k . $ 1 9 5 ,0 0 0  ch< 
t o  m a i n t a i n  l e a s e  p a ym e n ts  f o r  1. 
s o l d  t o  A L L I i n v e s t o r s .  P a ym e n t 
s to p p e d  o n c h e c k .

-B ank D uP o n t 
2 34 41 S o u t h  P o i n t e  D r .
L a g u n a H i l l s ,  CA.
■61 9 /2  35^-3-3=8=3-

G a r d n e r , H . L . - E x e c . V . P .  
K i r b y ,  J o h a t h o n - S a le s m a n  
M i c h a e l ,  R o b e r t C . - G e o l o g i s t  

. ?■//V /2 /C  p . if r i-a  '- jC o T .  <■>

I n q u i r y  f r o m  Ca . 3 / 1 1 / 8 5 .  O f f e r i n g  
f o r  $ 2 ,0 0 0  an u n d i v i d e d  i n t e r e s t  . 
i n  560 a c r e  f e d e r a l  l e a s e  h e l d  b y 
B ank D uP on t u s i n g  naxm sx name 
IRA 1984 aa P a r t n e r s h i p ,  / / j  < 0C, 
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February 5, 1985

ANCHORAGE 

Corporation Information (907) 563-21

Honorable Mike Navarre, Chairman 
House Labor and Commerce Committee 
Pouch V
Juneau, Alaska 99811

A t te n t io n Roger Poppi
A dm in is t ra t iv e A ss is ta n t

Dear Representative Navarre:

You have requested o f th is  d iv is io n  whether or not the enclosed HB 126, 
amending the Alaska S e cu r i t ie s Ac t, is in c o n f l i c t w ith any fede ra l law.

Last year when th is  p a r t i c u la r le g is la t io n  was d ra fted and compiled by the 
Department o f Law, th a t same question was trea ted by the A tto rney General. 
In seeking t h e i r  counsel on th is  ma tte r , we were advised tha t the proposed 
le g is la t io n  does not c o n f l i c t  w ith the In te r s ta te  Commerce prov is ions o f 
fede ra l law, and, because t h is  deals w ith an importan t s ta te 's  r ig h ts  
in te r e s t , i . e . ,  the lease held lands are loca ted in Alaska, the Sta te was 
we ll w ith in  i t s  ju r i s d i c t i o n  to requ ire d isc lo su re and re g is t r a t io n  on 
o f fe r in g s concerning Alaska land . I be lie ve the po s i t io n of. the Department 
o f Law is unchanged w ith respect to th is  matte r but suggest th a t , should 
con f irm a tion o f th is  p o s i t io n be des ired , a request be made o f the 
Department o f Law, s p e c i f i c a l l y  e i th e r Mr. J e f f re y  Bush, who represen ts the 
d iv is io n on matters o f th is  na tu re , or to the A tto rney General, h im se lf , 
who t e s t i f i e d  on th is  ma tte r at la s t y e a r 's Senate and House hearings.

We see no apparent c o n f l i c t s  w ith fede ra l law o r , a t le a s t , none th a t are 
insurmountable and de fe r to the department o f law w ith respect to any 
fo rma lized op in ions .

I remain a t your disposa l should you req u ire any fu r th e r in fo rm a tion or 
ass is tance .

Re: House B i l l  126 - An Act Amending the
Alaska S ecu r i t ie s Act

Yours very t r u l y ,

Senior S ecu r i t ie s Examiner

0 8 -H 1 4 L H

LPC/vall081c
2/5/85A
Enclosure
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f f > F I > . \ R T ' \ 3 F 'V T  O F  L \ W  p o uch k - stats capitol1 a tr JUNEAU. ALASKA 998I1
PHONE: (907) 465-3600

OFFICE OF TH E A T T O R N E Y  G E N E R A L

M a r c h  23, 1984

The Honorable Fritz Pettyjohn 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: SB 432, "an Act amending
the A l a s k a  Security's Act"

Dear Senator Pettyjohn:

At the Senate Labor and Commerce Committee hearing on 
February 15, 1984, you requested our opinion w i t h  respect to the 
effect on the jurisdictional scope of SB 432. This legislation 
w o u l d  clarify the existing Alaska Security's Act to better reach 
fraudulent or high pressure out-of-state sales of oil and gas 
lease h o l d  interests on state or federal lands in Alaska.

The Administration believes that Alaska is w e l l  served 
b y  having an ability to regulate sales of land or lease h o l d  
interests located in Alaska, even w h e r e  the transactions take 
place outside the state between non-residents of the state. The 
state m a y  protect the legitimate concerns of its citizens by 
exercising the right to sue according to the doctrine of parens 
p a t r i a e . This doctrine is r e c ognized in Alaska. State v. First 
National Bank of- A n c h o r a g e , 660 P . 2d 406, 420-21 (Alaska 1982); 
Public Defender Aeencv v.- Suuerior Court, 534 P . 2d 947 (Alaska
'1 9 75 )1 r ---------------------------------- ------ ------------------------

Because we believe there is a substantial state i n t e r­
est in preventing fraudulent sales of oil and gas leases located
w i t h i n  the state's border, we believe a constitutional challenge
against Alaska's assertion of j u risdiction p r o vided by "the 
proposed legislation wou l d  fail. A  claim that the jurisd i c t i o n  
afforded by the proposed legislation violates an out-of-state 
citizen's rights under the Due Process Clause, Full Faith and 
Credit Clause or Commerce clause of the U.S. Constitution would, 
in all likelihood, be dismissed. See g e n e r a l l y , A l d e n s , I n c . t v! 
P a c k e l . 524 F.2d 38 (3rd Cir. 1975). The Aldens case is 
instructive because it involved a challenge to Pennsylvania's 
right to enforce state credit sales laws as applied to an
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Illinois -orporation operating a mail order business in all fifty 
states and where all orders were accepted in Chicago. In that 
case, the court performed a thorough and comprehensive analysis 
of a variety of constitutional issues and concluded that none of 
the constitutional provisions w e r e  violated by enforcement of 
P e n n s y l v a n i a 1s l a w s .

The currently accepted approach to Due Process Clause 
limitation challenges is one of interest analysis where the court 
focuses on whether a state has sufficient interest "to justify 
anv exercise of it's sovereignty in connection w i t h  the tr a n s­
action and dispute." Id. at 42-43, (citing McGee v. 
International C o m p a n y , 355 U.S. 220 (1957)) emphasis in original. 
The court further noted in Alden that a relatively low threshold 
of state interest is needed to justify jurisdiction. Id. at 43.

In conclusion, because Alaska has a substantial
interest in transactions involving land or interest of land 
w i t h i n  its. borders, we believe a court wo u l d  find that the 
exercise of jurisdiction through the proposed legislation does 
not interfere with an out-of-state defendant's due process or 
other constitutional r i g h t s .

Please feel free to call if we can be of additional

cc: Senator Richard I. Elaison
Chairman, Senate Labor and 
Commerce Committee

»

Senator Bob Mulcahy 
Vice-Chairman, Senate Labor 
and Commerce Committee

Senator Patrick Rodey 
Senate Labor and Commerce 
Committee

assistance.

B o r m a n  C. Gorsuc 
Attorney General

NCG:eer

Senator John C. Sackett 
Senate Labor and Commerce 
Committee
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f e d e r a l  Trade Commission
WASHINGTON. D. C. 20580

BUREAU OF 
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Ma rch 14 , 1984

The H o n o r a b le  R i c h a r d  I .  E l i a s o n  
C h a i rm a n
S e n a te  L a b o r and Commerce C om m i t te e  
S t a t e  C a p i t o l  
P ouch V
J u n e a u , A l a s k a  99811 

D ea r C h a i rm a n  E l i a s o n :

The F e d e r a l T r a d e  C o m m is s io n ’ s B u re a u s  o f  C o m p e t i t i o n ,  
Consum e r P r o t e c t i o n ,  and E c o n om ic s , a t  t h e  r e q u e s t  o f  G o v e r n o r 
S h e f f i e l d ,  s u b m i t  comm en ts on S e n a te  B i l l  N o . 4 3 2 . We w is h  t o  
t h a n k  y o u and G o v e r n o r S h e f f i e l d  f o r  t h e  o p p o r t u n i t y  t o  s h a r e  o u r 
v ie w s  on S . 4 3 2 . We t h i n k  t h a t  e x p a n d in g  t h e  j u r i s d i c t i o n  o f  t h e  
A la s k a  S e c u r i t i e s  A c t o f  1959 t o  c o v e r  a l l  o i l  a nd gas le a s e s  t o  
la n d  l o c a t e d  i n  A l a s k a  w o u ld  c om p le m e n t o u r e f f o r t s  and th o s e  o f  
o t h e r  f e d e r a l  and s t a t e  a g e n c i e s  t o  c o n t r o l  w h a t a p p e a r t o  be 
s e r i o u s  a b u s e s i n  t h e  r a p i d l y  g r o w i n g , - n a t i o n - w i d e  m a r k e t i n g  o f  
A la s k a  o i l  and g a s l e a s e s .  The C om m is s io n  s t a f f  f a v o r s  p a s s a g e  
o f  S . 4 3 2 .

The C om m is s io n , i n  f u l f i l l i n g  i t s  C o n g r e s s i o n a l l y - m a n d a t e d  
m i s s i o n  t o  p r o t e c t  c o n s um e rs f r o m  u n f a i r  and d e c e p t i v e  p r a c t i c e s  
i n  t h e  n a t i o n ' s  comm e rce , ha s been i n v e s t i g a t i n g  s u s p e c t e d  f r a u d  
by s e l l e r s  o f  o i l  and ga s le a s e s  and r e l a t e d  s e r v i c e s .  I n  t h e  
c o u r s e  o f  t h e s e  i n v e s t i g a t i o n  t h e  C om m is s io n  s t a f f  has i d e n t i f i e d  
f r o m  th e  p u b l i c  r e c o r d s  o f  t h e  f e d e r a l  B u re a u  o f  Land M anagem en t 
( "B L M " ) and t h e  A la s k a  D e p a r tm e n t o f  N a t u r a l  R e s o u r c e s  a num be r 
o f  c om p a n ie s  t h a t  h a v e a c q u i r e d  o i l  and g a s l e a s e s  t o  m i l l i o n s  o f  
a c r e s  o f  l a n d  i n  A l a s k a .  T h e se c om p a n ie s  a c q u i r e d  m o s t o f  t h e i r  
l e a s e s  f o r  $1 p e r  a c r e  u n d e r t h e  BLM n o n c o m p e t i t i v e  o i l  and g a s 
l e a s i n g  p r o g r a m . M o s t o f  t h e s e  a c q u i s i t i o n  h a v e  o c c u r r e d  i n  t h e  
M in c h u m in a , D e n a l i ,  and T i e k e l  b l o c k  a r e a s  o f  A l a s k a .

T h i s  s t a t e m e n t  r e f l e c t s  th e  v ie w s  o f  t h e  B u re a u s  o f  
C o m p e t i t i o n ,  Consum e r P r o t e c t i o n  and E c o n om ic s  o f  th e  F e d e r a l 
T r a d e  C om m is s io n , b u t  d o e s n o t n e c e s s a r i l y  r e f l e c t  th e  v ie w s  o f  
t h e  C om m is s io n  o r  o f  a n y i n d i v i d u a l  C o m m is s io n e r . The F e d e r a l 
T r a d e  C om m is s io n  h a s v o t e d ,  h o w e v e r , t o  a u t h o r i z e  th e  B u re a u s  t o  
s u b m i t  t h e s e  com m en ts .

^ 43 C . F .R . § 3110 e t  s e q .
3

P u b l i c  Land O r d e r s  N o s . 6 0 9 8 , 46 F e d . R e g . 61472 (D e c em be r 1 7 , 
1 9 8 1 ) , and 6 3 2 9 , 47 F e d . Reg . 39495 (S e p te m b e r 8 , 1 9 8 2 ) .
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f o r  l a n d s  l o c a t e d  i n  A l a s k a .  T h i s  r e v i s i o n  w o u ld  empower t h e  
A la s k a  D i v i s i o n  o f  S e c u r i t i e s  t o  r e q u i r e  t h e s e  c om p a n ie s t o  
r e g i s t e r  t h e i r  l e a s e s  as s e c u r i t i e s  and t o  p r o v i d e  p r o s p e c t i v e  
p u r c h a s e r s  w i t h  m e a n i n g f u l d i s c l o s u r e s  o f  t h e  s p e c u l a t i v e  n a t u r e  
o f  t h e s e  i n v e s tm e n t s .

S e n a te  B i l l  N o . 432 s h o u ld  n o t  m a t e r i a l l y  h i n d e r  t h e  
d e v e lo p m e n t o f  A l a s k a ' s  r e s o u r c e s .  The A la s k a  S e c u r i t i e s  A c t 
a l r e a d y  i n c l u d e s  an e x e m p t io n  f o r  s a l e s  o f  le a s e s  t o  bona f i d e  
o i l  and g a s e x p l o r a t i o n  c o m p a n ie s . T h u s , t h e  e x p a n s io n  o f  t h e  
s e c u r i t i e s  l a w ' s  j u r i s d i c t i o n  s h o u l d  n o t  m a t e r i a l l y  ch a n g e he 
e f f e c t  o f  t h e  s t a t u t e  on th o s e  f i r m s  a c t u a l l y  e x p l o r i n g  and 
d e v e l o p i n g  A l a s k a ' s  r e s o u r c e s .

The C om m is s io n  s t a f f  s t r o n g l y  s u p p o r t s  p a s s a g e  o f  S. 43 .. 
W i t h  t h e  new a u t h o r i t y  g r a n t e d  b y t h i s  b i l l ,  s t a t e  o f f i c i a l s  
c o u l d  e f f e c t i v e l y  j o i n  t h e  C om m is s io n  and o t h e r  f e d e r a l  la w  
e n f o r c e m e n t a g e n c i e s  i n  o u r e f f o r t s  t o  p r o t e c t  c o n sum e rs an^ co 
s t o p  t h e  p o s s i b l e  m is u s e  o f  A l a s k a ' s  name and i t s  r e s o u r c e s .

V e r y  t r u l y  y o u r s ,

A s s o c i a t e  D i r e c t o r
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S u b je c t f ^ l k s k a . Laud, le a s in g  In c ,
v'^CA C a l i f o r n i ^ ’iSased A laska C o rp e ra t io n )

To: ' id 'a s ka -S in k in g , S e c u r i t ie s  and C o rp e ra t io n D iv i i , j *m
o f ’ Commerse and. Economics.
Pouch D
Juneau, A laska 99811

I n  June 1983 I  purchased a 160 ac re BLM O i l Lease, s e r r i a l  # AA048253 
through the A laska Land Leas ing I n c . ,  a S ta te o f  A laska C o rpe ra t io n 
w i th  o f f i c e s  i n  and around Las Ange les , C a l i f o r n i a ,  l e g a l l y  desc r ibed 
as the SE^ Sec t io n 27, Twp.32 N, Rng. 10E i n  th e Seward M e r id ia n . The 
ALLI p r in c ip a l s  i n  t h i s  t r a n s a c t io n  were:

F rank Sm ith , Sales R ep re sen ta t iv e ALLI 
T e r r y J . R isenhoover, Chairman o f  the Board ALLI 
V ic Ga ine r, Execu t ive V ic e -P re s id e n t ALLI 
David C a s t le , Documents C o n t ro l Manager ALLI 
M a r jo r ie  D ie h l Foote , Tundra O i l ,  INC

S h o r t ly  t h e r e a f t e r , I  became concerned when th e re  were NEWS re leases 
about Fraud i n  the O i l Leas ing In d u s t r y  and I  w ro te to the B e t t o r Bus­
ine ss Bureau, Los Angeles Coun t ie s , 639 South New Hampshire Avef L .A . ,
CA 90005; I  re ce ive d a "fo rm  l e t t e r "  wh ich in d ic a te d  no f r a u d u le n t B us i­
ness d e a l in g  be ing conducted by A LL I .

I n  December 1983 I  purchased a o n e - t h i r t y f i f t h  (1 /3 5 ) i n t e r e s t in  the 
Prudhoe Uplands 34-231 A sso c ia te s , a s u b s id ia r y  o f A laska Land Leas ing 
In c . The p r in c ip a l s  i n  the Prudhoe Uplands A sso c ia te s were:

F rank Sm ith , Sales Rep re sen ta t iv e ALLI
T e r r y J . R isenhoover, Chairman o f the Board ALLI
V ic  Ga ine r, P re s id e n t , ALLI
Ms. Mariana H u te r , ALLI ("one o f th e Genera l P a r tn e rs P.U. 34-231) 
David Cas t le 
M a r jo r ie  D. Foote

I  re ce iv e d a l e t t e r ,  da ted May 14, 1984from T e r r y  R isenhoover, ALLI 
in fo rm in g  me o f a re o rg a n iz a t io n  w i th  a change i n  address and new 
te lephone numbers (see a tta ched cop y ) . On May 1 5 , 1984 I  re c e iv e d a 
te lephone c a l l  from a R icha rd Brown, M as te r S e c u r i t i e s  Management, sa y ig 
th a t he was ta k in g  o ve r my accoun t , hien he was unab le to answer my 
ques t io n s I  ask him to have V ic Ga ine r c a l l  me. F i n a l l y ,  on June 20,
1984 I  re c e iv e d a c a l l  from V ic Ga ine r who prom ised to  send me a l i s t  
o f the sha reho lde rs i n  the Prudhoe Uplands 34-231 A s so c ia te s . To date 
I  have n o t re c e iv e d th a t l i s t  n o r have I  been su c ce s s fu l i n  my a ttem p ts 
to co n ta c t anyone asso c ia te d w i th  AEL I.

I  unde rs tand th a t the S ta te o f A laska has f i l e d  a c i v i l  s u i t  i n  the 
S upe r io r C o u r t ,a g a in s t bo th A laska Land Leas in g In c  and Tundra O i l ,  I n c .
I  would a p p re c ia te  any in fo rm a t io n  you may be ab le to  g ive me in c lu d in g  
addresses and te lephone numbers o f the c o r p e r a t io n ( s ) and the rem a in ing 
p r i n c i p a l s  .in the o rg a n iz a t io n s .

Thanking you i n  advance, I  am
S in c e re ly  Vaurs ,

L ian i t ; T ho rn ton , J r .
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D e a r A la s k a n  Le-ase H o l d e r :

A f t e r  m any m o n th s o f  s e r i o u s  c o n s i d e r a t i o n ,  we a t  A l a s k a  Land 
L e a s i n g  I n c .  h a v e d e c i d e d  t o  c e a s e  a l l  r e t a i l  m a r k e t i n g .

We a r e  c o n t i n u i n g  t o  f u n c t i o n  a s a w h o l e s a l e r  o f  l a r g e  b l o c k s  
o i l  and g a s le a s e s  f o r  p u b l i c l y  r e g i s t e r e d  ' o f f e r i n g s .

As a r e s u l t  o f  t h i s  d e c i s i o n  we h a v e  f o u n d  i t  n e c e s s a r y  t o  
c l o s e  b o t h  o u r  B re n tw o o d  and T h o u s a n d  O a k s , C a l i f o r n i a  o f f i c e s

We h a v e o p e n e d a new s e r v i c e  o f f i c e  a t :

T h i s  o f f i c e  w i l l  be s t a f f e d  b y M r . V i c  G a i n e r  and m y s e l f .  
E i t h e r  o n e o f  us may be r e a c h e d  b y c a l l i n g :

We h a v e  h i r e d  M a s t e r s  M anagem en t C om pany , an a f f i l i a t e  o f  
M a s t e r s  S e c u r i t i e s ,  t o  c o m p le t e  a l l  l e a s e  p r o c e s s i n g  and t o  
h a n d l e  a l l  i n q u i r i e s  r e g a r d i n g  y o u r  l e a s e s .

M a s t e r s  M anagem en t Company h a s h i r e d  a fe w  f o r m e r  A l a s k a  Lan d 
L e a s i n g  I n c .  a d m i n i s t r a t i v e  s t a f f  m em be rs t o  p r o v i d e  y o u 
w i t h  t h e  b e s t  p o s s i b l e  s e r v i c e .

I f  y o u h a v e  a n y  q u e s t i o n s  r e g a r d i n g  y o u r  l e a s e ,  p l e a s e  c a l l  
e i t h e r  D a v id  C a s t l e  o r  M a r j o r i e  F o o t e  a t :

A l a s k a  L a n d L e a s i n g  I n c .  
5655 L i n d e r o  C a n y o n Road 
S u i t e  #408
W e s t l a k e  V i l l a g e ,  CA 91362

( 8 1 8 )  8 8 9 - 9 0 6 1

( 8 1 8 )  9 9 1 - 5 8 0 5

T h a n k y o u  f o r  y o u r  c o n s i d e r a t i o n .  I  r e m a in  . . .

C o r d i a l l y  y o u r s ,



i n v e s tm e n t  c o n t r a c t .  —  S u ff ic ie n t ev i- th e  p rec ise  e x p e r ie n c e , e x p e r t is e  e n d
d en ce  w a s  p re s e n te d  to  su p p o r t  a  ju r y  re so u rc e s  n e c e ssa ry  to a s s u re  p ro fits  from
fin d in g  t h a t  v e n d in g  m a c h in e  s a le s  pro- th e  m a c h in e s . W h e e ie r  v. S ta te , C t. A pp.
g ra m  w as a n  in v e s tm e n t  c o n tr a c t  w h e re  O p. N o. 227 (F ile  N o. 5428), 659  P .2 d  1241
th e  co m p an y , th ro u g h  a d v e r t is e m e n ts , (1983).
v e rb a l r e p re s e n ta t io n s  to  p o te n tia l  T e r r i t o r i a l  d i s t r i b u t o r s h i p s  m u s t  b e  
in v e s to rs , a n d  v a r io u s  in v e s tm e n t  r e g i s t e r e d .  —  T e r r i to r ia l  d is t r ib u to r s h ip s
d o c u m e n ts  p re p a re d  a n d  s ig n e d  b y  d efen - c o n s t i tu te  a n  in v e s tm e n t c o n tr a c t  a n d  a r e
d a n t  a c t in g  a s  a  c o rp o ra te  o ffice r a n d  by  s e c u r i t ie s  su b je c t to  r e g is t r a t io n ,
th e  s a le s  a g e n t ,  so ld  a  p a c k a g e  o f  A m e r ic a n  G o ld  & D ia m o n d  C orp . v.
c o n tra c tu a l  b e n e f i ts  w h ich  in c lu d e d , in  K irk p a tr ic k , S u p . C t. O p. N o. 2 7 9 9  (F ile
a d d itio n  to  v e n d in g  m a c h in e s  th e m se lv e s , N o. 7608), P .2 d  (1984).
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S e c .  45.55.140. E x e m p t i o n s .

NOTES TO DECISIONS

Q u o te d  in  G r e a te r  A re a , In c . v. 
B o o k m an , S u p . C t. O p. N o. 2589  (F ile  N o. 
5557), 657  P .2 d  8 2 8  (1982).

S a c

( bXl'))
S e c .  45.55.200. O r d e r s  a n d  i n j u n c t i o n s ,  (a) W h e n e v e r  i t  a p p e a rs  

to th e  a d m in i s t r a to r  t h a t  a  pe rson  h a s  e n g ag ed  or is a b o u t  to en g a g e  
in a n  ac t  o r  p rac tice  in  v io la t ion  o f  a n y  p rovis ion  o f  th is  c h a p te r  o r  ru le  
or o rd e r  u n d e r  th i s  ch ap te r ,  th e  a d m in i s t r a to r  m a y

(1) in  th e  pub lic  in te r e s t  o r  for th e  p ro tec t io n  o f  inves to rs ,  is su e  a n  
o rder (A) d i re c t in g  th e  pe rson  to cease  a n d  d es is t  from c o n t in u in g  th e  
ac t  o r  p rac tice ,  (B) d ire c t in g  th e  pe rson , for a  per iod  no t to  exceed th r e e  
yea rs ,  to  file t h e  a n n u a l  repoi \  p rox ies , consen ts  or au th o r iz a t io n s ,  
proxy s ta te m e n ts ,  o r  o th e r  m t . t r i a l s  r e la t in g  to  proxy so lic i ta t ions  
re q u ire d  u n d e r  A S 45.55.139 w i th  th e  a d m in i s t r a to r  for e x a m in a t io n  
and  rev iew  10 w o rk in g  d ay s  before a  d is t r ib u t io n  to  sh a re h o ld e rs ,  a n d  
< C )  vo id ing  a n y  p roxies  o b ta in ed  by  a  pe rso n  re q u ire d  to file u n d e r  AS 
45.55.139, in c lu d in g  th e i r  fu tu re  exe rc ise  or ac t ions  r e s u l t in g  from 
th e i r  p a s t  exercise , i f  th e  p roxies  w e re  so lic ited  by  m e a n s  o f  a n  u n t r u e  
or m is le a d in g  s t a t e m e n t  p ro h ib i ted  u n d e r  AS 45.55.160; or

(2) b r in g  a n  ac t ion  in  th e  su p e r io r  c o u r t  to  en jo in  th e  a c ts  or  p ra c ­
tices a n d  to enforce com pliance  w i th  th i s  c h a p te r  o r  ru le  or  o rd e r  u n d e r  
th is  chap te r ,  a n d  up o n  a  p ro p e r  show ing , th e  a p p ro p r ia te  re m e d y  sh a l l  
be g r a n te d  a n d  a  rece iv e r  o r  c o n se rv a to r  m a y  be ap p o in ted  for th e  
d e fen d an t  or t h e  d e fe n d a n t’s  asse ts ;  t h e  co u r t  m a y  no t  r e q u i re  th e  
a d m in is t r a to r  to  post a  bond.

(b) Before i s su in g  a n  o rd e r  u n d e r  (a)(1) o f  th i s  sec tion  th e  a d m in ­
i s t r a to r  sh a l l  g ive re a so n a b le  no tice  o f  a n d  a n  o p p o r tu n i ty  for  a  
h e a r in g .  H ow ever,  t h e  a d m in i s t r a to r  m a y  issue  a  te m p o ra ry  o rd e r  
p en d in g  th e  h e a r in g  w hich  o rd e r  s h a l l  r e m a in  in  effect u n t i l  10 d ay s  
a f te r  t h e  h e a r in g  is he ld  a n d  w h ich  s h a l l  becom e fina l  i f  t h e  p e rso n  to 
w hom  notice  is add ressed  does n o t  r e q u e s t  a  h e a r in g  w i th in  15 d ay s  
a f te r  th e  rece ip t  of  notice. (§ 308 ch 198 SL A  1959; a m  § 1 ch  126 SLA 
1968; a m  § 1 ch 65 SLA 1981; a m  § 107 ch 16 SLA  1982)
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A la s k a  la w  p u r s u a n t  to  th e  fe d e ra l A c t. To 
th e  e x te n t  o f  a n  in c o n s is te n c y  b e tw e e n  a  
p ro v is io n  o f  t h i s  A c t a n d  a  p ro v is io n  o f  A S

10 .05  o r  10.20, th is  A ct p re v a ils  w ith  
r e g a rd  to  a  c o rp o ra tio n  o rg a n iz e d  u n d e r  
A la s k a  law  p u r s u a n t  to  th e  fe d e ra l A c t.”

S e c .  45 .55 .139 . R e p o r t s  o f  c o r p o r a t i o n s .  A copy o f  a ll  a n n u a l  
repo r ts ,  p rox ies ,  c o n se n ts  o r  a u th o r iz a t io n s ,  p roxy s t a t e m e n ts  a n d  
o th e r  m a te r i a l s  r e l a t i n g  to  p roxy  so lic i ta t io n s  d is t r ib u te d ,  p u b l ish ed  or 
m a d e  a v a i la b le  by a n y  p e rso n  to a t  le a s t  30 A la s k a  re s id e n t  
s h a re h o ld e r s  o f  a  co rp o ra t io n  w h ich  h a s  to ta l  a s se ts  exceed ing  
$1,000,000 a n d  a  c la ss  o f  eq u i ty  s e c u r i ty  h e ld  of record  by 500 or m ore  
pe rsons  a n d  w h ich  is e x e m p te d  from  t h e  re g is t r a t io n  r e q u i r e m e n ts  o f  
AS 45.55 .070  by  A S  45 .55.138, sh a l l  be  filed w ith  th e  a d m in i s t r a to r  
co n c u rre n t ly  w i th  i ts  d i s t r ib u t io n  to sh a reh o ld e rs .  (§ 1 ch  58 SLA 
1977)

F o r  c a s e  c o n s t r u i n g  c o m m o n  l a w  
p r o h i b i t i o n  o f  m a t e r i a l l y  f a l s e  a n d  
m i s l e a d in g  s t a t e m e n t s  i n  p r o x y

s o l i c i t a t i o n s ,  see  B ro w n  v. W a rd . S u p . C t. 
O p. N o. 1825 (F ile  N o. 3579), 593  P .2 d  247 
(1979).

S e c .  45 .55 .140 . E x e m p t i o n s ,  (a) T h e  following secu r i t ie s  a re  
e x em p ted  from  A S  45.55.070:

(1) a  secu r i ty ,  in c lu d in g  a  r e v e n u e  ob liga tion , is su ed  or g u a ra n te e d  
by th e  U n i te d  S ta te s ,  a  s ta te ,  a  po lit ica l subd iv is ion  of  a  s ta te ,  o r  an  
agency  or  co rp o ra te  o r  o th e r  in s t r u m e n ta l i t y  of  one or  m ore  of th e  
foregoing; o r  a  c e r t i f ic a te  of  depos it  for a n y  o f th e  foregoing;

(2) a  s e c u r i ty  is su ed  o r  g u a r a n te e d  by C a n a d a ,  a  C a n a d ia n  province, 
a  po lit ica l sub d iv is io n  o f  a  C a n a d ia n  province , a n  agency  or co rpo ra te  
or  o th e r  i n s t r u m e n ta l i t y  o f  one  or  m o re  o f  th e  foregoing, o r  a  foreign 
g o v e rn m e n t  w i th  w h ich  t h e  U n i te d  S ta te s  c u r r e n t ly  m a in ta in s  
d ip lom atic  re la t io n s ,  i f  th e  s e c u r i ty  is recognized a s  a  va l id  ob liga tion  
by th e  is s u e r  o r  g u a ra n to r ;

(3) a  se c u r i ty  is su ed  by  a n d  r e p re s e n t in g  a n  in te r e s t  in  o r  a  d e b t  of, 
or g u a r a n te e d  by, a  b a n k  o rg a n iz e d  u n d e r  th e  law s of  th e  U n i te d  
S ta te s ,  o r  a  b a n k ,  s a v in g s  in s t i tu t io n ,  sav in g s  a n d  loan  associa tion , 
b u i ld in g  a n d  lo a n  assoc ia t ion ,  o r  t r u s t  co m p an y  o rgan ized  a n d  
su p e rv ised  u n d e r  th e  law s  o f  a  s t a t e  or  of  th e  U n i te d  S ta tes ;

(4) a  co m m erc ia l  p a p e r  w h ich  a r i s e s  o u t  o f  a  c u r r e n t  t r a n s a c t io n  or 
th e  proceeds o f  w h ich  h a v e  b een  or a re  to be used  for c u r r e n t  
t r a n sa c t io n s ,  a n d  w h ich  ev idences  a n  ob liga tion  to pay  ca sh  w i th in  
n in e  m o n th s  of  t h e  d a te  of  i s su an ce ,  exc lusive  of  d a y s  of  grace , o r  a n y  
ren ew al  o f  th e  p a p e r  w h ich  is l ikew ise  lim ited , o r  a  g u a r a n te e  o f  th e  
p a p e r  or  o f  th e  re n e w a l ,  i f  th e  com m erc ia l  p a p e r  is o f  th e  ty p e  e lig ib le  
for d isco u n t  by a  federa l  r e se rv e  b a n k ;

(5) a n  in v e s tm e n t  c o n tra c t  issued  in  connection  w i th  a n  em ployee’s 
s tock  p u rc h a se ,  sa v in g s ,  pens ion , p ro f i t -sh a r in g ,  or  s im i la r  benefi t  p lan  
i f  th e  a d m in i s t r a to r  is no tif ied  in w r i t in g  30 d ay s  before t h e  inception  
o f  th e  p la n  or, w i th  re sp ec t  to p la n s  w h ich  a r e  in  effect on M ay  9 ,1 9 5 9 ,  
w i th in  60  d ay s  th e re a f t e r ,  o r  w i th in  30 d ay s  before th e y  a r e  reopened  
i f  th e y  a r e  closed on M ay  9, 1959;
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(6) a  s e c u rity  is su e d  by  a n d  re p re s e n tin g  a n  in te r e s t  in  o r a  d e b t of, 
or g u a ra n te e d  by, a  fe d e ra l sa v in g s  a n d  loan  a sso c ia tio n , or a  b u ild in g  
an d  lo an  o r  s im ila r  a sso c ia tio n  o rg an ized  u n d e r th e  law s o f a  s ta te  a n d  
a u th o riz e d  to  do b u s in e s s  in  th is  s ta te ;

(7) a  s e c u rity  is su e d  by  a n d  re p re s e n tin g  a n  in te r e s t  in  o r a  d e b t of, 
o r g u a ra n te e d  by, a n  in s u ra n c e  co m p an y  o rg an ized  u n d e r  th e  law s o f 
a  s ta te  a n d  a u th o r iz e d  to  do b u s in e ss  in  th is  s ta te ;  b u t th is  ex em p tio n  
does n o t a p p ly  to  a n  a n n u i ty  c o n tra c t, in v e s tm e n t c o n tra c t, o r  s im ila r  
se c u rity  u n d e r  w h ich  th e  p ro m ised  p a y m e n ts  a re  no t fixed  in  d o lla rs  
b u t a re  s u b s ta n t ia l ly  d e p e n d e n t up o n  th e  in v e s tm e n t r e s u l ts  o f a  
seg re g a te d  fu n d  o r  a c c o u n t in v e s te d  in  se c u ritie s ; ex cep t t h a t  po lic ies 
or a n n u ity  c o n tra c ts  o f in s u ra n c e  com pan ies a d m itte d  to  do b u cJn ess  in  
th e  s ta te  a re  n o t su b je c t to  th is  c h a p te r;

(8) a  s e c u r ity  is su ed  o r  g u a ra n te e d  by  a  fed e ra l c re d it  u n io n  o r  a n y  
c re d it u n io n , in d u s tr ia l  lo an  a sso c ia tio n , o r s im ila r  a sso c ia tio n  
o rgan ized  a n d  su p e rv ise d  u n d e r  th e  law s of th is  s ta te ;

(9) a  s e c u rity  is su ed  o r g u a ra n te e d  by  a  ra ilro a d , o th e r  com m on 
c a rr ie r , p u b lic  u t i l i ty ,  o r  h o ld in g  com pany  w h ich  is

(A) su b jec t to  th e  ju r is d ic t io n  o f th e  In te r s ta te  C om m erce  
C om m ission ;

(B) a  re g is te re d  h o ld in g  co m p an y  u n d e r  th e  P u b lic  U ti l i ty  H o ld in g  
C om pany  A c t of 1935 o r a  su b s id ia ry  o f th e  co m p an y  w ith in  th e  
m e a n in g  of t h a t  A ct;

(C) re g u la te d  in  re sp e c t o f its  r a te s  a n d  ch a rg es  by a  g o v e rn m e n ta l 
a u th o r ity  o f th e  U n ite d  S ta te s  o r  a  s ta te ;  or

(D) re g u la te d  in  re sp e c t o f th e  is su a n c e  or g u a ra n te e  o f  th e  s e c u r ity  
by a  g o v e rn m e n ta l a u th o r i ty  o f th e  U n ite d  S ta te s , a  s ta te ,  C a n a d a , o r  
a  C a n a d ia n  p rov ince;

(10) a  s e c u rity  l is te d  o r  ap p ro v ed  for lis t in g  u p o n  n o tice  o f is su a n c e  
on th e  N ew  Y o rk  S to ck  E x c h a n g e , th e  A m erican  S tock  E x c h a n g e , th e  
M idw est S to ck  E x c h a n g e , o r  th e  P acific  C oast S to ck  E x ch an g e , o r  a n y  
o th e r  s e c u rity  o f  th e  sa m e  is s u e r  w h ich  is of se n io r  o r s u b s ta n t ia l ly  
eq u a l ra n k ; a  s e c u r ity  ca lled  for by  su b sc rip tio n  r ig h ts  o r  w a r r a n ts  so 
lis ted  o r app roved ; o r a  w a r r a n t  o r  r ig h t  to  p u rc h a se  or su b sc rib e  to  an y  
o f th e  foregoing;

(11) a  s e c u rity  is su ed  by  a  p e rso n  o rg an ized  a n d  o p e ra te d  n o t for 
p r iv a te  p ro fit b u t  ex c lu s iv e ly  fo r re lig io u s , ed u c a tio n a l, b en ev o len t, 
c h a r ita b le , f r a te rn a l ,  socia l, a th le tic , o r re fo rm a to ry  p u rp o ses , o r  a s  a  
ch a m b e r o f com m erce  o r tr a d e  o r  p ro fessiona l a sso c ia tio n .

(b) T h e  fo llow ing  tra n s a c tio n s  a re  exem pted  from  AS 45 .55 .070:
(1) a  tra n s a c tio n  b e tw e e n  th e  is s u e r  o r o th e r  p e rso n  on  w hose b e h a lf  

th e  o ffering  is m ad e  a n d  a n  u n d e rw r ite r ,  o r am o n g  u n d e rw rite rs ;
(2) a  tra n s a c tio n  in  a  bond  o r o th e r  ev idence  o f in d e b te d n e ss  secu red  

by a  re a l  o r c h a tte l  m o rtg a g e  o r deed  o f t ru s t ,  o r by  an  a g re e m e n t for 
th e  sa le  o f re a l  e s ta te  o r  c h a tte ls ,  i f  th e  e n tire  m o rtg ag e , deed  o f  t ru s t ,  
o r a g re e m e n t, to g e th e r  w ith  a ll th e  bonds o r o th e r  ev id en ce  o f 
in d eb ted n ess , se c u re d  th e re b y , is  offered  an d  so ld  a s  a  u n it;
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(3) a  tra n s a c tio n  by a n  execu to r, a d m in is tra to r , sh e riff , m a rsh a l, 
rece iver, t r u s te e  in  b a n k ru p tc y , g u ard ian , o r c o n se rv a to r;

(4) a n  offer o r  s a le  to  a  b a n k , sav ings in s t i tu t io n , t r u s t  com pany, 
in su ra n c e  com pany , in v e s tm e n t com pany as d e fin e d  in  th e  In v e s tm e n t 
C om pany  A ct o f 1940, p en sio n  o r p ro fit-sh a rin g  t r u s t ,  o r o th e r  fin an c ia l 
in s t i tu t io n  o r  in s t i tu t io n a l  b u y e r, o r to a b ro k e r-d e a le r , w h e th e r  th e  
p u rc h a se r  is  a c t in g  fo r i ts e lf  o r in  som e fid u c ia ry  cap ac ity ;

(5) s a le s  by a n  is su e r
(A) to  no m o re  th a n  10 p e rso n s in  th is  s t a t e  o th e r  th a n  tho se  

d e s ig n a te d  in  (4) o f th is  su b sec tio n  d u rin g  a  p e rio d  o f 12 consecu tive  
m o n th s  w h e th e r  o r  n o t th e  s e lle r  or any  of th e  b u y e rs  is  th e n  p re se n t 
in  th is  s ta te , i f

(i) no  co m m ission  o r  o th e r  rem u n e ra tio n  is  p a id  o r  g iv en  d ire c tly  or 
in d irec tly  for so lic itin g  a  p ro spec tive  buyer in  th i s  s ta te ;

(ii) th e  to ta l  d o lla r  a m o u n t invested  d u r in g  a  p e rio d  o f  12 
consecu tive  m o n th s  does n o t exceed $100,000;

(iii) a  leg en d  is  p laced  on th e  ce rtifica te  o r  o th e r  d o cu m en t 
ev id en c in g  o w n ersh ip  of th e  secu rity , s ta tin g  t h a t  th e  s e c u rity  is no t 
re g is te re d  u n d e r  th is  c h a p te r  a n d  can n o t be re so ld  w ith o u t  re g is tra tio n  
u n d e r th is  c h a p te r  o r  ex em p tio n  from  it;

(iv) offers a re  m ad e  w ith o u t public so lic ita tio n  o r a d v e rtise m e n t; 
an d

(v) th e  is su e r  files  w ith  th e  a d m in is tra to r  a  n o tic e  sp ec ify in g  th e  
issu e r, th e  s e c u rity  to  be  sold a n d  th e  te rm s o f th e  o ffe r a t  le a s t  tw o day s 
before a n y  sa le s  a re  m ade;

(B) to  i.,o m o re  th a n  25 p e rsons in th is  s t a t e  o th e r  th a n  th o se  
d esig n a te  i  in  (4) o f th is  su b sec tio n  d u rin g  a  p e r io d  o f 12 consecu tive  
m o n th s  w h e th e r  or n o t th e  s e lle r  o r any  of th e  b u y e rs  is  th e n  p re se n t 
in  th is  s ta te , i f

(i) th e  sa le s  a re  m ad e  so le ly  in  th is  s ta te ;
(ii) before  a n y  sa le , each  p rospective  b u y er is fu rn is h e d  access to  th e  

in fo rm a tio n  t h a t  w ould  be provided to a p ro sp e c tiv e  b u y e r  in  a  
re g is tra tio n  u n d e r  A S 45 .55 .100  (w hich in fo rm a tio n  sh a ll  be fu rn ish e d  
to  th e  a d m in is t r a to r  up o n  h is  request);

(iii) th e  to ta l  d o lla r  a m o u n t invested  d u r in g  a  perio d  o f 12 
consecu tive  m o n th s  does n o t exceed $500,000;

(iv) com m issions o r  o th e r  rem u n e ra tio n  m e e t th e  r e q u ire m e n ts  of 
th is  c h a p te r  a n d  a re  m ad e  only  to persons re g is te re d  u n d e r  AS 
45.55.040;

(v) a  leg en d  is  p laced  on th e  certifica te  or o th e r  d o c u m e n t ev id en c in g  
o w n ersh ip  of th e  se c u rity , s ta t in g  th a t  th e  s e c u r i ty  is  n o t  re g is te re d  
u n d e r  th is  c h a p te r  a n d  c a n n o t be resold  w ith o u t r e g is t r a t io n  u n d e r  th is  
c h a p te r  o r  ex em p tio n  from  it;

(vi) th e  is su e r  o b ta in s  a  s igned  a g re e m e n t from  th e  b u y e r 
ack n o w led g in g  th a t  he  is b u y in g  for in v e s tm e n t p u rp o se s  a n d  th a t  th e  
se c u ritie s  w ill n o t be  reso ld  w ith o u t re g is tra tio n  u n d e r  th is  ch ap te r;
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(vii) offers a re  m a d e  w ith o u t  p ub lic  so lic ita tio n  o r  a d v e rtise m e n t; 
a n d

(viii) th e  is su e r  file s  w ith  th e  a d m in is tra to r  a  n o tic e  sp ec ify in g  th e  
is s u e r , th e  s e c u r ity  to  b e  sold , a n d  th e  te rm s  o f  th e  offer a t  le a s t  tw o 
d a y s  before  a n y  s a le s  a r e  m ad e;

(6) a n  o ffer o r sa le  o f  a  p re o rg a n iz a tio n  c e r t if ic a te  o r  su b sc r ip tio n  i f
(A) nc  'o m m iss io n  o r o th e r  re m u n e ra tio n  is p a id  o r  g iv e n  d ire c tly  or 

in d ire c tly  fo r so lic itin g  a  p ro sp ec tiv e  su b sc rib e r ,
(B) th e  n u m b e r  o f  su b s c r ib e rs  does n o t exceed  10, a n d
(C) no p a y m e n t is  m a d e  by  a n y  subscriber;
(7) a  t r a n s a c tio n  u n d e r  a n  o ffe r to  e x is tin g  s e c u r i ty  h o ld e rs  o f th e  

is su e r , in c lu d in g  p e rso n s  w ho a t  th e  tim e  of th e  t r a n s a c t io n  a r e  h o ld e rs  
o f  c o n v e rtib le  s e c u r it ie s , n o n tra n s fe ra b le  w a r r a n ts ,  o r  t ra n s fe ra b le  
w a r r a n ts  ex e rc isa b le  w ith in  n o t  m ore  th a n  90 d a y s  o f  th e i r  is su an ce , 
i f

(A) no com m ission  o r  o th e r  re m u n e ra tio n , o th e r  th a n  a  s ta n d b y  
co m m ission , is p a id  o r  g iv e n  d ire c tly  or in d ire c t ly  fo r so lic itin g  a 
s e c u r ity  h o ld e r  in  th is  s ta te ,  o r

(B) th e  is s u e r  f ir s t  file s  a  n o tic e  specify ing th e  te r m s  o f  th e  offer an d  
th e  a d m in is t r a to r  does n o t  by o rd e r  d isallow  th e  e x e m p tio n  w ith in  th e  
n e x t  five fu ll b u s in e ss  d ay s;

(8) a n  o ffer (b u t n o t a  sa le ) o f  a  secu rity  fo r  w h ich  re g is tra t io n  
s ta te m e n ts  h a v e  b e e n  f iled  u n d e r  bo th  th is  c h a p te r  a n d  th e  S e c u ritie s  
A c t o f  1933 i f  no s to p  o rd e r  o r  re fu sa l o rd e r is  in  e ffec t a n d  no  pub lic  
p ro ceed in g  o r  e x a m in a tio n  lo o k in g  to w ard  an  o rd e r  is p e n d in g  u n d e r  
e i th e r  Act;

(9) a n  iso la te d  n o n is s u e r  tra n s a c tio n , w h e th e r  e ffec ted  th ro u g h  a 
b ro k e r-d e a le r  o r no t;

(10) a  n o n is su e r  d is tr ib u tio n  o f  a n  o u ts ta n d in g  s e c u r ity  i f
(A) a  recogn ized  s e c u r it ie s  m a n u a l  co n ta in s  th e  n a m e s  o f  th e  is s u e r ’s 

o fficers a n d  d ire c to rs , a  b a la n c e  s h e e t  o f th e  i s s u e r  a s  o f  a  d a te  w ith in  
18 m o n th s , a n d  a  p ro f it a n d  loss s ta te m e n t for e i th e r  th e  fisca l y e a r  
p re c e d in g  t h a t  d a te  o r  th e  m o st re c e n t y e a r  o f o p e ra tio n s , o r

(B) th e  s e c u r ity  h a s  a  fixed  m a tu r i ty  or a  fixed  in te r e s t  o r  d iv id en d  
p ro v is io n  a n d  th e re  h a s  b e e n  no  d e fa u lt  d u rin g  th e  c u r r e n t  fisca l y e a r  
o r  w ith in  th e  th r e e  p re c e d in g  fisca l y e a rs , or d u r in g  th e  e x is te n c e  of th e  
is s u e r  an d  a n y  p red ecesso rs  i f  le ss  th a n  th re e  y e a r s ,  in  th e  p a y m e n t o f 
p rin c ip a l, in te re s t ,  o r  d iv id e n d s  on  th e  secu rity ;

(11) a  n o n is su e r  t r a n s a c t io n  effected  by or th r o u g h  a  re g is te re d  
b ro k e r-d e a le r  u n d e r  a n  u n so lic ite d  o rd e r or offer to  b u y ; h o w ever, th e  
a d m in is t r a to r  rnay  by ru le  re q u ire  th a t  th e  c u s to m e r  acknow ledge  
u p o n  a  specified  form  t h a t  th e  s a le  w as u n so lic ite d , a n d  th a t  a  s igned  
copy o f each  form  be p re se rv e d  by th e  b ro k e r-d e a le r  fo r a  specified  
perio d ;

(12) a  tra n s a c tio n  e x e c u te d  by  a  bona fide p le d g e e  w ith o u t an y  
p u rp o se  o f e v a d in g  th is  c h a p te r ;
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(13) a  tra n s a c tio n  in c id e n t to  a  r ig h t  o f  conversion  o r a  s ta tu to ry  o r 
ju d ic ia lly  app roved  re c la ss if ic a tio n , re c a p ita liz a tio n , re o rg a n iz a tio n , 
q u a s i-re o rg a n iza tio n , stock  sp lit , re v e rse  stock  s p lit , m erg e r, 
co n so lida tion  o r  s a le  o f a s se ts , i f

(A) no com m ission  o r  o th e r  re m u n e ra tio n , o th e r  th a n  a  s ta n d b y  
com m ission  is  p a id  o r  g iv en  d ire c tly  o r in d ire c tly  for so lic itin g  a 
secu rity  h o ld e r in  th is  s ta te ;  a n d

(B) th e  is su e r  files  a  n o tice  in  th e  fo rm  specified  by th e  a d m in is tra to r  
n o t less th a n  30 d ay s  befo re  m a k in g  th e  offer;

(14) a  sto ck  d iv id en d , w h e th e r  th e  co rp o ra tio n  d is tr ib u tin g  th e  
d iv idend  is  th e  is s u e r  o f th e  sto ck  o r n o t, i f  n o th in g  of v a lu e  is g iv en  
by s to ck h o ld ers  for th e  d iv id en d  o th e r  th a n  th e  s u r re n d e r  o f  a  r ig h t  to  
a  ca sh  o r p ro p e rty  d iv id en d  w h e n  e ach  s to ck h o ld e r m ay  e le c t to  ta k e  
th e  d iv id en d  in  ca sh  o r  p ro p e r ty  o r in  stock;

(15) a n  a c t in c id e n t to  a  c la ss  v o te  by  sto ck h o ld e rs , u n d e r  th e  
ce rtifica te  o f in co rp o ra tio n  o r  th e  a p p licab le  co rp o ra tio n  s ta tu te ,  on a  
m erg er, con so lid a tio n , re c la ss if ic a tio n  o f  se c u ritie s  o r s a le  o f  se c u ritie s  
o f a n o th e r  co rpo ra tion ;

(16) th e  offer o r  s a le  by  a  re g is te re d  b ro k e r-d e a le r , a c tin g  e i th e r  a s  
p rin c ip a l o r  a g e n t, o f se c u r it ie s  p re v io u s ly  so ld  a n d  d is tr ib u te d  to  th e  
p u b lic  i f

(A) th e  se c u ritie s  a re  sold a t  p rices  re a so n a b ly  re la te d  to  th e  c u r re n t  
m a rk e t  p rice  a t  th e  t im e  of sa le , a n d , i f  b ro k e r-d e a le r  is a c tin g  a s  a g e n t, 
th e  com m ission  co llec ted  by  th e  b ro k e r-d e a le r  on  acco u n t o f  th e  s a le  is 
n o t in  excess o f u s u a l  a n d  c u s to m a ry  com m issions co llec ted  w ith  
re sp ec t to  se c u ritie s  a n d  tra n s a c tio n s  h a v in g  co m p arab le  
ch a ra c te ris tic s ;

(B) th e  se c u ritie s  do n o t c o n s titu te  th e  w hole  o r  a  p a r t  o f  a n  u n so ld  
a llo tm e n t to  o r su b sc rip tio n  o r  p a r tic ip a tio n  by  th e  b ro k e r-d e a le r  a s  a n  
u n d e rw rite r  o f th e  se c u ritie s  o r a s  a  p a r t ic ip a n t  in  th e  d is tr ib u tio n  o f 
th e  se c u ritie s  by th e  is su e r, b y  a n  u n d e rw r ite r  o r by a  p e rso n  o r  g roup  
of p e rsons in  s u b s ta n tia l  co n tro l o f  th e  is su e r  o r  o f th e  o u ts ta n d in g  
secu ritie s  o f th e  c la ss  b e in g  d is tr ib u te d ; an d

(C) th e  se c u ritie s  h a v e  b een  la w fu lly  sold a n d  d is tr ib u te d  in  th is  
s ta te  u n d e r  th is  c h a p te r;

(17) offers o r s a le s  o f c e r tif ic a te s  o f  in te r e s t  o r  p a r tic ip a tio n  in  oil, 
gas, o r m in in g  r ig h ts , t i t le s  o r leases , o r  in  p a y m e n ts  o u t o f p ro d u c tio n  
u n d e r  such  r ig h ts , t i t le s  o r le a se s , i f  th e  p u rc h a se rs

(A) a re  o r h av e  b een  d u r in g  th e  p reced in g  tw o y e a rs  e n g ag ed  
p r im a rily  in  th e  b u s in e ss  o f  e x p lo rin g  for, m in in g , p ro d u c in g , or 
re fin in g  o il, gas, o r  m in e ra ls ; o r

(B) h a v e  b een  found  by  th e  a d m in is tr a to r  u p o n  w r it te n  ap p lica tio n  
to  be s u b s ta n tia lly  e n g ag ed  in  th e  b u s in e ss  o f  ex p lo rin g  for, m in in g , 
p roducing , o r  re f in in g  oil, g as , o r m in e ra ls  so a s  n o t to  re q u ire  th e  
p ro tec tio n  p rov ided  by  AS 45 .55 .070 .
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(c) In  a n y  p roceed ing  u n d e r  th is  c h a p te r , th e  b u rd e n  o f p ro v in g  a n  
exem p tio n  o r a n  exception  from  a d e fin itio n  is upon  th e  p e rso n  
c la im in g  it.

(d) T he a d m in is tra to r  m ay  by o rd e r d en y  o r rev o k e  a n  ex em p tio n  
specified  in  (a)(5), (7) o r (11) o f th is  sec tio n  o r in  (b) o f th is  sec tion  w ith  
re sp ec t to  a  specific se c u rity  o r tra n sa c tio n . T h e  o rd e r m ay  n o t be 
e n te re d  w ith o u t a p p ro p ria te  p rio r  n o tice  to  a ll in te re s te d  p a r tie s , 
o p p o rtu n ity  for h e a rin g , an d  w r itte n  f in d in g s  of fac t an d  conclusions o f 
law , excep t t h a t  th e  a d m in is tra to r  m ay  by  o rd e r  su m m a rily  d en y  or 
revoke  an y  o f  th e  specified  ex em p tio n s p e n d in g  f in a l d e te rm in a tio n  o f 
a  p roceed ing  u n d e r  th is  subsec tion . U pon  th e  e n try  o f a  su m m a ry  
o rder, th e  a d m in is tra to r  sh a ll p ro m p tly  n o tify  a ll in te re s te d  p a r t ie s  
th a t  it  h a s  b een  e n te re d  an d  o f th e  re a so n s  for i t  a n d  th a t  w ith in  15 
d ays of th e  rece ip t o f a  w r it te n  re q u e s t th e  m a t te r  w ill be  s e t  dow n for 
h e a rin g . I f  no  h e a r in g  L  re q u e s te d  a n d  n one  is o rdered  by th e  
a d m in is tra to r , th e  o rd e r re m a in s  in  effect u n ti l  i t  is  m odified  o r v ac a te d  
by th e  a d m in is tra to r . I f  a h e a r in g  is re q u e s te d  o r  o rdered , th e  
a d m in is tra to r , a f te r  n o tice  of a n d  o p p o rtu n ity  for h e a r in g  to  a ll 
in te re s te d  persons, m ay  m odify o r v a c a te  th e  o rd e r o r e x te n d  i t  u n t i l  
fin a l d e te rm in a tio n .

(e) No o rd e r u n d e r (d) of th is  sec tion  m ay  o p e ra te  re tro a c tiv e ly . No 
person  m ay  be  considered  to h av e  v io la ted  A S 45 .55 .070  o r 45.55 .150  
by re a so n  of a n  offer o r sa le  effected  a f te r  th e  e n try  of a n  o rd e r u n d e r  
th is  su b sec tio n  if  he su s ta in s  th e  b u rd e n  o f p ro o f t h a t  he d id  n o t know , 
an d  in  th e  exerc ise  o f rea so n a b le  ca re  could  n o t h av e  know n  o f th e  
o rder.

(f) T h e  a d m in is tra to r  sh a ll by re g u la tio n  p re sc rib e  a  schedu le  o f fees 
for e x a m in a tio n  or in v e s tig a tio n  o f c la im ed  ex em p tio n . (§ 302 ch 198 
SLA 1959; a m  §§ 3 — 11 ch 105 SLA  1961; a m  § 1 ch  8 SL A  1966; am  
§ 1 ch 25 SLA  1968; a m  §§ 11 —  13 ch 86 SLA  1972; a m  § 15 ch  218 
SLA 1976; am  §§ 1 —  3 ch 132 SLA  1977; am  § 1 ch  56 SLA  1978; am  
§ 50 ch 94 SLA  1980)

E f f e c t  o f  a m e n d m e n t s .  — T h e  1976 
a m e n d m e n t in se r te d  "n o t"  p re c e d in g  "by 
o rd e r  d isa llo w "  in  p a ra g ra p h  (71(B) o f  
su b se c tio n  (b).

T h e  1977 a m e n d m e n t re w ro te  
p a ra g ra p h  (5) o f  su b se c tio n  (b), s u b s t i tu te d  
" u n d e r  th is  c h a p te r "  for "o r  a n y  o th e r  s t a te  
o f  th e  U n ite d  S ta te s  u n d e r  th is  o r  a n y  a c t  
r e g u la t in g  th e  s a le  o f th e  s e c u r i t ie s ” in  
p a ra g ra p h  (16)(C) o f  su b se c tio n  (b), a n d  
s u b s t i tu te d  "(a)(5), (7) o r  (11)" fo r "(a)(5) o r  
(7)" in  th e  f irs t  se n te n c e  o f  su b se c tio n  (d).

T h e  1978 a m e n d m e n t a d d ed  p a ra g ra p h  
(17) o f  su b se c tio n  (b).

T h e  1980 a m e n d m e n t, in  s u b p a ra g ra p h

(b)(5 )(B )(v iii), s u b s t i tu te d  "so ld" for 
"o ffe red ” n e a r  th e  m id d le  o f  th e  
s u b p a ra g ra p h ,  a n d  s u b s t i tu te d  " a n y  s a le s  
a r e ” fo r " th e  o ffe r  is ” n e a r  th e  e n d  o f  th e  
s u b p a ra g ra p h .

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  
r e p o r t  on  ch . 8 , SLA  1966, se e  H o u se  
J o u r n a l  (1966), p. 169. F o r  r e p o r t  o n  ch . 
132, S L A  1977 (SB  48), se e  1977 S e n a te  
J o u r n a l ,  p. 190.

A L R  r e f e r e n c e s .—W h at se cu rities  a re  
e x e m p t fro m  r e g is t r a t io n  u n d e r  § 4 0 2 (a )  
o f  th e  U n ifo rm  S e c u r i t ie s  A c t, 84 A L R 3d  
575.
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[
J

u n ifo rm ity  in  th e  form  a n d  c o n te n t o f r e g is tra t io n  s ta te m e n ts , 
ap p lica tio n s, a n d  re p o r ts  w h e re v e r  p rac ticab le .

(c) A ll f in a n c ia l s ta te m e n ts  sh a ll be  p re p a re d  in  acco rdance  w ith  
g e n e ra lly  accep ted  a c c o u n tin g  p rac tices . T h e  a d m in is t r a to r  m a y  by  
ru le  o r o rd e r p re sc rib e  (1) th e  form  a n d  c o n te n t o f f in a n c ia l s ta te m e n ts  
re q u ire d  u n d e r  th is  c h a p te r , (2) th e  c irc u m sta n c es  u n d e r  w h ich  
conso lida ted  f in a n c ia l s ta te m e n ts  s h a ll  be filed, a n d  (3) w h e th e r  a n y  
re q u ire d  f in a n c ia l s ta te m e n ts  s h a ll  be ce rtified  by  in d e p e n d e n t o r 
ce rtified  p u b lic  a c c o u n ta n ts .

(d) N o p rov ision  o f th is  c h a p te r  im p o sin g  lia b ili ty  a p p lie s  to  a n  a c t 
done o r  o m itte d  in  good fa ith  in  co n fo rm ity  w ith  a  ru le , fo rm , o r o rd e r  
o f th e  a d m in is tra to r , n o tw ith s ta n d in g  th a t  th e  ru le , form , o r o rd e r m a y  
be la te r  am en d ed  o r re sc in d ed  or be d e te rm in e d  by ju d ic ia l  o r o th e r  
a u th o r ity  to  be in v a lid .

(e) E v e ry  h e a r in g  in  a n  a d m in is tra t iv e  p ro ceed in g  s h a ll  be p u b lic  
u n le ss  th e  a d m in is tr a to r  in  h is  d isc re tio n  g ra n ts  a  re q u e s t jo in e d  in  by  
a ll th e  re sp o n d e n ts  t h a t  th e  h e a r in g  be conducted  p r iv a te ly . (§ 312 ch 
198 SLA  1959)

S ec . 45 .55 .250 . A d m in i s t r a t iv e  f i le s  a n d  o p in io n s ,  (a) A 
d o cu m en t is filed  w h e n  i t  is  rece ived  by th e  a d m in is tra to r .

(b) T h e  a d m in is tr a to r  sh a ll k eep  a  re g is te r  o f a ll a p p lic a tio n s  fo r 
re g is tra tio n  a n d  re g is tra t io n  s ta te m e n ts  w h ich  a re  o r h a v e  e v e r  b e e n  
effective u n d e r  th is  c h a p te r  a n d  a ll d e n ia l, su sp en sio n , o r  re v o c a tio n  
o rders w hich  h a v e  b een  e n te re d  u n d e r  th is  c h a p te r . T h e  re g is te r  s h a ll  
be open for p u b lic  in spec tion .

(c) T h e  in fo rm a tio n  c o n ta in e d  in  o r  filed  w ith  a  r e g is tr a t io n  
s ta te m e n t, ap p lic a tio n , o r re p o rt m a y  be m ad e  a v a ila b le  to  th e  p u b lic  
u n d e r  th e  ru le s  w h ich  th e  a d m in is tr a to r  p resc rib es .

(d) U pon re q u e s t a n d  a t  th e  re a so n a b le  ch a rg e s  w h ich  h e  p re sc rib e s , 
th e  a d m in is tra to r  s h a ll  fu rn ish  to  a n y  p e rso n  p h o to s ta tic  o r  o th e r  
copies (certified  u n d e r  h is  se a l o f office i f  req u es ted ) of a n y  e n try  in  th e  
re g is te r  o r a n y  d o cu m en t w h ich  is  a  m a t te r  o f  p u b lic  reco rd . In  a 
p roceed ing  o r p ro secu tio n  u n d e r  th is  c h a p te r , a  copy so c e rtif ie d  is 
p r im a  facie ev idence  o f  th e  c o n te n ts  o f th e  e n try  o r  d o cu m en ts  ce rtified .

(e) T h e  a d m in is tra to r  in  h is  d isc re tio n  m ay  h o n o r re q u e s ts  from  
in te re s te d  p e rso n s  for in te rp re ta t iv e  op in ions. (§ 313 ch  198 SL A  1959; 
am  §§ 16, 17 ch  105 SLA  1961)

S e c . 45 .55 .260 . S c o p e  o f  th e  c h a p t e r  a n d  s e r v ic e  o f  p r o c e s s ,  (a)
A S 45.55.010, 45 .55 .030(a), 45 .55 .070 , 45 .55 .170 , a n d  45 .55 .220  ap p ly  
to  p ersons w ho se ll o r offer to  se ll w h en  (1) a n  offer to se ll is  m ad e  in  
th is  s ta te , o r (2) a n  offer to  b u y  is m ad e  an d  accep ted  in  th is  s ta te .

(b) A S 45 .55 .010 , 45.55 .030(a), a n d  45 .55 .170  ap p ly  to  p e rso n s  w ho  
buy  o r offer to  b u y  w h en  (1) a n  offer to  b u y  is m ad e  in  th is  s ta te , o r (2) 
a n  offer to  se ll is  m ad e  a n d  accep ted  in  th is  s ta te .
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(c) F o r th e  p u rp o se  o f th is  sec tio n , a n  offer to  se ll o r to  buy  is  m ade 
in  th is  s ta te , w h e th e r  o r n o t e i th e r  p a r ty  is  th e n  p re se n t in  th is  s ta te , 
w hen  th e  offer (1) o r ig in a te s  from  th is  s ta te  o r (2) is  d irec ted  by  th e  
offeror to  th is  s ta te  a n d  received  a t  th e  p lace  to  w h ich  i t  is d irec ted , or 
a t  a  p o s t office in  th is  s ta te  in  th e  ca se  o f a  m a ile d  offer.

(d) F o r th e  p u rp o se  o f th is  sec tio n , a n  offer to  buy  o r to se ll is 
accep ted  in  th is  s ta te  w h en  accep tan ce  is  co m m u n ica ted  to  th e  offeror 
in  th is  s ta te  a n d  h a s  n o t p rev io u sly  b een  co m m u n ica ted  to  th e  offeror, 
o ra lly  o r  in  w r itin g , o u ts id e  th is  s ta te . A ccep tance  is co m m u n ica ted  to 
th e  offeror in  th is  s ta te ,  w h e th e r  o r n o t e i th e r  p a r ty  is th e n  p re se n t in  
th is  s ta te , w h en  th e  offeree d ire c ts  i t  to  th e  offeror in  th is  s ta te  
rea so n ab ly  b e liev in g  th e  offero r to  be in  th is  s ta te  a n d  i t  is  rece ived  a t  
th e  p lace  to  w h ich  i t  is  d irec ted , o r a t  a  p o s t office in  th is  s ta te  in  th e  
case o f a  m a iled  accep tance .

(e) A n offer to  sell o r to  buy  is n o t m ad e  in  th is  s ta te  w h en  (1) th e  
p u b lish e r  c irc u la te s  o r th e re  is c irc u la te d  on h is  b e h a lf  in  th is  s ta te  a 
bona fide n e w sp a p e r o r o th e r  p u b lic a tio n  o f  g e n e ra l, re g u la r , a n d  pa id  
c ircu la tio n  w h ich  is n o t p u b lish e d  in  th is  s ta te ,  o r  w hich  is p u b lish ed  
in  th is  s ta te  b u t h a s  h a d  m ore  th a n  tw o -th ird s  o f  i ts  c irc u la tio n  o u ts id e  
th is  s ta te  d u r in g  th e  p a s t  12 m o n th s , o r (2) a rad io  o r  te lev is io n  
p ro g ram  o r ig in a tin g  o u ts id e  th is  s ta te  is rece iv ed  in  th is  s ta te .

(0  AS 45 .55 .020 , 45 .55.030(c), a n d  45 .55 .170 , so fa r  as  in v e s tm e n t 
ad v ise rs  a re  concerned , ap p ly  w h en  a n y  a c t in s tru m e n ta l  in  effecting  
p ro h ib ited  conduct is done in  th is  s ta te , w h e th e r  o r  no t e i th e r  p a r ty  is 
th e n  p re se n t in  th is  s ta te .

(g) E v ery  a p p lic a n t for re g is tra t io n  u n d e r  th is  c h a p te r  an d  ev ery  
is su e r w hich  proposes to  offer a s e c u rity  in  th is  s ta te  th ro u g h  a  perso n  
ac tin g  on a n  ag en cy  b a s is  in  th e  com m on-law  sen se  sh a ll file  w ith  th e  
a d m in is tra to r , in  th e  fo rm  w h ich  he p re sc rib e s  by ru le , a n  irrev o cab le  
consent appo in ting  th e  a d m in is tra to r  or h is  successor in office to be h is 
a tto rn e y  to  rece ive  se rv ice  of law fu l p rocess in  a  civil s u it ,  ac tion , or 
p roceed ing  a g a in s t  h im  o r h is  su ccesso r ex ecu to r o r a d m in is tra to r  
w hich a r ise s  u n d e r  th is  c h a p te r  o r a  ru le  o r o rd e r  u n d e r  th is  c h a p te r  
a fte r  th e  co n sen t h a s  b een  filed, w ith  th e  sa m e  force an d  v a lid ity  a s  if  
se rv ed  p e rso n a lly  on th e  p e rso n  f ilin g  th e  co n sen t. A perso n  w ho files 
th e  co n sen t in  con n ec tio n  w ith  a  p re v io u s  r e g is tra t io n  need  no t file 
a n o th e r. S erv ice  m ay  be m ad e  by le a v in g  a  copy o f th e  process in  th e  
office o f th e  a d m in is tra to r , b u t  i t  is n o t e ffec tive  u n le ss  (1) th e  p la in tiff , 
who m ay  be th e  a d m in is tr a to r  in  a  s u it ,  a c tio n , o r p roceed ing  in s ti tu te d  
by h im , im m ed ia te ly  sen d s  n o tice  o f th e  se rv ice  an d  a  copy o f th e  
process by re g is te re d  m a il to th e  d e fe n d a n t o r re sp o n d e n t a t  h is  la s t  
ad d ress  on file w ith  th e  a d m in is tra to r , a n d  (2) th e  p la in t i f f s  a ffid av it 
of m a ilin g  is filed in  th e  case  on o r before  th e  r e tu r n  d ay  o f th e  process, 
if  any , o r w ith in  th e  fu r th e r  tim e  w h ich  th e  c o u rt allow s.

(h) W hen  a person , in c lu d in g  a  n o n re s id e n t o f th is  s ta te , en g ag es  in  
conduct p ro h ib ited  o r m ad e  a c tio n ab le  by th is  c h a p te r  or a  ru le  or o rd e r
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u n d e r  th is  c h a p te r , a n d  he  h a s  n o t filed  a  co n sen t to  serv ice  o f p rocess 
u n d e r  (g) o f  th is  sec tio n  a n d  p e rso n a l ju r isd ic tio n  over h im  c a n n o t 
o th e rw ise  be o b ta in e d  in  th is  s ta te ,  th a t  conduct is co nsidered  
e q u iv a le n t to  h is  a p p o in tm e n t o f  th e  a d m in is tr a to r  o r h is  successo r in  
office to  be  h is  a t to rn e y  to  rece iv e  se rv ice  o f  p rocess in  a  c iv il s u it , 
ac tion , o r  p ro ceed in g  a g a in s t  h im  o r h is  successor ex ecu to r o r 
a d m in is tra to r  w h ich  g row s o u t  o f t h a t  co n d u c t an d  w hich  is b ro u g h t 
u n d e r  th is  c h a p te r  o r  a  ru le  o r  o rd e r  u n d e r  th is  ch a p te r , w ith  th e  sa m e  
force a n d  v a lid ity  a s  i f  se rv e d  on h im  p e rso n a lly . S erv ice  m ay  be m ad e  
by le a v in g  a  copy o f th e  p ro cess  in  th e  office o f th e  a d m in is tra to r , b u t  
serv ice  is  n o t effec tive  u n le s s  (1) th e  p la in tiff , who m ay  be th e  
a d m in s tra to r  in  a  s u it ,  a c tio n , o r  p ro ceed in g  in s t i tu te d  by h im , 
fo r th w ith  sen d s  n o tice  o f  th e  se rv ice  a n d  a  copy o f th e  p rocess by 
re g is te re d  m a il to  th e  d e fe n d a n t o r  re sp o n d e n t a t  h is  la s t  k n o w n  
a d d ress  o r  ta k e s  o th e r  s te p s  w h ich  a re  re a so n a b ly  ca lcu la ted  to  g ive  
a c tu a l n o tice , a n d  (2) th e  p la in t if f ’s  a ff id a v it o f com pliance  w ith  th is  
su b sec tio n  is filed  in  th e  case  on o r befo re  th e  r e tu rn  day  o f th e  process, 
i f  an y , o r w ith in  su ch  f u r th e r  tim e  a s  th e  c o u rt allow s.

(i) W h en  p rocess is se rv e d  u n d e r  th is  sec tion , th e  co u rt, o r th e  
a d m in is tra to r  in  a  p ro ceed in g  befo re  h im , sh a ll  o rd e r th e  co n tin u a n c e  
w hich  is n e c e ssa ry  to  affo rd  th e  d e fe n d a n t o r re sp o n d en t re a so n a b le  
o p p o rtu n ity  to  defend . (§ 314  ch 198 SL A  1959; am  § 18 ch 105 SLA  
1961)

S e c . 45 .55 .270 . S h o r t  t i t le .  T h is  c h a p te r  m ay  be c ited  a s  th e  A la sk a  
S e c u ritie s  A ct o f 1959. (§ 315 ch 198 SLA  1959)
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C h a p te r 57. T a k e o v e r B id  D is c lo su re A c t.
S e c t io n  S e c t io n

10. P ro v is io n s  o f  ta k e o v e r  b id s  7 0. C r im in a l  p e n a lt ie s
20. D isc lo su re  u0 . C iv il l ia b i l i t ie s
30. R e c o m m e n d a tio n s  to  a c c e p t o r  re je c t  90. C o n se n t to se rv ic e  o f  p rocess
4 0 . D e c e p tiv e  p ra c tic e s  100- R e g u la tio n s
50. I n v e s t ig a tio n s  a n d  s u b p o e n a s  110. D e fin itio n s
60. In ju n c tio n s  120. S h o r t  t i t le

S e c . 45 .57 .010 . P r o v i s io n s  o f  t a k e o v e r  b id s .  T h e  fo llow ing  
p ro v isions ap p ly  to  ev e ry  ta k e o v e r  bid:

(1) T h e  period  o f tim e  w ith in  w h ich  se c u r it ie s  m ay  be te n d e re d  by an  
offeree u n d e r  a  ta k e o v e r  b id  sh a ll  n o t be less th a n  21 d ay s  n o r m ore  
th a n  35 d ay s  from  th e  d a te  copies o f  th e  ta k e o v e r  b id  a re  f irs t  p u b lish ed  
o r s e n t or g iv en  to  offerees.

(2) S e c u ritie s  dep o sited  u n d e r  a  ta k e o v e r  b id  m ay  be w ith d ra w n  by 
a n  offeree o r h is  a tto rn e y - in -fa c t by  d e m a n d  in  w ritin g  on th e  offeror 
o r th e  deposito ry  a t  a n y  tim e  w ith in  21 d ay s from  th e  d a te  copies o f th e  
ta k e o v e r  b id  a re  f ir s t  p u b lish e d  o r s e n t  o r g iv en  to  offerees.
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