


FOR IMMEDIATE RELEASE **w March 12, 1986

The Alaska State Senate today passed a resolution which
would request the U.S. House of Representatives to approve
the McClure-Volkmer Bill (S.49), the Firearm Owners Protection

Act.

Sponsored by the Senate Judiciary Committee,chaired by Senator
Patrick Rodey, SJR 44 would urge the U.S. House of Representatives
to follow the U.S. Senate®"s lead in passing this proposal. S. 49
passed the U.S. Senate by a vote of 79 to 15 in July 1985, and it
has managed to garner the support of 170 House Members to bypass
the House Judiciary Committee to move the bill to the House Floor.

The legislation requires a majority vote of 218 to pass the House.

Senator Patrick Rodey, a strong proponent for the bill, said,

"I feel this legislation goes a long way to correct provisions

of the 1968 Gun Control Act that limit the individual rights of honest
gun owners, dealers and collectors. The Firearm Owners Protection

Act is backed by the National Rifle Association and would prevent

some of the existing abuses allowed under the 1968 Gun Control Act."”
Changes brought about by the Firearm Owners Protection Act include:
AEliminating the requirement for records on ammunition purchases.
N*Prohibits government from imposing any gun registration scheme.

*Allows an individual to transport firearms through restrictive
firearm jurisdictions.

""Requires Tfor the first time that the government prove criminal
intent before you can be convicted of an offense.

"*Allows an individual to purchase afirearm in another state provided
the legal requirements of both states are met.

*Provides a mechanism for return of seized firearms should the
government fail to prosecute or the owner 1is acquitted of charges.



Senator Rodey continued, "There are a number of improvements
which would be brought about as a result of passage of S . 49.
This Act strengthens federal mandatory penalty provisions by
applying a five year mandatory jail term to first offenses and
ten years for second offenses. These penalties would be extended

to drug traffickers as well.

"Another area of concern addresses the pre-emption of state laws
regarding transporting guns through a state. This Act does not
pre-empt state laws that apply to criminals using or possessing
guns. It simply allows honest law-abiding citizens to travel
from one state to another on the condition that their firearms
are inaccessible and unloaded. The Act would bar 1illegal gun

traffickers from interstate travel," he concluded.

The proposal has received the unanimous support of Alaska“s
congressionl delegation and received a record vote of 19 yeas

to pass it through the State Senate.
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ors
rick M. Rodey

Requesting the U.S. House of Representatives
ive the McClure-Volkmer Bill

Attached is a copy of a sectional analysis on the
McClure-Volkmer Bill which I believe will be helpful
to you.

Attachment



National Rifle Association of America
Institute fob legislative Action
lGOORhodelsland Avenue.N.W.

Washington. D.C. 20036

Volkmer/McClure
THE FIREARM OWNERS PROTECTION ACT

The Firearm Owners Protection Act has now passed the Senate. Peter Rodino, Chair-
man of the House Judiciary Committee has declared the bill “Dead on arrival in the
House.” We need your help to show Peter Rodino he is dead wrong.

A Tthbe Fireerm Owners Protection Act will prevent abuses under the 1968 Gun Control
ct by:

Requiring for the first time that government prove criminal intent before you can
be convicted of an offense.

Allowing you to transport your firearms through restrictive firearm jurisdictions,

Allowing you to purchase a firearm in another state so long as the legal re-
quirements of both your state of residence and the state of purchase are met.

m Eliminating the requirement for records on your ammunition purchases.

Providing a mechanism for the return of seized firearms in the event the govern-
ment fails to prosecute or the owner is acquitted of charges.

Prohibiting the government from imposing any gun registration scheme.

Support of the Firearms Owners Protection Act by the nation’s firearm owners is
needed to get the hill to the House floor. You can help by letting your Congressman
know ofyour strong support. Ask your Congressman to sign Congressman Volkmer's
discharge petition to let the House vote on the Firearm Owners Protection Act.

You can write your Congressman at the following address:
The Honorable
U.S. House of Representatives
Washington, D.C. 20515

or call his or her office (202) 224-3121. Your Congressman needs to hear of your support
for the Firearm Owners Protection Act. Together we can make it law.




N ationat Rifle Association of America
INSTITUTE FOR LEGISLATIVE ACTION
1600 R hode Isi.and A venue. N.\V\

W ashington, d.c. 200.16

Dear Activist:

The Firearms Owners Protection Act introduced by Representative Harold Volkmer and
Senator James McClure has been referred to the House Judiciary Committee that is chaired by
anti-gun Representative Peter Rodino.

Rodino plans to kill this important bill, and he has stated that it is "dead on arrival." To
defeat Rodino, Representative Volkmer, Tommy Robinson, Trent Lott and Larry Craig have
filed a discharge petition to release the Firearms Owners Protection Act from committee, the
discharge petition needs 218 Congressional signatures to bring the bill to the floor.

The enclosed list of major provisions of the Firearms Owners Protection Act detail many
of the reforms entailed in this important bilL | cannot over emphasize the importance of this
fight. For years, the NRA has been perceived as a strong lobby with active members. Our
many legislative and electoral successes have reinforced this truth. However, our political
strength is being called into question by Judiciary Committee Chairman Rodino. It is critical
that gun owners win this battle, or else the door may be opened for efforts currently underway
to ban every semiautomatic firearm in the nation.

A signature on the Volkmer discharge petition is the single test of your Congressman's
support for your rights.

Rest assured, the Washington Post, New York Times and CBS News have already lined up
against you. Some national police union leaders have grabbed the limelight by allowing them-
selves to be manipulated by Judiciary Committee Chairman Rodino in opposition to the bill.

Only you can help turn the tide in favor of the rights of law abiding citizens.

A key to our succes: is to extend a message beyond the NRA membership to all law-abid-
ing gun owners. Toward this end, | am enclosing petitions for signature supporting the Firearms
Owners Protection Act. Please make copies of these petitions, and get the signatures of all
your fellow gun owners.

Also, if you have any friends in law enforcement, please designate a petition as "A SPE-
CIAL LAW ENFORCEMENT PETITION" and urge him or her to get their fellow officers signa-
tures.

Please make certain that your local gun shops, ranges and locations where hunting licenses
are sold have fact sheets and petitions available for signature. Take the enclosed cards to these
locations, and encourage them to order a store display.

The defense of the 2nd Amendment is everyone's business. With your help, we will be able
to get many non-NRA members involved in the fight.

Sincerely,

Wayne LaPierre
Director

Governmental Affairs

enclosure



Major Provisions of S. 49

ﬂ S. 49 defines the term engagm in the b élsmess in terms o
velihoo ang roth motive andagti ﬁ considered to be In the
coyrse of tra usm?ss Specifically exempted are Indiviqual
make only gccasional sales or purchases to enhance a personal co
those who liquidate all or part of their personal collection.

Current law contains no such definition.

2. S..49 eliminates the record keepln% requirements foy the sale of
ammunition. The retention of these records serve nu useful purpose.

Current law requires that records for the sale of ammunition, except
22 caliber rimfire, be maintained.

3. S.49 clearly estabhshgs Whois dproh|b|ted rom recewmg or
Eossessmg a |rearm ddition, it creates a felony ot any pérson
nowingly selling a firearm to a prohibited person.

Current law contains dupljcative, cate ones of proh|b|ted ersons
(Swh are found n different codﬁ sections. fonsP| dates them. In

|t|on cuT nty It 1S not g vig ﬁlon of curren or a non-licensee to
seII to a prohibited person. S. 49 closes this loophole.

4 S4%a|ow a licenced deal?r to seH firearms to g resident fanoth?
stat re(?uwe ents% both the state 0] res| ence an sﬁ%\te 0
urchase arﬁ et In regard to sae recel t an |very Because t

ureau of acc? |rearm va les each’license flrearms
ealer with aboo Iet fal statf nem sand ordmances the ||c?nse
ealer t)s resume now the law o the purchaser's resid en% An 1llega
salef cts tp ealer 10 a federal felony charge. The prohibition on
mail order sales" is maintained.

Current law prohiijts such transactions except for "contiguous state"
transactions involving rifles and shotguns.

5§, 49 exioresslx fco?mze? FhataFederal Fwear(rm ||censee ma)(

maintal P vate olectono Ire rmsse rate an |sgnct rom that

Persons usiness, inventory, It provi est at pusiness records need not
flect J?nsacthons from the hva}e collection regar |Hg miarms

acquired from the inventory if the tirearm remains in thé collection for one

year.

Some courts have, mterp eted current{ W to prohibit a Fede[
licensee from mamtalnm%suc a private co tlon nd requires all
transactions from the private collection be ref ecte In the licensee's
business records.

regtﬂ]lar
Iect|on or



xpressly requires that intent (willful) to vjolate the provisions
Fedsera? IavrP be sb/ wﬁ before a ||censee( may have his license r%voker?
a(fg[provrges Or% e novo" judicial review of su?h adetermrna lon.
ﬂ) O|ts revocation or denial.of %rcense where the denral
or revocation is based upon charges upon which the licensee was acquitted.

Current Iflw does not eﬁ)ress 3/ reﬁrurre that rntent be shown to revoke
a license and allows only nor aIL icial reviews of mrnrstratrve
gecisions. Licenses ¢ gn be revoked on the basis of charges of which the
licensee was acquitte

T 849 generally requires a search warrant to inspect the records of a

Federa ||oensee e exce trons to the warr Et requirement are (a?
rrnrl;r Cecourseo rimina mvestrriatron %to 'trace” a specl rcau)(

h Oerrctere firearm or (c) one courtesy Inspection per year upon reasonanie

Current law allows unlimited inspection during business hours.

S. 49 provides. that out of business dealer records be storedb the
Archrvrsto eUnrte States ortwen ears provides that (}
ecretary of T ea?ur ma(y In wrrtrn uire a | censee 0 prorfr e

é]gel?ﬁ ggfeosr Information. S. 49 aso re urrest e reporting of multiple

Current law is formally silent on these matters, but they are covered
by Treasury regulation. The legislation formalizes these regulations.

9 S 49 3llow Federal licensees to gonduct business at sanctioned gun
shows provided that all records required are kept

his is currently allowed py Treasury regulation and the legislation
formalizes the reguﬁgltory staanayd y1ed :

S. 49 re uires the showi criminal |ntent before a person can he
convrcted of an o?ense unrYV ﬂre Gun Control A P

Current law requires no proof of intent

11, S 49 designates certain technical, record-keeping violations as
misdemeanors.

Under current law, all violations are felonies.

12, S. 49 makes the use or carr |n of a firearm in a crime of violence
subj ect to a mangat?{g/ Ve Klear a first offense and a mandator ten
\(eas for a seco nse. arole, probation, orsusroensron 0f S ntence

allowed and t esentence cannot run concurrently with the sentence for
the underlying offense

Current law does not reﬂurre mﬁndator}r sentence for a first offense.
Otherwise, these are only technical changes from the legislation as it

appeared in the President's crime package.



S. 49 establishes rules and a ty I|oe of statute of limitations for seizure

and forfeltPre actions, Acti ? or'fo elt%re must be conhmensed within
Odaso se|1ure Seized firearms ‘nust ereturned In t e(Ye

a cqujttal or farlure to prosecute. It also provides for the awar attorney
ees In the event the owner must sue to have his firearms returned.

Current Iaw has no such prowsmns and the general statutor
OVI lons de W|hse| ure and oreltuF QVern. Current¥ roper
ese|ze dW|t out |nst|tut|n orfeiture, with the hreato
cr| inal charges emg brought if a person tried to recover his property.

14, S. 49 establishes a judicial review for those individuals whose petition
for relief from disabilities is denied by the Secretary.

Current law has no such provision.

. S. 49 prohibits the importation of frames, barrels, or receivers of
} rearmstw t|c% ?assembfn could not be |mporteg under the sporting
purpose tes

_Current law prohibits only the importation of such frames and
receivers.

16.  S. 49 prohibits the establishment of any firearms registration system.

This Provmon ormalézesa restrictjon contained in the TreasurY
Approprlat on ever since 1979, and would make it part of permanent faw.

S. 49 allows Ahe éranspor 3tlon in mt%rstate commercg of firearms
WhICh are unloaded and not'readily accessible, not withstanding any state
or local law or ordinance.

Current law does not permit such transport where local law prohibits.
What S. 49 Does Not Do

1. S .49 does not allow ma|| order sales. S 49 mamtams the current
Proh|b|t|on n transmﬂtmg firearm tﬁroug the mails to a non feqeral
Icensee and the current réquirement that & buyer appears at a dealer's
premises.

2. S.49 does not allow felons, drtf addicts, or mental inco Petants to
Eos[s]ess flrgar In fact, S. 49 wou resHlt N a clear conmse SIIP of
uch prohibited persons by consolidating the catagories of current la

3. S, 49 will not allow firearms to be Sfld OUtc? th? trunks of cars. §.
49 tracks currfnt regulanos %Iowm censed d asales Lgremwe
only atproqerysan tioned gurf shows, and subject to all record keeping

requiremen

4, S. 49 will not allow an individual to evade local firearm ownership
restrictions simply by crossing a state line. For an interstate sale to be
legal, the purchaser would be re(%uwed to meet both the requirements of his

own state of residence and the state of purchase.



When the 1968 Gun Control Act
was signed Into law. Its preamble con-
tained a solemn sounding promise. In
part. It read that nothing In the
Federal gun law was Intend id or
would be used to "place any undue
restrictions or burdens on law-abiding
citizens . . or "discourage or
ellmli iate the private ownership of
flreaims...

The history of enforcement of the
Gun Control Act of 1968 has shown
that pledge not to have been kept.

S. 49. the Firearm Owners Protection
Act, Is a clear response to the abuses
of citizens' rights documented under
the '68 Act. The reform legislation
passed the U.S. Senate by a vote of 79
to 15 on July 9, 1985.

Many utterly false allegations have
been made—by the media and by
groups that support the prohibition of
firearms—about the legislation and
what It will accomplish.

Please learn the truth about S. 49,
the Volkmer-McClure Firearm Owners
Protection Act.

CLAIM:

The nation's law enforcement com -
munity is against Volkmer-McClure,
the Firearm Owners Protection Act.
They say It endangers police and aids
criminals. How can NRA oppose law
enforcement?

FACTS:

NRA does not oppose law enforce-
ment. In fact, over one million
police have been trained by NRA-
trained police and security firearms
instructors. The Protection Act Is
an effort to change unjust provi-
sions In the federal gun law. The
federal law enforcement agencies
charged with enforcing this

law —the Treasury Department and
the Justice Department—support
this bill. They helped write the bill
to ensure that it meets the needs of

law enforcement and protects the
rights of honest citizens.

The leadership of the Fraternal
Order of Police, International
Association of Chiefs of Police anil
some others that claim to speak for
their memberships in opposing the
Protection Act have relied on distor-
tions of the bill provided by anti-
gun ownership groups, such as the
National Coalition to Ban Handguns
and Handgun Control Inc. The prop-
aganda they hand out opposing the
bill was written and printed by
Handgun Control Inc. It is totally
wrong and intended to mislead the
public.

State and local law enforcement
are charged with enforcing state
and local laws, not federal law. The
Protection Act Is federal law and
has the support of federal law en-
forcement. If federal law enforce-
ment lobbied state legislatures on
state matters, state law enforce-
ment would object mightily. The ob-
vious political nature of the alleged
law enforcement objections and the
mixing of Jurisdictional authority
casts grave suspicion on that so-
called opposition.

CLAIM:

Criminals will evade restrictive stale
laws by purchasing guns In other
slates.

FACTS:

Nonsense. Criminals will still be
prohibited by federal law from pur-
chasing any gun in any state. The
Interstate sales provision applies
only to the law-abiding citizen —for
example a collector or hunter or
competitor. No sale would be per-
mitted without verifiable proof that
the purchaser is In compliance with
all the laws of the buyer's state of
residence and the state of purchase.
The Protection Act directs the

Treasury Department to publish

and distribute to all licensed
dealers a booklet of state and local
gun laws and the Act directs
Treasury to keep dealers Informed of
changes. (Note: passage of state pre-
emption laws in all states would
reduce the hodge podge of state and
local laws to 50. At present, more
than 30 states have pre-emption.)
Mall order sales are prohibited.
All sales must be made in person.

CLAIM:

Criminals will be allowed to carry
guns across state lines.

FACTS:

Felons, drug abusers and the men-
tally incompetent are barred from
possession of guns, period. Only the
law-abiding would be allowed to
transport persona], legally-owned
firearms across state lines If the
guns are unloaded and inaccessible
to the owners.

CLAIM:

The ability to trace guns used by
criminals would be eliminated.

FACTS:

Absolutely false. Current regula-
tions governing tracing would be
written into federal statute by the
Protection Act. Dealers evading
federal record-keeping provisions
would be subject to a fed; ral felony
charge. Dealers would not be able to
circumvent record-keeping restric-
tions by "placing firearms in inven-
tory Into their private "collections."”
Dealers would be allowed to sell
themselves guns. These transac-
tions would be recorded exactly as
any other lie. For dealers, how-
ever. even those guns would be con-
sidered as part of their Inventory
for a full 12 months after the trans-
action.

-M

Criminal Investigators would have
complete access to a dealer's
records at any time. Only the an-
nual compliance bookkeeping check
requires "prior notice."

The "advance notice" provision
was included in the Act to eliminate
the use of the compliance Inspec-
tion as a iiarassment technique by a
government hostile to the private
ownership of guns.

CLAIM:

No criminal charges can result from
compliance Inspections. "Careless-

ness" can be used as an excuse by

crooked dealers.

FACTS:

Criminal charges can be brought
against dealers for selling firearms
to prohibited persons if such sales
are uncovered in the course of a
compliance inspection. Minor tech-
nical bookkeeping errors, those
which are obviously non-criminal in
nature, would be excused. Current
law does not distinguish between
minor or Inadvertent infractions
and criminal violations. Every
violation, regardless of its nature,
is a federal felony under current
law.

CLAIM:

Elimination of centcrilre ammunition
record-keeping cripples ' iw enforce-
rnent efforts.

FACTS:

Federal 'aw enforcement authorities
urged that ammunition record-
keeping provisions be dropped.
Nearly two decades have proven
this a useless crime-fighting tool.
Centerfire rifle and shotgun am-
munition was exempted in 1969.
Record-keeping for .22 ammunition
was eliminated in 1983. Even Ted
Kennedy voted in favor of that ex

™



einption. Today, virtually all hand-
gun cartridges —.357 magnum, .44
Urnm and 45 ACP—have become ri-
fle cartridges with carbines and
rifles chambered to accept them.

CLAIM:

Current mandatory' penalty provisions
1l federal law would be "gutted" by
(he Protection Act's use of the term
"In furtherance o f a crime phrase.

FACTS:

False. The Protection Act
strengthens federal mandatory
penalty provisions. The Protection
Act applies a five-year mandatory-
jail term to first offenses, 10 years
for second offenses. The Protection
Act extends the mandatory penal-
ties to drug traffickers.

The term "in furtherance" was in-
serted to protect individuals such as
police officers, required by law to
carry guns at all times, from facing
a five-year mandatory felony charge
should they find themselves guilty
of a minor infraction, such as bcir”®
involved in a scuffle, during which a
gun was present but not used.

The legislative history of the Pro-
tection Act as described in the
Senate Judiciary Committee's report
on the bill spccificalP dates that
criminals would not ..e exempted
from the enhanced penalty.

CLAIM:

A plea of self-defense to avoid the
mandatory penalty provision could be
used to Justify the killing of police by
criminals.

FACTS:

False. Self-defense claims would ap-
ply only wl. sn a "severe and sub-
stantial miscarriage of justice"
regarding the application of the

mandatory penalty provision was
proved to the court. The bill as well
as the Senate Judiciary Committee
report notes specifically that
criminals engaged in criminal ac-
tivity would not be eligible to claim
mmself-defense.”

CLAIM:

"Waiting period" provisions are
needed In federal law to keep guns
out of the hands of criminals.

FACTS:

"Waiting period" statutes have
been considered and rejected by 34
states. Because they did not believe
that Congress should overrule more
than half of all the states by impos-
ing a national waiting period, 79
U.S. Senators voted against that
scheme.

There Is no proof that waiting
periods deter criminals from obtain-
ing firearms. Justice Department
studies show that most criminals
obtain firearms from the black
market and not from dealers. Cur-
rent federal gun law leaves in-
dividual traffickers untouched. The
Protection Act makes It a federal
felony for dealers and Individuals to
channel guns to criminals.

CLAIM-

Congress seems perfectly willing to
pre-empt state laws regarding
transporting guns through a state.

FACTS:

The Protection Act does not pre-
empt state laws dealing with crimi-
nals using or possessing guns. It
only allows honest citizens to travel
ncross the United States on the con-
dition that their fir arms are
unloaded and inaccessible. lllegal
gun traffickers would be barred
from interstate travel.

men. Wit
ters, the
not be enacted.
of that |0P%\']&W_1|t6d elieffrom, the oppressjve
antl-gun law wi i
YOUrlawmakers are cosponsors of the Firearm
Qwners Protection Act, by aﬂ) E
them. IPs Important.

CLAIM.

The NRA doesn't want any testimony
or debate on the Protection Act: that's
why they are attempting to secure a
discharge petition and avoid the com-
mittee process.

FACTS:

For six years the Protection Act
worked Its way through the com-
mittee process. Two sets of Senate
hearings were held. Numerous
meetings with federal enforcement
agencies—the U.S. Treasury
Department and the U.S. Justice
Department—were held to ensure
the bill met federal law enforcement
needs. The House Judiciary Com-
mittee under Representative Peter
Rodino refused to hold hearings.
Rodino declared the bill "dead on
arrival In the House." His current
strategy is to hold rigged “hearings”
in an effort to "hear" the bill to
death. That's why a bipartisan
coalition of congressmen have
chosen to obtain a floor vote on the
Protection Act by using a technique
called a discharge petition. Under
the current discharge petition, six
hours of debate would be allowed.
Amendments from the floor during
that time would also be allowed.
Democracy will be allowed to
prevail over Rodino’s dictatorial
rule.

' SMUtJJv- - .
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(or ilutoalilion lobbying on the issue, says he
*(m~mken or written to every member of the
mince Committee and the House Ways and
Means Committee about it. So have dozens of
college presidents, many of whom descended
on Senate offiVes during a convention here
three veeks ago.

“Very few senators come from a state with-
out a university,” says Sen. Daniel Patrick
Moynihan, a New Yoik Democrat, who
strongly favors retaining the deduction.

The coalition, called the Alliance for Phil-
anthropy. was the brainchild of Washington
lobbyist Din Flanagan, whose clients include
Sloan-Kettering. After the House bill passed,
Flanagan says, alarmed proponents of the de-
duction realized their strategy had been
flawed: "We were making our rase to staff and
by the time the opportunity presented itself,
it was part of the minimum tax," he says.

This time around, coalition members decided,
they would seek to persuade senators them-
selves. At weekly meetings, they allocate their
resources among Senate Finance members, so
that each one will lie contacted by influential
charitable groups fmm his state.

By Howard Kurfz
Wellington Poit Stall Writer

cnior officials at the Justice and Treas-

ury departments have privately ex-

pressed strong reservations about leg-
islation— officially backed by the Reagan ad-
ministration— that would weaken the 1968
Gun Control Act, according to administration
sources and documents.

Attorney General Edwin Meese III told a
conservative group that lie has serious res-
ervations about parts of the bill and these con-
cerns were repeated by Justice Department
officials in a January meeting with lobbyists
for the National Rifle Association, according
to the documents.

The Treasury Department's Hureau of Al-
cohol, Tobacco and Firearms (BATF) detailed
13 objections in an internal memo two weeks
ago, saying the bill would make it harder to
prosecute gun-wielding criminals.

The split within the administration is over
the McClure-Volkmer bill, which is backed by

At one recent pow-waw, for example, two
Oregon colleges, a foundation, the Oregon
Symphony Orchestra and a public-land trust
agreed to talk to Finance Committee Chair-
man Hob Packwood, a Republican from their
state. Republican Sen. John Heinz would hear
Irom the University of Pennsylvania, the local
United Way. a community foundation and an
area museum group. The University of Min-
nesota was to call Sen. David F. Dureiiherger.
Sen. William L. Armstrong would hear from
the Colorado Open Lands Foundation, and
rankin%committee Democrat Russell H. Long
from the president of Tulane University and
the New Orleans Symphony, And so on.

No such lobbying is taking place on the oth-

er side of the issue. The only supporter the y | "Hereli

ISSUES

provision comes from tax-policy experts who
point out that the appre* iafed-propcrfy pro-
vision is like almost no other section of the lax
code in that it gives taxpayers a double ben-
efit: Not only can they avoid taxation on the
property's increase in value. Imt the( can use
that higher value to shelter income from oth-
er sources.

The deduction "conflicts with basic princi-
ples governing the measurement of income,
prodtires an artificial incentive to donate ai)pre-
ciated property rather than cash and also leads
to abuse and administrative problems for the In-
ternal Revenue Service when taxpayers over-
value donated property," according to the

Treasury Department's original tax plan,
g%D]ﬂTfneone giving something wortli

ad

Has the Move to Slioot Holes In
Gun Control Run Out of Ammo?

Mcesc objects lo parts of an NRA-backed bill

the NRA but opposed by most law enforce-
ment groups.

The internal divisions became clear last
week at a hearing of the House Judiciary sub-
committee on crime, where Chairman William
J. Hughes of New Jersey released some of the
«documents.

Deputy Assistant Treasury Secretary Ed-
ward T Stevenson denied any change in po-
sition. saying. “Justice, Treasury and the
White Horn:? are still consistent in support of’

the bill. Stevenson said the measure strikes "a
balance between the rights of law-abiding gun
owners on the one hand and the requirements
of law enforcement on the other."

Under questioning from Hughes, however,
Stephen E. Higgins, director of Treasury's
firearms bureau, acknowledged that his agen-
cy objects lo key provisions.

At the Justice Department, spokesman Pat-
rick Horten says: “We fully support the bill, and
Ed Meese wants to see It passed. No amend-

BY ROGIRS I0R IME riTISBIRCM WivV

$110,000. They get a $100,000 donation and
tlie Treasury doe'- not gel the tax icveiun .
and that's not the way it's suppn-icd to wmk.

says Democratic Sen. Hill Bradley of New Jn

soy, a Finance member.

Proponents of the deduction maishal a hud
of arguments against suih objections, eon
tending that most appreciated gifts are slo. f.
or real estate, which are fairly easy to puce.

Those arguments and others seem to I»
making headway with the Finance Commit-
tee. At a hearing on the minimum tax. s. ml
senators made a point of objecting to includ-
ing appreciated properly. And there is little
sign the House-passed provision will he in tin-
draft tax-overhaul legislation I'ackwood i-
preparing to offer to the committee.. O

ments are needed. Whatever concerns we and
Ed Meese may have, we believe they can hr
fully resolved through a colloquy on the lloim-
floor to establish a legislative history."

Meese declined to send a representative t"
the hearing, saying he would defer to the
Treasury Department, An administration of-
ficial says this was meant to signal that the
Justiee Department finds "several thing-,
wrong with the bill." Hughes says he think-,
that the attorney genetid "Ins very setion-,
reservations” about some ptovisions.

T he bill, sponsored by Republican Sen.
James A. MeChtie of Idaho and Dem-
_ocratic Rep. Harold L. Volkmer of Mis-
souri, Proposes the first major change in gun
control laws in 17 years. It passed the Senate
79 to 16 in July, and 17(L House members
have signed a dlsehatgeJ)etltlon to bypass the
Judmarr Committee and move the bill to the
House floor. A majority of 218 is needed,
Ina Feb. 10 memo, Higgins listed six positive



gJetts of the bill and 13 criticisms, such as ils
fun on surprise inspectinns of pun dealers.

"Tire prohibition against unannounced in-
spections would enable unscrupulous licens-
ees to conceal violations oi the law," he wrote.

lie also criticized its weakening of manda-
tory penalties for using a gun iIn a violent
crime.

"The hill may be interpreted to allow a flee-
ing felon to avoid the penalties where he used
a firearm to make his escape,” he wrote.

Higgins also took issue with the easing of
record-keeping rules for dealers and owners,
saying this "would hamper law enforcement's
ability to trace firearms." And be said a provi-
sion to legalize the interstate transportation of
unloaded, inaccessible firearms “would impede
the efforts of state and local law enforcement
officials" to enforce the law.

Another BATF memo said Meese told the

csksress
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conservative 721 Group "that he had prob-
lems with the hill; that the hill was no longer
necessary since the administration had solved
the problems that gave rise to the bill.. . and
that he was particularly concerned about the
provision of the bill on mandatory penalties.”

NRA  spokesman Jolm Arpiilino says
BATF's concerns are "nonsense” at .1 "sound
like a serious disinformation campaign.” lie
says the issues were dealt with in the Senate
bill. "There's no wavering by the administra-
tion as far as we're concerned." he says.

Higgins conceded at the hearing that he
receives few complaints about record-
keeping, a target of the bill, and that each
year only 1 percent of the nation's 225,000
gun dealers are inspected.

"We cannot break publicly with the admin-
istration," a BATF official says, "But we went
in there and told the truth." 0

Well, They Dealt These Cards...

Capilol Hill budgets have lo shrink, loo

By Sandra Sugawara
Woshingtcn Poll S'ntf Writer

ep. Stan I'arris, a Virginia Republican,

recently laid off two employes, includ-

ing one recently recruited from a fed-
eral agency, and is planning lo dismiss a third
worker.

The House Foreign Affairs Committee
sharply cut or eliminated everything from
salaries to long distance phone calls to ex-
pense money for out-of-town witnesses.

The House Merchant Marine and Fisheries
Committee is struggling with a 10 percent cut
iii its staff budget. "The rumor mill is working
overtime," says Sue Waldron, committee
press assistant.

The Gramm-Rudman-Hollings budget-bal-
ancing law lias hit home on Capitol Hill. The
creators of the law are now learning, like oth-

more complicated. Kncli congressman was orig-
inally given $20(1,010 lo pay for up to 18 staff
ineitiheis ftom January through September.
Grainm-Rudninii-nolliugs reduced that amount
by 10,5 percent, to $205,000 for each office.

In addition, each office has a fund that pays
for such things as office supplies, telephones and
rent on district offices. The amount varies from
$100,000 to $370,000, depending on such fac-
tors as distances and regional costs, Those ac-
counts are to be cut by 4.3 percent.

In the Senate, administrative officials hav
been asked to prepare lists of people wh
might be lei go. Members have been told to
reduce their office and staff budgets by 4.3
percent, according to Peter Loomis, an aide
to Republican John Warner of Virginia. He
says tliat Warner will not replace two people

\N«;lm r/'/'Pttllf nnrl M»ill not tnvn

PRESIDENTIAL ACTION
Antitrust Law Revision

The Reagan administration issued us de-
tailed legislative proposal for a major revision
of merger laws, including limited antitrust
immunity for companies in industries that
have been severely injured by import compe-
tition. The proposals' fate is uncertain, par-
ticularly in the House, where Rep. Peter W.
Rodino Jr., chairman of the House Judiciary
Committee, has already expressed skepti-
cism. The proposal would change several
long-standing antitrust anil merger policies in
the name of eliminating unneeded govern-
ment regulation of business. (Feb. 19)

Aid lo the Contras

President Reagan asked Congress for $100
million in economic and military aid for the
rebels fighting to overthrow Nicaragua's San-
diuista.government. Reagan asked Congress
to ﬁrow e the contras with $30 million in lion-
lethal aid, such as clothing and medical sup-
plies, and $70 million in covert military assist-
ance. In 1984 Congress barred military aid to

the contras, but Inst year approved $27 mil-

lion in noiilethnl aid, which expires March 31.
(Feb. 18)

Ex-Im Rank Nomincr

President Reagan announced that he will
nominate John A. Bolin Jr. to be president of
the iixporl-Import Bank of the United States.
Bolin, who is vice president of the bank,

would replace William [1. Draper I1l, who re-

signed last month to become head of the
United Nations Development Program. The
Ex-Im Bank provides low-cost financing to
help American exporters sell their products
overseas, (Feb, 18§J

Aid to Savimbi

The Reagan administration told Congress
that it lias decided to provide Angolan rebel
leader Jnnas Savimbi with covert military as-
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When the 1968 Gun Control Aci
was signed Into law, Itspreamble con—
tained a solemn sounding promise. In
part. ltread that nothing in the
Federal gun law was Intended or
would be used to "place any undue
restrictions or burdens on law-abiding
citizens . ..””or "discourage or
eliminate the private ownership of
firearms. ..

The history of enforcement of the
Gun Control Act of 1968 has shown
that pledge not to have been kept.

S. 49, the Firearm Owners Protection
Act, isa clear response to the abuses
of citizens "rights documented under
the "68 Act. The reform legislation
passed the U.S. Senate by a vote of 79
to 15 on July 9, 1985.

Many utterly false allegations have
been made — by the media and by
groups that support the prohibition of
firearms- about the legislation and
what wtwill accomplish.

Please learn Lhe truth about S. 49,
the Volkmer-McClure Firearm Owners
Protection Act.

CLAIM:

The nation®s law enforcement com —
munity isagainst Volkmer-McClure.
the Firearm Owners Protection Act.
They say itendangers police and aids
criminals. How can NRA oppose law
enforcement?

FACTS:

NRA does not oppose law enforce—
ment. In fact, over one million
police have been trained by NRA-
trained police and security firearms
instructors. The Protection Act is
an effort to change unjust provi—
sions in the federal gun law. The
federal law enforcement agencies
charged with enforcing this

law- the Treasury Department and
the Justice Department- support
this bill. They helped write the bill
to ensure that itmeets the needs of

law enforcement and protects the
rights of honest citizens.

The leadership of the Fraternal
Order of Police, International
Association of Chiefs of Police and
some others that claim to speak for
their memberships in opposing the
Protection Act have relied on distor—
tions of the bill provided by anti—
gun ownership groups, such as the
National Coalition to Ban Handguns
and Handgun Control Inc. The prop—
aganda they hand out opposing the
bill was written and printed by

indgun Control Inc. It is totally
wrong and intended to mislead the
public.

State and local law enforcement
are charged with enforcing state
and local laws, not federal law. The
Protection Act is federal law and
has the support of federal law en—
forcement. If federal law enforce—
ment lobbied state legislatures on
state matters, state law enforce—
ment would object mightily. The ob—
vious political nature of the alleged
law enforcement objections and the
mixing of jurisdictional authority
casts grave suspicion on that so-
called opposition.

CLAIM:

Criminals will evade restrictive state
laws by purchasing guns in other
states.

FACTS:

Nonsense. Criminals will still be
prohibited by federal law from pur—
chasing any gun in any state. The
interstate sales provision applies
only to the law-abiding citizen—- for
example a collector or hunter or
competitor. No sale would be per—
mitted without verifiable proof that
the purchaser is in compliar, ~e with
all the laws of the buyer 3 state of
residence and the state of purchase.
The Protection Act directs the

Treasury Department to publish

and distribute to all licensed
dealers a booklet of state and local
gun laws and the Act directs
Treasury to keep dealers informed of
changes. (Note: passage of state pre—
emption laws in all states would
reduce the hodge podge of state and
local laws to 50. At present, more
than 30 states have pre-emption.)
Mail order sales are prohibited.
All sales must be made in person.

CLAIM:

Criminals will be allowed to carry
guns across state lines.

FACTS:

Felons, drug abusers and the men —
tally incompetent are barred from
possession of guns, period. Only the
law-abiding would be allowed to
transport personal, legally-owned
firearms across state lines if the
guns are unloaded and inaccessible
to the owners.

CLAIM:

The ability lo trace guns used by
criminals would be eliminated.

FACTS:

Absolutely false. Current regula—
tions governing traci- jwould be
written into federal statute by the
Protection Act. Dealers evading
federal record-keeping provisions
would be subject to a federal felony
charge. Dealers would not be able to
circumvent record-keeping restric—
tions by "placing firearms in inven—
tory into their private "collections."
Dealers would be allowed to sell
themselves guns. These transac—
tions would be recorded exactly as
any other sale. For dealers, how —
ever, even those guns would be con—
sidered as part of their inventory

for a full 12 months after the trans—
action.

Criminal investigators would have
complete access to a dealer 3
records at any time. Only the an—
nual compliance bookkeeping check
requires "prior notice."

The "advance notice”’provision
was included in the Act to eliminate
the use of the compliance inspec—
tion as a harassment technique by a
government hostile to the private
ownership of guns.

CLAIM:

No criminal charges can result from
compliance inspections. "Careless—
ness™ can be used as an excuse by
crooked dealers.

FACTS:

Criminal charges can be brought
against dealers for selling firearms
to prohibited persons ifsuch sales
are uncovered in the course of a
compliance inspection. Minor tech—
nical bookkeeping errors, those
which are obviously non-criminal in
nature, would be excused. Current
law does not distinguish between
minor or inadvertent infractions
and criminal violations. Every
violation, regardless of its nature,
is a federal felony under current
law.

CLAIM:

Elimination of ccnterfire ammunition
record-keeping cripples law enforce—
ment. efforts.

FACTS:

Federal law et forcement authorities
urged that ammunition record—
keeping provisions be dropped.
Nearly two decades have proven
this a useless crime-fighting tool.
Centerfire rifle and shotgun am —
munition was exempted "9,
Record-keeping for .22 amii.u. Jon
was eliminated in 1983. Even Ted
Kenned}* " voted in favor of that ex-



emption. Today, virtually all hand —
gun cartridges— .357 magnum, .44,
9mm and 45 ACP - have become ri—
fle cartridges with carbines and
rifles chambered to accept them.

CrAIM:

Current mandatory penalty provisions
of federal law would be ""gutted" by
the Protection Act 3 use of the term
"in furtherance of a crime phrase.

FACTS:

False. The Protection Act
strengthens federal mandatory
penalty provisions. The Protection
Act applies a five-year mandatory
jail term to first offenses, 10 years
for second offenses. The Protection
Act extends the mandatory penal —
ties to drug traffickers.

The term “fn furtherance" was in—

serted to protect individuals such as
police officers, required by law to
carry guns at all times, from facing
a five-year mandatory felony charge
should they find themselves guilty
of a minor infraction, such as being
involved in a scuffle, during which a
gun was present but not used.

The legislative history of the Pro—
tection Act as described in the
Senate Judiciary Committee 3 report
on the bill specifically states that
criminals would not be exempted
from the enhanced penalty.

CLAIM:

A plea of self-defense to avoid the
mandatory penalty provision could be
used to justify the killing of police by
criminals.

FACTS:

False. Self-defense claims would ap—
ply only when a "severe and sub—
stantial miscarriage of justice"
regarding the application of the

mandatory penalt}” provision was
proved to the court. The bill as well
as the Senate Judiciary Committee
report notes specifically that
criminals engaged in criminal ac—
tivity would not be eligible to claim
“Self-defense."”

CLAIM:

"Wailing period"” provisions are
needed in federal law to keep guns
out of the hands of criminals.

FACTS:

"Waiting period"” statutes have

been considered and rejected by 34
states. Because they did not believe
that Congress should overrule more
than half of all the states by impos—
ing a national waiting period. 79

U.S. Senators voted against that
scheme.

There is no proof that waiting
periods deter criminals from obtain—
ing firearms. Justice Department
studies show that most criminals
obtain firearms from the black
market and not from dealers. Cur —
rent federal gun law leaves in—
dividual traffickers untouched. The
Protection Act makes ita federal
felony for dealers and individuals to
channel guns to criminals.

CLAIM:

Congress seems perlectly willing to
pre-empt state laws regarding
transporting guns through a slate.

FACTS:

The Protection Act does not pre—
empt state laws dealing with crimi—
nals using or possessing guns. It
only allows honest citizens to travel
across the United States on the con—
dition that their firearms are
unloaded and inaccessible. Illegal
gun traffickers would be barred

from interstate travel.

CLAIM:

The NRA doesn"t want any testimony
or debate on the Protection Act; that"s
why they are attempting to secure a
discharge petition and avoid the com —
mittee process.

FACTS:

For six years the Protection Act
worked itsway “firough the com —
mittee process. Two sets of Senate
hearings were held. Numerous
meetings with federal enforcement
agencies— the U.S. Treasury
Department and the U.S. Justice
Department— were held to ensure
the bill met federal law enforcement
needs. The House Judiciary Com —
mittee under Represt atative Peter
Rodino refused to hold hearings.
Rodino declared the bill "dead on
arrival in the House.””His current
strategy is to hold rigged “hearings"
in an effort to “hear” the bill to
death That®"s why a bipartisan
coalition of congressmen have
chosen to obtain a floor vote on the
Protection Act by using a technique
called a discharge petition. Under
the current discharge petition, six
hours of debate would be allowed.
Amendments from the floor during
that time would also be allowed.
Democracy will be allowed to
prevail over Rodino"s dictatorial
rule.

Please write your Senators and Congress —
men. Without your support, without your let—
ters, the Firearm Owners Protection Act will
not be enacted. With your message, enactment
of that long-awaited relieffrom the oppressive
anti-gun law will truly be within reach. And if
your lawmakers are cosponsors of the Firearm
Owners Protection Act, by all means thank
them. It's important.

©1985
NRA Institute for Legislative Action
1600 Rhode Island Avenue. N.W.
Washington. D.C. 20036

ILA 10028 12/85 20M
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IN THE HOUSE OF REPRESENTATIVES

July 11, 1985
Referred to the Committee on the Judiciary

AN ACT

To protect firearms owners' constitutional rights, civil liberties,
and rights to privacy.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 That the Congress finds that the rights to keep and bear
4 arms under the second amendment to the United States Con-
5 stitution; their rights to security against illegal and unreason-
6 able searches and seizures under the fourth amendment; the
1 protections against uncompensated taking of property, double
8 jeopardy, and assurance of due process of law under the fifth
9 amendment; and the rights against unconstitutional exercise
10 of authority under the ninth and tenth amendments; require
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additional legislation to correct existing firearms statutes and
enforcement policies. The Congress further finds that ad".-
tional legislation is required to reaffirm its intent, as ex-
pressed in section 101 of title | of the Gun Control Act of
1968, that “it is not the purpose of this title to place any
undue or unnecessary Federal restrictions or burdens on law-
abiding citizens with respect to the acquisition, possession, or
use of firearms appropriate to the purpose of hunting, trap-
shooting, target shooting, personal protection, or any other
lawful activity, . . or “to discourage or eliminate the pri-
vate ownership or use of firearms by law-abiding citizens for
lawful purposes.”.

TITLE |I—AMENDMENTS TO TITLE 18, UNITED
STATES CODE (18 U.S.C. 921-928)
AMENDMENTS TO SECTION 921

Sec. 101, Section 921 of title 18, United States Code,
is amended—

(1) in subsection (a)(10) by deleting the wnrds
“manufacture of" and inserting in lieu thereof the
words “business of manufacturing”;

(2) in subsection (a)(ll)(A) by deleting the words
*or ammunition”;

(3) In subsection (a)(12) by deleting the words “or
ammunition” ;

s&m
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(4) in subsection (a)(13) by deleting the words “or

ammunition” ;

(5) by amending subsection (a)(20) to read as
follows:

*(20) The term ‘crime punishable by imprisonment for a
term exceeding one year' shall not include (A) any Federal or
State offenses pertaining to antitrust violations, unfair trade
practices, restraints of trade, or other similar offenses relat-
ing to the requlation of business practices, or (B) any State
offense classified by the laws of the State as a misdemeanor
and punishable by a term of imprisonment of two years or
less: Provided, however, That what constitutes a conviction
shall be determined in accordance with the law of the juris-
diction in which the proceedings were held: Provided further,
That any conviction which has been expunged, or set aside or
for which a person has been pardoned or has had his or her
civil rights restored shall not be considered a conviction
under the provisions of this Act, unless such pardon, ex-
pungement, or restoration of civil rights expressly provides
that the person may not ship, transport, possess, or receive
firearms.” ; and

(6) in subsection (a) by inserting new paragraphs

(21) and (22) after paragraph (20), to read as follows:

“(21) The term ‘engaged in the business' means—

i ®*m
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“(A) As applied to a manufacturer of firearms, a
person who devotes time, attention, and labor to manu-
facturing firearms as a regular course of trade or
business with the principal objective of livelihood and
profit through the sale or distribution of the fireanuB
manufactured.

“(B) As applied to a manufacturer of ammunition,
a person who devotes time, attention, and labor to
manufacturing ammunition as a regular course of trade
or business with the principal objective of livelihood
and profit through the sale or distribution of the ammu-
nition manufactured.

*(C) As appliedto a dealer in firearms, as defined
in section 921(a)(ll)(A), a person who devotes time,
attention, and labor to dealing in firearms as a regular
course of trade or business with the principal objective
of livelihood and profit through the repetitive purchase
and resale of firearms. The term shall not include a
person who makes occasional sales, exchanges, or pur-
chases of firearms for the enhancement of a personal
collection or hobby, or who sells all or part of his per-
sonal collection of firearms.

<OAs applied to a dealer in firearms, as defined
in section 921(a)(Il)(B), a person who devotes time,
attention, and labor to engaging in such activity as a

S«m
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5
regular course of trade or business with the principal

objective of livelihood and profit. The term shall not in-
elude a person who makes occasional repairs of fire-
arms or who occasionally fits special barrels, stocks, ex
trigger mechanisms to firearms.

“(E) As applied to an importer of firearms, a
person who devotes time, attention, and labor to im-
porting firearms as a reqular course of trade or busi-
ness with the principal objective of livelihood and ><ofit
through the sale or distribution of the firearms
imported.

- “(F) As applied to an importer of ammunition, a
person who devotes time, attention, and labor to im-
porting ammunition as a reqular course of trade or
business with the principal objective of livelihood and
profit through the activity involving firearms, inclug-
ing the sale or other distribution of the ammunition
imported.

“(22) The term ‘with the principal objective of liveli-

20 hood and profit' means that the intent underlying the sale or
21 disposition of firearms is predominantly one of obtaining live-
22 lihood and pecuniary gain, as distinguished from other in-
23 tents, such as improving or liquidating a personal firearms
24 collection.”.

{« 01
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AMENDMENTS TO SECTION 922
Sec. 102. <emupd?? of wES, WieiSEesCnh,
is amended—

(1) by amending subsection (a)(1) to read as
follows:

“(1) for any person (A) except a licensed im-
porter, licensed manufacturer, or licensed dealer to
engage in the business of importing, manufacturing, or
dealing in firearms, or in the course of such husiness to
ship, transport, or receive any firearm in interstate or
foreign commerce; and (B) except a licensed importer
or licensed manufacturer to engage in the business of
importing or manufacturing ammunition, or in the
course of such business, to ship, transport, or receive
any ammunition in interstate or foreign commerce”;

(2) In subsection (a)(2)—

(A) by deleting the words “or ammunition”;
and

(B) by deleting the words “or licensed dealer
for the sole purpose of repair or uustomizing,
and inserting in lieu thereof the words, *licensed
dealer, or licensed collector;”;

(3) by amending clause (B) of subsection (a)(3) to
read as follows: “(B) shall not apply to the transporta-
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tion or receipt of a firearm obtained in conformity with
the provisions of subsection (b)(3) of this section,”;

l«H

(4) in subsection (b)—

(A) by deleting in paragraph (2) “or ammuni-
tion” each place it appears;

(B) by deleting clause (A) in paragraph (3)
and inserting In lie"  'reof the following: “(A)
shall not apply to the [ * er delivery of any fire-
arm to a resident of a State other than a State in
which the licensee’s place of business is located if
the sale, delivery and receipt fully comply with
the legal conditions of sale in hoth such States:
Provided, however, That any licensed manufactur-
er, importer or dealer shall be presumed, in the
absence of evidence to the contrary, to have had
actual knowledge of the State laws and published
ordinances of both States,”:

(C) by inserting “and” before “(B)" in para-
graph (3);

(D) by striking out *, and” in clause (B) of
paragraph (3) and inserting in lieu thereof a
Bemicolon;

(E) by repealing clause (C) of paragraph (3);
and



(F) by deleting from paragraph (5) “or am-
munition except .22 rimfire ammunition”

(5) In subsection (d}—

(A) by deleting “licensed importer, licensed
manufacturer, licensed dealer, or licensed collec-
tor" the first time they appear and inserting in
lieu thereof “person”;

(B) by amending paragraph (3) to read as fol-
lows:

*(3) is an unlawful user of or addicted to marijua-
na or any depressant or stimulant substance ornarcotic
drug (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));";

(C) by replacing the period in paragraph (4)
with a semicolon; and

(D) by inserting after paragraph (4) the
following:

*(5) who, being an alien, is illegally or unlawfully
in the United States;

“(6) who has been discharged from the Armed
Forces under dishonorable conditions; or

“(7) who, having been acitizen of the United
States, has renounced his citizenship.”;

(6) In subsection (g)—

S«m
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(A) by deleting the words “is under indict-

ment for, or who" in paragraph (1);

(B) by amending paragraph (3) to read as fol-
lows;

“(3) is an unlawful user of or addicted to marijua-
na or any depressant or stimulant substance ornarcotic
drug (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));";

(C) by inserting after paragraph (4) the
following:

*(5) who, being an alien, is illegally or unlawfully
in the United States;

“(6) who has been discharged from the Armed
Forces under dishonorable conditions; or

“(7) who, having been a citizen of the United
States, has renounced his citizenship;”: and

(D) by deleting the words “to ship or trans-
port any firearm or ammunition in interstate or
foreign commerce” and inserting in lieu thereof
the words “to ship or transport in interstate or
foreign commerce, or possess in or affecting com-
merce, any firearm or ammunition; or to receive
any firearm or ammunition which has been
shipped or transported in interstate or foreign
commerce.”;

SARFH 2



(7) in subsection (h)—

(A) vi inserting after the word “any” and
before the word “person” the words *individual
who to his knowledge and while being employed
by any";

(B) by deleting the words “is under indict-
ment for, or who" in paragraph (1);

(C) by amending paragraph (3) to read as fol-
Ws:

“(3) is an unlawful user of or addicted to marijua-
na or any depressant or stimulant substance or narcotic
drug (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));";

(D) by inserting after paragraph (4) the
following:

*(5) who, being an alien, is illegally or unlawfully
in the United States;

“(6) who has been discharged from the Armed
Forces under dishonorable conditions; or

“(7) who having been a citizen of the United
States, has renounced his citizenship;” ; and

(E) by deleting the words “to receive any
firearm or ammunition which has been shipped or
transported in interstate or foreign commerce”
and inserting in lieu thereof the words “in the



11
course oi such employment to ship or transport in

1
2 Interstate or foreign commerce, or possess in or
3 affecting commerce, any firearm or ammunition;
4 or to receive any firearm or ammunition which
5 has been shipped or transported in interstate or
6 foreign commerce.”; and

1 (8) by inserting after subsection (m) a new subsec-
8 tion to read as follows:

9 “(n) 1t shall be unlawful for any person who is under
10 indictment for a crime punishable by imprisonment for a term
11 exceeding one year to ship or transport in interstate or for-
12 eign commerce any firearm or ammunition or receive any
13 firearm or ammunition which has been shipped or transported
14" Ininterstate or foreign commerce/".

].5 AMENDMENTS TO 8ECTION 923

16 Sec. 103. Section 923 of title 18, United States Code,
17 15 amended—

18 (1)(A) in subsection (aj—

19 () by deleting the words “No person shall
20 engage in business as a firearms or ammunition
21 importer, manufacturer, or dealer until he has
22 filed an application with, and received a license to
23 do bo from the Secretary." and inserting in lieu
24 thereof the words “No person shall engage in the
m business of importing, manufacturing, or dealing

t& In firearms, or importing or manufacturing ammu-
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nition, until he has filed an application with and
received a license to do so from the Secretary.”;
and

(1i) by deleting the words "and contain such
information”, and inserting in lieu thereof the
words "and contain only that information neces-
sary to determine eligibility for licensing.”

(B) In subsection (a)(3)(B) by deleting the words

“cr ammunition for firearms other than destructive
devices”;

(2) in subsection (b) by striking out "and contain
such information”, and inserting in lieu thereo. "and
contain only that information necessary to determine
eligibility for licensing”;

(3) In subsection (c) by adding at the end thereof
the following: "Provided, however, That nothing in this
chapter shall be construed to prohibit a licensed manu-
facturer, importer, or dealer from maintaining and dis-
posing of a personal collection of firearms, subject only
to such restrictions as apply in this chapter to disposi-
tions by a person other than a licensed manufacturer,
importer, or dealer. Provided further, That if any fire-
arm is in a licensee’s personal collection disposed of by
a licensee within one year of its transfer fiorn his busi-
ness inventory into his personal collection or if such

Imm
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transfer is made for the purpose of willfully evading

the restrictions placed upon licensees by this chapter,

then such firearm shall be deemed part of his business

inventory.”
(4) in subsection (e) by inserting before the word

"violated" the word "willfully”;

(5) in subsection (f)—

(A) Dby inserting the words "de novo" before
the word “judicial” in paragraph (3);

(B) byadding the words ", whether or not
such evidence was consideredat thehearing held
under paragraph (2)." after thewords "to the
proceeding” in paragraph (3); and

(C) byinserting at the end thereof the fol-
lowing new paragraph:

"(4) If criminal proceedings are instituted against a li-
censee alleging violations of this chapter or regulations pro-
mulgated thereunder, and the licensee is acquitted of such
charges, or such proceedings are terminated, other than upon
motion of the Government prior to trial upon such charges,
the Secretary shall be absolutely barred from denying or re-
voking any license granted under the provisions of this chap-
ter where such denial or revocation is based in whole or in
paxt on the facts which form the basis of such criminal
charges. No proceedings for the revocation of a license shall

s« 01
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be instituted by the Secretary more than one year after the

filing of the indictment or information.”;
(6) by amending subsection (g) to read as follows:
“(g)(1) Each licensed importer, licensed manufacturer,
and licensed dealer, shall maintain such records of importa-
tion, production, shipment, receipt, sale, or other disposition,
of firearms at his place of business for such period, and in
such form, as the Secretary may by requlations prescribe.
Such importers, manufacturers and dealers shall not be re-
quired to submit to the Secretary reports and information
with respect to such records and the contents thereof, except
as expressly required by this section. The Secretary, when he
has reasonable cause to believe a violation of this law has
occurred, and that evidence thereof may be found on such
premises may, upon demonstrating such cause before a Fed-
eral magistrate, and securing from him a warrant authorizing
entry, enter during business hours the premises (including
places of Btorage) of any licensed firearms importer, licensed
manufacturer, licensed dealer, licensed collector or any Ii-
censed importer or manufacturer of ammunition, for the pur-
poses of inspecting or examining (1) any records or docu-
ments required to be kept by such licensed importer, licensed
manufacturer, licensed dealer, or licensed collector under the
provisions of this chapter or regulations issued under this
chapter, and (2) any firearms or ammunition kept or stored

tan
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by such licensed importer, licensed manufacturer, licensed

dealer, or licensed collector, at such premises. The Secretary
may inspect or examine the inventor} and records of a |i-
censed importer, licensed manufacturer, or licensed dealer
without such cause or warrant, (A) in the course of a reason-
able inquiry during the course of a criminal investigation of a
person or persons other than the licensee; or (B) no more
than once in any twelve consecutive months, upon reasonable
notice, but no criminal charges shall be brought against the
licensee based upon Buch inspection except for willful viola-
tions of the recordkeeping requirements of this chapter or
sales or other dispositions of firearms in violation of section
922(d); or (C) when such inspection or examination may be
required for determining the disposition of one or more par-
ticular firearms in the course of a bona fide criminal investi-
gation. The Secretary may inspect the inventory and records
of a licensed collector without such reasonable cause or war-
rant (A) no more than once in any twelve consecutive month
period, upon reasonable notice, but no criminal charges shall
be brought against such licensee based upon such inspection
except for willful violations of the recordkeeping require-
ments of this chapter or Bales or other dispositions of firearms
to prohibited persons; or (B) when such inspection or exami-
nation may be required for determining the disposition of one
or more particular firearms in the course of a bona fide crimi-
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nal investigation. At the election of a licensed collector, the

annual LI pectionof records and inventory permitted under
this paragraph shall be performed at the office of the Secre-
tar}' designated for such inspections which is located in clos-
est proximity tothe premises where the inventor} and
records of such licensed collector are maintained. The inspec-
tion and examination authorized by this subsection sh°ll not
be construed asauthorizing the Secretary to seize any
records or other documents other than those records or docu-
ments constituting material evidence of a violation of law. If
the Secretary seizes such records or documents, copies shall
be provided the licensee within a reasonable time. The Secre-
tary may make available to any Federal, State, or local law
enforcement agency any information which he may obtain by
reason of the provisions of this chapter with respect to the
identification of persons prohibited from purchasing or receiv-
mg firearms or ammunition who have purchased or received
firearms or ammunition, together with a description of such
firearms or ammunition and he may provide information to
the extent such information may be contained in the records
required to be maintained by the provisions of this chapter,
when so requested by any Federal, State, or local law en-
forcement agency.

*(2) Each licensed collector shall maintain in a bound
volume the nature of which the Secretary may by regulation*

s9m
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prescribe, records of the receipt, sale, or other disposition, of

' <ms. Such records shall include the name and addresses
ul any person to whom the collector sells or otherwise dis-
poses of a firearm. Such collector shall not be required to
submit to the Secretary reports and information with respect
to such records and the contents thereof, except as expressly
required by this section.

“(3)(A) Within thirty days of the absolute discontinu-
ance of the business of a licensee, any records maintained by
such licensee under this chapter shall be delivered to the joint
custoay of th( Archivist of the United States and the Secre-
tary to be stored in a records center maintained and operated
by the Archivist, unless State law or local ordinance requires
delivery to another authority, in which event the Archivist
and the Secretary may arrange for deliver}' to such authority.

“(B) The Secretary shall have access to records stored
under this paragraph solely for the purposes of determining
from whom a licensee acquired a firearm and to whom such
licensee disposed of such firearm, organizing and preserving
such records, and certifying to facts on the basis of such
records in any court or any administrative proceeding of t/ie
United States or of any State. The Secretary may remove
such records from the record center maintained by the Archi-
vist only in connection with proceedings in any court or any

SARFH 3
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administrative proceeding of the United States or of any

State.

*(C) The Archivist may promulgate regulations govem-
ing the storage, processing and servicing of records stored
under this paragraph: Provided, That no such regulations
may restrict the authority of the Secretary under this para-
graph to have access to or to remove such records.

“(D) Notwithstanding any other provision of law, the
Archivist shall dispose of records kept by licensed dealers and
licensed collectors, and records relating to the disposition of
firearms kept by manufacturers and importers, and stored
under this paragraph twenty years after such records are re-
ceived by the Archivist and the Secretary.

“(4)(A) Each licensee shall, when required by letter
issued by the Secretary, and until notified to the contrary in
writing by the Secretary, submit on a form specified by the
Secretary, for the periods and at the times specified in such
letter, all record information required by this chapter or such
lesser record information as the Secretary in his letter may
specify.

“(B) The Secretary may authorize the information to be
submitted in @ manner other than that prescribed in subpara-
graph @of this paragraph when it is shown by a licensee
that an alternate method of reporting is reasonably necessary

t«n
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and will not unduly hinder the effective administration of this
chapter.

“(C) No warrant shall issue nor shall any criminal
charges be brought against the licensee based solely upon
information provided pursuant to the provisions of this para-
graph.

“(5)(A) Each licensee shall prepare a report of multiple
sales or other disposition whenever the licensee sells or oth-
erwise disposes of, at one time or during any five consecutive
business days, two or more pistols, or revolvers, or any com-
bination of pistols and revolvers totaling two or more, to an
unlicensed person. The report shall be prepared on a form
specified by the Secretary and forwarded to the office Speci-
fied thereon not later than the close of business on the day
that the multiple sale or other disposition occurs.

“(B) Ten years after receiving any report submitted
under subparagraph (A) of this paragraph, the Secretary shall
deliver such report to the joint custody of the Archivist of the
United States and the Secretary to be stored in a records
center maintained and operated by the Archivist, subject to
the provisions of sections 923(g)(3) (B) and (C) of this title.
Notwithstanding any other provision of law, the Archivist
shall dispose of records stored under this subparagraph ten
years after such records are received by the Archivist and the
Secretary.
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“OMNo xnd i) o T frativcilac] sloi-
ted, or forwarded pursuant to tnis paragraph or paragraph (3)
or (4) of this subsection may be kept by the Secretary at -
centralized location, nor shall it be entered into a computer

for storage or retrieval.”; and
(7) by amending subsection (j) to read as follows:
“()) A licenced importer, licensed manufacturer, or li-
censed dealer may, under regulations prescribed by the Sec-
retary, conduct business temporarily at a location other than
the location specified on the license if such temporary loca-
tion is the location for a gun show or event sponsored by any
national, State, or local organization, or any affilliate of any
such organization devoted to the collection, competitive use,
or other sporting use of firearms, or an organization or asso-
ciation that sponsors events devoted to the collection, com-
petitive use or other sporting use of firearms in the communi-
ty, and such location is in the State which is specified on the
license. Records of receipt and disposition of firearms trans-
actions conducted at such temporary location shall include
the location of the sale or other disposition and shall be en-
tered in the permanent records of the licensee and retained
on the location specified on the license. Nothing in this sub-
section shall authorize any licensee to conduct business in or
from any motorized or towed vehicle. Notwithstanding the
provisions of subsection (a) of this section, a separate fee shall

| mm
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1 not be required of a licensee with respect to business con-

2 (ucted under this subsection. Except for records directly re-
3 lated to receipts, sales, or other dispositions of firearms made
4 at the temporary premises within the period of time the i-
5 censed importer, licensed manufacturer, or licensed dealer
6 conducted the business of which such receipts, sales, or other
[ dispositions were a part, nothing in this subsection shall be
8 construed to authorize the Secretary to inspect or examine
9 the inventoiy or records of a licensed importer, licensed man-
10 Ufacturer, or licensed dealer at any location other than the
11 location specified on the license. Nothing in this subsection
12 shall be construed to diminish in any manner any right to
13 display, sell or otherwise dispose of firearms or ammunition
14 which is in effect prior to the date of enactment of the Act
15 entitled ‘An Act to protect firearms owmers' constitutional
16 rights, civil liberties, and rights to privacyV'.

].7 AMENDMENTS TO SECTION 924

18 Sec. 104, Section 924 of title 18, United States Code,
19 is amended—

20 (1) by amending subsection (a) to read as follows:
21 *(a) Whoever—
22 “(A) other than a licensed dealer, licensed import-

23 er, licensed manufacturer, or licensed collector know-
24 Ingly makes any false statement or representation with
25 respect to the information required by the provisions of

inn
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this chapter to be kept in the records of a person li-

censed under the provisions of this chapter,

“(B) knowingly makes any false statement or rep-
resentation in applying for any license or exemption or
relief from disability under the provisions of this
chapter;

“(C) knowingly violates subsection (a)(4), (a)6),
(0, (@), (), i), () or (x) of section 922;

“(D) knowingly imports or brings into the United
States or any possession thereof any firearm or ammu-
nition in violation of section 922(1);

“(E) knowingly violates any provision of this sec-
tion; or

“(E) willfully violates any other provision of this
chapter,

shall be fined not more than $5,000, or imprisoned not more
than five years, or both, and shall become eligible for parole
as the Board of Parole shall determine.

“(2) Any licensed dealer, licensed importer, licensed

manufacturer, or licensed collector who knowingly—

“(A) makes any false statement or representation
with respect to the information required by the provi-
sions of this chapter to be kept in the records of a
person licensed under this chapter, or

“(B) violates subsection (m) of section 922,

e VI
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shall be fined not more than $1,000, or imprisoned not more

than one year, or both, and shall become eligible for parole as
the Board of Parole shall determine.”.
(2) by amending subsection (c) to read as follows:
“(c)(1) Whoever, during and in relation to any felony
described in the Controlled Substances Act (21 U.S.C. 801 et
seq.), the Controlled Substances Import and Export Act (21
U.S.C. 951 et seq.), or section 1 of the Act of September 15,
1980 (94 Stat. 1159; 21 U.S.C. 855a), or any crime of vio-
lence, including a crime of violence which provides for an
enhanced punishment if committed by the use of a deadly or
dangerous weapon or device, for which he may be prosecuted
In a court of the United States, uses a firearm, or carries a
firearm in furtherance of any such crime of violence, shall, in
addition to the punishment provided for such felony described
in the Controlled Substances Act (21 U.S.C. 801 et seq,), the
Controlled Substances Import and Export Act (21 U.S.C.
951 et seq.), or section 1 of the Act of September 15, 1980
(94 Stat. 1159; 21 U.S.C. 855a), or crime of violence, be
sentenced to imprisonment for a term of five years. In the
case of his second or subsequent conviction under this subsec-
tion, such person shall be sentenced to imprisonment for a
term of ten years. Notwithstanding any other provision of
law, the court shall not place on probation or suspend the
sentence of any person convicted of a violation of this subsec-

t«m
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tion, nor shall the term of imprisonment imposed under this
subsection run concurrently with any other term of imprison-
ment including that imposed for the felony described in the
Controlled Substances Act (21 U.S.C. 801), the Controlled
Substances Import and Export Act (21 U.S.C. 951), or sec-
tion 1 of the Act of September 15, 1980 (94 Stat. 1159; 21
U.S.C. 855a), or crime of violence in which the firearm was
used or carried. No person sentenced under this subsection
shall be eligible for parole during the term of imprisonment
imposed herein: Provided, That no person shall be sentenced
under this subsection if he establishes to the satisfaction of
the court that the use of the firearm was to protect his person
or the person of another from perceived immediate danger,
other than the danger which was the direct result of the com-
mission of or attempt to commit a felony by either such
person, and the court finds that the perceived immediate
danger was so perceived in good faith and that a sentence
under this section would constitute a severe and substantial
miscarriage of justice. The court must provide in writing each
finding of fact and law necessary to establish the applicability
of this proviso.

“(2) For purposes of this subsection the term ‘crime of
violence’ means an offense that is a felony and—

i« m
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“(A) has as an element the use, attempted use, or

threatened use of physical force against the person or
property of another, or
*(B) that by its nature, involves a substantial risk
that physical force against the person or property of
another may be used in the course of committing the
offense.” .
(3) by amending subsection (d) to read as follows:
“(d)(1) Any firearm oi ammunition involved in or used
in any knowing violation of subsection (a)(4), (a)(6), (f), (g),
(h), (1). ), or (k) of section 922, or knowing importation or
bringing into the United States or any possession thereof any
firearm or ammunition in violation of section 922(1), or know-
ing violation of section 924, or willful violation of any other
provision of this chapter or any rule or regulation promulgat-
ed thereunder, or any violation of any other criminal law of
the United States, or any firearm or ammunition intended to
be used in any offense referred to in paragraph (3) of this
subsection, where such intent is demonstrated by clear and
convincing evidence, shall be subject to seizure and forfeit-
ure, and all provisions of the Internal Revenue Code of 1954
relating to the seizure, forfeiture, and disposition of firearms,
as defined in section 5845(a) of that Code, shall, so far as
applicable, extend to seizures and forfeitures under the provi-
sions of this chapter: Provided, That upon acquittal of the

i«n
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owner or possessor, or dismissal of the charges against him

other than upon motion of the Government prior to trial, the
seized firearms or ammunition shall be returned forthwith to
the owner or possessor or to a person delegated by the owner
or possessor unless the return of the firearms or ammunition
would place the owner or possessor or his delegate in viola-
tion of law. Any action or proceeding for the forfeiture of
firearms or ammunition shall be commenced within one hun*
dred and twenty days of such seizure.

“(2)(A) In any action or proceeding for the return of
firearms or ammunition seized under the provisions of this
chapter, the court shall allow the prevailing party, other than
the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

“(B) In any other action or proceeding under the provi-
sions of this chapter, the court, when it finds that such action
was without foundation, or was initiated vexatiously, frivo-
lously, or in bad faith, shall allow the prevailing party, other
than the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

“(C) Only those firearms or quantities of ammunition
particularly named and individually identified as involved in
or used in any violation of the provisions of this chapter or
any rule or requlation issued thereunder, or any other crimi-
nal law of the United States, or as intended to be used in any

| « B
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owner or possessor, or dismissal of the charges against him

other than upon motion of the Government prior to trial, the
seized firearms or ammunition shall be returned forthwith to
the owner or pos* issor or to a person delegated by the owner
or possessor unless the return of the firearms or ammunition
would place the owner or possessor or his delegate in viola-
tion of law. Any action or proceeding for the forfeiture of
firearms or ammunition shall be commenced within one hun-
dred and twenty days of such seizure.

“(2)(A) In any action or proceeding for the return of
firearms or ammunition seized under the provisions of this
chapter, the court shall allow the prevailing party, other than
the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

“(B) In any other action or proceeding under the provi-
sions of this chapter, the court, when it finds that such action
was without foundation, or was initiated vexatiously, frivo-
lously, or in bad faith, shall allow the prevailing party, other
than the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

*(C) Only those firearms or quantities of ammunition
particularly named and individually identified as involved in
or used in any violation of the provisions of this chapter or
any rule or regulation issued thereunder, or any other crimi-
nal law of the United States, or as intended to be used in any

smtn
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1 offense referred to in paragraph (3) of this subsection, where
2 such intent is demonstrated by clear and convincing evidence,
3 shall be subject to seizure, forfeiture, and disposition.”.
4 “(3) The offenses referred to in paragraphs (1) and
5 (2)(C) of this subsection are—
6 “(A) any crime of violence, as that term is defined
I in section 924(c)(2) of this title;
8 *(B) any offense punishable under the Controlled
9 Substances Act (21 U.S.C. 801 et seq,) or the Con-
10 trolled Substances Import and Export Act (21 U.S.C.
11 951 et seq.)
12 *(C) any offense described in section 922(a)(1),
13 922(a)(3), 922(a)(5), or 922(h)(3) of this title, where the
14 firearm or ammunition intended to be used in any such
15 offense Is involved in a pattern of activities which in-
16 eludes a violation of any offense described in section
17 922(a)(1), 922(a)(3), 922(a)(5), or 922(h)(3) of this title;
18 “(D) any offense described in section 922(d) of
19 this title where the firearm or ammunition is intended
20 to be used in such offense hy the transferor of such
21 firearm or ammunition;
22 “(E) any offense described in section 922(i),
23 922{)), 9220), 922(a), or 924(b) of this title; and

S«n
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“(F) any offense which may be prosecuted in a

court of the United States which involves the exporta-
tion of firearms or ammunition.”.

AMENDMENTS TO SECTION 025

sec. 105. Section 925 of title 18, United States Code,
IS amended—

S«m

(1) in subsection (c)—

(A) by deleting the words *has been convict-
ed of a crime punishable by imprisonment for a
term exceeding one year (other than a crime in-
volving the use of a firearm or other weapon or a
violation of this chapter or of the National Fire-
arms Act)" and inserting in lieu thereof the words
“Is prohibited from possessing, shipping, trans-
porting, or receiving firearms or ammunition”;

(B) by inserting the word “transportation”
after the word * shipment”;

(C) by deleting the words “and incurred by
reason of such conviction,”; and

(D) by adding after the words * the public in-
terest.” the words “Any person whose application
for relief from disabilities i1s denied by the Secre-
tary may file a petition with the United States
district court for the district in which he resides
for a judicial review of such denial. In a proceed-
ing conducted under this subsection, the scope of
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judicial review shall be govemned by section 706

of title 5, United States Code. The court may in
its discretion admit additional evidence where fail-
ure to do so would result in a miscarriage of jus-
tice.”; and

(2) In subsection (d)—

(A) by deleting tbs words “may authorize”
and inserting in lieu thereof the words *shall
authorize”;

(B) by deleting the words "the person im-
porting or bringing in the firearm or ammunition
establishes to the satisfaction of the Secretary
that"; and

(C) by inserting before the semicolon in para-
graph (3) the following: “, except in any case
where the Secretary has not authorized the im-
portation of the firearm pursuant to this para-
graph, it shall be unlawful to import any frame,
receiver, or barrel of such firearm which would be
prohibited if assembled” ; and

(D) by deleting the words “may permit” and
inserting in lieu "hereof the words *shall permit”.

AMENDMENTS TO SECTION 920

Sec. 106. Section 926 of title 18, United States Code,
25 s amended by—

lain
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first place it appears;

(2) inserting the word “only” after the word
“prescribe”;

(3) deleting the words “as he deems reasonable”
and inserting in lieu thereof the words “as are”;

(4) deleting the words “The Secretary shall give
reasonable public notice, and afford interested parties
opportunity for hearing, prior to prescribing such rules
and regulations” and inserting in lieu thereof the
words: “Provided, That no such rule or regulation pro-
mulgated after the effective date of this Act may re-
quire that records required to be maintained under this
chapter or any portion of the contents of such records,
be recorded at or transferred to a facility owned, man-
axp], oroaiicly teUitesl Stesoay e
or any political subdivision thereof, nor that any
system of registration of firearms, firearms owners, or
firearms transactions or dispositions be established:
Provided further, That nothing in this section shall be
deemed to expand or restrict the Secretary's authority
to inquire into the disposition of one or more firearms
pursuant to a criminal investigation.” ; and

(5) inserting at the end thereof the following:

l« m
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“(b) The Secretary shall give not less than ninety days

public notice, and shall afford interested parties opportunity
for hearing, prior to prescribing such rules and regulations.

“(c) The Secretary shall not prescribe regulations that
require purchasers of black powder under the exemption pro-
vided in section 845(a)(5) of title 18, United States Code, to
complete affidavits or forms attesting to that exemption.”.

TBANSPOBTATION OF FIBEABMS

Sec. 107. (a) Chapter 44 of title 18, United States
Code, is amended by inserting between section 926 and sec-
tion 927 the following new section:

“§926A. Interstate transportation of firearms

*Any person not prohibited by this chapter from trans-
porting, shipping, or receiving a firearm shall be entitled to
transport an unloaded, not readily accessible firearm in inter-
state commerce notwithstanding any provision of any legisla-
tion enacted, or any rule or regulation promulgated by any
State or political subdivision thereof.”.

(b) The table of sections for chapter 44 of title 18,
United States Code, is amended by inserting between the
item relating to section 926 and the item relating to section
927 the following new item:;

»926A. Interstate transportation of firearms.".
EFFECTIVE DATE
Sec. 108. (1) All amendments (including any repeals)
made by this Act shall become effective one hundred and

l«m
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eighty days after the date of enactment of this Act. At that

time the Secretary shall publish and provide to all licensees a
compilation of the State laws and published ordinances of
which licensees are presumed to have knowledge pursuant to
chapter 44 of title 18, United States Code, as amended by
this Act. All amendments to such State laws and published
ordinances as contained in the aforementioned compilation
Bhall be published in the Federal Register, revised annually,
and furnished to each person licensed under chapter 44 of
title 18, United States Code, as amended by this Act.

(2) The provisions of sections 103(5)(C), 104(2), 105,
and 107 of this Act shall be applicable to any action, petition,
or appellate proceeding pending on the effective date of this
Act. In considering any petitions for Presidential pardons
submitted by persons convicted of violations of chapter 44 of
title 18, United States Code, prior to the effective date of this
Act, the Congress recommends that consideration be given to
whether the violation would have been punishable under this
Act, and to the purposes and findings contained in the .pream-
ble thereto.

.TITLE n—AMENDMENTS TO TITLE YU OF THE

OMNIBUS CRIME CONTROL AND SAFE

STREETS ACT OF 1968

Sec. 201. Title VIE of the Omnibus Crime Control and
Safe Streets Act of 1968 (sections 1201, 1202, and 1203 of

imOi
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the appendix to title 18, United States Code) is hereby
amended to read as follows:

“Sec. 1201. (a) In the case of a person who violates
section 922(g) of title 18, United States Code, and who has
three previous convictions by any court referred to in section
922(g)(1) of title 18, United States Code, for robbery or bur-
glary, or both, such person shall be fined not more than
$25,000 and imprisoned not less than fifteen years, and, not-
withstanding any other provision of law, the court shall not
suspend the sentence of, or grant a probationary sentence to,
such person with respect to the conviction under section
922(g) of title 18, United States Code, and such person shall
not be eligible for parole with respect to the sentence im-
posed under this subsection.

“(b) As used in this title—

“(1) ‘robbery’ means any crime punishable by a
term of imprisonment exceeding one year and consist-
ing of the taking of the property of another from the
person or presence of another by force or violence, or
by threatening or placing another person in fear that
any person will imminently be subjected to bodily
injury; and

“(2) ‘burglary’ means any crime punishable by a
term of imprisonment exceeding one year and consist-
ing of entering or remaining surreptitiously within a

son



building that is property of another with intent to
engage in conduct constituting a Federal or State
offense.”.

Passed the Senate July 9 (legislative day, July 8),
1985,

Attest; JO-ANNE L. COE,
Secretary.
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Senate

March 17, 1986

MEMORANDUM
T0: Senator Rodey, Chairman
Senate Judiciary"Committee
I
FROM:

SUBJECT: Background on Senate Joint Resolution 41,
proposing amendments to the Constitution of the
State of Alaska relating to an appropriation
limit.

This resolution will allow the voters to amend the current
appropriation limit contained in Article IX, Section 16 of
the Alaska Constitution.

The present constitutional section limits annual appropria—
tions to $2.5 billion. It provides for several exceptions
to this limit and allows it to rise according to changes in
population and inflation which have occurred since 1981.

The present limit can be exceeded for cap -ol projects only

if the expenditure is approved by the voters. The present
limit will be reconsidered by the voters during the 1986
elections.

SJR 41 will change the basis for calculating the appropria—
tion limit. It provides both a spending and a revenue
component. The spending component would tie the appropria—
tion limit to the previous year"s appropriation plus a
population and inflation adjustment factor. The revenue
component would tie the limit to the unrestricted revenue
forecast plus a population and inflation adjustment factor.
For any fiscal year, the lesser of the two components would
become the appropriation limit.

OUT OF SESSION
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The resolution will also expand the safety valve provision.
IT the voters approve, the limit can be exceeded for an
operational appropriation as well as a capital one.

Otherwise, the SJR 41 has the same features as the present
law. One-third of the annual appropriation would continue
to be reserved for capital projects and loans. Permanent
fund dividends, revenue bond proceeds, debt service, and
non-state restricted revenues would continue to be excluded
from the limit, and it will be resubmitted to the voters at
the 1990 election. If passed this year, the new limit will
apply to FY 88 and to budgets thereafter.

Passage of this amendment to our Constitution will stretch
out the period for dissipating current windfalls and
surpluses. At the present time, there is approximately a
$1 billion surplus outside of the Permanent Fund. Spending
and unrestricted revenues are now about equal. By keeping
them in close proximity, current surpluses will last

longer. If we want to dip into surpluses for future needs,
any such action will have to be approved by the voters.

Secondly, this amendment will add discipline to our budget—
ing process. The process will become more predictable, and
this will be an improvement to our current system.

Finally, if revenues begin to increase, the amendment will
restrain future spending growth. When revenues increase
from one year to the next, spending will be limited by the
previous year"s expenditures, provided they are less than
the projected new revenues. To spend beyond the previous
adjusted year, voter approval will be required.

I believe that this amendment is essential for the
long-term fiscal health of of Alaska®s state and local
governments. Thank you for considering it.
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EXECUTIVE D'RECTOR NON-ATTORNEY MEMBERS

Francis L. Bremson

Mary Jane Fate

Hilbert J. Hennckson. M.D.

February 3, 1986

Renee Murray

ATTORNEY MEMBERS
James B. Bradley
James D. Gilmore

Barbarv  Schuhmann

Senator Patrick Rodey

Chai rman

Senate Judiciary Committee
P.0O. Box V

State Capitol

Juneau, Alaska 99811

Dear Senator Rodey:

CHAIRMAN, EX OFFICIO
Jay A. Rabinowitz
Chief Justice
Supreme Court

The Alaska Judicial Council and the Commission on

Judicial Conduct, to assist the Judicial Council in its
evaluation of judges up for retention, seek to amend Sec. 2.
AS 22.30.011(F). The proposed amendment would allow private
reprimands to be provided to the Judicial Council by the
Commission on Judicial Conduct, enabling the Council to make
informed recommendations on questions of judicial retention.

Proposed that Sec. 2. AS 22 .30. 011(f) be amended to
read:

If the commission decides to reprimand a judge

privately, the commission shall forward the

reprimand to the judge. A copy of the reprimand

shall be sent to the chief justice of the supreme

court and to the judicial ~council. A private

reprimand 1is confidential.

Thank you for your assistance. If 1 can provide any

additional information, please do not hesitate to write or call.

MARLA N. GREENSTEIN
STAFF ATTORNEY

MG/]j z
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February 25, 1986

MEMORANDUM

T0: Senator Mitch Abood, Chairman

Senate State AfCommittee
FROM: Senator Jan Faik; iv

SUBJECT: Background Information on Senate Bill 412, an Act
relating to claims against the rtate

Alaska Statutes 44.77.010 - 070 establish procedures for a
person who wishes to file a claim for labor, services,
materials, or supplies furnished to the State.

The claim must first be submitted to an administrative or
executive officer. IT the officer denies his claim, then
the claimant may obtain review of the denial by the Depart—
ment of Administration.

Only if both the officer and the Department deny the clainm,
or the latter takes no action on the request for one year,
may the person seek judicial review of the State®s deci —
sion. In that event, the current law says that a person
can file a legal action in Superior Court. There, his
claim would be governed by the procedures for introducing
evidence and all of the other formalities of a civil
lawsuit.

Section 1 and 2 of this bill will change this system by
entitling the person to a judicial review according to
simpler procedures which are now contained in our Adminis—
trative Procedure Act. Rather than beginning anew with the
issue, the court would be able to review the evidence
already presented on the claim and then judge the State"s
decisions accordingly.

OUT OF SESSION
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These amendments were suggested by the Alaska Supreme Court
in order to further judicial economy without significantly
impairing the rights of claimants. These persons will
still have full court review of their denied claims.
However, they will avoid the expense and delay of having to
present these claims in the context of a formal, civil
lawsuit.

Section 3 deals with the consequences of a November, 1985,
court decision. In the case of State v. Duoere. the
Supreme Court decided that the claims procedure applied not
only to the executive branch, but also to the legislative
and judicial branches.

Currently, AS 44.77.070 exempts from this system any
department in the executive branch which has adopted its
own mandatory claims and appeal procedure.

Section 3 of the bill will extend this exemption to depart—
ments of the legislative and judicial branches once they
adopt a claims and appeals procedure. By allowing the
judicial and legislative branches to adopt their own system
and to avoid a review of their matters by a department of
the executive branch, the bill will further the principle

of separation of powers.



POSITION PAPER

SB 412

SB 412 provides an alternate appeal process although the imoact on the State
is virtually the same. Additionally, the bill brings the legislative and
judicial branches under the caveat of deferral to that agency or branch of
government if they have their own mandatory claims and appeal procedure.

Risk Management®"s position on SB 412 1is neutral as its passage will not
materially impact our operations.

Date
Director
Division of Risk Management
Department of Administration

Department of Administration

8/1K1/0226-11/1 Page 1 of 1
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M emoraﬂd U m Alaska Court System
ol

Arthur H. Snowden, Il
Administrative Director

DATE : March 5, 1986

FROM« Karla L. Forsythe*n A2 subject: sb 412 . Analysis
Staff Counsel \

You asked me to outline the provisions of SB 412, an act relating to claims
against the state, and to compare the proposed changes with existing law.

Under current law, a person who has a claim against the state for
reimbursement for money, or for compensation for labor, materials or
supplies furnished or services given to or for the state, must first submit

the claim to the appropriate administrative officer. If that officer
disallows all or part of the claim, the person may seek review through the
Department of Administration. If -the Department of Administration

disallows the claim, the person must file a new action 1in superior court Iin
order to pursue the claim.

Sections 1 and 2 of SB 412 would change this procedure by eliminating the
requirement that a claimant file a completely new lawsuit. Instead, the
person would follow the judicial review provisions of the administrative
procedure act (AS 44.62.560-.570) by filing a notice of appeal with the
superior court. The court would review the hearing record compiled by the
Department of Administration, arid could overturn the decision if it found
that the agency did not have jurisdiction, that the hearing was not fair,
or that there was a prejudicial abuse of discretion. Court resources would
be used more efficiently by handling these claims as administrative appeals
rather than new lawsuits.

Under current Jlaw, an executive branch agency can establish a claims
procedure which 1s independent from the Department of Administration.
However, under a .recent Alaska supreme <court decision Interpreting
AS 44.77.070, claims against the legislative and judicial branches must be
submitted through the Department of Administration (State v. Dupere,
No. 2995, November 22, 1985). Section 3 of SB 412 would permit the
legislative and judicial branches to establish separate claims procedures,
giving them the same option available under current law to executive branch
agencies.

KF/Kk1
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