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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN  THE SENATE 3Y THE JUD IC IARY COMMITTEE

CS FOR SENATE B IL L  NO. 97 ( J u d i c i a r y )

I I I  THE LEGISLATURE OP THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IR S T  SESSION

A B IL L

F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  f o r f e i t u r e  o f  w e a p o n s  u s e d  t o

com m it  a  c r i m e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.36 i s  am end ed  b y  a d d i n g  n ew  s e c t i o n s  t o  r e a d :

S e c .  12.36.050. REM ISS ION OF FORFEITED PROPERTY. ( a )  A c l a i m ­

a n t  s e e k i n g  r e m i s s i o n  o f  o r  r e m i t t a n c e  o f  t h e  v a l u e  o f  t h e  c l a i m a n t ' s  

i n t e r e s t  i n  a  w e ap o n  o r d e r e d  f o r f e i t e d  u n d e r  AS 12.55.015 i s  r e q u i r e d  

t o  p r o v e  t o  t h e  c o u r t  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  t h e  c l a i m a n t

(1) h a s  a  v a l i d  i n t e r e s t  i n  t h e  w e a p o n ,  a c q u i r e d  i n  g o o d

f a i t h ;
(2) d i d  n o t  k n o w i n g l y  p a r t i c i p a t e  i n  t h e  c o m m is s i o n  o f  t h e  

c r im e  i n  w h i c h  t h e  w eapon  w a s  u s e d ;  a n d

(3) d i d  n o t  know  o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t

t h e  w eap on  w a s  u s e d  o r  w o u ld  b e  u s e d  t o  com m it  a  c r im e .

(b )  Upon a  s h o w in g  t h a t  a  c l a i m a n t  i s  e n t i t l e d  t o  r e l i e f  u n d e r

( a )  o f  t h i s  s e c t i o n ,  t h e  o r d e r  o f  t h e  c o u r t  s n a i l  p r o v i d e  t h a t

(1) t h e  w eapon  t o  w h i c h  t h e  c l a im a n t  i s  e n t i t l e d  s h a l l  b e

d e l i v e r e d  t o  t h e  c l a i m a n t  w i t h i n  60 d a y s  a f t e r  t h e  f i n a l  d i s p o s i t i o n

o f  t h e  c a s e ;  o r
(2) i f  t h e  c l a im a n t  i s  e n t i t l e d  t o  r e m i t t a n c e  o f  some v a l u e

l e s s  t h a n  t h e  t o t a l  v a l u e  o f  t h e  w e a p o n ,  t h e  c l a im a n t  i s  e n t i t l e d  t o
t h e  c l a i m a n t ’ s  c h o i c e  o f  e i t h e r  t h e  v a l u e  o f  t h e  c l a i m a n t ’ s  i n t e r e s t  
o r ,  u p o n  p a ym en t  b y  c h e  c l a i m a n t  o f  t h e  d i f f e r e n c e  i n  v a l u e ,  t h e  
w e a p o n .
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Sec. 1 2 . 3 6 . 0 6 0 .  D I S P O S A L  O F  F O R F E I T E D  D E A D L Y  W E A P O N S .  (a) A

d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  u n d e r  

A S  12.36.050, s h a l l  b e  d i s p o s e d  o f  a t  the d i s c r e t i o n  o f  t h e  c o m m i s­

s i o n e r  o f  p u b l i c  s a f e t y .  T h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  s h a l l  

. d i s p o s e  of  a l l  f i r e a r m s  s u i t a b l e  f o r  s p o r t i n g  p u r p o s e s  b y  p u b l i c  

a u c t i o n .  T h o s e  f i r e a r m s  s u i t a b l e  f o r  l a w  e n f o r c e m e n t  p u r p o s e s ,

b a l l i s t i c s  t esting, o r  t r a i n i n g  m a y  b e  r e t a i n e d  b y  the D e p a r t m e n t  o f  

P u b l i c  S a f e t y .  F i r e a r m s  t h a t  a r e  u n s a f e  o r  u n l a w f u l  m a y  b e  d e s t r o y e d .

(b) T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  a d o p t  r e g u l a t i o n s

n e c e s s a r y  to c a r r y  o u t  the p r o v i s i o n s  o f  th i s  s e ction.

* Sec. 2. A S  1 2 . 5 5 . 0 1 5 ( a )  i3 a m e n d e d  to read:

(a) E x c e p t  as l i m i t e d  b y  A S  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 7 5 ,  the cou r t ,  in

- ' i m p o s i n g  s e n t e n c e  o n  a d e f e n d a n t  c o n v i c t e d  of  a n  o f f e n s e ,  m a y  s i n g l y

o r  in c o m b i n a t i o n

(1) i m p o s e  a f i n e  w h e n  a u t h o r i z e d  b y  l a w  a n d  as p r o v i d e d  i n  

A S  1 2 . 55.035;

(2) o r d e r  t h e  d e f e n d a n t  to b e  p l a c e d  o n  p r o b a t i o n  u n d e r

. c o n d i t i o n s  s p e c i f i e d  b y  the c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f o r

a c t i v e  s u p e r v i s i o n ;

(3) i m p o s e  a d e f i n i t e  t e r m  o f  p e r i o d i c  i m p r i s o n m e n t ;

(4) i m p o s e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  i n  

A S  1 2 . 55.045;

(6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  or p e r i­

o d i c  p r o g r a m  o f  c o m m u n i t y  w o r k  as p r o v i d e d  in A S  1 2 . 5 5.055;

(7) s u s p e n d  e x e c u t i o n  o f  a l l  o r  a p o r t i o n  o f  t h e  s e n t e n c e

i m p o s e d  as p r o v i d e d  in A S  1 2 . 55.080;

(3) s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e  as p r o v i d e d  i n  A S  12.-

5 5 . 0 3 5 L
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(9) o r d e r  the f o r f e i t u r e  to t h e  D e p a r t m e n t  of P u b l i c  S a f e t y

o f  a n y  d e a d l y  w e a p o n  p o s s e s s e d  o r  u s e d  b y  the d e f e n d a n t  d u r i n g  the

c o m m i s s i o n  of  the o f f e n s e .

Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) I n  this s e c t i o n  " d e a d l y  w e a p o n "  h a s  the m e a n i n g  g i v e n  in

A S  11. 3 1 . 9 0 0 .
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C S S B 9 7  (State A f f a i r s ) : A n  A c t  r e l a t i n g  to f o r f e i t u r e  of 
w e a p o n s  u s e d  to c o m m i t  a c r i m e . "

A m e n d m e n t  #1

P a g e  2, l i n e  1:

a f t e r  " w e a p o n s . "  i n s e r t  (a)

P a g e  2, l i n e  4:

d e l e t e  "The c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  d e s t r o y  
the w e a p o n  or  u s e  the w e a p o n  for l a w  e n f o r c e m e n t ,  b a l l i s t i c s  
t es t i n g ,  or t r a i n i n g  p u r p o s e s . "  and i n s e r t  "The c o m m i s s i o n e r  
of p u b l i c  s a f e t y  s h a l l  d i s p o s e  of all w e a p o n s  s u i t a b l e  for 
s p o r t i n g  p u r p o s e s  b y  p u b l i c  a u c t i o n .  H o w e v e r ,  t h o s e  w e a p o n s  
s u i t a b l e  for law e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s  t e s t i n g  or 
t r a i n i n g  m a y  be r e t a i n e d  b y  the d e p a r t m e n t  of p u b l i c  safety. 
T h o s e  w e a p o n s  w h i c h  are u n s a f e  o r  u n l a w f u l  m a y  be d e s t r o y e d . "

P a g e  2, li n e  6:

a d d  n e w  s u b s e c t i o n  to r e a d  " (b) T h e  D e p a r t m e n t  of P u b l i c  
S a f e t y  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o u t  the 
p r o v i s i o n s  of this s e c t i o n . "



S t a t e  o f  A l a s k a
O F F I C E  O F  t h e  O O v E R N O P  

.J IT N  K A  U

J a n u a r y  24, 1985

Th e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e nnett:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  that w i l l  a u t h o r i z e  
a c o u r t  to o r d e r  the f o r f e i t u r e  to the D e p a r t m e n t  o f  P u b -  . 
lie S a f e t y  (DPS) of  a d e a d l y  w e a p o n  p o s s e s s e d  or u s e d  by  a 
d e f e n d a n t  d u r i n g  the c o m m i s s i o n  of  a crime. As u s e d  in
the bill, " d e a d l y  w e a p o n "  m e a n s  any f i r e a r m  ( i n cluding a 
pi s t o l ,  r e v o l v e r ,  rifle, or  shotgun) o r  a n y t h i n g  d e s i g n e d  
for a n d  c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  i n j u­
ry, i n c l u d i n g  a knife, an  axe, a club, m e t a l  k n u c k l e s ,  or 
an e x p l o s i v e .

A l t h o u g h  c u r r e n t  l a w  a u t h o r i z e s  the f o r f e i t u r e  o f  w e a p o n s  
u s e d  to c o m m i t  fish a n d  g a m e  o f f e n s e s  (AS 16.05. 195) or 
o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  (AS 1 7 . 3 0 . 1 1 0 ) ,  
t h e r e  is no s t a t u t o r y  p r o v i s i o n  t h a t  e x p r e s s l y  a l l o w s  a 
c o u r t  to order, as p a r t  of  a d e f e n d a n t ' s  s e n t e n c e ,  the 
f o r f e i t u r e  of  a w e a p o n  u s e d  to c o m m i t  c r i m e s  such as a s­
sault, r o b b e r y ,  o r  m u r d e r .  AS 1 1 . 6 1 . 2 0 0  p r o h i b i t s  a f e l­
on, d u r i n g  the five y e a r s  i m m e d i a t e l y  follow:.ng h i s  " u n­
c o n d i t i o n a l  d i s c h a r g e "  (i.e., r e l e a s e  fr o m  c u s t o d y  o r  p a­
role or  p r o b a t i o n )  for a felony, f r o m  k n o w i n g l y  p o s s e s s i n g  
"a f i r e a r m  c a p a b l e  o f  b e i n g  c o n c e a l e d  on his p e r s o n , "  and 
AS 1 2 . 5 5 . 0 8 0  g i v e s  a c o u r t  b r o a d  p o w e r s  to d e t e r m i n e  and 
i m p o s e  r e a s o n a b l e  p r o b a t i o n  c o n d i t i o n s  (such as no p o s s e s­
sion o f  f i r e a r m s  d u r i n g  t h e  p e r i o d  o f  p r o b a t i o n ) ; h o w e v e r ,  
n e i t h e r  o f  t h e s e  s t a t u t e s  s p e c i f i c a l l y  a u t h o r i z e s  a c o u r t  
to o r d e r  the f o r f e i t u r e  o f  a w e a p o n  u s e d  to c o m m i t  a 
c r i m e .

To a d d r e s s  t h i s  s u r p r i s i n g  o m i s s i o n  in e x i s t i n g  law, sec.
1 of  th i s  b i l l  ad d s  a n e w  p a r a g r a p h  to the g e n e r a l  s e n­
t e n c i n g  p r o v i s i o n s  in AS 1 2 . 5 5 . 0 1 5 ( a )  to a u t h o r i z e  a c o u r t  
to o r d e r  t h e  f o r f e i t u r e  o f  a w e a p o n  as p a r t  of  a d e f e n d­
an t ' s  s e n t e n c e  f o l l o w i n g  c o n v i c t i o n .  F o r f e i t u r e  w o u l d  n o t  
r e q u i r e d  in e v e r y  case, b u t  c o u l d  be i m p o s e d  a t  the 
c o u r t ' s  d i s c r e t i o n .



In - sec. 2, the b i l l  a l l o w s  the r e m i s s i o n  o f  f o r f e i t e d  
w e a p o n s  to i n n o c e n t  t h i r d  p a r t i e s  w h o  p r o v e  an o w n e r s h i p  
i n t e r e s t  in the w e a p o n .  Also, u n d e r  sec. 2 o f  the bill, 
f o r f e i t e d  w e a p o n s  m u s t  e i t h e r  be d e s t r o y e d  o r  us e d  b v  DPS 
for t r a i n i n g ,  b a l l i s t i c s ,  o r  o t h e r  lav; e n f o r c e m e n t  p u r­
pose.

P a s s a g e  o f  this b i l l  w i l l  a u t h o r i z e  o u r  c o u r t s  to r e m o v e  
f r o m  the h a n d s  o f  a c o n v i c t e d  c r i m i n a l  a w e a p o n  u s e d  to 
c o m m i t  a crime. T h i s  w i l l  at l e a s t  p r e v e n t  the c o n v i c t e d  
p e r s o n  f r o m  u s i n g  t h a t  w e a p o n  to c o m m i t  a n o t h e r  c r i m e  in 
the future. I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  on 
t h i s  bill.

S i n c e r e l y

Bi l l  S h e f f i e l d  
G o v e r n o r
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SB 97

Support

February 4, 1985

SB 97 - "An Act relating to forfeiture of weapons used to commit a 
crime.

This legislation adds a new paragraph to the general sentencing 
provisions statute which would authorize a court to order the 
forfeiture, as part of a defendant's sentence upon conviction, of a 
deadly weapon which was possessed or used by a de-F'~iant during the 
commission of crime.

It is common to encounter persons who are convicted of violent 
crimes repeating similar offenses. By being able to hinder such
individuals from obtaining the "tools" to commit such crimes, an added
degree of safety for the public can thus be provided.

Law enforcement agencies often spend a considerable effort 
returning knives, clubs, axes, etc. from evidence storage back to 
individuals who have committed violent crimes. Certainly this effort 
can be better expended if the weapons can be disposed of at the 
discretion of the State. Some of the weapons will be used by the
Alaska State Troopers Scientific Crime Detection Laboratory for
ballistics purposes.

Robert J.jSundberg 
Commissioner
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T h i s  b i l l  a m e n d s  AS 1 2 . 5 5 . 0 1 5 ( a )  to  g i v e  t h e  c o u r t  t h e d i s c r e t i o n a r y  p o w e r  

t o  o r d e r t h e  f o r f e i t u r e  of a w e a p o n  as par t  of a d e f e n d a n t ' s  s e n t e n c e  f o l l o w i n g  

c o n v i c t i o n .  A l t h o u g h  p r o s e c u t o r s  w i l l  h a v e  t h e  aided r e s p o n s i b i l i t y  of a d v o c a t i n g  

f o r f e i t u r e ,  w h e n  a p p r o p r i a t e ,  t h i s  a d v o c a c y  d u t y  can b e  a c c o m p l i s h e d  w i t h o u t  

a d d i t i o n a l  e xp ense.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER -CSSB 97(SA) 

Support

March 1, 1985

CSSB 97(SA) - "An Act relating to forfeiture of weapons used to commit 
a crime.

This legislation adds a new paragraph to the general sentencing 
provisions statute which would authorize a court to order the 
forfeiture, as part of a defendant's sentence upon conviction, of a 
deadly weapon which was possessed or used by a defendant during the 
commission of crime.

It is common to encounter persons who are convicted of violent 
crimes repeating similar offenses. By being able to hinder such
individuals from obtaining the "tools" to commit such crimes, an added
degree of safety for the public can thus be provided.

Law enforcement agencies often spend a considerable effort 
returning knives, clubs, axes, etc. from evidence storage back to 
individuals who have committed violent crimes. Certainly this effort 
can be better expended if the weapons can be disposed of at the 
discretion of the State. Some of the weapons will be used by the
Alaska State Troopers Scientific Crime Detection Laboratory for
ballistics purposes.

Robert J.vSindberg 

Commissioner
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SE N AT E  BILL NO. 9 7 . (see page 116). R e po r t e d  back to the 

Senate on February 25 by State Affairs w i t h  a m a j o r i t y  of the 

committee recommending it be r e p laced w i t h  a CS and that it 

do pass. Concurring: Abood (Chairman), DeVries, Vic Fischer

and Kelly. R a y  had no recommendation. To Judiciary.

T h e  original version, in Sec. 2, added n e w  sections relating to 

rem i s s i on  of forfeited property to AS 3 3.30 (Prison Facilities and 

Prisoners). U nder the State Affa i r s version, these sections, with 

one change, are added to AS 12.36 (Dis p o s i t i o n of Recovered or 

Seized Property). Change is as follows:

The State Affairs vers i o n requires the state to return a weapon 

"within 60 days after the final d i s p o s it i o n  of the case," if it is 

proven that the person is entitled to keep a f or feited weapon.

Under the original, the state would h a v e  bee n required to return 

the we a p o n  immediately.

Makes a drafting change to the amendment to AS 12. 5 5 . 0 1 5— no change 

in effect of amendment (Sec. 1 of original).

SENATE HILL NO. 16 5 , (see page 291) . R e p o r t ed  back to the 

Senate on March 1 by Health, Education & Social Services 

wit h the majority signing do pass. Concurring: Fahrenkamp

(Chmn.), Sturgulewski and Josephson. Paul Fischer signed "do 

not pass w i t h o u t  amendments." DeVries signed "no r e co m m e ndation." 

To Finance.

SENATE BILL NO. 1 7 3 , (see page 294). R e p orted back to the

Senate on February 26 by State Affairs wit h  the committee

recommending it be replaced w i t h  a State A f f a i r s CS and that 

it do pass. Concurring: Abood (Chmn.), DeVries, Vic Fischer and

Kelly. To Finance.

Th e  State Affairs substitutes "individual under the age of 18" for 

"individual unc the age of m a j o r i t y "  throughout the bill.

SE N A T E  BILL NO. 1 8 6 , (see page 296). R e p or t e d  back to the

Senate on February 28 by State Affa ir s  w i t h  the committee 

recommending it do pass. Concurring: A b o o d  (Chmn.), Kelly,

Vic Fischer and DeVries. To Finance.

SENATE JOINT RESOL U T I O N  NO. 1 7 . (see page 299). Reported 

back to the Senate on M arch 1 by Com m u n it y  & Regional Affairs 

with the committee recommending as follows: Sen. DeVries

(Chairman), and Sen.Coghili signed "do pass." Sens. Sturgulewski, 

F e r guson and Vic Fischer signed "do not pass." To Rules.

B I L L S  P A S S E D  IN T H E  S E N A T E

CS FO R  H O U S E  BIL L  NO. 143 ( F IN A N C E ) . (see pages 183; 249;

267; 287). R ep orted back to the Senate on February 26 by 

Finance with the committee recommending it do pass. Concur­

ring: Faiks (Co-Chairman), Kerttula, Halford, Paul Fischer,



1

I n t r o d u c e d :  1 / 2 5 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s

a n d  J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  B Y

1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 97

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r f e i t u r e  o f  w e a p o n s  u s e d  to

? c o m m i t  a c r i m e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5 ( a )  is a m e n d e d  t o  rea d :

10 (a) E x c e p t  as l i m i t e d  b y  A S  1 2 . 5 5 . 1 2 5  -- 1 2 . 5 5 . 1 7 5 ,  t h e  c o u r t ,

11 i n  i m p o s i n g  s e n t e n c e  o n  a d e f e n d a n t  c o n v i c t e d  of a n  o f f e n s e ,  m a y

12 s i n g l y  o r  i n  c o m b i n a t i o n

13 (1) i m p o s e  a f i n e  w h e n  a u t h o r i z e d  b y  l a w  a n d  as p r o v i d e d  i n

14 A S  1 2 . 5 5 . 0 3 5 ;

13 (2) o r d e r  t h e  d e f e n d a n t  to b e  p l a c e d  o n  p r o b a t i o n  u n d e r

16 c o n d i t i o n s  s p e c i f i e d  b y  t h e  c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f o r

17 a c t i v e  s u p e r v i s i o n ;

18 (3) i m p o s e  a d e f i n i t e  t e r m  o f  p e r i o d i c  i m p r i s o n m e n t ;

19 (4) i m p o s e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  i m p r i s o n m e n t ;

20 (5) o r d e r  t h e  d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  i n

2 1  A S  1 2 . 5 5 . 0 4 5 ;

2 2  (6) o r d e r  t h e  d e f e n d a n t  to c a r r y  o u t  a  c o n t i n u o u s  o r  p e r i -

23 o d i c  p r o g r a m  o f  c o m m u n i t y  w o r k  as p r o v i d e d  i n  A S  1 2 . 5 5 . 0 5 5 ;

2 4  (7) s u s p e n d  e x e c u t i o n  o f  a l l  o r  a p o r t i o n  o f  t h e  s e n t e n c e

25 i m p o s e d  as p r o v i d e d  i n  A S  1 2 . 5 5 . 0 8 0 ;

26 (8) s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e  a s  p r o v i d e d  i n  A S  12.-

27 5 5 . 0 8 5 1

28 (9) o r d e r  t h e  f o r f e i t u r e  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y

29 o f  a n y  d e a d l y  w e a p o n  p o s s e s s e d  o r  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  the
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1 commission of the offense; as used in this paragraph, deadly weapon

2 m e a n s  t h e  s a m e  a s  i n  A S  1 1 . 8 1 . 9 0 0 .

3 *  Sec. 2. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

4 Sec. 3 3 . 3 0 . 2 9 5 .  R E M I S S I O N  O F  F O R F E I T E D  P R O P E R T Y .  (a) A  c l a i m -

5 a n t  s e e k i n g  r e m i s s i o n  o f  o r  r e m i t t a n c e  o f  t h e  v a l u e  o f  t h e  c l a i m a n t ' s

6 i n t e r e s t  i n  a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  m u s t

7 p r o v e  t o  t h e  c o u r t  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  t h e  c l a i m a n t

8 (1) h a s  a v a l i d  i n t e r e s t  i n  t h e  w e a p o n ,  a c q u i r e d  i. g o o d

9 f a i t h ;

10 (2) d i d  n o t  k n o w i n g l y  p a r t i c i p a t e  i n  t h e  c o m m i s s i o n  o f  t h e

11 c r i m e  i n  w h i c h  t h e  w ? a p o n  w a s  u s e d ;  a n d

12 (3) d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t

13 the  w e a p o n  h a s  b e e n  o r  w o u l d  b e  u s e d  to c o m m i t  a c r i m e .

14 (b) U p o n  a s h o w i n g  t h a t  a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

15 (a) o f  t h i s  s e c t i o n ,  t h e  o r d e r  o f  t h e  c o u r t  m u s t  p r o v i d e  t h a t

16 (1) if t h e  c l a i m a n t  is e n t i t l e d  t o  t h e  w e a p o n ,  it m u s t  b e

17 d e l i v e r e d  to t h e  c l a i m a n t  i m m e d i a t e l y ;  o r

18 (2) if t h e  c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  o f  s o m e  v a l u e

19 l e s s  t h a n  t h e  t o t a l  v a l u e  o f  t h e  w e a p o n ,  t h e  c l a i m a n t  is e n t i t l e d ,  at

20 t h e  c l a i m a n t ' s  c h o i c e ,  t o  r e c e i v e  e i t h e r  t h e  v a l u e  o f  t h e  c l a i m a n t ' s

2 1  i n t e r e s t  or, u p o n  p y m e n t  b y  t h e  c l a i m a n t  o f  t h e  d i f f e r e n c e  i n  v a l u e ,

22 t h e  w e a p o n .

23 S e c .  3 3 . 3 0 . 2 9 7 .  D I S P O S A L  O F  F O R F E I T E D  D E A D L Y  W E A P O N S .  A  d e a d l y

24 w e a p o n  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d  u n d e r

25 A S  3 3 . 3 0 . 2 9 5 ,  m u s t  b e  d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n -

26 e r  o f  p u b l i c  s a f e t y .  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  d e s t r o y

27 t h e  w e a p o n  o r  u s e  t h e  w e a p o n  f o r  l a w  e n f o r c e m e n t ,  b a l l i s t i c s  t e s t i n g ,

28 o r  t r a i n i n g  p u r p o s e s .

SB 97 - 2 -



c
I n t r o d u c e d :  1 / 2 5 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s

a n d  J u d i c i a r y

c

B Y  T H E  R U L E S  C O M M I T T E E  B Y

1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 97

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r f e i t u r e  o f  w e a p o n s  u s e d  to

7 c o m m i t  a c r i m e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5 ( a )  is a m e n d e d  t o  r e a d :

10 (a) E x c e p t  as l i m i t e d  b y  A S  1 2 . 5 5 . 1 2 5  -- 1 2 . 5 5 . 1 7 5 ,  t h e  c o u r t ,
\

11 i n  i m p o s i n g  s e n t e n c e  o n  a  d e f e n d a n t  c o n v i c t e d  o f  a n  o f f e n s e ,  m a y

12 s i n g l y  o r  i n  c o m b i n a t i o n

13 (1) i m p o s e  a  f i n e  w h e n  a u t h o r i z e d  b y  l a w  a n d  as p r o v i d e d  i n

1A A S  1 2 . 5 5 . 0 3 5 ;

15 (2) o r d e r  t h e  d e f e n d a n t  t o  b e  p l a c e d  o n  p r o b a t i o n  u n d e r

16 c o n d i t i o n s  s p e c i f i e d  b y  t h e  c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f o r

17 a c t i v e  s u p e r v i s i o n ;

18 (3) i m p o s e  a d e f i n i t e  t e r m  o f  p e r i o d i c  i m p r i s o n m e n t ;

19 (A) i m p o s e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  i m p r i s o n m e n t ;

2 0  (5) o r d e r  t h e  d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  i n

2 1  A S  1 2 . 5 5 . 0 A 5 ;

2 2  (6) o r d e r  t h e  d e f e n d a n t  t o  c a r r y  o u t  a c o n t i n u o u s  o r  p e r i -

23 o d i c  p r o g r a m  o f  c o m m u n i t y  w o r k  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 0 5 5 ;

2 A  (7) s u s p e n d  e x e c u t i o n  o f  a l l  o r  a  p o r t i o n  o f  t h e  s e n t e n c e

25 i m p o s e d  as p r o v i d e d  i n  A S  1 2 . 5 5 . 0 8 0 ;

2 6  (8) s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e  as p r o v i d e d  i n  A S  1 2. *

2 7  55.085J.

2 8  (9) o r d e r  t h e  f o r f e i t u r e  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y

29 o f  a n y  d e a d l y  w e a p o n  p o s s e s s e d  o r  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  t h e
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*

1 c o m m i s s i o n _o f  t h e  o f f e n s e :  as u s e d  in t h i s  p a r a g r a p h ,  d e a d l y  w a p »n

2 m e a n s  t h e  s a m e  as i n  A S  1 1 . 8 1 . 0 0 0 .

3
Sec. 2. A S  33.3tf is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

C W p b r  3 U *  I D ’ i s j i o s i 4 i o n  er f
^ ? e c o \ / ^ ' r e c i C  O f y ^ S e i  ,  o r  F o r - P e i f e e t

A  Sec. Ji& S f a S f ?  R E M I S S I O N  O F  F O R F E I T E D  P R O P E R T Y .  (a) A  c l a i m -

5 a n t  s e e k i n g  r e m i s s i o n  o f  o r  r e m i t t a n c e  o f  t h e  v a l u e  o f  t h e  c l a i m a n t ' s

6 i n t e r e s t  i n  a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  m u s t

7 p r o v e  to t h e  c o u r t  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  t h e  c l a i m a n t

8 (1) h a s  a  v a l i d  i n t e r e s t  i n  t h e  w e a p o n ,  a c q u i r e d  i n  g o o d

9 f a i t h ;
»

10 (2) d i d  n o t  k n o w i n g l y  p a r t i c i p a t e  i n  t h e  c o m m i s s i o n  o f  the

• • /
11 c r i m e  i n  w h i c h  t h e  w e a p o n  w a s  u s e d ;  a n d

12 (3) d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t

13 t h e  w e a p o n  h a s  b e e n  o r  w o u l d  b e  u s e d  to c o m m i t  a c r i m e .

1A (b) U p o n  a  s h o w i n g  t h a t  a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

15 (a) o f  t h i s  s e c t i o n ,  t h e  o r d e r  o f  t h e  c o u r t  m u s t  p r o v i d e  t h a t

16 (1) i f  t h e  c l a i m a n t  is e n t i t l e d  t o  t h e  w e a p o n ,  it m u s t  be,.,

v/i'&m feO days, +H\oJ
17 d e l i v e r e d  to t h e  c l a i m a n t  inintc«M»afcolyt»'

18 (2) i f  t h e  c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  o f  s o m e  v a l u e

19 l e s s  t h a n  t h e  t o t a l  v a l u e  o f  t h e  w e a p o n ,  t h e  c l a i m a n t  is e n t i t l e d ,  at

2 0  t h e  c l a i m a n t ’s c h o i c e ,  t o  r e c e i v e  e i t h e r  t h e  v a l u e  o f  t h e  c l a i m a n t ' s

2 1  i n t e r e s t  or, u p o n  p a y m e n t  b y  t h e  c l a i m a n t  o f  t h e  d i f f e r e n c e  i n  v a l u e ,

2 2  t h e  w e a p o n .

R'3U-OloO
23 Sec .  D I S P O S A L  O F  F O R F E I T E D  D E A D L Y  W E A P O N S .  A  d e a d l y

2 A  w e a p o n  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d  u n d e r

o i O
2 5  A S  3 3 . 3 0 . 2 91r, m u s t  b e  d i s p o s e d  o f  at t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n -

2 6  e r  o f  p u b l i c  s a f e t y .  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  d e s t r o y

27 t h e  w e a p o n  o r  u s e  t h e  w e a p o n  f o r  l a w  e n f o r c e m e n t ,  b a l l i s t i c s  t e s t i n g ,

28 o r  t r a i n i n g  p u r p o s e s .

c



R e v i s i o n  D a t e :

REQUEST FISCAL DETAIL
Bi 11/-Resolution No-r-: 9  7  Agency Affected: D e p a r t m e n t  of L a w

Title: "An A r t  r e l a t i n g  t o  f o r f e i t -  Program Category Affected:_______

u r e  o f  w e a p o n s  u s e d  t o  c o m m i t  a c r i m e . "  A d m i n i s t r a t i o n  o f  J u s t i c e ______________

Sponsor:s e n a t e  R u l e s / G o v e r n o r  BRU, Program or Subprocram(s) Affected:
Requestor: G o v e r n o r ' s  O f c . / O M B    P r o s e c u t  :o n ________________________________ ___

Date of Request: 12/18/84_________ ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 8o | rY 86 i FY 87 i FY 88 | FY 8S | FY 90

1 1 1 I i
i LO rcr.aONAL StriVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 SUPPLIES 
500 EQUIPMENT 
500 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
B 0 0  MISCELLANEOUS

1 1 i

! 1 1
I 1 1 1 1

i i i
( I I I

1 I
1 1 i

l i f t
TOTAL OPERATING 1O110 110 11o11o1 - 0 -

CAPITAL

I REVENUE

FUNDING: (Thousands of Dollars)
.iteitCftnL rU»NJ - 0 - - 0 - - 0 -  . - 0 - | - 0 - j  - 0 -
FEDERAL FUNDS ! 1 1 1
OTHER

. ' I I I
TOTAL 1 1 1 1

POSITIONS:
- U L L - 1 IKt - 0 - I

01i
0
 11

o
1

__ - 0 - - U -

^ART-TIME
1 1

TEMPORARY
1 1

ANALYSIS: Attach a separate page if necessary

T h i s  b i l l  ame n d s  AS 12.55.015(a) to g i v e  the ccxirt the d i s c r e t i o n a r y  p ower 

to order the f o r f e i t u r e  of a w e a p o n  as part of a d e f e n d a n t ' s  s e n t e n c e  f o llowing 

conviction. A l t h o u g h  p r o s e c u t o r s  w i l l  h ave t h e  aided r e s p o n s i b i l i t y  of a dv o c a t i n g  

fo r f e i t u re ,  when app r o pr i a t e ,  this a d v ocacy d u t y  can be a c c o m p l i s h e d  w i t h o u t  

a d d i t i o n a l  expense.

Prepared By: R i c h a r d  i. P e g ^ s ,  D i r ector ___Phone: 4 65-3672

Division: A d m i n i s t r a t i v e  S e r v i c e s  Date: 12/19 / 8 4 '

&  'e ^  c/.
Approved by Commissioner: N o r m a n  c Z / G o r s u c h _______ Date: 1 2 / t q / r a

Agency:____________D e p a r t m e n t  of L a w ____________________ _

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget

Impacted Agency(ies) 7/1/84
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