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Fiscal Note 
CSSB 86

A 6% inflation factor has been used for FY 87 and beyond.

We assume that the Department of Health & Social Services will fund the 
costs of transportation, lodging, food, and necessary medical care 
required by this legislation. Also, any charges by the Department of 
Administration for data processing resources have not been included due 
to the unavailability of estimates at this time.

Note: A similar position was included in fiscal notes for SB 219 and
HB 330 (Missing & Criminally Exploited Children). Should either of 
those fiscal notes be funded, this position would no longer be needed.
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POSITION TITLE
Analvst/Programmer

2.

3.

TYPE OF POSITION
PPT

CONTINUATION LEVE

STAFF (I0NTHS
6 PFT/6PPT

L 1 1 ADD

RP NUMBER 

IT ION 1 1

PCN NUMBER

TYPt Ul UPENUI lUKt Al-iuuiil
1 2 3

PERSONAL SERVICES

26,055

34,406

I 5. Salary $2895/month
! 6. Benefits 18.0577% 4,705

7. Supplemental Benefits 1,597
a. Fixed Benefits 2,049
9. 1UIAL PttoONAL SERVICES 01

! io. Travel 02
11. Contractual 03 5,700
12. Cor.nodi ties 01* - 1,000
13.

1A.
Equipment 05 800
Other

15. total cos: 717906

RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. C.F. Hatch 1003
10. General Funds 100't 41.9
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other
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G2>u JU

F OR BSH USE ONLY

R AfiCE/S T EP
17/A

BRU PRI ORI TY

BARG. UllI T
nny

LOCATION 

Anchorage

PACE/LINE

ELECTION D I STR I CT

coy.

LEG,

APPROV,

JUSTIFICATION

The "INQUIRE" data processing software system was 
purchased several years ago to assist in two major 
homicide investigations. To utilize this system for 
missing persons, an interface to the National Crime 
Intelligence Center (NCIC) is required. During the 
initial six months, this position will be utilized 
full-time to devlop the necessary modifications to the 
existing software and NCIC link. After the first six 
months, this position will be reduced to half-time in 
order to operate, maintain and otherwise support the 
system. Contractual costs of the initial installation 
($1,150) and annual maintenance ($4,500) are included.
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - CSSS SB 86 (HESS)

NEUTRAL

April 10, 1985

CSSB 86 - "An Act relating to runaway and missing minors".

The legislation requires law enforcement agencies to make an effort to 
locate runaways and missing minors and if located, take them into 
protective custody.

The Department feels that there is a defined difference between a 
"runaway" and a "missing" minor.

In the first instance, a "runaway" minor is one who has the intent of 
purposely evading the legal custodian. In the second instance, a 
missing minor may be away from a legal custodian because a circumstance 
beyond his or her control and is a willing subject participant to be 
returned to such custody or other protective environment.

If it is determined that the minor is a "runaway" and cannot immediately 
be returned to his or her legal custodian and there is no available 
facility or contract agency specified by the Department of Health and 
Social Services nor other suitable place, then the police officer should 
have the prerogative of placing the "runaway" in an available place of 
confinement.

It is recommended that the bill be amended to reflect that availability 
to a police officer for "runaway" minors.
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FISCAL NOTE
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O P E R A T I N G F Y  86 F Y  87 F Y  S8 FY 89 FY 90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
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EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

37,1 23.2 24.4 25.6 26.9

5.7 4.9 b.2 5.4 b.l
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T O T A L  O P E R A T I N G 44.6 29.1 ( 30.7 32.2 33.8

CAPITAL
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TOTAL
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CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. CSSSSB 86 (HESS)

A 5% inflation factor has been used for FY 88 and beyond.

We assume that the Department of Health and Social Services will fund 
the costs of transportation, lodging, food and necessary medical care 
required by this legislation.

Note: A similar position was included in fiscal notes for SB 219 and
HB 330 (Missing & Criminally Exploited Children). Shculd either of 
those fiscal notes be funded, this position would no longer be needed.
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Position
i\'na 1 v s t / P r o g r a n . n e r

No. of Positions
 1 _____

Rangc/Smp ““feVT11 Gov. Disopp

Time Status

PPT

Staff Months 

6 PFT/6 PPT

RP Number Location

Anchorage

Election District Ug7

For B&M Use Only
Key Number -

Type of Expenditure Amount

1 2 3

Sihrv $2895/month 26,055

Benefits 25% 6,514
' Premium Pay

Other 2.271
Total Personal Services 37.H1

Travel
Contractual 5,700
Commodities 1.000
Equipment 800
Other

Total Cost 44,611
.•>.\vXv.*.v.v.v.'.y.v.v.V'lv;*/!

Receipt Code Funding Source
Federal Receipts 100̂
G. F. Match 1004
General Funds 1004 44-6.
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

Justification

The "INQUIRE" data processing software system was 
purchased several years ago to assist in tv/o major 
homicide investigations. To utilize this system 
for missing persons, an interface to the National 
Crime Intelligence Center (NCIC) is required. 
During the initial six months, this position will 
be utilized full-time to develop the necessary 
modifications to the existing software and NCIC 
link. After the first six months, this position 
will be reduced to half-time in order to operate, 
maintain and otherwise support the system. 
Contractual costs of the initial installation 
($1,200) and annual maintenance ($4,500) are 
included.

Request For  
New Position

Agency .. Department, of Public Safety

BRU DPS Administrtion___________

Component Data/Word Processing______
Pape 3 of 3
Revised Date

FY  87
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H e i n
4 / 1 / 8 6

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the t a k i n g  o f  f i s h  a n d  g a m e  for

s u b s i s t e n c e  a n d  p e r s o n a l  use; and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

fo r  r e g u l a t o r y  p u r p o s e s ;

*  Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a n d  p e r s o n a l  

u s e  f i s h i n g  as n e e d e d  f o r  the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a­

tio n  o f  f i s h e r i e s .

*  Sec. 3. A S  16.05.251 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) R e g u l a t i o n s  a d o p t e d  u n d e r  (a) of  th i s  s e c t i o n  m u s t ,  c o n­

s i s t e n t  w i t h  s u s t a i n e d  y i e l d  a n d  t h e  p r o v i s i o n s  o f  AS 16.05.258, 

p r o v i d e  a f a i r  and r e a s o n a b l e  o p p o r t u n i t y  for the t a k i n g  o f  f i s h e r y  

r e s o u r c e s  b y  p e r s o n a l  use, sport, a n d  c o m m e r c i a l  f i s h e r m e n .

(e) T h e  B o a r d  of F i s h e r i e s  s h a l l  e s t a b l i s h  c r i t e r i a  f o r  the

a l l o c a t i o n  of  f i s h e r y  r e s o u r c e s  a m o n g  p e r s o n a l  use, sport, a n d  c o m m e r­

cial  f i s h i n g .  The c r i t e r i a  ma y ,  as a p p r o p r i a t e  to p a r t i c u l a r  a l l o c a­

ti o n  d e c i s i o n s ,  i n c l u d e  f a c t o r s  s u c h  as

(1) the h i s t o r y  o f  e a c h  p e r s o n a l  use, sport, a n d  c o m m e r c i a l

f i s h e r y ;

(2) the n u m b e r  of  r e s i d e n t s  and n o n r e s i d e n t s  w h o  have

-1- SCS C S H B  2 8 8 (Jud)
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p a r t i c i p a t e d  in e a c h  f i s h e r y  in the p a s t  a n d  the n u m b e r  o f  r e s i d e n t s

and n o n r e s i d e n t s  w h o  can r e a s o n a b l y  b e  e x p e c t e d  to p a r t i c i p a t e  in the

f u t u r e ;

(3) the i m p o r t a n c e  of e a c h  f i s h e r y  f o r  p r o v i d i n g  r e s i d e n t s  

the o p p o r t u n i t y  to o b t a i n  f i s h  for p e r s o n a l  and f a m i l y  c o n s u m p t i o n ;

(A) the a v a i l a b i l i t y  of a l t e r n a t i v e  f i s h e r i e s  r e s o u r c e s ;

(5) the i m p o r t a n c e  of e a c h  f i s h e r y  to the e c o n o m y  o f  the

s t a t e ;

(6) the i m p o r t a n c e  of e a c h  f i s h e r y  to t h e  e c o n o m y  o f  the

r e g i o n  a n d  l o c a l  a r e a  in w h i c h  the f i s h e r y  is lo c a t e d ;

(7) the i m p o r t a n c e  o f  e a c h  f i s h e r y  in p r o v i d i n g  r e c r e a t i o n­

al o p p o r t u n i t i e s  f o r  r e s i d e n t s  a n d  n o n r e s i d e n t s .

* Sec. 4. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r r p h  to read:

(10) r e g u l a t i n g  s p o r t  h u n t i n g  a n d  s u b s i s t e n c e  h u n t i n g  as 

n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  game.

* Sec. 5. A S  1 6 . 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) R e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n  s h a l l  p r o v i d e

that, c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f  A S  1 6 . 0 5 . 2 5 8 ,  the t a k i n g  of

moose, deer, elk, a n d  c a r i b o u  b y  r e s i d e n t s  f o r  p e r s o n a l  or  f a m i l y  

c o n s u m p t i o n  h a s  p r e f e r e n c e  o v e r  t a k i n g  b y  n o n r e s i d e n t s .

* Sec. 6. AS  1 6.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5 . 2 5 8 .  S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  GAME,

(a) T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  s h a l l  i d e n t i f y  the 

f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  of  s t o c k s  a n d  p o p u­

lations, that a r e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  f o r  s u b s i s t e n c e  

in e a c h  r u r a l  a r e a  i d e n t i f i e d  b y  the b o a r d s .

(b) T h e  b o a r d s  s h a l l  d e t e r m i n e

(1) w h a t  p o r t i o n ,  if any, o f  t h e  s t o c k s  a n d  p o p u l a t i o n s  

i d e n t i f i e d  u n d e r  (a) of this s e c t i o n  c a n  b e  h a r v e s t e d  c o n s i s t e n t  w i t h

SCS CSHB 2 8 8 (Jud) - 2 -
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s u s t a i n e d  y i e l d ;  a n d

(2) h o w  m u c h  o f  the h a r v e s t a b l e  p o r t i o n  is n e e d e d  to p r o­

v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of  those 

s t o c k s  a n d  p o p u l a t i o n s .

(c) T h e  b o a r d s  s h a l l  a d o p t  s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  a n d  p o p u l a t i o n  f o r  w h i c h  a h a r v e s t -  

a b l e  p o r t i o n  is d e t e r m i n e d  to e x i s t  u n d e r  (b)(1) o f  this s e c t i o n .  If 

the h a r v e s t a b l e  p o r t i o n  is n o t  s u f f i c i e n t  to a c c o m m o d a t e  all c o n s u m p­

tive us e s  o f  the s t o c k  o r  p o p u l a t i o n ,  b u t  is s u f f i c i e n t  to a c c o m m o d a t e  

s u b s i s t e n c e  u s e s  of the s t o c k  o r  p o p u l a t i o n ,  t h e n  n o n w a s t e f u l  s u b s i s­

t e n c e  u s e s  s h a l l  b e  a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  uses, 

and the r e g u l a t i o n s  s h all p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to s a t i s f y

i
the s u b s i s t e n c e  uses. If the h a r v e s t a b l e  p o r t i o n  is s u f f i c i e n t  to 

a c c o m m o d a t e  the s u b s i s t e n c e  u s e s  of  the s t o c k  o r  p o p u l a t i o n ,  t h e n  the 

b o a r d s  m a y  p r o v i d e  f o r  o t h e r  c o n s u m p t i v e  u s e s  o f  the r e m a i n d e r  of  the 

h a r v e s t a b l e  p o r t i o n .  If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  

f i s h i n g  or s u b s i s t e n c e  h u n t i n g  in o r d e r  to a s s u r e  s u s t a i n e d  y i e l d  or 

c o n t i n u e  s u b s i s t e n c e  u s es, t h e n  t h e  p r e f e r e n c e  s h a l l  be l i m i t e d ,  and 

the b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u s e r s ,  b y  a p p l y i n g  the 

f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  f i s h  s t o c k  or 

g a m e  p o p u l a t i o n  as the m a i n s t a y  o f  l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u r c e s .

(d) T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tion that a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  u s e s  a s t o c k  o r  p o p u l a­

tion i d e n t i f i e d  u n d e r  (a) o f  t h i s  sec t i o n .

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  i n c l u d i n g  bison, or 

p o r t i o n s  of f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  n o t  i d e n t i f i e d  u n d e r  (a)
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of this s e c t i o n  m a y  be  t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

(f) T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  a r e  s u b j e c t  to r e a s o n­

abl e  r e g u l a t i o n  o f  s e a s o n s ,  c a t c h  or b a g  limits, a n d  m e t h o d s  and 

m e a n s .  T a k i n g s  a n d  u s e s  o f  r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

a re s u b j e c t  to A S  1 6 . 0 5 . 8 3 1  and A S  16.30.

Sec. 1 6 . 0 5 . 2 5 9 .  A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  o f  F i s h e r i e s  

a n d  the B o a r d  o f  Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  b y  r e g u l a t i o n  an 

a p p e a l  p r o c e d u r e  f o r  p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or r e p e a l  of a 

r e g u l a t i o n .

* Sec. 7. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5 . 2 6 1 .  N O  S U B S I S T E N C E  D E F E N S E .  In  a p r o s e c u t i o n  for 

the t a k i n g  o f  f i s h  or g a m e  in v i o l a t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  it 

is n o t  a d e f e n s e  t h a t  the t a k i n g  w a s  d o n e  for s u b s i s t e n c e  uses.

Sec. 1 6 . 0 5 . 2 6 2 .  L I C E N S E  R E Q U I R E D  F O R  S U B S I S T E N C E  T A K I N G S .  A  

p e r s o n  w h o  t a k e s  f i s h  or  g a m e  for s u b s i s t e n c e  u s e s  s h a l l  h a v e  in 

p o s s e s s i o n  a c u r r e n t ,  v a l i d  r e s i d e n t  h u n t i n g ,  t r a p p i n g ,  a n d  sport 

f i s h i n g  l i c e n s e  t h a t  w a s  i s s u e d  u n d e r  A S  1 6 . 0 5 . 3 4 0 ( a ) ( 6 ) ( B )  to the 

p e r s o n  o r  to a n o t h e r  i n d i v i d u a l  for w h o s e  b e n e f i t  the p e r s o n  is t a k i n g  

the f i s h  o r  game.

* Sec. 8. A S  1 6 . 0 5 . 3 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  m a y  a d o p t  

r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  o f  s u b s i s t e n c e  

p e r m i t s  f o r  are a s ,  v i l l a g e s ,  c o m m u n i t i e s ,  g r o ups, or i n d i v i d u a l s  as 

n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  o f  f i s h  a.nd game. T h e  b o a r d s  s h a l l  a d o p t  t h e s e  r e g u l a t i o n s  

w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  users.

* Sec. 9. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 
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or p o s s e s s i o n  o f  fish, s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  o f  the s t a t e  f o r  s u b s i s t e n c e  uses 

w i t h  g i l l  net, seine, f i s h  w h e e l ,  l o n g  line, or o t h e r  m e a n s  d e f i n e d  b y  

the B o a r d  of F i s h e r i e s ;

* Sec. 10. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s” m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [IN A L A S K A ]  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  o f  the s t a t e  f o r  d i r e c t  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, c l o t h i n g ,  tools, o r  t r a n s­

po r t a t i o n ,  f o r  the m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  of 

n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for p e r­

sonal or  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  the c u s t o m a r y  trade, b a r t e r ,  or  

s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r­

riage ,  o r  a d o p t i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  iri [WITHIN] the h o u s e­

h o l d  o n  a p e r m a n e n t  b a s i s ;

* Sec. 11. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the t r u e  a n d  p e r m a n e n t  h o m e  o f  a 

p e r s o n  f r o m  w h i c h  the p e r s o n  has n o  p r e s e n t  i n t e n t i o n  o f  m o v i n g  a n d  to 

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cil e  m a y  b e  p r o v e d  by  p r e s e n t i n g  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of 

f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s pecies, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  o r  o t h e r  c a t e g o r y  o f  f i s h  m a n a g e a b l e  as a unit;

(30) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  o f  g a m e  a n i m a l s  of a

s i n g l e  s p e c i e s  o r  s u b g r o u p  m a n a g e a b l e  as a unit;

(31) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  taking, f i s h i n g  for, 

or p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  or o t h e r  f i s h e r y  r e s o u r c e s ,  b y  

A l a s k a  r e s i d e n t s  f o r  p e r s o n a l  u s e  a n d  n o t  for s a l e  o r  b a r t e r ,  w i t h
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g i l l  o r  d i p  net, seine, f i s h  w h e e l ,  l o n g  line, or o t h e r  m e a n n  d e f i n e d  

b y  the B o a r d  of F i s h e r i e s ;

(32) " r u r a l  a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of  the s t a t e  in

w h i c h  the n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  t r a d i t i o n a l  u s e  of  f i s h  or

g a m e  for p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  is a p r i n c i p a l  c h a r a c t e r i s t i c  

o f  the e c o n o m y  o f  t h e  c o m m u n i t y  o r  area;

(33) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

or  p o s s e s s i o n  o f  g a m e  b y  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  o f  the

s t a t e  for s u b s i s t e n c e  u s e s  b y  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 12. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

* Sec. 13. Th i s  A c t  t a k e s  e f f e c t  J u n e  1, 1986.
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H e i n
4 / 2 / 8 6  y

O r i g i n a l  spo n s o r :  D e V r i e s

1 1
I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2
CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 86 ( J u d i c i a r y )i 3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

!  4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5
A  B I L L

6
F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the w a i v e r  o f  c h i l d r e n ' s  court

7
j u r i s d i c t i o n ,  a n d  to the d e t e n t i o n ,  f i n g e r p r i n t i n g ,

8
a n d  s e n t e n c i n g  of  m i n o r s ;  a n d  a m e n d i n g  R u l e  24 o f  the

1 9
A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e . "

I  10 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

12 r e a d :

13
(e) If the c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  of  i m p r i s o n m e n t

14
an d  the d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n

15
is w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  the c o u r t  s h a l l

16
(1) o r d e r  th a t  the d e f e n d a n t  be c o n f i n e d  in a n  i n s t i t u t i o n

i 17
d e s i g n a t e d  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  for o f f e n d­

18
ers u n d e r  18 y e a r s  o f  age; and

19
(2) o r d e r  t h a t  the d e f e n d a n t  b e  t r a n s f e r r e d  to an adult

20
c o r r e c t i o n a l  f a c i l i t y  w h e n  the d e f e n d a n t  r e a c h e s  18 y e a r s  o f  a g e  if

21

I 22

m o r e  t h a n  one y e a r  t h e n  r e m a i n s  o f  the d e f e n d a n t ' s  t e r m  o f  i m p r i s o n­

me n t  .

23
* Sec. 2. A S  1 2 . 5 5 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

\ 24
(j) A  p e r s o n  c o n v i c t e d  of  a f i r s t  f e l o n y  o f f e n s e  a f t e r  w a i v e r  of

25
c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  u n d e r  A S  4 7 . 1 0 . 0 6 0  is n o t  s u b j e c t  to the

i 26 m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  s e n t e n c e s  r e q u i r e d  for f i r s t  o f f e n­

27
ders .

28
*  Sec. 3. A S  4 7 . 1 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e ad:

29
Sec. 4 7 . 1 0 . 0 6 0 .  W A I V E R  O F  J U R I S D I C T I O N .  (a) T h e  c o u r t  shall
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o r d e r  a c a s e  c l o s e d ,  a n d  a m i n o r  m a y  be p r o s e c u t e d  as an adult, if the 

c o u r t  f i n d s  at a h e a r i n g  o n  a p e t i t i o n

(1) t h a t  the m i n o r  w a s  16 y e a r s  o f  age or o l d e r  at the tine 

of the o f f e n s e  a n d  th a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the 

m i n o r  h a s  v i o l a t e d  A S  11. 4 1.100, 11. 4 1 . 1 1 0 ,  11.4 1.300, 1 1.41 .410, or 

11.41.434; or

(2) that the m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  this 

c h a p t e r  and t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  the m i n o r  is 

d e l i n q u e n t .

(b) In d e t e r m i n i n g  w h e t h e r  a m i n o r  is a m e n a b l e  to t r e a t m e n t  

u n d e r  this c h a p t e r ,  the c o u r t  s hall c o n s i d e r

(1) the s e r i o u s n e s s  o f  the o f f e n s e ;

(2) w h e t h e r  the o f f e n s e  c o n s t i t u t e d  a s u b s t a n t i a l  d a n g e r  to 

the p u b lic;

(3) w h e t h e r  the o f f e n s e  w a s  c o m m i t t e d  in a n  a g g r e s s i v e ,  

v i o l e n t ,  p r e m e d i t a t e d ,  or w i l f u l  m a n n e r ;

(4) w h e t h e r  the o f f e n s e  w a s  a g a i n s t  p e r s o n s  or a g a i n s t  

p r o p e r t y ,  g r e a t e r  w e i g h t  b e i n g  g i v e n  to an o f f e n s e  a g a i n s t  per s o n s ,  

e s p e c i a l l y  if p e r s o n a l  i n j u r y  r e s u l t e d ;

(5) w h e t h e r  the o f f e n s e  is a p a r t  of a r e p e t i t i v e  p a t t e r n  

of d e l i n q u e n t  acts, e v e n  t h o u g h  p r e v i o u s  o f f e n s e s  m a y  h a v e  b e e n  less 

s e r i o u s ;

(6) the age, m a t u r i t y ,  e d u c a t i o n a l  b a c k g r o u n d ,  a n d  degree 

of c r i m i n a l  s o p h i s t i c a t i o n  of the m i n o r ;

(7) the s u c c e s s  of  any p r e v i o u s  a t t e m p t s  to r e h a b i l i t a t e

the m i n o r ;

(8) w h e t h e r  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  the m i n o r  

can b e  r e t a i n e d  l o n g  e n o u g h  to a l l o w  f o r  e f f e c t i v e  t r e a t m e n t  o r  r e h a­

bi l i t a t i o n ;  a n d
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(9) the t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  chi l d r e n ' s

c ourt p r o c e e d i n g s .

(c) T h e  c o u r t  s h a l l  d e t e r m i n e  the w e i g h t  to be g i v e n  to each of 

the f a c t o r s  l i s t e d  in (b) of this s e c t i o n  a n d  s h a l l  i s s u e  a w r i t t e n

d e c i s i o n .  A  f i n d i n g  that a m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  

this c h a p t e r  m a y  b e  b a s e d  o n  any one o r  a c o m b i n a t i o n  of  the factors.

(d) A  m i n o r  o r d e r e d  h e l d  p e n d i n g  t r i a l  or s e n t e n c i n g  as an adult 

u n d e r  (a) of this s e c t i o n  shall be c o n f i n e d  in an i n s t i t u t i o n  d e s i g­

na t e d  b y  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  for offen d e r s  

u n d e r  18 y e a r s  of age.

* Sec. 4. AS  4 7 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 1 0 . 1 2 5 .  F I N G E R P R I N T I N G  O F  M I N O R S .  (a) A  l a w  e n f o r c e­

ment a g e n c y  or  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  f i n­

ge r p r i n t  a m i n o r  o n l y

(1) in a c c o r d a n c e  w i t h  a s e a r c h  w a r r a n t ;

(2) if c h i l d r e n ' s  court j u r i s d i c t i o n  o v e r  the m i n o r  has

b e e n  w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a )  and t h e  m i n o r  is b e i n g  p r o s e c u t e d  as 

an ad u l t ;

(3) if the m i n o r  is a d j u d i c a t e d  a d e l i n q u e n t  for the

c o m m i s s i o n  of an o f f e n s e  th a t  w o u l d  c o n s t i t u t e  a f e l o n y  if c o m m i t t e d  

b y  a n  adult;

(4) w i t h  the c o n s e n t  of t h e  m i n o r  and a p a r e n t  or legal 

g u a r d i a n  of  t h e  m i n o r ,  b o t h  of w h o m  s h a l l  h a v e  b e e n  a d v i s e d  that the 

f i n g e r p r i n t s  m a y  n o t  b e  t a k e n  w i t h o u t  t h e i r  c o nsent; or

(5) b y  o r d e r  of the court.

(b) F i n g e r p r i n t s  of a m i n o r  s h a l l  b e  k e p t  s e p a r a t e  f r o m  those of 

adults, s h all b e  k e p t  w i t h i n  the s t a t e  r a t h e r  t h a n  at a f e d e r a l  c e n­

tral d e p o s i t o r y ,  a n d  s h a l l  b e  m a d e  a v a i l a b l e  on r e q u e s t  o n l y  to the 

f o l l o w i n g :
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(1) a p u b l i c  a g e n c y  for u s e  in the i n v e s t i g a t i o n  a n d  p r o s e­

cu t i o n  o f  c r i m i n a l  o f f e n s e s  f o r  w h i c h  the f i n g e r p r i n t e d  m i n o r  is a 

s u s p e c t ;

(2) the m i n o r  or the m i n o r ' s  a t t o r n e y .

(c) F i n g e r p r i n t s  of a m i n o r  t a k e n  u n d e r  this s e c t i o n  s h a l l  be 

d e s t r o y e d  b y  the a u t h o r i t y  c h a r g e d  w i t h  t h e i r  m a i n t e n a n c e

(1) if the m i n o r  is a d j u d i c a t e d  for the o f f e n s e  r e g a r d i n g  

w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  t a k e n  and is f o u n d  n o t  to be 

w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t  for the o f f e n s e ;  or

(2) if the m i n o r  is n o t  a d j u d i c a t e d  f o r  the o f f e n s e  r e g a r d­

ing w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  t a k e n  w i t h i n  two y e a r s  o f  the

d a t e  the f i n g e r p r i n t s  w e r e  taken.

* Sec. 5. A S  4 7 . 1 0 . 1 3 0  is a m e n d e d  to read;

Sec. 4 7 . 1 0 . 1 3 0 .  D E T E N T I O N .  A [NO] m i n o r  u n d e r  18 y e ^ r s  o f  age

w h o  is d e t a i n e d  p e n d i n g  h e a r i n g  m a y  n o t  b e  i n c a r c e r a t e d  in a ja i l

u n l e s s  a s s i g n e d  to s e p a r a t e  q u a r t e r s  so th a t  the m i n o r  c a n n o t  c o m m u n i­

cate w i t h  o r  v i e w  p r i s o n e r s  18 y e a r s  o f  age o r  o l d e r  e x c e p t  t hose 

i n c a r c e r a t e d  u n d e r  A S  4 7 . 1 0 . 1 0 0  [ADULT P R I S O N E R S  C O N V I C T E D  OF, U N D E R  

A R R E S T  FOR, O R  C H A R G E D  W I T H  A C R I M E ] .  W h e n  a m i n o r  is d e t a i n e d  p e n d­

ing h e a r i n g ,  the m i n o r ' s  p a r e n t ,  g u a r d i a n ,  or c u s t o d i a n  s h a l l  be 

n o t i f i e d  i m m e d i a t e l y .

* Sec. 6. A S  4 7 . 1 0 . 1 9 0  is a m e n d e d  to read;

Sec. 4 7 . 1 0 . 1 9 0 .  C O N D I T I O N S  G O V E R N I N G  D E T E N T I O N .  W h e n  the c o urt 

c o m m i t s  a m i n o r  to the c u s t o d y  of the d e p a r t m e n t ,  the d e p a r t m e n t  s h all 

a r r a n g e  to p l a c e  the m i n o r  [JUVENILE] in a d e t e n t i o n  h o m e ,  f a c i l i t y  or 

a n o t h e r  s u i t a b l e  p l a c e  that [WHICH] the d e p a r t m e n t  d e s i g n a t e s  for that 

p u r p o s e .  A m i n o r  [JUVENILE] d e t a i n e d  in a j a i l  o r  s i m i l a r  i n s t i t u t i o n  

at the r e q u e s t  of the d e p a r t m e n t  s h all be  h e l d  in c u s t o d y  in a r o o m  or

o t h e r  p l a c e  a p a r t  a n d  s e p a r a t e  f r o m  p r i s o n e r s  18 y e a r s  o f  a g e  or  o l d e r
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

I

\ 1
e x c e p t  t h o s e  i n c a r c e r a t e d  u n d e r  A S  4 7 . 1 0 . 1 0 0  [ADULTS].

\ 2 * Sec. 1 .  R u l e  24, A l a s k a  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  to

' 3
read:

4
No  c h i l d  s h a l l  b e  [ F I N G E R P R I N T E D  OR] p h o t o g r a p h e d  w h i l e  in c u s t o­

5
dy e x c e p t  w i t h  the c o n s e n t  of the c h i l d r e n ' s  c o u r t  u p o n  g o o d  cause

6
shown. S u c h  c a u s e  e x i s t s  w h e r e  the c h i l d  is in c u s t o d y  f o r  a s e r i o u s

7
o f f e n s e  a g a i n s t  p e r s o n s  or p r o p e r t y  o r  w h e r e  i d e n t i f i c a t i o n  o f  the

? 8
c h i l d  a p p e a r s  n e c e s s a r y  for the s a f e t y  of  the c h i l d  or  o t h e r s .

9
* Sec. 8. S e c t i o n  7 a m e n d s  R u l e  24 o f  the A l a s k a  R u l e s  o f  C h i l d r e n ' s

10
P r o c e d u r e  b y  d e l e t i n g  the r e f e r e n c e  to f i n g e r p r i n t s .

11
*  Sec. 9. R u l e  24, A l a s k a  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  b y

12
a d d i n g  a n e w  s u b s e c t i o n  to read:

13
(b) A c h i l d  m a y  n o t  b e  f i n g e r p r i n t e d  w h i l e  in c u s t o d y  e x c e p t  in

14
a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 1 2 5 .

15
* Sec. 10. S e c t i o n  9 a m e n d s  R u l e  24 o f  the A l a s k a  R u l e s  o f  C h i l d r e n ' s

16
P r o c e d u r e  b;' i n c o r p o r a t i n g  the s t a t u t o r y  r e q u i r e m e n t s  f o r  o b t a i n i n g  f i n g e r­

17
p r i n t s  f r o m  a c h i l d  in c u s t o d y .

18

19

20

21

22

23

24

25

26

27

28

29
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