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Fiscal Note
CSSB 86

A 6% inflation factor has been used for FY 87 and beyond.

We assume that the Department of Health & Social Services will fund the
costs of transportation, lodging, food, and necessary medical care
required by this legislation. Also, any charges by the Department of
Administration for data processing resources have not been included due
to the unavailability of estimates at this time.

Note: A similar position was included in fiscal notes for SB 219 and
HB 330 (Missing & Criminally Exploited Children). Should either of
those fiscal notes be funded, this position would no longer be needed.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSS SB 86 (HESS)
NEUTRAL
April 10, 1985

CSSB 86 - "An Act relating to runaway and missing minors™.

The legislation requires law enforcement agencies to make an effort to
locate runaways and missing minors and if located, take them into

protective custody.

The Department feels that there is a defined difference between a
“"runaway'" and a ""missing"™ minor.

In the first instance, a "runaway'" minor is one who has the intent of
purposely evading the legal custodian. In the second instance, a
missing minor may be away from a legal custodian because a circumstance
beyond his or her control and is a willing subject participant to be
returned to such custody or other protective environment.

IT It is determined that the minor is a "runaway"™ and cannot immediately
be returned to his or her legal custodian and there 1is no available
facility or contract agency specified by the Department of Health and
Social Services nor other suitable place, then the police officer should
have the prerogative of placing the "runaway'™ in an available place of

confinement.

It is recommended that the bill be amended to reflect that availability
to a police officer for "runaway'™ minors.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSSSB 86 (HESS)

A 5% inflation factor has been used for FY 88 and beyond.

We assume that the Department of Health and Social Services will fund
the costs of transportation, lodging, food and necessary medical care
required by this legislation.

Note: A similar position was included in fiscal notes for SB 219 and

HB 330 (Missing & Criminally Exploited Children). Shculd either of
those fiscal notes be funded, this position would no longer be needed.
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal wuse; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial Ffish, sport fish,
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and
use Tfishing as needed for the conservation, development, and utiliza—
tion of fisheries.
* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con—
sistent with sustained yield and the provisions of AS 16.05.258,
provide a fair and reasonable opportunity for the taking of fishery
resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the
allocation of fishery resources among personal use, sport, and commer —
cial fishing. The criteria may, as appropriate to particular alloca—
tion decisions, include factors such as

1) the history of each personal use, sport, and commercial
fishery;

(2) the number of residents and nonresidents who have

-1- SCS CSHB 288 (Jud)
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participatedin each fishery in the past and thenumber of residents
and nonresidents who can reasonably be expected to participate in the
future;

3) the importance of each fishery for providing re
the opportunity to obtain fish for personal and family consumption;

(A) the availability of alternative fisheries resources;

(5) the 1importance of each fishery to the economy of the
state;

(6) the 1importance of each fishery to the economy of the
region and local area in which the fishery 1is located;

(7) the importance of each fishery in providing recreation—
al opportunities for residents and nonresidents.
Sec. 4. AS 16.05.255(Ca) is amended by adding a new paragrrph to read:

(10) regulating sport hunting and subsistence hunti
needed for the conservation, development, and utilization of game.
Sec. 5. AS 16.05.255 is amended by adding a new subsectionto read:

(d) Regulations adopted under (a) of this section shall provide
that, consistent with the provisions of AS 16.05.258, the taking of
moose, deer, elk, and caribou by residents for personal or family
consumption has preference over taking by nonresidents.

Sec. 6. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(a) The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portionsof stocks and popu-—
lations, that are customarily and traditionally used for subsistence
in each rural area identified by the boards.
(b) The boards shall determine
(¢D) what portion, if any, of the stocks and popul

identified under (a) of this section can be harvested consistent with

SCS CSHB 288 (Jud) _2-
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sustained yield; and

2) how much of the harvestable portion 1is needed
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion 1is determined to exist under (b)(1l) of this section. If
the harvestable portion is not sufficient to accommodate all consump—
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis—
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence wuses. If the harvestable portion 1is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it is necessary to restrict subsistence
fishing or subsistence hunting 1in order to assure sustained yield or
continue subsistence uses, then the preference shall be Ilimited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(&) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec—
tion that authorize taking for nonsubsistence uses a stock or popula-—
tion identified under (a) of this section.

(e) Fish stocks and game populations, including bison, or
portions of fish stocks and game populations, not identified under (Q)

-3- SCS CSHB 288 (Jud)
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of this section may be taken only under nonsubsistence regulations.

) Takings authorized under this section are subject to rea
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 7. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game 1in violation of a statute or regulation, it
is not a defense that the taking was done for subsistence uses.

Sec. 16.05.262. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. A
person who takes fish or game for subsistence uses shall have in
possession a current, valid resident hunting, trapping, and sport
fishing Jlicense that was 1issued under AS 16.05.340(a)(6)(B) to the
person or to another individual for whose benefit the person is taking
the fish or game.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may ac
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or 1individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

* Sec. 9. AS 16.05.940(22) is amended to read:
(22) "subsistence fishing"™ means the taking of,

SCS CSHB 288 (Jud) _4-
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or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;

Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses”’
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per—
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar—
riage, or adoption, and a [ANY] person living 1iri [WITHIN] the house—
hold on a permanent basis;

Sec. 11. AS 16.05.940 1is amended by adding new paragraphs to read:

(28) "domicile"™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi—
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "fish stock"” means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) '"game population™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing"” means the taking, fishing for,
or possession of Tfinfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

-5- SCS CSHB 288 (Jud)
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gill or dip net, seine, fish wheel, 1long line, or other meann defined
by the Board of Fisheries;

(32) "rural area"™ means a community or area of the state in
whichthe noncommercial, customary, and traditional use of fish or
game for personal or family consumption 1is a principal characteristic
of the economy of the community or area;

(33) "subsistence hunting” means the taking of, hunting for,
or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 13. This Act takes effect June 1, 1986.

SCS CSHB 288 (Jud) -6-
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Original sponsor: DeVries

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 86 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the waiver of children®"s court
jurisdiction, and to the detention, fingerprinting,
and sentencing of minors; and amending Rule 24 of the
Alaska Rules of Children®s Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.55.015 1is amended by adding a new subsection to
read:

(e) If the court sentences a defendant to a term of imprisonment
and the defendant 1is a minor over whom children®s court jurisdiction
is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution
designated by the Department of Health and Social Services for offend-—
ers under 18 years of age; and

(2) order that the defendant be transferred to an adult
correctional facility when the defendant reaches 18 years of age if
more than one year then remains of the defendant®s term of imprison—
ment .

* Sec. 2. AS 12.55.125 is amended by adding a new subsection to read:

(J) A person convicted of a first felony offense after waiver of
children®s court jurisdiction under AS 47.10.060 1is not subject to the
mandatory minimum and presumptive sentences required for first offen—
ders .

* Sec. 3. AS 47.10.060 1is repealed and reenacted to read:
Sec. 47.10.060. WAIVER OF JURISDICTION. (a) The court shall

-1- CSSSSB 86 (Jud)
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order a case closed, and a minor may be prosecuted as an adult, if the
court finds at a hearing on a petition

(1) that the minor was 16 years of age or older at the tine
of the offense and that there 1is probable cause to believe that the
minor has violated AS 11.41.100, 11.41.110, 11.41.300, 11.41 .410, or
11.41.434; or

(2) that the minor 1is not amenable to treatment under this
chapter and there is probable cause to believe that the minor is
delinquent.

(b) In determining whether a minor 1is amenable to treatn
under this chapter, the court shall consider

(1) the seriousness of the offense;

(2) whether the offense constituted a substantial danger to
the public;

(3) whether the offense was committed 1in an aggressive,
violent, premeditated, or wilful manner;

(4) whether the offense was against persons or against
property, greater weight being given to an offense against persons,
especially if personal injury resulted;

(5) whether the offense 1is a part of a repetitive pattern
of delinquent acts, even though previous offenses may have been less
serious;

(6) the age, maturity, educational background, and degree
of criminal sophistication of the minor;

(7) the success of any previous attempts to rehabilitate
the minor;

(8) whether <children®s court jJurisdiction over the minor
can be retained long enough to allow for effective treatment or reha—
bilitation; and

CSSSSB 86(Jud) ~2-
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9 the treatment resources available under children's
court proceedings.

(c) The court shall determine the weight to be given to each of
the factors listed in (b) of this section and shall 1issue a written
decision. A finding that a minor is not amenable to treatment under
this chapter may be based on any one or a combination of the factors.

(d) A minor ordered held pending trial or sentencing as an adult
under (a) of this section shall be confined in an institution desig—
nated by the Department of Health and Social Services for offenders
under 18 years of age.

* Sec. 4. AS 47.10 1is amended by adding a new section to read:

Sec. 47.10.125. FINGERPRINTING OF MINORS. () A law enforce—
ment agency or the Department of Health and Social Services may fin—
gerprint a minor only

D) in accordance with a search warrant;

(2) if children®s court jurisdiction over the minor has
been waived under AS 47.10.060(a) and the minor 1is being prosecuted as
an adult;

3) if the minoris adjudicated a delinquent for the
commission of an offense that would constitute a felony if committed
by an adult;

4 with the consent of the minor and a parent or legal
guardian of the minor, both of whom shall have been advised that the
fingerprints may not be taken without their consent; or

(5) by order of the court.

(b) Fingerprints of a minor shall be kept separate from those
adults, shall be kept within the state rather than at a federal cen—
tral depository, and shall be made available on request only to the
following:

-3- CSSSSB 86 (Jud)
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(1) a public agency for use in the investigation and prose—
cution of criminal offenses for which the Tfingerprinted minor is a
suspect;

(2) the minor or the minor"s attorney.

(c) Fingerprints of a minor taken under this section shall

destroyed by the authority charged with their maintenance

D) if the minor is adjudicated for the offense regarding
which the minor®s fingerprints were taken and 1is found not to be
within the jurisdiction of the court for the offense; or

(2) if theminor is not adjudicated for the offense regard-—
ing whichthe minor"s fingerprints were taken within two years of the
date the fingerprints were taken.

* Sec. 5. AS 47.10.130 is amended to read;

Sec. 47.10.130. DETENTION. A [NO] minor under 18 ye~rs of age
who is detained pending hearing may not be 1incarcerated 1in a jail
unless assigned to separate quarters so that the minor cannot communi —
cate with or view prisoners 18 years of age or older except those
incarcerated under AS 47.10.100 [ADULT PRISONERS CONVICTED OF, UNDER
ARREST FOR, OR CHARGED WITH A CRIME]. When a minor is detained pend—
ing hearing, the minor®"s parent, guardian, or custodian shall be
notified immediately.

* Sec. 6. AS 47.10.190 is amended to read;

Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. When the court
commits a minor to the custody of the department, the department shall
arrange to place the minor [JUVENILE] 1in a detention home, Ffacility or
another suitable place that [WHICH] the department designates for that
purpose. A minor [JUVENILE] detained in a jail or similar institution
at the request of the department shall be heldin custody in aroonm or
other place apart and separate from prisonersl8 years ofage orolder

CSSSSB 86(Jud)
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except those incarcerated under AS 47.10.100 [ADULTS].
* Sec. 1. Rule 24, Alaska Rules of Children®s Procedure, 1is amended to
read:

No child shall be [FINGERPRINTED OR] photographed while in custo—
dy except with the consent of the children®s court upon good cause
shown. Such cause exists where the child is in custody for a serious
offense against persons or property or where identification of the
child appears necessary for the safety of the child or others.

* Sec. 8. Section 7 amends Rule 24 of the Alaska Rules of Children®s
Procedure by deleting the reference to fingerprints.

* Sec. 9. Rule 24, Alaska Rules of Children®s Procedure, 1is amended by
adding a new subsection to read:

(b) A child may not be fingerprinted while 1in custody except 1in
accordance with AS 47.10.125.

* Sec. 10. Section 9 amends Rule 24 of the Alaska Rules of Children®s
Procedure b;" incorporating the statutory requirements for obtaining finger —

prints from a child in custody.

-5- CSSSSB 86 (Jud)
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