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SENATE BILL 80

“"An Act relating to the number of psychiatrists or psychologists
appointed to examine a criminal defendant; and providing for an effec-
tive date."

In October, 1982, Chapter 143, SLA 1S82 became effective. That
Act, among other things, revised Alaska®s criminal laws relating to
insanity and competency to stand trial. One revision that was contained
in the Act requires that two psychiatrists or two forensic psychologists
must be appointed to examine defendants under A.S. 12.47.070. Prior to
the 1982 revision only one psychiatrist was required by statute to
perform these examinations. The amendment proposed in Senate Bill 80
would give the court the option of appoi>* ihg only one psychiatrist or
forensic psychologist iIf the requirement urder A.S. 12.47.070 that two
psychiatrists or forensic psychologists examine the defendant is waived
by both the defendant and the prosecuting attorney.

We believe that many, if not most, of these examinations can be
adequately performed by utilizing only one psychiatrist or forensic
psychologist. A large percentage of these exams are currently being
done by the Forensic Services Team from Alaska Psychiatric Institute.
The exams are performed in the Anchorage area correctional centers. If
the court is required to routinely appoint two psychiatrists or forensic
psychologists to examine these defendants, and Alaska Psychiatric
Institute is ordered to perform the exam, a second psychiatrist that has
in-hospital responsibilities must be detailed to the correctional center
in order to perform the second psychiatric examination.

According to the staff at Alaska Psychiatric Institute, approxi-
mately 170 defendants per year are ordered by the courts to undergo
psychiatric examinations by the Forensic Services Team. Of those that
are referred to the Forensic Team, approximately 30 specifically require
two psychiatrists to perform the same psychiatric examination. After
completing the first psychiatric examination by the Forensic Team, if
the second psychiatric examination deemed to be unnecessary or would
needlessly duplicate the findings of the first examination, the court 1is
notified. In about half of these cases, the court agrees to limit the
number of psychiatric examinations to one rather than two conducting the
examinations as specified iIn A.S. 12.47.070. Basically, what is cur-
rently happening In practice is what is being proposed in Senate Bill
80. The amendment will simply codify the existing practice.
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It Is our position that this practice of routinely appointing two
psychiatrists or forensic psychologists to examine criminal defendants
oftentimes an unnecessary duplication of effort that can be avoided by
passage of Senate Bill 80. Accordingly, the Department of Health and
Social Services supports the passage of tliis bill.
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Date:

Approved by:

Date:



&ILL SHEFFIELD
GOVERNOR

S tate o f Al aska
OFFICE OF THE GOVERNOR

Juneau

January 22, 1985

The Honorable Don Bennett
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Senator Bennett:

Under the authority of art. 1I11l, sec. 18, of the Alaska
Constitution, I am transmitting a bill that allows a
criminal defendant and prosecuting attorney to waive the
requirement that the court appoint two qualified psychia—
trists or forensic psychologists to examine certain crimi—
nal defendants. IT that requirement is waived, the court
would only have to appoir; one such psychiatrist or psy-—
chologist.

Under present law (AS 12.47.070 (a)), if a defendant has
filed notice of intent to rely on the defense of insanity
or notice of intent to rely on evidence tending to negate
a culpable mental state; if there 1is reason to doubt the
defendant"s fitness to proceed; or if there 1is reason to
believe that a mental disease or defect of the defendant
will otherwise become an issue in the case, the court 1is
required to appoint at least two psychiatrists or psychol —
ogists to examine the defendant. The waiver authorized by
this bill would .avoid unnecessary duplication in cases 1in
which the prosecution is satisfied with the appointment of
a single psychiatrist, and the defendant does not wish to
undergo more than one court-ordered examination. This
waiver will be especially helpful 1in cases in which two
state psychiatrists from the Alaska Psychiatric Institute
would be appointed to perform the examinations.
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This bill would allow a criminal defendant and the prosecuting attorney to
waive the requirement that the ccurt appoint two qualified.psychiatrists or
forensic psychologists to examine certain defendants. If that requirement is
waived, the court would only have to appoint one psychiatrist or psychologist,
saving considerable expense on the part of the Division of Mental Health and
Developmental Disabilities. This bUIl will not have a fiscal impact on the
Department of Law" s/Spejfetj~Anrn

Prepared By: Richard-TV Pegues, Director Phone:_ _465-3672

Division: Administrative Services Dcite: 127197115
.tiiU L o/.

Approved by Commissioner: Normajy€._Gorsuch Date: 12/19/84

Agency: Department of Law

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Experience has shown that the requirement to appoint two
psychiatrists 1is not always necessary, either to assist
the court or to protect the public or the defendant. Ex —
perience has also shown that simply reducing this require—
ment to only one psychiatrist or psychologist would tend
to weaken protection of the public since appointment of a
prosecution expert would not be assured. This bill, based
on that experience, seeks to achieve tie most equitable
result.

Sincerely

Bill Sheffield
Governor
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CS for Senate Bill No. 80 (HESS)

"An A'ct relating to the number of psychiatrists or psychologists
appointed to examine a criminal defendant; and providing for an effec-
tive date.”

The Committee Substitute for Senate Bill 80 does not alter the
language or intent of Section 1 in the original version of Senate Bill
80. Thus our earlier Position Paper, dated January 30, 1985 (copy
attached), accurately reflects our analysis and position with regard to
Section 1 of the Committee Substitute.

The CS for SB 80 adds a new Section 2. This section, which amends
A.S. 12.47.100, would tend to make this statute consistent with A.S.
12.47.070 by requiring the court to appoint two psychiatrists to examine
a criminal defendant for competency to stand trial unless the defendant
and the prosecuting attorney waive this requirement. In our opinion, it
is indeed appropriate that these two statutes be consistent with respect
to the number and types of examiners that are required to perform
examinations on defendants undergoing criminal proceedings when mental
disease or defect may become an issue.

Accordingly, we recommend that the same language that is 1in
Section 1, line 16 through line 24 regarding the number and types of
examiners under A.S. 12.47.070 should be repeated in Section 2 which
refers to examinations under A.S. 12.47.100 and replace the language
currently on line 15 through line 19. The existing language iIn Section
2 only requires that two qualified psychiatrists be appointed. This
change will permit the court the option of appointing two qualified
psychiatrists or two forensic psychologists to perform these exams. It
will also authorize the psychiatrists that are appointed the opportunity
to select psychologists to provide assistance in completing the examina-
tions under A.S 12.47.100.

The Department of Health and Social Services supports passage of the
Committee Substitute for Senate Bill 80 with the recommended change that
is noted above.

Recommended by:
*Mel Herfry, Ph.D., M.P.A. a
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See Attached

Prepared By: James L. Scoles Phone: 465-3370
Division: Mental Health & Developmental uisaoi nties Date: 1-28-85

Approved by Commissioner: P Date: //'3c / </CC—
Agency: Health & Soci”y Services ~  f Q
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The Division of Mental Health and Developmental Disabilities does not
foresee any decrease in our personnel services expenditures as a result
of the passage of Senate Bill 80. In those cases in which the defendant
and the prosecuting attorney waive the requirement that two psychia-
trists perform the examination, the second Alaska Psychiatric Institute
psychiatrist will simply continue with his in-house treatment respon-
sibilities for mentally ill patients at the hospital. It should,
however, result iIn the addition of more direct treatment services being
available inside Alaska Psychiatric Institute as a result of the re-
duction in staff time by the second psychiatrist that is currently
necessary to perform these court-ordered exams in the correctional

centers.
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COMMITTEE REPORTS (Senate)(cont"d)

SENATE BILL NO.69. (see page 94). Reported back to the
Senate on April9 by Community & Regional Affairs with the
committee recommending it be replaced with a C&RA substitute
and that it do pass. Concurring: DeVries (Chmn.), Coghill,
Vic Fischer and Sturgulewski. To Judiciary.

The C&RA CS deletes Sec. 11 from the bill. That section amended AS
04.16.030 (Sale or Disposition of Alcoholic Beverages to Drunken
Persons) to prohibit a licensee, his agant, or employee from
allowing a drunken person to enter or (currently and) remain within
licensed premises or to consume analcoholic beverage within
licensed premises.

CS also makes a drafting change to Sec. 9- no change to amendment
contained therein.

SENATE BILL NO.80, (see page 101). Reported back to the

Senate on Aprilll by Health, Education & Social Services with
the committee recommending it be replaced with a HESS substi—
tute and that it do pass. Concurring: Fahrenkamp (Chmn.),
DeVries, Sturgulewski, Josephson and Paul Fischer. To Judiciary.

The HESS CS adds new Sec. 2 amending AS 12.47.100(b) (Incompetency
to proceed). Amended to provide that aftjr a motion has been filed
for judicial determination of the mental competency of the accused,
or on the motion of the court, the court shall "appoint at least
two qualified psychiatrists to examine and report upon the mental
condition of the defendant. However, if both the defendant and the
prosecuting attorney waive the requirement for the appointment of
at least two psychiatrists, the court shall appoint one
psychiatrist.” Presently reads that upon such a motion the court
shall "have the accused, whether or not previously admitted to
bail, examined by at least one qualified psychiatrist, who shall
report to the court concerning the mental condition of the
accused.™

SENATE BILL NO. 84, (see pages 106;303). Reported back to

the Senate on April 10 by Judiciary with the committee recom—
mending it be replaced with a Judiciary substitute and that it
do pass. Concurring: Kelly (Vice-Chairman), Halford, Faiks and
Ziegler. To Finance.

The Judiciary CS makes the following changes to the State Affairs
version:

— Deletes Sec. 3 (see p. 106, summary of original).
— Deletes Sec. 5 (set- p. 107, paragraph 2).

— Adds new Sec. 6 directing the Dept, of Community & Regional
Affairs to reimburse a municipality for revenues lost due to the
senior citizen exemption from payment of municipal auto
registration tax. |If appropriations to fund the reimbursements are
less than the amount required to fully reimburse each municipality,
the amount appropriated shall be distributed pro rata.
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