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Alaska State Legislature
Senate

Official Business SENATOR PAUL FISCH ER Pouch V 
State Capitol 

Juneau, Alaska 99S11

To: A l l  S e n a t e  J u d i c i a r y  M e m b e r s

4
From: S e n a t o r  P a u l  F i s c h e r

Date: M a r c h  4, 1986

S u b j e c t :  Spc S u b s t i t u t e  f o r  S e n a t e  B i l l  421

T h i s  l e g i s l a t i c  .3  p r o p o s e d  t o  u n t a n g l e ,  w h a t  is in m a n y  
i n s t a n c e s ,  a n  u n m a n a g e a b l e  a d m i n i s t r a t i v e  p r o c e s s  w h i c h  
p r e v e n t s  t h e  i n t e n t  of A S  4 3 . 2 3 . 0 6 5  f r o m  b e i n g  f u l l y  c a r r i e d  
out.

A t t a c h e d  is a n  a n a l y s i s  of  t h e  b i l l  d o n e  b y  t h e  D i v i s i o n  of 
L e g a l  S e r v i c e s .



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  4, 1986

SUBJECT;

TO:

FROM:

Sectional Analysis of SSSB 421

Senator Paul Fischer

T a m a r a  Brandt C o o k  / M S  
D i r e c t o r  '\'
D i v i s i o n  of Legal Services

Section 1. The statute dealing w i t h  e x e m p t i o n  of permanent 
fund dividends from levy, execution, garnishment, attachment 
or other remedies for the c o l l e c t i o n  of debt is amended. 
Under existin g law the exemp tion is not availa ble for d i v i­
dends taken to satisfy child support obligations, a debt 
owed to an agency, or a court o r dered  r e s t i t u t i o n  under c e r­
tain statutes. Under this bill, for these types of 
n o n - e x e m p t  situations, AS 09.38 (Alaska Exemptions Act) does 
not apply. E x e c u t i o n  is not a c c o m p l i s h e d  u nder the general 
chapter on e xecutions (AS 09.35) but rather, it is a c c o m­
plished by serving a certified copy of the judgment on the 
commissioner of revenue. In addition, a v o l u n t a r y  a s s i g n­
ment of a d i v i d e n d  to satisfy one of the debts of a type 
that is not exempt und er exist ing law is to be g r ant ed the 
same p r i o r i t y  as w o u l d  be g r ante d u n d e r  existing law for an 
in voluntary  attachment.

Sec. 2. The Act has an immediate e ffective date.
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Official Business

Alaska State Legislature
Senate

S E N A T O R  P A U L  F I S C H E R Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: s e n a t e  J u d i c i a r y  C o m m i t t e e

(/> '
FROM: S e n a t o r  P a u l  F i s c h e r  f t "

DATE: F e b r u a r y  21, 1984

S U B J E C T :  S e n a t e  B i l l  421, p e r m a n e n t  f u n d  d i v i d e n d  a t t a c h m e n t .

T h i s  m e a s u r e ,  if e n a c t e d ,  w o u l d  f a c i l i t a t e  t h e  a t t a c h m e n t  of 
a n  i n d i v i d u a l ' s  p e r m a n e n t  fu n d  d i v i d e n d  f o r  p a y m e n t  o f  c h i l d  
s up p o r t ,  c o u r t  o r d e r e d  r e s t i t u t i o n ,  o r  d e b t s  t o  t h e  state.

B y  m a k i n g  S B  4 2 1  law, w e  w o u l d  b e  s t r e a m l i n i n g  proceidures to 
a c c o m p l i s h  t h e  p u r p o s e s  of p r i o r i t i z e d  d e b t s  u n d e r  AS 
4 3 . 2 3 . 0 6 5 .

P r o c e d u r a l  h u r d l e s  e s t a b l i s h e d  to  p r o t e c t  p r o p e r t y  r i g h t s  t h a t  
s h o u l d  n o t  a p p l y  w h e n  an  i n d i v i d u a l  o w e s  p r i o r i t i z e d  d e b t  
w o u l d  b e  e l i m i n a t e d .

W h e t h e r  t h e  d e b t  is c h i l d  s u pport, v i c t i m  r e s t i t u t i o n ,  
c r i m i n a l  c o u r t  fine, a t t o r n e y  fees for t h e  p u b l i c  d e f e n d e r  
a g e n c y  o r  o t h e r  d e b t s  t o  t h e  state, t h i s  w i l l  e l i m i n a t e  s o m e  
p r o c e d u r a l  m a z e s  w h i c h  e f f e c t i v e l y  p r e v e n t  u s e  of  p e r m a n e n t  
f u n d s  f o r  s a t i s f a c t i o n  o f  t h a t  debt. T h i s  l e g i s l a t i o n  d o e s  
t h a t  w h i l e  s t i l l  p r o t e c t i n g  t h e  r i g h t s  of t h e  debtor.

a t t a c h m e n t



T h i s  b i l l  is i n t e n d e d  to f a c i l i t a t e  the a t t a c h m e n t  of 
an i n d i v i d u a l ' s  p e r m a n e n t  fund d i v i d e n d  for the p a y m e n t  o f  c h i l d  
support, c o u r t  o r d e r e d  r e s t i t u t i o n ,  or d e b t s  to the state.

C u r r e n t l y  t h e r e  e x i s t s  a l e g a l  d i s p u t e  as to w h e t h e r  a 
p e r m a n e n t  fund d i v i d e n d  is s u b j e c t  to the e x e m o t i o n  p r o c e d u r e s  in 
the A l a s k a  E x e m p t i o n  Act, A S  09.38, w h e n  the p e r m a n e n t  fund 
d i v i d e n d  is b e i n g  s o u g h t  for a d e b t  p r i o r i t i z e d  u n d e r  AS 
4 3 . 2 3 . C  (1-3). W h i l e  a r g u m e n t s  as to the a p p l i c a b i l i t y  o f  AS
0 5.38 ran be m a d e ,  this l e g i s l a t i o n  d i r e c t s  that w h e n  a j u d g m e n t  
is r e n d e r e d  by a c o u r t  for c h i l d  sup p o r t ,  v i c t i m  r e s t i t u t i o n  or  a 
d e b t  to the state, t h e n  the i n d i v i d u a l  c a n n o t  c l a i m  that the 
p e r m a n e n t  fund d i v i d e n d  is e x e m p t  f r o m  a t t a c h m e n t .

A d d i t i o n a l l y ,  the e x e c u t i o n  p r o c e d u r e s  e x i s t i n g  in AS 
0 9.35 w o u l d  no l o n g e r  b e  a p p l i c a b l e  to a t t a c h m e n t  of a d i v i d e n d  
for a p r i o r i t i z e d  d e bt. T h i s  c h a n g e  w o u l d  not f o r e c l o s e  due 
p r o c e s s  for d i v i d e n d  r e c e i p t s ,  r a t h e r  the L e g i s l a t i o n  d i r e c t s  the 
d e p a r t m e n t  of R e v e n u e  tc a d e p t  p r o c e d u r e s  w h e r e b y  a r e c e p i e n t  
r e c e i v e s  n o t i c e  of the a t t a c h m e n t  and the o p p o r t u n i t y  to r a i s e  a 
d e f e n s e  to it, e.g., the d e b t  has b e e n  paid, or this is the d e b t  
tf m i c  p a r t i c u l a r  d i v i d e n d  r e c e p i e n t .  Of c o u r s e  t h ese d e b t s  
•.eve r e a c y  se e n  reauceci to j u d g m e n t s  in e t h e r  forums, so that 
: u c s t a n t i v e  d e f e n s e s  are p r e c l u d e d .

The finai p r o v i s i o n  in this b i l i  w o u l d  r e c o g n i z e  
s i t u a t i o n s  w h e r e  i n d i v i d u a l s ,  h a v i n g  i n c u r r e d  a p r i o r i t i z e d  debt, 
c o c o e r a t e  and v o l u n t a r i l y  a s s i g n  t h e i r  d i v i d e n d s  to s a t i s f y  that 
debt. C u r r e n t l y ,  a v o l u n t a r i l y  a s s i g n e d  d i v i d e n d  for a 
p r i o r i t i z e d  debt, is g v e n  n o  g r e a t e r  p r i o r i t y  th a n  any o t h e r  
m v e . u n t a r y  a t t a c h m e n t  for an u n p r i o r i t i z e d  p u r p o s e .  Rather, it 
is s t r i c t l y  a m a t t e r  of w h i c h  is f i l e d  first, thus b e l y i n g  the 
p u r p o s e s  of p r i o r i t i e s  set o u t  in AS 4 3 . 2 3 . 0 6 5 .

W i t h  p a s s a g e  of this l e g i s l a t i o n ,  we w o u l d  be 
s t r e a m l i n g  p r o c e d u r e s  to a c c o m p l i s h  the p u r p o s e s  of p r i o r i t i z e d  
d e b t s  u n d e r  this s t a t u t e .  By d i s p e n s i n g  w i t h  p r o c e d u r a l  h u r d l e s  
e s t a b l i s h e d  to p r o t e c t  p r o p e r t y  r i g h t s  t h a t  s h o u l d  not a p p l y  w h e n  
an i n d i v i d u a l  owes a p r i o r i t i z e d  debt, w e  f a c i l i t a t e  use of 
p e r m a n e n t  fund d i v i d e n d s  for a g r e a t e r  p u r p o s e .  F o r  w h e t h e r  the 
d e b t  is c h i l d  sup p o r t ,  v i c t i m  r e s t i t u t i o n ,  c r i m i n a l  c o u r t  fines, 
a t t o r n e y  fees for the p u b l i c  d e f e n d e r  a g e n c y ,  o r  o t h e r  d e b t s  to 
the state, w e  s h o u l d  e l i m i n a t e  p r o c e d u r a l  m a z e s  w h i c h  e f f e c t i v e l y  
p r e v e n t  u s e  of a p e r m a n e n t  fund d i v i d e n d  for s a t i s f a c t i o n .  A n d  
this l e g i s l a t i o n  d o e s  that w h i l e  s t i l l  p r o t e c t i n g  ri g h t s  of the 
d e b t o r .



S T A T E  CF A L A S K A  1 5 8 6  L E G I S L A T I V E  S E S S I O N  

F I S C A L  M O T E

R e v i s i o n  D a t e :

R E Q U E S T F I S C A L  D E T A I L

Bi l l / ' R e s o l u t i o n  Mo: S S S B  421

T i t l e : A n  act, r e l a t i n g  to a t t a c h m e n t  

a n d  a s s i g n m e n t  of P e r m a n e n t  F u n o

D i v i d e n d s _______________________________________

S p o n s o r :  P. F i s c h e r  a n d  D e V r i e s ________

R e q u e s t o r :  S e n a t e  J u d i c i a r y ____________

D a t e  of  R e q u e s t :  3 / 3 / 8 6 ________________

A g e n c y  A f f e c t e d :  R e v e n u e

BRU: P e r m a n e n t  F u n d  D i v i d e n d

C o m p o n e n t s : A d m i n i s t r a t i v e  S e r v i c e s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

O P E R A T I N G

1 FY  86 1 FY  87 I FY  8 8 1 F Y  8 5 I FY 5 0 1 FY  51

"1 1 T r r 1

1 P E R S O N A L  S E R V I C E S r - 1 1 1 1 1 ‘ -

I T R A V E L 1 1 1 1 1 1
C O N T R A C T U A L 1 - 1 1 1 1 1

1 S U P P L I E S I 1 1 1 1 1
E Q U I P M E N T 1 1 1 1 1 1

1 L A N D S  & S T R U C T U R E S 1 1 1 1 1 1

G R A N T S ,  C L A I M S 1 1 1 1 1 1

M I S C E L L A N E O U S 1 1 1 I 1 1

T O T A L  O P E R A T I N G 1 - I -0- I - 0- 1 -0- I - 0- 1 - 0 -

1 C A P I T A L  I - 1 - 1 - 1 - 1■ V  | “

I R E V E N U E  | 

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s )

- 1 - 1 - 1 - 1 - 1

G E N E R A L  F U N D  

I F E D E R A L  F U N D S  

I O T H E R  

I T O T A L - 0 - •0- -0- | -0- | -0-

P O S I T I O N S :

\ F U L L - T I M E  

I P A R T - T I M E  

I T E M P O R A R Y

I -G- -0- | -0- | -0- 

- I - I
- 0-

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y

S e e  a t t a c h e d

P r e p a r e d  By: 

D i v i s i o n :

P h o n e :  4 0 5 - 2 3 1 3

D a t e :  4 / 1 7 / 8 6

A p p r o v e d  by C o m m i s s i o n e r :  

A g e n c y :  R e v e n u e ________

D a t e :  ^ i m l k

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i h ^ - f i s c a l  note):  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  a n a  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  p a g e  of 1 0 / 2 5 / 8 5



D e p a r t m e n t  of R e v e n u e  

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

S S S B  421

A s s u m p t i o n s :

1. It is a s s u m e d  t h a t  t h e  s u b s t a n c e  of AS 0 9 . 3 8 ,  r e l a t e d  r e g u l a t i o n s  a n d  t h e  

v o l u m e  of c o u r t  h i s t o r y ,  i n t e r p r e t i n g  t h o s e  law s  w o u l d  n o t  a p p l y  to 

a t t a c h m e n t s  for C h i l d  S u p p o r t  E n f o r c e m e n t ,  d e b t s  to s t a t e  a g e n c i e s ,  or 

c o u r t  o r d e r e d  r e s t i t u t i o n  a n d  c a n n o t  be r e l i e d  u p o n  as a b a s i s  f o r  s u c h  

a t t a c h m e n t s .

2. It is a s s u m e d  t h a t  all a t t a c h m e n t s  w h i c h  a r i s e  f r o m  a c o u r t  j u d g m e n t  w i l l  

be s e r v e d  as a c e r t i f i e d  c o p y  of j u d g m e n t  a n d  t h a t  a t t a c h m e n t s  a r i s i n g  

f r o m  a d m i n i s t r a t i v e  d e c i s i o n s  (e.g. t a x  l i a b i l i t i e s ,  c h i l d  s u p p c r t  o r d e r s )  

w i l l  c o n t i n u e  to be s e r v e d  in t h e  e x i s t i n g  w a y .

3. It is a s s u m e d  t h a t  A S  0 9 . 4 0 . 0 1 0  w i l l  a p p l y  to  all p r e j u d g m e n t  a t t a c h m e n t s .  

P r o g r a m  S u m m a r y :

A S  4 3 . 2 3 . 0 6 5  w as o r i g i n a l l y  e n a c t e d  to o f f e r  p r o t e c t i o n  to 5 0 %  of an 

a p p l i c a n t ' s  d i v i d e n d  f r o m  t h e  s t a n d a r d  r e m e d i e s  f o r  c o l l e c t i o n  of d e b t s  - 

levy, e x e c u t i o n ,  g a r n i s h m e n t ,  a n d  a t t a c h m e n t .  T h e s e  a t t a c h m e n t s  a r i s e  

f r o m  e i t h e r  c o u r t  o r d e r s  or f r o m  a d m i n i s t r a t i v e  r e m e d i e s  f o un d  in f e d e r a l  

a n d  s t a t e  law.

This p r o t e c t i o n  is s p e c i f i c a l l y  n o t  o f f e r e d  in t h r e e  c a s e s :

1) c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  by  c o u r t  o r d e r  or d e c i s i o n  of 

t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n ;

2) d e b t s  o w e d  to  a s t a t e  a g e n c y ,  w h e r e  a p p e a l s  h a v e  b e e n  

e x h a u s t e d ;  and

3) c o u r t  o r d e r e d  r e s t i t u t i o n

In t h e s e  c a s e s ,  1 0 0 %  of t h e  d i v i d e n d  1s s u b j e c t  t o  a t t a c h m e n t .

In 1 9 8 5 ,  the D e p a r t m e n t  of R e v e n u e  r e c e i v e d  a n d  p r o c e s s e d  1 5 , 0 0 8

a t t a c h m e n t  o r d e r s ,  of w h i c h  1 2 , 1 2 3  w e r e  a c c e p t e d .  Of t h e s e ,  t h e  a b o v e  

t h r e e  c a t e g o r i e s  a c c o u n t e d  fo r  t h e  f o l l o w i n g  n u m b e r  of a t t a c h m e n t s :

1) C S E D  - 1 , 2 9 7

2) S t a t e  d e b t s  - 1 , 2 8 6

3) R e s t i t u t i o n  o r d e r s  - 3

Th e  a t t a c h m e n t s  c an be s e r v e d  as W r i t s  of E x e c u t i o n ,  a r i s i n g  f r o m  a c o u r t  

j u d g m e n t  or as an O r d e r  to W i t h h o l d  a r i s i n g  f r o m  an  a d m i n i s t r a t i v e  

d e c i s i o n .  T he a t t a c h m e n t s  a r e  s e r v e d  e i t h e r  o n  p a p e r  or by m a g n e t i c  

tape. T h e  p a p e r  a t t a c h m e n t s  a r e  m a n u a l l y  e n t e r e d  i n t o  t he PFD s y s t e m ,  

i d e n t i f y i n g  the p e r s o n ' s  r e c o r d  as o n e  to be a t t a c h e d  u p o n  p a y m e n t .  T h e  

m a g n e t i c  t a p e  m a t c h  d o e s  b a s i c a l l y  t h e  s a m e  t h i n g .  B e c a u s e  of t h e  h u g e  

v o l u m e  of a t t a c h m e n t s ,  a n d  b e c a u s e  t h e r e  is o n l y  o n e  e m p l o y e e  to  p r o c e s s  

them, t h e  D e p a r t m e n t  of R e v e n u e  has b e e n  e n c o u r a g i n g  t a p e  m a t c h e s  f o r

t h o s e  c r e d i t o r s  w h o  a r e  l a r g e  a n d  s o p h i s t i c a t e d  e n o u g h  to h a n d l e  it  (e.g.

C h i l d  S u p p o r t  E n f o r c e m e n t ,  IRS, D e p a r t m e n t  of L a b o r ) .  T h o s e  s e r v i n g  t he



P r o g r a m  S u m m a r y  ( c o n ' t )

d e p a r t m e n t  w i t h  a t t a c h m e n t s  m a y  r e l e a s e  t h e  a t t a c h m e n t  up until t h e  t i m e

t he d i v i d e n d  1s paid. T h i s  o c c u r s  w h e n  t he d e b t o r  has s a t i s f i e d  t h e  d e b t

by o t h e r  m e a n s .  R e l e a s e s  a r e  all d o n e  m a n u a l l y  by  e n t e r i n g  a s t a t u s  

c h a n g e  in tne file. T h e  P FD s y s t e m  i n c l u d e s  a " g a r n i s h m e n t "  s u b s y s t e m  

w h i c h  p r o c e s s e s  p a y m e n t s  in p r i o r i t y  o r d e r  o n c e  an a t t a c h e d  d i v i d e n d  c o m e s  

up f o r  p a y m e n t .  In c a s e s  w h e r e  a r e s i d u a l  a m o u n t  is d u e  the a p p l i c a n t ,  

t he s u b s y s t e m  a l s o  p r o d u c e s  t h a t  w a r r a n t .

In e a c h  c a s e  w h e r e  an i n d i v i d u a l ' s  d i v i d e n d  1s a t t a c h e d ,  in w h o l e  or in 

p a rt, t h e  D e p a r t m e n t  of R e v e n u e  s e n d s  th e  a p p l i c a n t  a n o t i c e  i n d i c a t i n g  

h o w  m u c h  w a s  t a ken, a n d  by w h o m .  T his n o t i c e  a l s o  p r o v i d e s  a t e l e p h o n e  

n u m b e r  at w h i c h  the p r o c e s s  s e r v e r  c a n  be c o n t a c t e d .

T h e  c h a n g e s  p r o p o s e d  w o u l d  r e q u i r e  t he D o c u m e n t  P r o c e s s i n g  s e c t i o n  of 

A d m i n i s t r a t i v e  S e r v i c e s  - P F D  to do  t he f o l l o w i n g :

1) m o d i f y  the v o l u n t a r y  a s s i g n m e n t  to e x p l a i n  t h e  c h a n g e s ;

2) r e v i e w  all v o l u n t a r y  a s s i g n m e n t s  to d e t e r m i n e  t h o s e  f a l l i n g  u n d e r  AS

4 3 . 2 3 . 0 6 5 ( d )  as p r o p o s e d ;

3) m o d i f y  the A t t a c h m e n t  s u b - s y s t e m  of th e  P F D  s y s t e m  to r e c o g n i z e  the 

n e w  p r i o r i t y  of s u c h  v o l u n t a r y  a s s i g n m e n t s .

1. P o s i t i o n s : N o n e

2. O t h e r  E x p e n d i t u r e s : N o n e

F u n d i n g : N / A

S e c t i o n  C o s t  A n a l y s i s : N / A

C o m p u t a t i o n s : N/ A

I m p a c t  on L o cal G o v e r n m e n t : N / A

A t t a c h m e n t s : N o n e

S u g g e s t e d  R e v i s i o n s :  N o n e
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