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MEMOR/mMDUM State of Alaska
t o  Rod Betit, Director

Division of Public Assistance 
Dept, of Health & Social Svcs

DATE

FILE NO

f r o m  Norman C. Gorsuch 
Attorney General

By: Linda M. Cerr 
Assistant Att

TELEPH O N E NO 

S U B JE C T

ey General 
Human Services-Juneau

June 21, 1984

366-5l6=-84

465-3603

Retroactive Benefits 
under AS 44.77.010-
MSOrCAtD SV* AAt”,

You have inquired whether ' *‘4.77.010 prohibits pay­
ment of medical claims filed greatei ‘‘an six months after 
medical service was provided or third pa’ ~ payment was received, 
in li^ht .of fair hearing or judicial d- ions granting retroac­
tive medicaid eligibility to recipients for whom claimants have 
submitted untimely claims.

AS 44.77.010 creates an absolute bar to payment of
claims submitted after six months of the date medical service was
provided or third party payment was received.

AS 44.77.010 provides in pertinent part:

Presentation of C l a i m s , (a) Every claim for reim- 
bursement for money expended... shall be promptly 
presented to the appropriate administrative or 
executive officer for approval and payment.

(b) For the purposes of filing claims for 
medical services provided under AS 47.07 or
47.25.120 - 47.25.300, "promptly", in (a) of this 
section, means within six months after the date 
the service was provided or third-party payment 
was received. No such claim may be paid which is 
not filed within that p e r i o d ; no inference to the 
contrary may be drawn trom AS 09.10.050, 09.50.250 
- 09.50.300, or AS 37.25.010. (Emphasis added).

The attached April 10, 1978 informal attorney general's 
opinion generally discusses the intent of the statute and the
prohibition created. A fair hearing or judicial decision that a 
claimant be retroactively medicaid eligible does not cure a 
claimant's prior failure to have timely filed a claim for r e i m­
bursement. In light of AS 44.77.010, an adjudication of
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retroactive medicaid eligibility requires retroactive payment 
only of those claims filed within six months of service or 
third-party payment. l_/

While the division must follow the mandate of the 
statute, that is not to suggest the statute cannot be challenged. 
Both the provider and recipient, however, received actuc1 notice 
of the prohibition on payment of stale claims at the outset: the
provider through both the provider manual and provider 
reimbursement agreement, and the recipient through the infor­
mation booklet available to assist applicants in completing 
assistance applications. This fact and the division's liberal 
policy of accepting as timely claims filed within six months of 
service by providers on behalf of as yet ineligible applicants, 
and by applicants in conjunction with their applications for eli­
gibility or fair hearing, weigh in the division's fa^or in a 
balancing of equities. 2 /

1/ It is not intended by '•his opinion to suggest that the 
provider, whose claim has been denied by the State for 
untimeliness under AS 44.77.010(b), may thereafter pursue payment 
from the beneficiary of services.

7 AAC 43.050 prohibits providers from charging 
beneficiaries the difference between the amount billed and the 
amount received in payment from the division. It provides that 
beneficiaries are only responsible for payment for services not 
coverable under medicaid. A judicial or fair hearing decision 
that the services are coverable under medicaid even though not 
payable under the state plan due to untimely filing, arguably 
forbids the provider from billing the beneficiary as well. Where 
one of two or more parties must bear the ill consequences of a 
particular turn of events, in this case the denial of 
reimbursement for medical services rendered due to an untimely 
claim, it is not unreasonable to saddle the provider, the party 
responsible for the u-..timely filing, to bear the consequences of 
its failure to act.

2/ But see the suggestion- in the April 10, 1978 opinion that a 
curative amendment to AS 44.77.010, allowing the department to 
accept stale claims when it determines that the untimely filing 
was not the fault of the claimant or that it resulted from 
excusable neglect, would narrow the affected class sufficiently 
to better satisfy a court's notions or equity.
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Should the division deny the pending claims pursuant to
the prohibition at AS 44.77.010(b), a claimant may obtain review
of the division's action by applying within 60 days to the
Department of Administration, at Juneau. If the Department of
Administration rules adversely to the claimant, the claimant must
bring an action in the Superior Court within 30 days of his
receipt of the notice of decision by the Department of Adminis­
tration. AS 44.77.040(c).

LMC:gmw
cc: Jeff Hubbard

Kim Busch



O fficia l B u s in e ss

C (
Alaska H>tate legislature

S e n a t e  

Committee on 
Community anb r  jiona l Affairs

S e n a io r EcJna D eV rie s C ha irm an

M em oers 
Se n a ic r Fe rg u so n . V ice  Cnatrr-an 

Sen a lo rC o g ru ii 
Senator S tu rg u ie .v st i 

Senator v  F iscrter

Poucn V 
-i-neau. A iasna 9 9 3 !'

December 19, 1985

Dr. Robert W. Robinson, II, DMD 
Valley Dental Clinic, Inc.
Suite 212, Land Company 
P. 0. Box 871687 
Wasilla, AK 99687

Dear Dr. Robinson:

Senator DeVries wanted me to send along to you the 

attached letter she received from Commissioner John Pugh.

As of this date, Senator DeVries intends to introduce her 

bill (the work draft mailed to you earlier). She will be in 

Juneau after January 13 and will welcome any comments you may 

h a v e .

Sincerely,

Yvonne M. Alford 
Professional Assistant to 
SENATOR EDNA DEVRIES

atch

c c : .'lartha Dearborn, Alaska Dental Society 
Sam Kito



S e n a t o r  Edna D e V r i e s

D e c e m b e r  11, 1985

Alaska Denial Society
3400  Spena rd  Road.  Sui te 10 

Anchorage ,  A laska  99503  
(907) 277-4675

A l a s k a  S tate L e g i s l a t u r e  I,

P o u c h  V  t

Juneau, Ala s k a  99811

D e a r  S e n a t o r  DeVries:

The d r a f t  legislation, enclosed, w h i c h  was given to Sam K i t o  in November, 

w a s  d i s c u s s e d  a n d  u n a n i m o u s l y  a p p r o v e d / e n d o r s e d  by the Ala s k a  Dental S o c i e t y  

a t  their e x e c u t i v e  c o u n c i l  m e e t i n g  on D e c e m b e r  6, 1985.

/vonne A l f o r d  c o m m u n i c a t e d  to Sam that you w o u l d  like an O D inion (or comments) 
by  D e c e m b e r  13. I hope we ma k e  it....

M a r t h a  A. D e a r b o r n  

E x e c u t i v e  D i r e c t o r / S e c r e t a r y  

A l a s k a  Dent a l  S o c i e t y

cc: S a m  Ki t o

Dr. Robe r t  Robinson

S i n c e r e l y
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DILL SHEFFIELD, GOVERNOR

DEPT .  OF HEALTH  AND SOCIAL SERV ICES POUCH H 01
JUNEAU. ALASKA 99811

OFFICE O F  THE C O M M IS SIO N E R

D e c ember 4, 1985

4 6 5 -3030 

D O C U ME N T  =85-200

T h e  H o n o r a b l e  Edna DeVries 

A l a s k a  S tate Senate 

P.O. Box 321 

Palmer, A l a s k a  99645

Dea r S e n a t o r  DeVries:

Yvo nn e  A l f o r d  a s k e d  me to r e v i e w  y o u r  p r o p o s e d  changes to AS 44.77.010(b).

The D iv i s i o n  of Medical A s s i s t a n c e  has also rec o m m e n d e d r e v ision to this 

stat u t e  next session. Th e  D i v i s i o n  has d r a f t e d  ex t e n s i v e  changes to AS 

4 4 . 7 7 .0 1 0 ( b )  w i t h  the a s s i s t a n c e  of the D e p a r t m e n t  of Law. The Divis i o n  of 

Medical A s s i s t a n c e ' s  proposal contains a p r o v is i o n  s i m i l a r  to that off( 'ed 

by S e n a t o r  DeVries.

Please note that in the D i v i s i o n ' s  proposal, a bill that is not. submitted 

timely w o u l d  o nly be e li g i b l e  f or  partial paym e n t unless it meets one of 

the special conditions. We feel that a l l o w i n g  p a y m e n t  up to 50% will 

prov i d e  some financial re l i e f  in the ev e n t  of a b i l l in g  error, but will 

also r e i nforce the im portance o f  c o m p l y i n g wit h  the 6 m onth billing l i m i t a­

tion.

Mr. Rod Betit, D i r e c t o r  DMA, is the D e p a r t m e n t  c o n t a c t  person on this 

issue. Pl e a se  feel free to discuss this m a t t e r  di r e c t l y  with him at y o u r  

convenience. I hope this p r o v id e s  the i n f o r m at i o n  you need to under s t a n d 

ou r  i n tentions r e l at i v e  to revis i o n  of AS 44.77.010(b).

Thank you for the o p p o r t u n i t y  to comment.

S i n c e r e l y

J ohn R. Pugh 

C o m m i s s i o n e r

cc: Mr. Rod Betit

Ms. Norma Lang

Ms. Iris Barnett, A s s i s t a n t  A t t o r n e y  General

06-F30LH
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No ve mb er  20, 1985

Se n at or  D e V ri es  requests that you revi ew  the 

a t t a c h e d  draft bill that deals w it h  the 

payment of m e di cal  s er vi ces  as provided for 

in AS 44.77.010(b).

If yo u have any comments, I w oul d appre cia te  

r e c e i v i n g  them no later than D ec em be r 13.

Our off ic e phone number is 745-3231.



Official Business

C
3lasfea |5>tatc legislature

Senate

Committee on 
Community anti Regiona l a f f a i r s

No ve m b e r  20, 1985

To: Dr. R ob in s o n

From: Y v o n f e j l T O r d

for :/u S ena do r Edna DeVries

Senator DeVrie s reque st s that you review the 

at tached d raft bill that deals with  the 

payment of m e d i c a l  servic es  as provided for 

in AS 44 .77.010(b).

If y ou  have any comments, I would appreciate 

rec ei vi ng them no later than De cember 13.

Our office phone n umb e r  is 745-3281.

(

'Vnjloi tJ4Vri#s Oa.irr.in

jbi-riw * *\*» *Mn



c c BILL SHEFFIELD, GOVERNOR

DEPT .  OF HEALTH  AND SOCIAL SERV ICES POUCH H O I
JUNEAU. ALASKA 99811

OFFICE O F  THE C O M M IS SIO N E R
PHONE:

(907) 

46 5 - 3 0 3 0  

D O C UMENT =85-189
O c t o b er  23, 1985

The Hon o r a b l e  Edna DeVries 

A laska S tate L e g i s l a t u re  

137 E. Arctic, S u i t e 102 

P.O. Box 321 

Palmer, Al a s k a  99645

Dear S e n a t o r  DeVries:

This is in reply to y o u r  c o r r e s p o n d e n c e  on be h a lf  of Robert W. Robinson,

II, D.M.D., c on c e r n i n g  n o n - p a y m e n t  of a M e d i c a i d  billing for Kirsten Ekren.

Th e  reason f o r  initial denial of this bill i n g  was a d e t e r m i n a t io n  that the 

bill had not been sub m i t t ed  timely as required by Al a s k a law, AS 44.77.010.

An A t t o r n e y  Gene r a l ' s  o p in i o n  d ated June 21, 1984 c o nfirmed that the 

D e p a r t m e n t  has no d i s c r e t i o n  in g r a n t i n g  e xc e p t i o n s  to this law. However, 

based on w r i t t e n  stat e m e n ts  secured f r o m  the involved parties, m y  staff 

have co n c l u de d  that s u f f i c i e n t  e v i d e n ce  exists to assume the original 

billing was sub m i t t ed  tim el y  even though it w a s  n ev e r  received by the 

Department. A c c o r d i n g l y,  w e  have processed the re-su b m i t t e d  billings for 

payment.

The D e p a r t m e n t  is c o n f r o n t e d  w i t h  a nu m b e r of late bill i n g  s ub m i s s i o n s each 

y e a r  that mus t  await special legisl a t i v e  approval beca u se  of the rigid 

req ui r e m e n t s  of AS 44.77.010. We are pleased that Kirsten Ekren's bills 

could be spared this d elay and a p p re c i a t e  y o u r  a s s i s t a n c e  in clear i n g  up 
this problem.

For y o u r  information, the A d m i n i s t r a t i o n  intends to introduce l egislation 

during the 1986 session that w o u l d  au t h o r i ze  the D e p a r t m e n t  of Health & 

Social Services g r e a t e r  d i sc r e t i o n  in s i t u a t i o n s like this.

Again, thank you fo r  y o u r  help.

Sincerely,

J ohn R. Pugh 

Commi ssioner

cc: Bill Parker

Robert W. Robinson, II, D.M.D.
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S U I T E  2 1 2  L A N D  C O M P A N Y  
P . O .  B O X  8 7 1 6 8 7  

W A S I L L A ,  A L A S K A  9 9 6 8 7  
( 9  0 7 )  3 7 6 - 3 8 8  4

S e p t e n b e r  1, 1985

Nr. R o d  B e t i t

D I V I S I O N  OF  M E D I C A L  A S S I S T A N C E  

4040 "B" Street, S u i t e  101 

Anchorage, A l a s k a  99503

Re: K i r s t e n  Ekrzn 

JVH 191062902

V z a i  Rod:

I j u s t  c a l l e d  K e n t  A u t o r  w i t h  tjouA o ^ l c z  r e g a r d i n g  the. status oq m y  

s e c o n d  l e v e l  o& a p p e a l  c o n c e r n i n g  K i r s t e n  Ehxen. K e l t  h f i o r m e d  m e  t h e r e  

was n o t  r e c o r d  o &  m y  s u b m l t t l u j a n y  i n f o r m a t i o n  a n d  nonz tea* on file. K z n t  

also s t a t e d  t h a t  Bob O g d z n  h a d  l e f t  a n d  was p o s s i b l y  handZtng m y  c a s e  at  

t h z  t t m z  oft his departure. K z n t  als o  I n f o r m e d  m e  t h a t  A u g u s t  2 S, 7 955, 
axis tits l a s t  day!

I a s k e d  h i m  to g i v e  y o u  a  n o t z  t h a t  I d i d  t n  f a c t  zatZ. I do hopz 

tills w a s  done. A* y o u  can szz, this a p p z a Z  was s u b m i t t e d  Nay 10, 19S5, 

and w a s  r e c e i v e d  by y o u r  O f f i c e  N a y  21, 19S5, a n d  a g a i n  I was h  foamed t h a t  

I w o u l d  hear from somzonz. I t  Is n o w  S e p t e m b e r  and 1$  I had n o t  I n i t i a t e d  

c o n t a c t  I w o u l d  s t i l l  bz I n  U m b o .

Rod, this Is  w h a t  s t a r t e d  m y  w h o l e  d i l e m m a ; I.e., CSC t e l l i n g  m z  I 

did n o t  s u b m i t  a  claun. N o w  I am c a u g h t  I n  t h z  C a t c h  22 again!

Where docs this all end???

cc: G o v e r n o r  S h e f f i e l d

A l a s k a  V e s t a l  S o c i e t y  

S e n a t o r  J a y  K z n t u l a  

S e n a t o r  Ed n a  VeVries 

R e p r e s e n t a t i v e  K a t z y  Hurley  

R e p r e s e n t a t i v e  Ro n  La/cszn 
R W R : k h

Sincerely,

R o b e r t  W. Roblison, II, V N V



Valley De n t a l  Clinic, Inc.

/lol&ii 'UJ&a/e, (lo/un.ia*t.lI, 2 )./rf.2).
S U I T E  2 1 2  L A N D  C O M P A N Y  

P . O .  B O X  8 7 1 6 3 7  
W A S I L L A .  A L A S K A  9 9 6 8 7  

( 9 0 7 )  3 7 6 - 3 3 8 4

September 1, 19S5

State. Ombudsman 
STATE OF ALASKA 
Pouch WO
Juneau, Alaska 99SH

Re: Kirsten Ekren
TO* 191062902

Vear Si/z.:
I  ic'ould l i k e  to request your assistance, I f  a t a l l  possib le , regarduig 

ti jp ic a l problems facing many health professionals in  th is  State. Maybe 
you w i l l  see why some do not want to t re a t  .those who are on medical assistan t 
programs.

Please review the one case In  point, K irs t in  Ebren, and re la ted  documents 
which are enclosed.

I  bcl j c  you can fo llow  the sequence o f everts as outlined h  my le t t e r  
dated May ,J , 19S5; Enclosure *1.

Since sending th is le t t e r , I  have received responses from various 
representatives and senators. I  appreciate th e ir  concern and tune, but, 
as you can see, they a l l  were to ld  that they would hear from the d ivision  
of Medical Assistance.

Now almost another four months plus Ivave elapsed and I  have not heard 
from anyone. Today 1 ca lled  Bob Ogden only to find him not employed by 
t i e  State any longer. I then talked with Kent Autor. Kent informed me 
there was no record fo r a second appeal. Here again as you can see, I ’m 
to ld  we did not submit but I  do have a copy of a re ce ip t o f my le t t e r , and, 
h  addition, a hand w ritten  memo from th e ir  o ffic e .

I an enclostxg a le t t e r  a lso xoritten today to Rod B e tit , who I  an now 
■told w i l l  handle my case.



Septembex 1, 19 85 Page. Two 
State. Ombudsman

s

Please note the le t te x  dated Ju ly 11, 19S5, faom Commissioned John 
R. Pugh stating th a t he would toy to have an aivswed to me wlthui two weeks.

I  -icould l ik e  the public to  be aware oi what ac tua lly  happens to health 
pro ftesslonals. I  am also cudlous how much time, money, and energy a l l  o& 
as Including myself, Senators, Repaysavtatlves, and yourse l6 w i l l spend 
ju s t to obtain payment ion a May 5, 1983 service!

This Is  not an Iso la ted  case. The same Is  true  with Lauxl Hale fax $265.00.
Thank you fax youx time and attention A eg aiding th is matted.

Slncexely,

Robext 111. Robinson, I I ,  V!-\D
RWR:kh
cc: Govexnox She^ le ld

Alaska Vental Society 
Senatox Jay Kextula 
Senatox Edna VelIdles 
Repxesentatlve Katie Huxley 
Repxesentatlve Ron Larsen
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BILL SHEFFIELD, GOVERNOR

DEPT .  OF HEALTH  AND SOCIAL SERV ICES POUCH H  01
JUNEAU. ALASKA 99811

O FFICE O F  THE C O M M IS SIO N E R
PHONE:

(907)

4 6 5 - 30 3 0

D o c ument No. 85-167

July 11, 1985

The H o n or a b l e  Edna DeVrir 

137 E Arct i c,  Suite 102 

P.O. Box 321 

Palmer, Al a s k a  99645

Dea r Senat o r  DeVries:

T h a n k  yo u  for the d o c uments f rom Dr. R o b i n s o n c o n c e r n i n g  his M e d i c ai d  

bill i n g  problems.

As this m a t t e r  will require some time to research, * hope to have a reply 

to yo u wi t h in  two weeks covering the spe c i f i c s  of Dr. R obinson's 

complaints.

Sincerely,

John R. Pugh 

C o m m i s s i o n e r

cc: Mr. Rod Betit

Robert W. R o b inson II, D.M.D.

0 6 - F 3 8 L H



Official Business

Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

February 17, 1986

TO: Senatop Pat Rodey

FROM: Senator Edna DeVries^ ^

SUBJECT: SB 364

I D O N ' T  H A V E  A N Y  P R O B L E M  W I T H  A D D I N G  T H E D E P A R T M E N T  OF

Social Services' recommendation except that I would want item #5 to
R E A D  "50% A F T E R  12 M O N T H S "  INSTEAD O F  "50% A F T E R  6 M ONTHS",

They indicated to me that they did not see a ppoblem with
T H A T  A M ENDMENT,

Please let mf. know if I can be of further assistance.

Edna

FDiMAL
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S e n a t e  Bill 364

I . Purp o s e  o f  SB364

S B 3 6 4  seeks to c l a r i f y  the L e g i s l a t u r e ' s  intent regarding the 

six -m o n t h  limit a t i o n  placed on medical p r o viders for filing medical 

claims.

II. Sectional A na l y s i s  

S E C T I O N  1

This sect i on  wa i ve s  the s i x - m o n t h  filing d e a d l i n e thro u g h  an e x c l u s i on  

d e f i n e d  in S e c t i o n 2.

S E C T I O N  2

This section g ives the s tate d i s c r e t i o n  to pay a c l a i m  that wa s  not 

filed pr o m p t l y  if good c a u s e  e x i s t e d  for the late filing. If the 

fil in g  d e a d l i n e  w e r e  w a i v e d , the c l a i m  w o u l d  be paid in full.

III. D i s c u s s io n

The D e p a r t m e n t  e n d o r se s  the spo n so r ' s  effo r t s to corr e ct  i n equities in 

the p r e s e n t  s i x -month law. The D e p a r t m e n t  w o u l d  r e c ommend the 

f o l l o w in g  additional chan g e s  to SB364:

(1) L an g u a g e  c o r r e c ti n g  t hose s i t ua t i o n s  w h e r e  the th i r d - p a r ty  payor 

was so lat e  in r es p o n d i n g  to the c l a i m  t hat mor e than six months 

e l a p s e d  be f o r e  the medical p r o vi d e r  recei v e d  the negative 

response. The medical p r o v i d e r  ca n no t  then "promptly" file the 

claim, and is left w i t h  no recourse.

(2) L a ng u a g e  co r r e c t i n g  t h o s e  s i t u a ti o n s  t hat a rise w h e n  a pe r s o n  has 

been found i n e l ig i b l e  f o r  M e d i c a i d  or General Rel i e f  Medic a l,  and 

then s u c c e s s f u l l y  a p p e a l s  that f i n di n g  t h r o u g h  a judicial or 

a d m i n i s t r a t i v e  p r o c e e d i n g  o n l y  to d i s c o v e r  that mor e  than six 

m o n t h s  have elap s ed  s i nc e  the medical s e rvices w e r e  provided.

This could be co r r e c t e d  Ly pe r m i t t i n g  a medical p r ov i d e r  to file 

c laims w i t h i n  six m o n t h s  a f t e r  the dat e upon w h i c h  a c o u r t  or 

a d m i n i s t r a t i v e  h e a r i n g o f f i c e r  finds that  a person was i m p ro p e r l y  

f ound to be inel i g i bl e  for M e d i c a i d  o r  General R el i e f  Medical.

(3) Finally, w h i l e  S B364 r e c og n i z e s  that some claims are filed late 

for good reasons, the C o m m i s s i o n e r  of Hea l t h  & Social Se r v i c e s  

should appr o v e payment, at no m o r e  than 50 p e rc e n t  of the a l l o w ed  

charges, o f  a c l a i m  not " p romptly" filed, if the medical p r o v i d e r  

shows "good cause" f o r the f a i lu r e  to mee t  the filing deadline. 

This will pe r m i t  partial p a y m e n t  o f  the claim, but conti n u e  to 

s tress the i m po r t a n c e  o f  the filing a c l a i m  timely.
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The e s t i m a t e d  state fund impact of SB364 is $14.6 in additional 

e x p e n d i t u r e s  annually.

IV. Position

The D e pa r t m e n t  suppo r t s  S B 3 6 4  as a ne e d e d  c l a r i f i c a t i o n  of the 

M e d i c a i d  s i x - m on t h  law, however, the D e p a r t m e n t  recom m en d s  the changes 

noted in Part III of this p o s i t i o n  paper. L a n g u a g e  fo r  these 

r e c o m m e n d e d changes can be f ound in S E C T I O N  1 o f  CS for CSHB98(HESS)

R e c o m m e n d e d  By:

Rod Betit, D i r e c t o r  

D i v i s i o n  of Medical A s s i s t a n c e

Date: 2 / 6 . / Z &

A p p r o v e d  By:

rn R. Pugh, C o m m i x * l o n e r  

Ipartment of H e a l t h  and 

Social Services

Date:



Original sponsor: DeVries

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 364 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the criteria for payment by the

state of claims for certain medical services,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.77 is amended by adding a new section to read:

Sec. 44.77.015. CLAIMS FOR MEDICAL SERVICES. (a) For the 

purposes of filing claims for medical services provided under AS 47.07 

or 47.25.120 - 47.25.300, "promptly," in AS 44.77.010(a), means (1) 

within six months after the date of service, or as provided in (b) or

(c) of this section, if there is no third-party claim, or (2 ) within 

1 2  months after the date of service if there is a third-party claim. 

Except as provided in (d) of this section, a claim may not be paid if 

it is not filed promptly; an inference to the contrary may not be 

drawn from AS 09.10.050, AS 09.50.250 - 09.50.300, or AS 37.25.010.

(b) In accordance with (a) of this section, a claim may be 

considered to be filed promptly if ( 1 ) the claim was filed more than 

six months after the date of service because the medical provider had

reason to believe that the beneficiary was ineligible for service

under AS 47.07 or AS 47.25.120 - 47.25.300; (2) a court of competent 

jurisdiction or an administrative hearing officer finds that the 

beneficiary was eligible for service under AS 47.07 or AS 47.25.120 - 

47.25.300 on the date of service: and (3\ t-Vio -? q f-ilpd wii-Mri

six months after the date that the court or administrative hearing 

officer s final decision is rendered. The beneficiary is responsible 

for notifying the medical provider of the judicial or administrative

-1- CSSB 3 6 4 (Jud)



finding. If the Department of Health and Social Services has reason 

to believe that the medical provider is unaware of the judicial or 

administrative finding, the department shall make a good-faith effort 

to notify the medical provider of the finding.

(c) In accordance with (a) of this section and for good cause 

shown, the commissioner of health and social services may authorize 

payment to a medical provider of a claim filed within 1 2 months after 

the date of service.

(d) The commissioner of health and social services may authorize 

payment to a medical provider of a claim not promptly filed, upon good 

cause shown. Payments under this subsection may not exceed 50 percent 

of the allowable charges presented in the claim.

ve) In this section,

( 1 ) "beneficiary" means a person who is found to be eligi­

ble to receive mec’ical services under AS 47.07 or AS 47.25.120 - 

47.25.300;

(2 ) "medical provider" means a person, firm, corporation, 

association, or institution that, on the date of service, was approved 

to provide medical assistance, in accordance with regulations adopted 

by the Department of Health and Social Services.

* Sec. 2. AS 44.77.010(b) is repealed.

CSSB 3 6 4 (Jud) -2-
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Alaska Dental Society
34 0 0  Spena rd  Road ,  Sui te 10 

Ancho rage ,  A laska  99503  
(907) 277-4675

D e c e m b e r  11, 1985

S e n a t o r  Edna DeVries 

Ala s k a  S t a t e  L e g i s l a t u r e  

P ouch V  

Juneau, Ala s k a  99811

De a r  S e n a t o r  DeVries:

The d r a f t  legislation, enclosed, w h i c h  was g i v e n  t o  Sam K i t o  in N o v ember, 

was d i s c u s s e d  a n d  u n a n i m o u s l y  a p p r o v e d / e n d o r s e d  b y  the A l a s k a  Den t a l  S o c i e t y  

at  t h e i r  e x e c u t i v e  c o u n c i l  m e e t i n g  on D e c e m b e r  6, 1985.

Y v o n n e  A l f o r d  c o m m u n i c a t e d  to  S a m  that y o u  w o u l d  like a n  o p i n i o n  (or comments) 

b y  D e c e m b e r  13. I h o p e  we m a k e  it....

Sincerely,

M a r t h a  A. D e a r b o r n  

E x e c u t i v e  D i r e c t o r / S e c r e t a r y  

A l a s k a  Den t a l  S o c i e t y

cc: S a m  K i t o

Dr. R o b e r t  R o b i n s o n
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IN THE SENATE BY DEVRIES

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act permitting the state to pay certain untimely

c l a i m s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.77.010(b) is amended to read:

(b) For the purposes of filing claims for medical services 

provided under AS 47.07 or AS 47.25.120 - 47.25.300, "promptly", in

(a) of this section, means within six months after the date the ser­

vice was provided or third-party payment was received. Except as 

provided in (d) of this section, a [A] claim may not be paid if it is 

not filed within that period; an- inference to the contrary may not be 

drawn from AS 09.10.050, AS 09.50.250 - 09.50.300, or AS 37.25.010.

* Sec. 2. AS 44.77.010 is amended by adding a new subsection to read:

(d) The state may pay a claim that is not presented promptly if 

the state determines that the untimely filing either was not the fault 

of the claimant or resulted from excusable neglect.

- 1 -
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D E P T . OF HEALTH AND SOCIAL SERVICES

O FFICE O F  THE C O M M IS S IO N E R

D e c e m b e r  4. 1985

BILL SHEFFIELD, GOVERNOR

POUCH H O I
JUNEAU, ALASKA 99811 
PHONE:

(907) 

4 6 5 - 3 0 3 0  

D O C U M E N T  #85-200

■CEC l  3 t o
T h e  H o n o r a bl e  Edna DeVries 

A l a s k a  S t a t e  Se n a t e  

P.O. Box 321 

Palmer, A l a s k a  9 9645

D e a r  S e n a t o r  DeVries:

Y v o n n e  A l f o r d  asked me to re v i e w  y o u r  p r o p o s e d  c h a n g e s  to A S  44 . 7 7.010(b).

T h e  D i v i s i o n o f  Medical A s s i s t a n c e  has a lso r e c o m m e n d e d  r e v i s i o n  to this 

stat u t e  n ex t  session. T h e  D i v is i o n  has d r a f t e d  e x t e n s i v e  c h a n g e s  to AS 

4 4 . 7 7 . 0 1 0 ( b )  w i t h  the a s s i s t a n c e  of the D e p a r t m e n t  o f  Law. The D i v i s i o n  of 

Medical A s s i s t a n c e ' s  proposal co n t a i n s  a p r o v i s i o n  s i m i l a r  to that o f f e r e d  

by S e n a t o r  DeVries.

Please n ote t ha t  in the D i v i s i o n ' s  p r o p o sa l ,  a bill t h a t  is not s u bmitted 

t i m e l y  w o u l d  on l y  be e l ig i b l e  f o r  partial p a y m e n t  unless it m eets one of 

the special conditions. We feel that a l l o w i n g  p a y m e n t  up to 50% will 

p r o v i d e  some financial r e l i e f  in the e v e n t  of a b i l l i n g  error, L ut  will 

als o re i n fo r c e  the i m p o r t a n c e  o f  c o m p l y i n g  w i t h  the 6 m o n t h  bill i n g  l i m i t a­

tion.

Mr. Rod Betit, D i r e c t o r  DMA, is the D e p a r t m e n t  c o n t a c t  pe r s o n  on this 

issue. Pl e a s e  feel free to discuss this m a t t e r  d i r e c t l y  w i t h  h i m  at y o u r  

con ve n i e n c e .  I hope this p r o v i d e s  the i n f o r m a t i o n  y o u  need to u n d e r s t a n d  

our i n tentions r e l a t iv e  to re v ision o f  AS 4 4 . 7 7 . 0 1 0 ( b ) .

T h a n k  yo u fo r  the o p p o r t u n i t y  to comment.

S ince r e ly ,

Joh n R. Pugh 

C o m m i s s i o n e r

cc: Mr. Rod B etit

Ms. N o r m a  Lang

Ms. Iris B a r n e t t ,  A s s i s t a n t  A t t o r n e y  General

0 6 - F 3 8 L H



BILL SHEFFIELD, GOVERNOR

D EPT . OF HEALTH AND SOCIAL SERVICES POUCH H  01
JUNEAU, ALASKA 99811

O FFICE O F  THE C O M M IS SIO N E R
PHONE:

(907) 

465-3030 

D O C U M E N T  #85-189
O c t o b er  28, 1985

The H o n o r a b l e  Edna DeVries 

Al a s k a  S t a t e  L eg i s l a t u r e  

137 E. A r c t i c ,  S u it e  102 

P.O. Box 321 

Palmer, A l a s k a  9 9 6 4 5

D e a r  S e n a t o r  DeVries:

Thi s is in r eply to y o u r  c o r r e s p o n d e n c e  on b eh a l f  o f  R o b e r t  W. Robinson,

II, D.M.D., c o n c e r n i n g  n o n - p a y m e n t  of a M e d i c a i d  b i l l i n g  f o r  Kirsten Ekren.

The reason f o r  initial denial o f  this b i l l i n g w a s  a d e t e r m i n a t i o n  that the 

bill had not b een s u b m i t t e d  ti me l y  as r eq uired by A l a s k a  law, AS 44.77.010.

An A t t o r n e y  G e n e r a l ' s  opin i o n  d ated Jun e  21, 1984 c o n f i r m e d  tha t  the 

D e p a r t m e n t  has no d i s c r e t i o n  in g r a nting e x c e p t i o n s  to this law. However, 

b ased on w r i t t e n  s t a t e m e n t s  secured f r o m  the i n vo l v e d  parties, m y  s taff 

have c o n c l u d e d  t h a t  s u f f i c i e n t  e vi d e n c e  ex i s t s  to a s s u m e  th e  original 

bill i n g  wa s  s u b m i t t e d  tim e l y  even though it was n e v e r  r e c eived by the 

Depart me n t .  A c c o r d i n g l y ,  we have p r o c e s s e d the r e - s u b m i t t e d  billings for 

payment.

The D e p a r t m e n t  is c o n f r o n t e d  w i t h  a n u m b e r  o f  late b i l l i n g  s u b m i s s i o n s  each 

y e a r  that m u s t  a w a i t  special l e g i s l at i v e  approval b e c a u s e  o f  the rigid 

r e q u i r e m e nt s  o f  AS 4 4 .77.010. W e  are p l e a se d  t h a t  Kirs te n  Ekre n ' s  bills 

c ould be s p a r e d  this d e l a y  and a p p r e c i a t e  y o u r  a s s i s t a n c e  in clear i n g  up 
this problem.

For y o u r  i n fo r m a t i o n , the A d m i n i s t r a t i o n  intends to i n t r o d u c e  legisla t i o n  

during the 1986 sess i o n t h a t  w o u l d  a u t h o r i z e  the D e p a r t m e n t  of Health & 

Social S e r v i c e s  g r e a t e r  d i s c r e t i o n  in s i t u a t i o ns  like this.

Again, t h a n k  y o u  f or  y o u r  help.

Sincerely,

John R. Pugh 

C o m m i s s i o n e r

cc: Bill P a rk e r

R o b e r t  W. Ro binson, II, D.M.D.



§ 44.74.200 A la s k a  S t a t u te s  § 44.77.010

Secs. 44.74.200 — 44.74.260. Department o f  F ish and Game 
W orking Capita l Fund. [Repealed, § 1 ch 77 SLA 1971.]

L eg is la tiv e  h isto r y  rep orts. — For 
report on ch. 77, SLA 1971 (SB 157), see 
1971 House Journal, p. 1228.

Part 7. Claims and Liability.
C h a p te r
77. Claims Against the S tate  (§§ 44.77.0i0 — 44.77.070)
80. Liability of the State (§§ 44.80.010 — 44.80.070)

C h a p te r  77. C laim s A g a in st th e  S ta te .
S ectio n  S e c tio n
10. Presentation of claim s 50. Authority of department
20. Disallowance by officer 60. Request for attorney general’s opinion
30. Disallowance by Departm ent o f 70. Application of procedure

Adm inistration  
40. H earing and judgm ent on appeal to 

departm ent

N O T E S TO D E C ISIO N S

Stated  in State v. Lundgren Pac. 
Conslr. Co., Sup. Ct. Op. No. 1980 (F ile No. 
3888). 603 P.2d 889 (1979).

Sec. 44.77.010. P re se n ta tio n  o f c la im s, (a) Every claim for 
reim bursem ent for money expended, or for compensation for labor, 
m aterials, or supplies furnished, or services given to or for the state , 
whether based on a contract or on a ratification, shall be promptly 
presented to the appropriate adm inistrative or executive officer for 
approval and payment.

(b) For the purposes of filing claims for medical services provided 
under AS 47.07 or 47.25.120 — 47.25.300, "promptly”, in (a) of th is 
section, m eans w ithin six m onths after the date the service was pro­
vided or third-party  paym ent was received. A claim may not be paid if 
i t  is not filed w ithin th a t period; an inference to the  contrary may not 
be drawn from AS 09.10.050, AS 09.50.250 — 09.50.300, or AS 
37.25.010.

(c) For purposes of th is chapter, "claim ” includes a claim for a 
wrongful rejection of a bid proposal or for an arb itrary  ai 1 
unreasonable cancellation of a  bid solicitation. (§ 15-1-1 ACLA 1949; 
am § 43 ch 133 SLA 1951; am §§ 1, 2 ch 24 SLA 1953; am § 1 ch 96 
SLA 1974; am § 10 ch 144 SLA 1982)

242

♦

§ 44.7'.

C ross  
against th 
09.50.300  
see AS 14 

E ffect i

T h is  se t  
th e  claim : 
istra tiv e  r 
Ct. Op. No. 
(.257 (1976  

T he w o  
m od ify  th> 
ZIA, Inc., S 
2518), 556 1 

It is appi 
"money,” 
"supplies," t  
modifier ani 
to construct 
legislature. 1 
No. 1337 (F. 
(1976).

F or th e  
co n tra ct cl 
d efin ed  in  c 
Inc., Sup. Ct. 
556 P.2d 125 

If the legis'. 
"promptly" f 
contract clair, 
in  mind, it  ca

C o lla te r a l'
2d, States, Te 
§§ 76, 99 to I ’.

81A C.J.S., I  
307, 309.

Sec. 44.7 
or executive 
obtain a revi 
D epartm ent

(b) When 
claim shall t; 
to the claim

(c) When i 
m ent shall ri

(d) The dej 
shall make it 
the officer. T1



Valley Dental Clinic, Inc.

Rai&it flVa£c, (labinlo+t-JL, Jb.M.Th.

S U I T E  2 1 2  L A N D  C O M P A N Y  
P . O .  B O X  8 7 1 6 8 7  

W A S I L L A ,  A L A S K A  9 9 6 S 7  
( 9 0 7 )  3 7 6 - 3 8 8 4

Septmber L, 1985

iSEP n£C0

Mr. Rod B e tit
DIVISION OF MEDICAL ASSISTANCE 
4040 "B" S tree t, Suite 101 
Anchorage, Alaska 99503
Re.: Kama ten Ekren 

ID* 191062902
Dean. Rod:

I  ju s t  catted Kent Anton with your o f fic e  regardbig the status of my 
second le v e l o6 appeal concerning KiAAten Ekren. Kent informed me there 
was not record o f my submitting any information and none was on f i l e .  Kent 
also stated tha t Bob Ogden had l e f t  and was possib ly handling my case at 
the time o f his departure. Kent a lso informed me tlvat August 28, 1985, was his la s t  day!

I asked tiim to give you a note that I did in  fa c t c a l l .  I  do hope 
th is was done. As you can see, th is  appeal was submitted May 10, 1985, 
and was received by youji O ffice  May 21, 1985, and again I  was informed th a t 
I  would hea/L from someone. I t  is  now September and i f  I  had not in it ia te d  
contact I  would s t i l l  be in  limbo.

Rod, th is  i s  what s ta rted  my. whole dilemma; i .  e . , CSC t e llin g  me I 
did not submit a chain. Now I  am caught in  the Catch 22 againJ

(iJhere does th is  a l l  end???
Sincerely,

Robert W. Robiison, II,. VMV
cc: Governor She ffie ld  

Alaska Dental Society 
Senator Jay Kertu la 
Senator Edna DeVries 
Representative Katey Hurley 
Representative Ron Larsen RWR :kh



BILL SHEFFIELD, GOVERNOR

D EPT. OF HEALTH AND SOCIAL SERVICES POUCH H O t
JUNEAU. ALASKA 99811

OFFICE O F  THE C O M M IS SIO N E R
PHONE:

(907)

4 6 5 - 30 3 0

D o c u m e n t  No. 85-167

J uly 11, 1985

The H o n or a b l e  Edna DeVries 

137 E Arct i c ,  S uite 102 

P.O. Box 321 

Palmer, A l a s k a  99645

Dea r S e n a t o r  DeVries:

T hank y o u  for the d o c u m e n t s  fr o m  Dr. Robinson c o n c e r n i n g  his M e d i c a i d 

billing problems.

As this m a t t e r  will requ i r e  some time to research, I hope to have a reply 

to y o u  w i t h i n  two w eeks cover i n g  the specifics o f  Dr. R obinson's 

complaints.

Si n c e r e l y

John R. Pugh 

Co m m i s s i o n e r

cc: Mr. Rod Betit

Robert W. Ro b inson II, D.M.D

0 6 - F 3 8 L H
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Valley D e n t a l  Clinic, Inc.

(lab&it Wade. (loliMa*i,lL, 5b.Af.ub.
kSEP 5 —  EECD

S U I T E  2 1 2  L A N D  C O M P A N Y  
P . O .  B O X  8 7 1 6 8 7  

W A S I L L A ,  A L A S K A  9 9 6 8 7  
( 9 0 7 )  3 7 6 - 3 8 8 4

Septmben 1, 1985

State. Ombudsman 
STATE OF ALASKA 
Pouch OJO
Juneau, Alaska 99811
Re: Kim  ten Ekn.cn

IPff 191062902
Vean S in :

I  would like , to  nequett youn atn lttance , ifi a t a i t  p o tt ib le , neganding 
ty p ic a l pnoblemt facing many health pnofie&tioixal* in  th it  State. Maybe 
you w i l l  tee why tome do not want to  tneat thote who one on medical at& ittant pnognamt.

P leate neview the one case in  poin t, K in ttin  Eknen, and nelated documevt* 
which one enclosed.

I  believe you can fa liow  the sequence ofa event* a* outlined in  my le tten  
dated May 10, 1985; Enclotune #1.

Since tending th it  letten ., I  have neceived netpontet faom vaniout 
nepneteiitativet and tenaion*. I  appneciate thein concenn and time, but, 
at you can tee , they all'wene to ld  tha t they would hean faom the V iv ition  
oM ed ic a l A ttittance.

Mow almott anothen. faun month* p lo t have elapted and I  have not heand 
faom anyone. Today I  ca lled  Bob Ogden only to  fand him not employed by 
the State any longen. I  then ta lked  with Kent Autoa. Kent infanmed me 
thene wot no necond fan a tecond appeal. Hene again at you can tee, I'm 
to ld  we did not tubmit but I  do have a copy of, a neceipt ofi my le tte n , and, 
ix  addition, a hand wnitten memo faom thein o^ ie e .

I  am encloting a le t te n  a lto  wnitten today to Rod B e tit , who I am now to ld  w i l l  handle my cate.



9

SEP 5 -  RECO

September 1, 1985 
Page Two 
State Ombudsman

Please note the letten. dated. Ju ly 11, 1985, faom Commissioner John 
R. Pugh stating th a t he would t ry  to  liave an answer to me within two weeks.

I .would t ik e  the public to  be aware ofi what ac tua lly  happen* to  health 
pro fessiona ls . I  am a lso euntous how much time, money, and enengy a l l  o f 
us including myself, Senators, Representative*, and yourse lf w i l l spend 
ju s t  to obtain payment fan. a May 5, 1983 service!

Tliis Is  not an I s o t  ted case. The same Is  true  with Lau/u. Hale fan. $265.00.
Thank you fan. 'out time and attention regarding th is  matter.

S incerely ,

Robert W. Robinson. I I ,  VMD
R(UR:kh
cc: Governor S h e ffie ld  

Alas Isa Vental Society 
Senator Jay Kentula 
Senator Edna VeVries 
Representative Katie Hurley 
Representative Ron Larsen



Valley D e n t a l  Clinic, Inc.

(loli&it Wade, fl oiunio*. H , Jb.M.Jb.

S U I T E  2 1 2  L A N D  C O M P A N Y  
P . O .  D O X  8 7 1 G 8 7  

W A S I L L A .  A L A S K A  9 9 6 8 7  
( 9  0 7 )  3 7 6 - 3 8 3 4

May 10, 1985

State. oh Alaska 
division ohMedical Assistance 
4040 ”W>StAcet, Suite 101 
Anchtinage, Alaika 99503

RE; Second leva^ oh appeal - KiAsten EkAen IVH 191061.>02 
To whom .it  may cone e'en;

I m  beginning to undc'istand why ouA bu/ieaucAacy bneeds contempt and 
ki.lt5 honest people. TheJie t s no way I cat: exp a  ess the fiaaotAation and 
angeA I fiecl oven this case. I have always been an honest law abiding 
citizen who put fiaith in o u / l "systm”.

On May 5, 1983, I AendeJied scJivice to Kin&ten EkA.cn in the amouitt 
oh $220.00. Then on June 22, 1983, 1 again AcndcAed AQJivice in the mount 
oh $110.00. Nobody, including the patient o a  CSC denicA that the 
seAviccs weAe pcsihoAined and done well! A claim woa Aubmitted ho a theAC 
AeAviccA June 22, 1983, when tlr case was completed. On EebnuaAij 2, 1984, 
the ciaiin woa ACAubm-ltted ah-teA we wcne told thcAe woa no necoad oh this, 
claim. (U/itdd "Ah

What tfollowed haA been a tune conAming, costly pnoceAA which I an 
not at all pleased with. A(jtea much coAAespondence, telephone calls 
and many houAA I faind a denial oh "TiAAt level oh appeal” dated ApAll 
26, 1985. Alio in the denial lettcA iA a paAagAaph a  toting the 
eligible Aecipient canrjt be held ACAponAible ho a the bill.

Now I am told the patient' WaA cl :qible, the AeAvice w o a  pcAhonmcd 
bat I cannot be paidxby anyone inducing the patient oa CSC. WheAe iA 
the juAtice in thiA?

The queAtion aeems to be on the billing. Oua ohhice AtatcA the 
claim wa a Aent June 22, 1983, and CSC AtatcA they did not Aeceive the 
claim. Why call ctthcA a liaA o a  tay to gucAA what happened with the 
Postal SeAvice? ThiA iA not going to Aaotve anything.

I m  enclosiixg a copy oh a CSC paint out to answeA a queAtion to id 
to pAove a point. I have been asked why we did not Aesubmit behoAe 
TebAuaAy 24, 1984. Since it sterns .it takeA 6 months to a yeaA be()0Ae 
alot oh cases aAc paid, we do not pull a AecoAd o a  initiate an .inquiAij 
behone 7-8 months. Cases in point one, Joaou Welton, billed MaAch 1 , 1983,



.. I
Valley Dental Clinic, Inc.

/?o lu i'it hJa&c. f l  alun,io*i IE , 2 .  M . Eh.
S U I T E  2 1 2  L A N D  C O M P A N Y  

P . O .  B O X  0 7 1  6 8 7  
W A S I L L A .  A L A S K A  9 9 6 8 7  

( 9 0 7 )  3 7 6 - 3 0 3 4

paid. January 9, 19S4 AIso Kevin Johnson b i lle d  Fe.bn.uaA.y-:4, 19S3, paid 
FcbnuaAy 6 ,  1984, ovaa  a yeas! (I wish I did not liava to pay my b lits  
jjion. a yean, but th is Is  not the case.!) Flaa.sc notice both ofi these causes
wane du.>Ling .the scone tune fiAamc as Kins ten EkAen!

A copy o$ KiAsten EkAen’s chant Is enclosed shoeing oua AecoAd of, 
services AencAcd and o u a  billing to CSC. Tltls Is o u a  a elevant SuppoAtlng 
documentation. O u a  a ecoAd keeping Is done on the patients chcuit and .is done 
the scone way foA cvcAiyonc’s AecoAds. I have slice contacted my foAnen 
Aeceptionlst who handled the claim and who dociunented It on the AecoAd.
She stated she was in  contact with CSC by telephone AeguaAding th is  
case even befoAe we Aesubm.itted on FebAuaAy 14, 1984.

2 gave my time, knowledge, paid foA supplies and lab bill. 2 
paid my assistants a salaAy to w o a Iz on KiAsten, 1 have paid a Aeceptionlst 
and a bookkeepcn koA thelA tune to woAk on this case. It has been 1
yecuis, 2 have ouz of the pocket expenses foA salcuu.es, supplies and a
lab bill, and have Aecelved no compensation foA my tune and seAvlceS.
In othcn wo Ads I paid to tAeat this patient!

The seAviccs wete pAovlded In good faith to a patient who was 
eligible and billed In good faith. I {eel two yeans, many houAS, and 
especially my out of pocket expenses ate mone than enough to deseAve 
payment.

Alaska Dental Society 
SenatoA Jay Kentula 
SenatcA Edna VeVnlcs 
Repnesenatfve Katey Hanley 
Repnesenatlve Ron Lassen

R ltlR /lsm

RobeJit W. Robinson I t ,  VMV
CC Bob Ogden

4



AFFIX LABEL HEBE

AFFIX LABEL HERE

•  #

C S C
C O M P U T E R
S C IE N C E S

CORPORATION

•n t r c l  n u m .". ■OH CSC VISE ONLY

ADJUSTMENT REQUEST/CLAIM INQUIRY

2 3  A D J U S T M E N T  R E Q U E S T  [ 2  INQUIRY O N L Y

c o n t r o l  n o .

0 0 0 3 6 8 5 7

H E A L T H  C A R E  P R O F E S S I O N A L  ( H C P )  N A M E  A N D  A D D R E S S

\l , f" * A • i. c_, T  ̂

V j J  r o T o  Tc-- Lr V 7

/•̂ c { r :  r C / / o  c  >\ J 5

H C P  I . D .  N U M B E R

3>3>o H c)0

P A Y E E  N U M B E R
U N D E R  PAYMENT
O V E R P A Y M E N T  - PLEASE  D E D U C T  F R O M  
F U TU R E  C L A IM S  PA YM ENTS

CLAIM TYPE INDICATOR 
CHECK ONE BOX ONLY

□

□

□

P H A R M A C Y

L T C

H O S P I T A L
I N P A T I E N T

□  

□  

(3 

□

H O S P I T A L
O U T P A T I E N T / C L I N I C

P H Y S I C I A N / A L L I E D  
M E D ’C A L / H E A L T H  
C L I N i C  V I S I O N

D E N T A L

T R A N S P O R T A T I O N

PLEASE ENTER TH E FOLLOWING DATA FROM YOUR REM ITTA N CE ADVICE (when applicable):
A .  C L A I M  N U M B E R

d . r e m it t a n c e  A o v iC T G ^ r r  

0 J

B. P A T I E N T  N A M E

t  \i r _  YN
E.13A TirorSERV rC E-----

L A S T F I R S T

S '^ 7  7  y.Y -

F. BILLIN

S's

igAMOuNI-

M I O D L E

L_
C .  R E C I P I E N T  I . D .  N U M B E R

ic>i) OCfxVri6 ^-

• 3 ? y o  -

P A I D  A M O U N T

--A
G. MONTHLY PATIENT LIA BILITY AMOUNT EFFEC TIV E DATE H. OTHER C O V E RA G E/D ED U CT.O N S

K. AMOUNT OWED TO HCP

Ifrt j

L. AMOUNT OWED TO STA TE

G IVE REASON FOR A D JU STM EN T R EQ U EST

'T T c v D 't  C \ G . i . , r r . -  v u r ,  ' V . /-\ - V W  i. n'i • r f M  v\/.t.i' L A ' K l . r -

7A r\ \ . i-Vnx ; Vx. 7 .  w : , s

J
f ,  f  

• i H C t *  U ; , T U C l

0 A C . V 3 Q - .n o  V . l - o :  7 .. . H ' 1 /. £ j.V  j  O ’T C / V .A  'tY't'sY*' {_ ( X\c. J) j )  t& U K  L.: 1, i\ ■' V o
REM ARKS

d 1 * •
/O C v 'A  ' ^ f \ 7  o j Y '  3  A , l \  rvT.-x. ' L ' Y v

y  !} 
<J  V v ,\ r. \> 1 1 Ci

«S

J  1J

V X T  A M L U r
J  ( )  I  t

C s (LVxL_y_>. V X\  c j  v(\, V- l  * \
0 j  V .L .V .X . s c . ~ v _

) * I  vix* <•-( . > r < 7  ^ v v .  O  f 'S~cŷ '-.S j J

I R E Q U E S T  T H A T  R E P R O C E S S I N G  O F  T H E  C L A IM  B E  M A D E  W I T H  T H E  I N F O R M A T I O N  G I V E N  A O O V E .  T H I S  IS>TO  C E R T I F Y  T H A T  T H E  F O R E G O I N G  IS  T R U E .  A C C U R A T E .  A N D  
C O M P L E T E  A N D  IS  IN  C O M P L I A N C E  W IT H  T I T L E  VI  O F  T H E  C I V I L  R I G H T S  A C T  O F  1964 W H I C H  P R E C L U D E S  E X C L U S I O N  O R  D I S C R IM I N A T I O N  O N  T H E  G R O U N D S  O F  R A C E .  
C O L O R  O R  N A T IO N A L  O R IG IN .  I U N D E R S T A N D  T H A T  P A Y M E N T  A N D  S A T I S c A C T I O N  O F  T H I S  C L A IM  W I L L  B E  F R O M  F E D E R A L  A N D  S T A T E  F U N D S ,  A N D  T H A T  A N Y  F A L S E  
C L A IM S .  S T A T E M E N T S  O R  D O C U M E N T S  O R  C O N C E A L M E N T  O F  A M A T E R IA L  F A C T .  M A Y  B E  P R O S E C U T E D  U N D E R  A P P L I C A B L E  F E D E R A L  O R  S T A T E  LAW S .
T O  T H E  B E S T  O F  MY  K N O W L E D G E  N O  O T H E R  R E S O U R C E  E X I S T S

SIGNATURE. .DATE. M - W - F 3

YOUR CLAIM HAS NOT BEEN PROCESSEP FOR ONE OR MORE OF THE FOLLOWING REASONS: 

fxxl MEDICAL REVIEW

| 7 |  RECIPIENT ELIGIBILITY DETERMINATION

ED 0THER Please see attached lettor nf n>:p1 jin.-iHnn

\ L  ̂  7  6  A  M
IT R E P R E S E N T A T I V E

D / . 7 R K S
F I S C A L  A G E N D A T E

SEN D  PARTS O N E AND TW O  W IT 1 ’ 'A R B O N  IN TACT TO :

i n i '  1  T U I I !  C A D M  T D  P t P  I )  A  o r \ v / > - « e o  f  a  « i / »  ~  «  r



COMPUTER SCIENCES CORPORATION
G O V E R N M E N T  H E A L T H  SERVICES DIVISION

• ; 0 - 1 1  ' U A N C H O R A G E .  A L

( 9 0 7 )  -1 6 5 - 3 3 5 5

. A L A S K A  9 9 5 0  3

April 26, 19S5

Robert Robinson, DOS 
Valley Dental Clinic 
Box 871687 
Wasilla, AK 99687

Subject: First Level of Appeal - Kirsten Ekren, IDS 191062902

Dear Dr. Robinson:

This letter is in response, to the first level appeal submitted 
to CSC following denial of a claim. On March 12, 1984, claim 
no. 40605104036 reflecting services rendered to recipient 
Kirsten Ekren, ID- 191062902, from May 24, 1983, to June 22,
1983, total charges $330.00, was denied because th- six months 
billing limitation was exceeded.

On April 22, 1985, your appeal was forwarded to the State of 
Alaska Division of Medical Assistance, Medical Review Section, 
and today, April 26, we were notified that it has been denied.
The six months billing limitation cannot be overridden without 
proof of original billing, i.e., billing submitted within six 
months from the dates of service.

Should you wish to pursue the second level of the appeals pro­
cess, a written appeal, along with a copy of the first level 
appeal denial and any relevant supporting documentation,must, 
be submitted within 30 days of receipt of the first level denial. 
Please direct second level appeals to the State of Alaska, Divi­
sion of Medical Assistance, 4040 "3" Street, Suite 101, Anchor­
age, AK 99503.

In addition, please be advised when proof of eligibility is pre­
sented prior to rendering services and if the services are w i t h­
in thr scope of the program, a recipient and/or family cannot 
be held responsible for the bill. Alaska Administrative Code 7, 
AAC 43.025(d) states, " . . .  when a provider furnishes a covered 
service to a beneficiary who, before receiving the service, has 
furnished the provider with a medical assistance coupon or dis­
played an identification card, the beneficiary is under no obli­
gation to pay the provider for the service. However, a benefi­
ciary is liable for the cost of a service rendered if he or she 
fails to furnish evidence of eligibility before receiving the 
service."

i-i i ic.t .Ij in i'ninc.ihal ciries t h r o u g h o u t  t h e  w o r l d



R o b e r t  R o b i n s o n ,  DDS - 2 - A p r i l  2 6 , 1935

T h a n k  y o u  f o r  y o u r  p a r t i c i p a t i o n  i n  o u r  p r o g r a m .  I f  w e  c a n  b e  
o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  o u r  
o f f i c e  i n - s t a t e  t o l l  f r e e  a t  Z e n i t h  8 9 0 0 .

S i n c e r e l y ,

j  /. i'j ^ ^

I n g e  L y s d a l  
H e a l t h  C a r e  L i a i s o n

I L : j  p

c c :  M e d i c a l  R e v i e w



nCCtPlLHT NAME
SERV ICE  DATES

P ATIENT RECORD NO 

SERVICE CODE 1

1 PA llfcN T  ID NUM BER |  CLAIM CONTROL
SERVICE DESCRIPTION

UNITS n iLLEO
AMOUNT

NON-COVEREO
AMOUNT

AUOW fcO
AMOUNT

NUN-
REIMBURSED

P A ID  AND DENIED CLAIMS ***

iLTZN JASON'W
0 3 / 0 1 / 8 3  ' 00110

•** TOTAL P A ID  AND DENIED CLAIMS

'**  SUSPENDED CLAIMS ***

1 9 35 0 9 7 02  3069510403800

: 1

GB1NS0N , ROBERT H .  DDS 
ALLEY  DENTAL C L IN I C  
. 0 .  BOX 1460
A S I L L A  AK 99687(>Q<!1$,ME AND 

REGS

hcp NuMuen 
H.’A NUMBER 
Hi A DATE 
H A  SEQUENCE 
H  A PACE.

DD0490 
****26231  
0 1 / 0 9 / 8 4  
02  •

1

20b0
I

2 0 6 0

HNSON KEVIN S 
0 2 / 0 4 / 8 3  09940

194026101 3 069 510403700  
*

HNSEND DIAN J
03310 10

159072601 3 3 01 510403000

** TOTAL SUSPENDED CLAIMS : 2

** SUMMARY TOTALS *** T H IS 'W E E K V YEAR TO DATE

NO. OF CLAIMS ADJUDICATED - 1 1

AMOUNT OF CLAIMS PAID $ 2 0 .0 0 $ 2 0 .0 0

‘‘‘/.MOUNT PAID  ON XOVER + $ .00 $ .00

A D MIN ISTRAT IVE  PAYMENTS + $ . 0 0 $ .00

P O S IT IV E  ADJUSTMENTS ► S . 0 0 $ .00

NEGATIVE ADJUSTMENTS -$ . 0 0 $ .00

OTHER COVERAGE -$ .CO $ .00

RETURNED CHECK/REFUND - $ N/A $ .00

NET AMOUNT PA ID $ 2 0 .0 0 $ 2 0 .0 0

60

25p0
I
I

2 0 0 6 0I
22560I

I
I
I

1 0 99 ADJUSTMENT

200

20
0

00

- t .

ALASKA MEDICAID PAYMENT SYSTEM 
REMITTANCE ADVICE

PLEA SE  CONSULT YOUR HEALTH CARE PRO FESS IO NAL 
(HCPI MANUAL FOR A DE TAILED EXPLANATION OF' 
THE AQOVE ITEMS.

PRIOR
CUTlliE



HEClPIF.Nl N A M E PAllHII HECUMU NO. PA (ILK  I ID NUMHfcH C L A I M  CO N I I I O l

SERVICE 0A1ES SERV IC E  CODE SERV ICE  DESCR IPT IO N

*** PA IO  AND DENIED  CLA IM S  ***

3UYLE RAYMOND J  ^
0 5 / 1 0 / 8 3  -  0 5 / 1 6 / 8 3  03310  9

JOHNSON K t . T-N S>02 /04 /83  ) 04330
PALEN J a E L tNE

8 3 /0 2 / 1 6  C /2 3 0
8 3 /0 2 / 1 6  07240  32
0 2 / 1 6 / 8 3  -  0 2 / 2 2 / 8 3  T

TOWNSEND DINA J  „ _  ,
1 0 /1 3 /3 3  -  L O /1 8 /8 3  0 3310  10

* * *  TOTAL PAID  AND DENIED CLAIMS

* * *  SUMMARY TOTALS * * *

202110301  4 0 27 5 1 0 4 0 1 5 0 0

194026101  3 0 69 5 1 0 4 0 3 7 0 0

174833401  4 0 2 7 5 1 0 40 2 1 0 0

0 T A L

159072801 3 3O1510403000

T h IS  WEEK. YEAR TU DATE

NOe OF CLAIMS ADJUDICATED 4 5

AMOUNT OF CLAIMS PA ID $ 7 2 5 . 0 0 $ 7 4 5 . 0 0

AMOUNT PAID  ON XOVER • c o S •  DO

A D M IN IS T R A T IV E  PAYMENTS + 5 0 o C
D $ .0 0

P O S IT IV E  ADJUSTMENTS cOO s • o c

NEGATIVE  ADJUSTMENTS - 5 9 o o s

oo
e

OTHER COVERAGE - S .00 s

Oo
•

RETURNED CHtCK/REFUNO - S N/A * 0 c o

NET AMOUNT PA IO $ 7 2 5 .0 0 $ 7 4 5 . 0 0

RUBINSON ♦ RObFRT W. DOS 
VAl l EY DENTAL C L I N I C  
P . O .  BOX 1460 ...,fAN0
WASILLA AK 9 9 6 o 7 (X0P^ress

/  H C P

H O P  N U M B E R ’ 
h A N u M O E h  

fUA DATE 
IIA  b£OUCNC£: 
llrA l'Au£

DO 0490 
& 2 b I 60 
0 2 / 0 o / b 4  .
06 x

1

U N I  l b m ill t o  
AMOUNT

200 boI
I

25p0

15000
15000
30000

200P0

72500

1099 ADJUS

NON-COVtMLU
AMOUNT

po

ME NT

A L L U Y V L U
AMOUNT

20000
I
I

25p0
I
I

15000
15000
30000

II

200p0
726PO

ALASKA MEDICAID PAYMENT SYSTEM 
REMITTANCE ADVICE

PLEASE  CONSULT y o u r  HEALTH CA I1E  PRO FESS IO NAL 
(HCP) MANUAL FOR A DETAILED EXPLANATION OF
t h e  a b o v e  i t e m s

NUN-
REIMBURSED

PlliOri

CURRENT
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Valley De n t a l  Clinic, Inc.

(latent 'Utah (lahi*ia*t.lL,
S U I T E  2 1 2  L A N D  C O M P A N Y  

P . O .  B O X  8 7 1 6 8 7  
W A S I L L A ,  A L A S K A  9 9 6 8 7  

( 9  0 7 )  3 7 6 - 3 8 8  4

Jiittj 17, 1985

Senaton. Edna Pel 
Pouch I/
State Capitol 
Jun&au, Alaska 99811
Dean. Senaton Vel/nles,

Thank you &o>i youn letten. nequestuig my opinion on pnoposed negulatony 
changes {on. the Boand o& Vental Examhens.

I  fieel th is  Is  an exce llen t admendment which w i l l benefit a l l  those concenned.
Thank you fion you/i Aepn.eseivtatlon. v |

Slncenelu

Robent W. Roblvson, I I ,  PMP

P.S. / Thank you fion youn follow up on my claim finorn the state,
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MEMORANDUM State of Alaska
t o  Rod Betit, Director

Division of Public Assistance 
Dept, of Health & Social Svcs

DATE

FILE NO

f r o m  Norman C. Gorsuch 
Attorney General

TELEPH O N E NO 

S U B JE C T

By: Linda M. Cerr 
Assistant Att

4'
ey Genera 1 

Human Services-Juneau

June 21, 1984

366-516-84

465-3603

Retroactive Benefits 
under AS 44.77.010-
/U£0/CAtO Ajosvrtf ■'̂4/+',

You have inquired whether AS 44.77.010 prohibits p a y­
ment of medical claims filed greater than six months after 
medical service was provided or third party payment was received, 
in light.of fair hearing or judicial decisions granting retroac­
tive medicaid eligibility to recipients for whom claimants have 
submitted untimely claims.

AS 44.77.010 creates an absolute bar to payment of 
claims submitted after six months of the date medical service was 
provided or third party payment was received.

AS 44.77.010 provides in pertinent part:

Presentation of C l a i m s , (a) Every claim for reim- 
bursement for money e x p ended... shall be promptly 
presented to the appropriate administrative or 
executive officer for approval and payment.

(b) For the purposes of filing claims for 
medical services provided under AS 47.07 or
47.25.120 - 47.25.300, "promptly”, in (a) of this 
section, means within six months after the date 
the service was provided or third-party payment 
was received. No such claim may be paid which is 
not filed within that p e r i o d ; no inference to the 
contrary may be drawn from AS 09.10.050, 09.50.250 
- 09.50.300, or AS 37.25.010. (Emphasis added).

The attached April 10, 1978 informal attorney general's 
opinion generally discusses the intent of the statute and the 
prohibition created. A fair hearing or judicial decision that a 
claimant be retroactively medicaid eligible does not cure a 
claimant's prior failure to have timely filed a claim for r e i m­
bursement. In light of AS 44.77.010, an adjudication of

0 2  O O I A  ( R t v  1 0 / 7 9 )



Rod Betit:, Director June 21, 198A
Division of Public Assistance Page 2
366-516-84

retroactive medicaid eligibility requires retroactive payment 
only of those claims filed within six months of service or 
third-party payment. 1/

While the division must follow the mandate of the 
statute, that is not to suggest the statute cannot be challenged. 
Both the provider and recipient, however, received actUc 1 notice 
of the prohibition on payment of stale claims at the outset: the
provider through both the provider manual and provider 
reimbursement agreement, and the recipient through the infor­
mation booklet available to assist applicants in completing 
assistance applications. This fact and the division's liberal 
policy of accepting as timely claims filed within six months of 
service by providers on behalf of as yet ineligible applicants, 
and by applicants in conjunction with their applications for eli­
gibility or fair hearing, weigh in the division's favor in a 
balancing of equities. 2 /

_1/ It is not intended by this opinion to suggest that the 
provider, whose claim has been denied by the State for 
untimeliness under AS 44.77.010(b), may thereafter pursue payment 
from the beneficiary of services.

7 AAC 43.050 prohibits providers from charging 
beneficiaries the difference between the amount billed and the 
amount received in payment from the division. It provides that 
beneficiaries are only responsible for payment for services not 
coverable under medicaid. A  judicial or fair hearing decision 
that the services are coverable under medicaid even though not 
payable under the state plan due to untimely filing, arguably 
forbids the provider from billing the beneficiary as well. Where 
one of two or more parties must bear the ill consequences of a 
particular turn of events, in this case the denial of 
reimbursement for medical services rendered due to an untimely 
claim, it is not unreasonable to saddle the provider, the party 
responsible for the untimely filing, to bear the consequences of 
its failure to act.

2/ But see the suggestion- in the April 10, 1978 opinion that a 
curative amendment to AS 44.77.010, allowing the department to 
accept stale claims when it determines that the untimely filing 
was not the fault of the claimant or that it resulted from 
excusable neglect, would narrow the affected class sufficiently 
to better satisfy a court's notions or equity.
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Should the division deny the pending claims pursuant to 
the prohibition at AS 44.77.010(b), a claimant may obtain review 
of the division's action by applying within 60 days to the 
Department of Administration, at Juneau. If the Department of 
Administration rules adversely to the claimant, the claimant must 
bring an action in the Superior Court within 30 days of his 
receipt of the notice of decision by the Department of A d m inis­
tration. AS 44.77.040(c).

L H C :gmw
cc: Jeff Hubbard

Kim Busch
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□  3201 C Street, Suite 606
S e p t e m b e r  10, 1985

Dr. R o b e r t  W. Rob i n s o n ,  II 

V a l l e y  Medical Clinic, Inc. 

Post Of f i c e  Box 871687 

W a s i l l a ,  A l a s k a  99687

Jtii.wwj, Alaska 99811 
(907) 465*4970

□  P.O. Box 74358
Fairbanks, Alaska 99707 
(907) 452*4001

RE: O m b u d s m a n  C o m p l a i n t  J 85 -0631 (closed)

De a r  Dr. Robinson:

E n c l o s e d  are the two legal o p i n i o n s  p r e p a r e d  by s t a f f  at the 

D e p a r t m e n t  of Law r e g a r d i n g  r e i m b u r s e m e n t  of medical claims.,

As I u n d e r s t a n d  t h e  status of y o u r  c l a i m  w i t h  the D i v i s i o n  of 

Medical A s s i s t a n c e ,  y o u  have y e t  to r e c e i v e  a r e s p o n s e  to y o u r  level two 

appeal l e t t e r  of M a y  10, 1985. Further, yo u  b e l i e v e  t hat y o u r  f o r m e r  

r e c e p t i o n i s t  will p r o v i d e  a w r i t t e n  s t a t e m e n t  c o n f i r m i n g  y o u r  a s s e r t i o n  

that the r e c e p t i o n i s t  s u b m i t t e d  t h e c l a i m  timely, an d reviewed the c l a i m  

w i t h  s t af f  of the C o m p u t e r  S c ie n c e s  C o r p o r a t i o n  w i t h i n  th e  fi l i n g  

period.

Since y o u r  appeal is in process, the O f f i c e  of the O m b u d s m a n  may  

not i n v e s ti g a t e  y o u r  c o m p l a i n t  (see 21 AA C  2 0 . 0 1 0  (2)), and the case 

fi l e  is closed.

If y o u  have an y  q u e s ti o n s  r e g a r di n g  this letter, please c o n t a c t  me.

by R o d g e r  W. Pegues, A s s i s t a n t  

A t t o r n e y  General (file n u m b e r  J -6 6 - 6 0 8 - 7 8 )  

- June 21, 1984 legal opin i o n  

by L inda M. Cerro, A s s i s t a n t  

A t t o r n e y  General (file n u m b e r  3 6 6 - 5 1 6 * 8 4 )

cc: J o h n  R. Pugh, C o m m i s s i o n e r

D e p a r t m e n t  of He al t h  and Social S e r vi c e s  

R o d  Betit, D i r e c t o r  

D i v i s i o n  of Medical A s s i s t a n c e  

D e p a r t m e n t  o f  H e a l t h  and Social S e r v i c e s

S i n c e r e l y

Bruce A r o n s o n  

O m b u d s m a n  A s s i s t a n t

B C A : l le

E nclosures: - April 10, 1978 legal opin i o n
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Untimely claims 
filed under A.S 
44.77.0 1 0 (b)

neral

You have asked whether the claim filed by the 
A n c h o r a g e  Neighborhood Health Center for charges incurred 
b etw e e n  October 1976 and April 1977 may be paid by you.

The short answer is no.

AS 44.77.010 provides for the presentation of 
c ertain categories of claims against the state and requires 
that they "be promptly presented to the appropriate admini­
strative or executive officer for approval and payment."

In 1974, the section was amended to make it sub­
section (a) and to add a n e w  subsection (b) which provides 
(emphasis added) as follows:

For the purposes of filing claims for m e d i­
cal services provided under AS 47.07 or 47.- 
.25.120--47.25. 300, ’pr o m p t l y’, in (a) of this 
section, means with i n  six months after the 
date the service was provided or third-party 
payment was received. No such claim may be 
paid which is not filed within that period; 
no inference to the contrary may be drawn from 
AS 09.10.050, 09.50.250-09.50.300, or AS 37.- 
25.010. */

The provision is an all-inclusive restriction against paying 
stale claims based on the state's ,-fograms for supporting 
m e d ical care for those in need. It singles out those claims 
as a class and imposes a particularized statute of limita­
tions against them.

V.
AS*/ AS 09.10.050 is the six-year statute of limitations. A 

09.50.250-300 provides for claims against the state. AS 37. 
25.010 provides for appropriations of money to pay old debts

Cc ■
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The basis for the statutory classification is that, 
prior to its enactment, a large number of health providers 
had developed the practice of accumulating their billings 
until the end of the calendar year. They would then, d e­
pen d i n g  on the income tax consequences, file all their claims 
at the end of the year, or file them all at the beginn5.ng of 
the next year, or split them between the two years. This 
created an almost impossible situation for managing the p r o­
gram's budget, there being n ' reliable trend during the year 
to project fiscal-year costs. It also created an almost 
unmanageable administrative situation, with an enormous, 
un n ecessary bulge of claims to handle at one point on the 
calendar year. The classification caused the health p r o v i­
ders to bill the state promptly and both the budgeting and 
administrative problems were immediately eliminated.

The department has never waived the statutory r e­
quirement, nor could it properly do so; the bar is absolute. 
The department does pay claims for medical services which 
are over six months old but for which third-party partial 
payments were claimed and received by the health provider, 
e . g ., from insurers, and the remainder then claimed against 
the state. This is expressly permitted by AS 4 4 . 7 7 . 0 1 0 (b) .
It also pays stale claims where the claimant proves to the 
department's satisfaction that the claim was timely filed 
o r i ginally with the department and that the stale cl a i m  is 
in fact a second (or third) filing. This too is allowed by 
the statute because it is the original filing which is r e­
quired. But nothing permits an untimely original filing. */

It may be suggested that because the statute e m­
ploys the word 'may" rather than the word "shall" in i m p o s­
ing the bar against payment (and the bar against contrary 
inferences) that the bar is discretionary rather than a b s o­
lute. Aside from its being patently contrary to the statute's 
obvious purpose, the argument rests on a lack of u n d e r s t a n d­
ing of the English language and of the drafting style used 
by the Alaska Legislature and its draftsmen.

The 11ANUAL OF LEGISLATIVE DRAFTING (hereafter,

*/ The effects of, and the lav; on, filing requirements are 
set forth in Silides v. Thomas, 559 P.2d 80 (Alaska 1977).
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MANUAL) */ says, with respect to using words of prohibition, 
the following:

Use the words "may not" or "no person may" 
to impose a prohibition on someone. For a 
further discussion see Dickerson, The F u n d a­
mentals of Legal Drafting (1965), pp^ 130 
and 131. For example:

(a) The commissioner shall issue a license 
..., i.e., it is his duty to do so.

(b) The commissioner may inspect records..., 
i.e., he may if the circumstances are proper, 
but he is not obligated to do so.

(c) The commissioner may not issue a license 
..., i.e., under the defined circumstances, 
it is beyond his power to issue the license.

(d) No person may operate a ... without a 
license..., i.e., under the circumstances, no 
person is permitted to do the specified act 
without a license.

Thus, the use of the phrase "no such claim may be paid" 
means that under the defined circumstances, it is bey o n d  the 
department's power to pay the claim. The phrase "no i n f e r­
ence to the contrary may be drawn" means that drawing the 
stated inference is prohibited. Professor Dickerson, in ^he 
w o r k  (and place) cited by the liANUAL, puts it this way:

He then explains, id., as follows:

*/ Alaska Legislative Affairs Agency (1977). The law p r o­
vides that "[b]ills and resolutions shall be prepared and 
introduced in the manner and form prescribed in the u n i form 
rules and the legislative style manual." AS 24.30.060(a). 
Hence, the MANUAL controls the style of legislative drafting 
in Alaska.

Don't say 

Ho person shall

Say

Mo person may



Commissioner Eeirne 
April 10, 1973 
P ag e  jK

Literally, 'No person shall' means that no 
one is required to act. So read, it negates 
the obligation, but not the permission to 
act. On the other hand, "No person may" ne­
gates also the permission and is, therefore, 
the stronger prohibition.

The picture becomes crystal clear by harkening back to the 
key words of an old childhood game. "Mother, may I?" goes 
the question. If the answer comes back, "No, you may not," 
you have no discretion at all.

Accordingly, it is our view that you have no dis­
cretion to waive the statutory bar against paying this claim.

We must advise you that in a recent order, the 
Alaska Supreme Court has held invalid an Anchorage charter 
provision which requires notice of a tort claim to be made 
within four months after the tort occurred. De Husson v.
Citv of Anchorage, __  P.2d ____ (Alaska Sup. Ct., Case Wo.
2996, Jan. 11, 1978X! The court's opinion has yet to be 
entered, and therefore, we are unable to say with particu­
larity what its reasons were. A perusal of the briefs indi­
cates, however, that its principal reason will be that the 
requirement denies municipal tort claimants equal protection 
under the law. The basis for the classification in De Husson, 
while by no means identical to the basis for the classifica- 
tion here, is not substanti 'ely dissimilar to any great ex­
tent. The effect on the persons in the class, while not 
(supposedly) constitutionally relevant, is quite similar, 
i.e., their claims are utterly barred. In the instant case, 
there is a distinction. Anchorage Neighborhood Health Cen­
ter will, apparently, be able to, on the basis of our reject­
ing its claim, get reimbursed by the federal government. 
Hopefully, rather than challenge the statute, it will pursue 
that alternative.

If you are concerned that a health provider will 
successfully challenge the statute, you might want to sug­
gest a curative amendment. A new subsection (c) could be 
added which would allow the department to accept stale 
claims when it determines that the untimely filing was, as 
here, not the fault of the claimant or that it resulted from 
excusable neglect. That would, in all likelihood, narrow 
the class sufficiently to satisfy the court's notions of 
equity.

— KWTTpjg
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