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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - CS SB 323 (S.A.) 

Neutral 

February 4, 1986

CS SB 323 (S.A.) An Act relating to suspension and revocation of a 
minor's license to drive and the definition of driver's license.

The committee substitute addresses the problem areas previously ad­
dressed in the original bill.

As a point of information, current law (AS 28.20.240) will require the 
individual to file and maintain proof of financial responsibility for 
the future (SR-22 insurance) for three years. If the SR-22 is not 
filed the license action will continue for that additional three year 
period.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Rcsoliltion No. CS _-i-3 (State Aii.airs)

DETAIL

100 Personal Services

One Document Processing Clerk II 5.4 5.4
Part time - 2 hours per day

300 Contractual

310 Postage and tolls

400 Commodities

Normal office supplies

500 Equipment

1 typewriter 
1 desk 
1 chair
1 file cabinet

INFORMATION

It has been learned that of the total number of youth ages 13 to 17 who 
are arrested for offenses outlined in AS 28.15.185(a)(1) £< (2), an
estimated 300 to 400 will be convicted or adjudicated by a juvenile 
court. Therefore, a full time position Will not be required to process 
the additional workload, and the fiscal note has been revised downward 
for a part-time position only.

With the effective date being September 1, 1986, documents will not
start being received from the Court until around October 1, 1986.
Therefore, personal services for FY87 reflect a nine month period with 
the employee being hired October 1, 1986. Other items are budgeted
accordingly with the first full year being FY88.

FY88 and subsequent years reflect a 5% inflation factor

REVENUE

Statutes require payment of a $100.00 reinstatement fee prior to 
issuance of a driver's license following a suspension or revocation. 
The revenue indicated is based on an estimation of the number of 
minor's whose driving privileges were taken away under this legislation 
who would not have otherwise lost those privileges, and who will 
apply for a license and pay the $100.00 fee.

,2

.1 .1

1 . 2  
. 6 
.2 
.3

2.3 2̂ _3
TOTAL 8.0
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PPT

Premium Pay Other Total Personal Services
TravelContractualCommoditiesEquipmentOther Tolal Cost

General Funds________ 1004l-A Receipts 1005Program Receipts 102SCIP Receipts 1061Other

Nunv .r

Tvpe of Expenditure
S a l a r yBenefits

Amount
No. of Positions 

1
Rarige/Stcp8b Barg. UnitGGl'Location

Juneau

Election District
4

Receipt Code Fundine Source

This legislation will require action against the 
driving privileges of an estimated 300 to 400 
individuals who are convicted of, or adjudicated 
for offenses which do not currently require 
action. This position will prepare files, 
establishing beginning and ending dates of the 
action; enter the license action on the indi­
vidual's driving record; change the status on
the individual's record; send a notice to the
individual concerning the action and require­
ments for reinstatement; prepare certified 
copies for prosecutors when individual is
arrested for driving while revoked; maintain 
proof of insurance file after reinstatement; 
change status on driving record when license 
action is over; prepare record for microfilm;
enter data on microfilm retrieval system; and 
assist in correspondence concerning the license 
action.

This form prepared reflecting nine months cost. 
Position to begin October 1, 1986.

Justification

Request ForNew Position Agency Public Safety

BRU Motor Vehicles

Component  Driver_ServiceL
Page 3 of 3Revised Date

F Y  87
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10002 Glacier Hwy., Pm. 201
Juneau, AK 99801 (907) 789-4889

September 11, 1985

Senator Bill Ray 
Alaska State Capitol 
Pouch Y
Juneau, AK 99811

Dear Senator Ray:

VJhat can we do to help stop our youth from drinking and driving?

The state of Oregon has found the answer! In 1984 they adopted a law called 
"Youth Substance Abuse and Driving Accident Prevention". Since the law was 
adopted in September of 1984 the Division of Motor Vehicles of Oregon has 
denied driving privileges to more than 1,292 youths. (See attachments)

As supervisor of the local alcohol/drug abuse clinic I knew there is an 
extremely high correlation between youths receiving minor consuming charges 
and a year or two later showing up at the clinic with a DWI. I feel this type 
of legislation has a twofold beneficial effect: it will initially make our
roads safer and secondly it will help to impact the severity of drinking and 
driving on our youth.

Please give this legislation your careful attention!

If i can be of any assistance please call on me!

-W J PIATIE 
Clinical Supervisor

W JP/bjl

155 South Seward Street, Juneau, Alaska 99801 J



62nd O R E G O N  L E G IS L A T IV E  ASSEM B LY-1983 Regular Sciiu .n
Enro l ledHouse Bill 2975

Sponsored by Representatives LO M D A R D , A G R O N S , A N D E R S O N , B E L L A .M Y , B R O G O lT T l , C A L .O U R 1 . 
E e B G E R , F A R M E R . FO R D . H A R P E R , M A R K H A M . M I L L E R ,  P A R K IN S O N . VAN' V L llT T , 
V a n L E E U W E N , Y O U N G . Z A JO N C , Senator T H O R N E . Reprcscntaiives B U R R O W S . JO H N S O N . D . 
JO N E S , Senators H A N N O N . H E A R D  (at the request of W es Sm ith . Principal, Ashland J r . High Schcx>l)

C H A P T E R ..
A N  A C T

Relating to driving privileges; creating new provisions; and amending O R S  aS2.470.

Be It  Enacted by the People of the State of Oregon:

S E C T IO N  1. (1) W henever a person who is 17 years o f age or younger, but not younger than 13 years of 
age, is convicted o f any offense described in this subsection or determined by a juvenile  court to h .v e  
committed one of the described offenses, the court in which the person is convicted shall prepare anJ send to 
the M otor Vehicles D ivis io n , within 24 hours r .f  the conviction or determination, an order o f denied o f driving 
privileges for the person so convicted. Th is  section applies to any crim e, v io la tion ,“infraction o r other offense 
involving the possession, use o r abuse of alcohol or controlled substances.

(2) I f  a court has issued an order o f denial of driving privileges under this section, the court, U[xtn [vetition 
of the person, may review  the order and may withdraw the order at any lime the court deems appropriate 
except as provided in  the fo llow ing :

(a ) A  court m ay r-** w 'lhdraw  an order fo ra  period of 90 days following the issuance of the order i f  it is the 
firs t such order issued w ith respect to the person.

(b ) A  court may not w ’thdraw an order for a period o f one year following the issuance o f the order if  it is 
the second or subsequent such order issued with respect to the person.

S E C T IO N  2 . Section 3 o f this A ct is added to and made a part of O R S  chapter 452.
S E C T IO N  3 . (1) In  addition to any other authority to suspend driving privileges under this chapter, the 

division shall susp :nd  all driving privileges o f any person upon receipt o f an order o f deni:d o f driving privileges 
under section 1 o f this 1983 A c t . The  suspension shall be imposed w'thout hearing. T h e  driving privileges of 
the person shall be suspended as provided in the follow'ng:

(a ) Upon receipt o f the first order denying driving privileges, the division shall impose a su sp e n sio n  for one 
yea r,'o r until the p :rso n  so suspended reaches 17 years of age, w hichever is lo n g er.

(b ) Upon receipt o f a second or subsequent order denying driving privileges, the division shall suspend for 
one year or until the person reaches 18 years o f age, w hichever is longer.

(2) I f  the division receives notice from a court that it has w ithdrawn an order issued under section 1 of this 
1983 A c t , the division shall immediately reinstate any driving privileges that have been suspended under this 
section because of the issuance o f the order.

S E C T IO N  4. O R S  4S2.470 is amended to read:

482.470. (1) The  division shall not suspend a license for a period of more than one year except:



' (a) As provided in ORS 4S2.430 (3) and (4) und section 3 of this 1963 Act;(b) A s  p rovid ed  in O R S  482.440 in Ihe c a s e  o f  o ffe n s e s  w h ic h , i f  c o m m itte d  by ;t driver muli-! <»!•■ *i -ts.’ .-l Ui.w o u ld  result in m an d ato ry  su sp en sio n  o r re v o c a tio n  fo r  m ore than o n e  y e a r;(c) W h e n  th e su spen sio n  results fro m  fa ilu re  to obtain m ed ical c le a ra n c e  w hen retjucN tfil tn <Ki m i u a .lc  t (D R S 482.260 ( lX d X B ) :| (d) W h e n  the driver fa ils  to co m p lete  ree x a m in a tio n  as required u n der O K S  482.260 (4); m' (e) W h e n  the d river fa ils  to co m p le te  a requirem ent o f O R S  4 S2 .S 5 0 .(2) W h en  the o p e ra to r’ s o r  c h a u ffe u r 's  lic e n s e  o f  an y  p erson  h as been  su sp e n d e d , the d iv is io n  shall not is s u e  an  o perato r’ s o r c h a u ffe u r ’ s licen se  to the person  prior to the e x p ira tio n  o f  the su spen sio n  e x c e p t a s  o th erw ise  pro vid ed  in th is ch a p te r .(3) W h en  an y  lic e n se  is su spen d ed  or re v o k e d  it shall b e  su rrend ered  to  and retained b y  the d iv is io n . U p o n  Ih e  co n v ictio n  o f  an y  o p erato r o r c h a u ffe u r  fo r  a n y  o ffe n s e  w h ic h  b y  this ch a p te r  is c a u se  fo r  m an d ato ry  su sp e n sio n  o r r e v o c a tio n , the co u rt in w h ich  the c o n v ictio n  w a s had sh all issu e  an  order o f  su sp e n sio n  or ^ e v o c a tio n , take up the o p e ra to r’s o r  c h a u ffe u r 's  licen se  and im m e d ia te ly  forw ard  the lic e n se  and a c o p y  o f  the o rd e r to the d iv is io n . W h e n  n e ce ssa ry  to g iv e  full e f fe c t  to this s e c t io n , the co u rt shall issue a  tem p o rary  o p e ra to r 's  p e rm it, on  a  fo rm  pro vid ed  b y  the d iv is io n , to the c o n v ic te d  person w hich shall t>e v alid  ur.'.i! m id n igh t o f  the d ay  o f  th e c o n v ic tio n . A t  the end o f  the period  o f  su sp e n sio n  upon a  licen se  so su rre n d e re d , it sh a ll b e  returned to the lice n se e  u p o n  request b e in g  m ade to  the d iv is io n  b y  the lic e n s e e . H o w e v e r , the d ivisio n  m a y  requ ire th e lic e n se e  to fu rn ish  e v id e n c e  to the e f fe c t  th at th e lic e n s e e  is q u alified  to c o n tin u e  a s an o p e ra to r or c h a u ffe u r  u n d er 'h is  c h a p te r , b e fo r e  returning the lic e n s e .• S E C T I O N  5 . S e c tio n  6 o f  this A c t  is add ed  to and m ade a part o f  O R S  ch a p te r  4S2.S E C T I O N  6 . N o tw ith sta n d in g  an y  su sp en sio n  o f  d riv in g p riv ile g e s u n d er se ctio n  3 o f  this 1 vS3 A c t .  the d iv is io n  m a y  issu e  a sp ecia l tem porary  perm it d escrib ed  u n der O R S  482.160 (2) to a person w h o se  d riv in g  p riv ile g e s  are su sp en d ed  u n d er se ctio n  3 o f  this 1983 A c t  i f  th e p erson  q u a lifie s  fo r the sp ecial tc m p o ra iy  p e rm it. F o r  purposes o f  this se ctio n  an e m e rg e n cy  situation  that le a v e s  th e  a p p lican t w ith no a ltern ative  m ean s to  tra v e l to and fro m  sc h o o l is an  em erg en cy  fo r  p u rp oses o f  O R S  482.160 (2) in add ition  to o th e r e m e rg e n cy  s itu a tio n s .i ; S E C T I O N  7 . I f  H o u s e  B ill 2965 b e co m e s la w , se ctio n  6 o f  this A c t  is rep ealed  and se ctio n  S o f  this A c t  is e n a c te d  in  lieu th e re o f.j | S E C T I O N  S . N o tw ith sta n d in g  an y  su sp en sio n  o f  d riving p riv ile g e s  u n d e r se ctio n  3 o f  this 1983 A c t  or O K S  J 65.805 o r  471.430, th e d iv is io n  m a y  issue a sp e cia l tem porary p e rm it d escrib e d  under O K S  4 S2 .1 N I (2) to a p e rso n  w h o se d riv in g  p riv ile g e s are su sp en d ed  u n der se ctio n  3 o f  th is 1983 A c t  or under O R S  16 5 .SOS or 471.430 i f  the p erson  q u a lifie s  fo r  the sp ecia l tem porary p e rm it. F o r  p u rp o se s o f  this section  an  e m e rg e n cy  situ a tio n  that leav es the a p p lica n t w ith  no a lte rn a tiv e  m ean s to tra v e l to  an d  fro m  school is an e m e rg e n c y  fo r  p u rp o se s  o f  O R S  482.160 (2) in add ition  to o th e r  em erg en cy  s itu a tio n s . ,•
I • • ___________
i :
Fussed by House June 16,1963 Received by Governor:
Repossedby House July 15, I9S3 ^

• . • Approved:

Chief Cleric of House      ^
ffi    ;....... ....................... ........ .......................................................
1 ' Speaker of House ti.«ciiK.r

Filed in Office of Secretary of Stale;i ;. 

j i
Passed by Senate July 11, 1983  M ......................................................

Prrsittcnl of Senate StVrcrjly of Stale

'E n r o lle d  H o u se  B ill 2975
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74 'container or drinking alcohol In a ; motor-vehicle/and eight were for j;-'driving under the influence. "T,.'. v-Fifteen denials were ordered, for ' miscellaneous alcohol and:drug offenses,, such as theft, delivery or l manufacturing; of-a controlled
J ?- ho ̂  mO  ;yii e!u2?o7• ..Males accounted for 74 percent of the 627 totaL. -* ■ - <,Denials of driving privileges for -first’offenders:1s.one year or until 

h the person becomes 17, whichever is \  longer. .Repeat offenders are sus­pended fora year or until the person 1 becomes IB, whichever is longer. IjDM Vf. statistics. ?hotr-' 62.: second .;denlals_and foar. third dentals; (all' 'males) during the first sir months of 1985.-



Licenses.
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Seventy-one young people were 
denied driving privileges by court 
order during September. Denials 
were based on violations of alcohol 
or drug law s by young people be­
tween the ages of 13 and 17.

M ost of the ycung people (48) who 
were denied driving privileges last': 
month-were m ales. The most fre­
quent reason for denial was "m in or

In possession of a lcohol" which, 
alone, accounted for 76 percent |5U  
of the court ordered denials.

T h e  M otor V eh ic les D iv is io n ’s 

adm inistrator, David P . Mooinaw, 
said that the September figure brings 
the number of denials so fa r this yea r 
to 692. The law  took effect late in 
1983.

O ther grounds fo r d en ia l la s t 
month were m inor in possession of 
drugs, 11; having an open container 
of an alcoholic beverage in a motor 

veh icle , 4; and intoxicated m inor 
(not related to d riv ing ) , 2.

Th ree  denials were for 13-years 
olds. F iv e  were 14 yea rs  old; 10 
were 15 yea rs  old; 21 were 16 years- 
old and 32 were 17 years old.

Under the law , denial means no 
license can be issued or a license 
already issued m ast be taken away 
for one ye a r or until the person 
becomes 17. w hichever is longer. Re­
peat offenders, however, a re  su s­
pended or denied a license for one 
yea r or until the person becomes 
18, w hichever is longer.

%



i : • '  --<ij■!'1 y convey a certain 
an: rv .- i •: t unreliability, anil il is pru|t-

r .bmni.d that sumo evidence of their 

ri'O.i :!i:> aiai reliability ho shown. One 

i-ra«-r. . a I u.i_\ n f making such a showing

- o- I '-ini tr. accurate information which 
bey t.yve supplied in the past.

.‘ •irA'.w” , 5u7 P.2d at f»17 (footnote omit 
rdl.

[1] Somewhat surprising ly, courts 
ared with anonymous informants in eon- 

exts sim ilar to this one have been willing 

r characterize ^ e  informant as a citizen 

•formant. See. e.g., Campbell v. Stale ‘■ •■nrti-u ni of Licensing, 31 W ash.App. 
33 iv ,i F’.2d 121?. 1220 n. I (1?S2). Upon • -or examination, however, the reason be- 

orn-s clear. Informants from the crim inal 

—> n  are distrusted because they often 

• evidence against the defendant: (1) 
.* pay; i2) for immunity from punishment; 

r (3) for personal advantage or vindica- 

: Set Evans v. Stale, 550 P.2d 830, 8-13

.". 35 (A laska 1976). Since the inform ant 
- . is anonymous and his tip conveyed by 

: through a police dispatcher, it is
:..:-.eiy that ht- gave information in expcc- 

i! of any "re: of these rewards. While

- po.-slt'ility of an anonymous infor-
li--.--t:iity to the defendant motivat- 

. .: false clam is always present, it is of 

• -ien'fivanc in tl.e context of a R .E .D .

’. rop-irt than other considerations. A 
r rv •vasni: for distrusting anonymous ■’ -m an:.- i- the four that there will in 
.. :  '.<• : -. informant and thal the o fficer 

■ a fiitiana! informant to account 

.- fm a ; .die. which in fact was illegally :-<-i to ju s t ify  a search or seizure 

: nrted hunch that ulli-
.' ;• ip '-i-d  accurate. The court must 

. ' -•-.•Ith'e to the risk that an

i- fictitious. Where the 
• •• r luce the risk that the po- 

• a.'- - I- i.v ii informant in order 
i ■ ■.-■ i; i-r seizure on illegally 

••■! ■ -. : !-in e or to justify  a successful 

. co ;r :s  are more likely to c lassify  an 
a- . -«:»■ Mis .nformanr as a “ citizen infnr- 

, : . * : "  >'<•. e.g.. Common meal th v. ,-lw-

   'D ll,,, ; f

| l ‘|olice ul the Huston (i rev hound «» )

terminal wore summoned hy a disp ŝy!"

and handed a note saying that there

a black man wearing a blue hat ^  •

carrying a brown paper bag who l. ĵ ;

gun and narcotics on the bus from w ' t
 ̂*

\ ork t»» Hoslon. The dispatcher ^ [ 

plained that the note had been given ^  

by a bus driver, who in turn received j  : 

from a man in a toll booth who say i 
had been thrown into the booth by sou, , 

one on a New York  to Boston bus, ^  [ 

who passed the other bus and arrived »< 

the terminal ahead of it. The bus fros 

which the note had been thrown He, f 

arrived, and the first passenger to erf 

w as a black man with a blue hat carryinj 

a brown paper bag. who walked bristly 

when he saw  the police on the scene. I : 

upholding the stop which was then made, 

the court properly emphasized (i) that the 

police could not be faulted for not having 

more details, and (ii) that there was do 

risk nf fabrication.

La F a v c  then quotes from the case: •' ;

In this case we are o f the opinion tint 

there exists indicia of reliability to sus- r 

tain the police o fficer’s  actions. First, ) 

the inference could be drawn from the f 

note that the informant was on the samr $ 

bus as the defendant and very  probably j 
based his information on personal oliscr- j  
vat ions. The brevity and the lack of • 

detail o f the note are explainable by a j 

need to act quickly in getting the rues- I 

sage to the toll booth operator for the 1 

authorities. Il is not unimportant that j 

the message was in w riting  and was J 

passed on by some disinterested citizen. 1 

thus elim inating the possibility of a p"- j 

bee fabrication which is a principal con- I 

ecru in assessing the propriety of a { 

threshold inquiry launched by an anony- J 
minis tip. *

3 W. I .a Have, snnra, 5 9.3, at 102-03, quot­ing Anderson. 318 N .E .2d at 838. The 

facts here are .substantially s im ila r to those 

in Anderson .  The inform ant report***!

f{  o  I  ..
v.

STATE of Alaska. Appellee.
No. A-312.

Court o f Appeals of A laska , 

M ay 31, 1985.

M ,, jfi that lie observed K flenherk 

,ll\ and reach e d  the conclusion th a t 
k was intoxicated based on that (1;,,ti The brevity and lack o f detail 

, ,|,-.st-ription are explainable by the 

,.„niit'> need to net quickly to get the 
to the police so that they could 

., r.vp i K ffcnbcck  before* he injured 
„ . F in a lly , tla* circumstances virtu- 

eliminate the possibility o f police fabri-

,* ‘‘h
v (u riber comment by I ’rofessor LaFave

.pi
Finally , it m ust be acknowledged that 

toppings fo r investigation are not all o f 

kind and that in some instances the

  I for immediate action may be so

;-i.-at that substantial doubts about the 

reliability o f the informant o r his infor- 

i.iation cannot be permitted to stand in 

iin- w ay o f prompt police action. B u t the 

fact that this is so in certain extraordina- 

n  situations is not to suggest that the 

anic sacrifice o f reliability must be 

made across the board in stopping-for-in- 

w-sl igution cases.

; »V l.aFavo , suprn. s* 9.3, at 103. LaFavem i to distinguish cases such as this

■•o' where police action is necessary to

Tcept and prevent injurious conduct and 

a-e where an investigatory stop is made 

• . -eiV.c drugs or gambling |iaraphernalia.

/•* al 103-0-1. in Alaska, our supreme

iMiirt h a s e s se n tia lly  limited investigatory 

(ops to th e first situation. See h'bonn r. Stole. 577 R.2d 698. 700 (A laska 1978);’ "im .nn r. Shite, 553 I ’ .2d 10. -13 (A laska  

H'TOi (liven  Liu* informuiioii the o fficer 

*■ corroborated in part by la- observing 

! fenlieek leaving a bar parking lot. we are 

•tiwfied that the exigencies o f this silua- 

*i**’ i warranted the investigatory stop,

The judgment o f the d istrict court is 

\ I T I  K .M ED .* lohnslonc, Superior Court Judge, silling by as­signment made pursuant in nrtielt* IV, srcliun

Defendant was convicted of driving 

while h is license w as suspended, and de­

fendant filed motion fo r postconviction re­
lief. The  D istrict Court, Th ird  Jud icia l D is­

tric t, Anchorage, N ata lie  K .  F inn , J . ,  denied 

motion, and defendant appealed. The 

Court o f Appeals, B ry n e r , C J . ,  held that 

defendant who did not have valid driver's 

license in any jurisd iction  when State pur­
ported to suspend his privilege to drive 

could not he convicted o f offense o f driving 

w h ile  license w as suspended.

Reversed.

Autom obiles ©=326
Defendant who did not have valid driv­

e r’s license in any jurisd iction when State 
purported to suspend his prh 'lege to drive 

could not be convicted o f offense o f driving 

while license w as suspended. A S  28.15.- 

0 1 1 (a), 28.15.291, 28.35.230(b)(now A S  28 ,-

10.050(1)).

Jam es L  Johnston, Anchorage, for appel­

lant.
R usse ll S . Babcock, A ss t . D ist. A ttv .. 

V ictor C . K rum m , D ist. A tty., Anchorage, 

and Norman C . G orsuch , A l ly .  Gen.. J u ­

neau. fo r appellee.

O P IN IO N

Before B R Y N E R , G .J .. S IN G L E T O N . J „  

and JO H N S T O N E . Superior Court Judge .'

16 of llic Constitution of Alaska.



. ■ i >-■ hil>- his license w as sus-
■ ■I'V.'l.Si, in violation n f A S  28.15.- 

_ ' li> itjiT  tiled a mot inn for pnst-enn-

■ v e ilin g  to set aside lii.s rnn-on this court's derision in 
■ • An-tioriu/i. IL11 l'.2d 22ti (Alas-

■ J i District Court .lodge N ata­
l i . F-.m i denied lie motion. Roberts has 

v . claiming that the D istrict Court

• --red failing 1,1 vacate his DW I-S eonvic-
i : >ii We reverse.

Roberts has apparently never had an 

Alaska driver's license. It is uncontestrd 
his t'alifornia driver's license oxpircrj 

s-crietina- during nr prior to 15)81. In 1982 
a,.d 1?>3 the State of Alaska purported to 

suspend Roberts' driver's license or privi- 

ag e  to drive based on (1) a conviction for 

driving while intoxicated, (2' an accum ula­
tion of pain's, and (3) failure to provide 

; r  of nf financial responsibility.

Subsequently, on June 8, 15183, Roberts 

was arrested for D W LS . A fter being con- 
vieted n f that offense, Roberts moved to 

have the conviction vacated. He argued 

that, since he did not have a valid d river's  

li -r .se  it: any jurisdiction when the state 

purported to suspend his privilege to drive 
;r. 1982-lV'o. he bad no license or driving 
: rivileg.- in suspend. Accordingly, Roberts

I \l li e tune of Roberts' offense. AS 28.15.291 
roi-.id .J in relevant pari:l)r:\ while license cnneelleil, suspended, 

i ■ -e; or in violation of limitation.
• ft; Vo person may dri\c a motor vehicle oo 

a ...o  in \chictilai way or area in this 
-tale a inn- when Ins driver's license or 
piiv'Je.-.- to driu in iliis slate if he is licensed 
m ar.- :i:er jurisdiction, has hten cancelled,
• u-feaa-.J or tcuiked, m when he is driving 
.:i i ' •'.v-.ioa of ihe limitation placed upon his 

even when he is driving under a li- 
e"-i i---iied in amilher jurisdiction . .

v< . .  -I'e.iou Iv held, as a mailer of polity.
'■ : ..n .i.f io tin validity of an adiuinislra-

!i . . mi •pension could not properly be
. — v 1 ' lir I lime col Intel ally, in a prose-

liV.I-S See McClain v. Stale, M\ 
i \h 5.; App.l»S2). Our decision in 

e l - i  -.ve'.er. involved a noii-jmisdiclional 
i ii. '.'vi'.;- --<-i.e dial did mil implicate die au- 
ir.-'ii:. o: d.e .suspending agency. Wc note that 
va-e's from other jurisdictions have drawn dis- 
ur.-lions between collateral challenges involv-

—I .- T
the D istrict Court of In.- post convifli.j |  

motion, Robcrls appeals, reasserting p  ̂
argum ent he raised below,•’

In Francis r. .-) nclio rat/c, ( i l l  I '.2d I  

(A laska App 1II82), we considered a c|2:-1 

which was sim ilar to the one raised [ » 

Roberts. Francis involved a fiftccn-yc-^ J 

old driver who was convicted of DWlsf 

under section 51.12.010(B) o f the Anchor^-.' 
Municipal Code.-1 Prior to Francis' DW'ly 

arrest, the state had suspended his drivi-j,. 

privilege fu r failure to furnish proof 0' 

financial responsibility following an acd 

dent. Francis argued that he could ny 

properly bp convicted of D W LS  because, a; 

the time Ihe stale  purported to suspend ks 
driving privilege, he had no license or pri\-J 

lege to suspend. In reversing Francis' cor, 

viction, wc expressly ruled that a driver’! I 
license or privilege to drive cannot proper!: 

be suspended unless the driver was in far, 

licensed or otherwise actually privileged to ! 
drive a motor vehicle w ithin the state 
Specifically, we held:

In the context o f the municipal ordi­

nances am] the state's d rive r’s licensing 

scheme, we conclude that "privilege to 

drive”  m ust mean some kind of legal 

authorization to drive. The privilege in 

this sense follows issuance of a driver's

ing jurisdictional ;md nan-jurisdictional argu ; 
merits against ihe validity of a driver's license { 
suspension. See, e.g.. State r. Putman, 137 Vt | 
•110. -107 A.2d 161 (1979). Ullimalely, we nee," \ 
not decide whether a collateral attack laivinj: ', 
juri-.diclinnnl questions should generally he ! 
indicated on Us merits in eases stub as lit * 
present one. Rubens'claim is clearly juiisdit [ 
linnal in ualure. Judge Finn ruled on Ihe met ) 
its of Roberts' argument below, and the M.-.ti- 
Itas not (ontended, eilhci befovv or on apgisJ. j 
that a cnllatc-ral attack should not he considerc.4 j 
til this case. Under these circumstances, v : 
have deemed it nppinpriale to decide R«>her:v' ! 
claim despite its collateral nature.

3. At the time 'if Francis’ offense, AMC 9.12 ; 
010(11) provided: .

No get son may violate a condition o r  privt- I 
lege of such license, nor may any person (Five [ 
a vehicle while such license is suspended, 1 
revoked, refused or cancelled....

i( jin-tiictil- We reject the uiterprcuilio ii 

.iiirgpsteil by the city that privilege to 

,jrjvc means nothing more than privilege 

io apply f<,r d river's  license. W hile we 
,,.,-iig iiize that at age fourteen. Francis 
. , , | the opportunity under state law to 
.,pp|v for two categories o f licenses, such 

.n opportunity gave him no privilege to 

,jrive  a vehicle on the public streets; that 

privilege is earned only by successfully 
completing the application process, in­

cluding passing a written test, driving 

i,-s i, and eye test, 

o i l  I'.2d at 227 (citations omitted).T h e  only arguably significant distinction 

ui- perceive between the present case and Fninris is that Roberts was convicted of 

ItW I.S  under sta le  law , while Francis was 

,-ev icted  under the Anchorage Municipal 

I ,uie. Although the state relies on this 

distinction in urging us not to apply our 

decision in Francis to the present ease, we 

decline to do so. A s we noted in our opin­

ion. the D W LS  ordinance in Francis was 
analogous to the A laska Statutes. Fran­cis. fi-ll P.2d at 227. Moreover, while F ran ­

cis w as convicted under the municipal 

D W LS  ordinance, it was the state, not the 

m unicipality, that had previously purported 

to suspend Francis ’ license. The valid ity of th e state suspension was thus the legal iss u e  on which Francis ' claim ultim ately 
: tim ed. Since Francis* driving privileges 

bad been suspended under state law rather 

than city ordinance, our holding in that 

case w as necessarily based on an interpre­

tation of both sta ll and municipal law .

Th e  state nevertheless requests that we 

consider overruling Francis. I l  advances 
: wo argum ents in support o f this request, 

in itia lly , the sta le  relies on form er A S  28.- 
35.230(1)) (renumbered A S  28.-10.050), whirl) 

sta tes :

(b) A person convicted o f a misde­

m eanor for a violation o f a  provision of 

Ib is  title fo r wliieh another penalty is not 

specifically provided is punishable by a 

fine  o f not more than $500, or by impris­

onment for not more than ninety days, or

ttittj/ o r  su .sp rnm u  m  h k - h m .  .......
sis added).

The sta te  points out that the penalties spe­

cified in this statute are  applicable to Ihe 

offense o f D W LS , since no penalties are 
otherwise expressly provided for that of­

fense. See A S  28.15.011(b). The s la te 's  

argum ent is that, since a license suspension 

is exp ressly  authorized under form er A S  
28.35.230(b), and since that provision ap­
plies to persons convicted of D W LS , then it 

must fo llow  that it is possible to suspend 

the license, or "privilege to drive ," o f an 

unlicensed driver.

The sta te 's  argum ent might seem plau­
sible i f  fo rm er A S  28.35.230(b) were a pen­

alty provision dealing specifically w ith the 

offense o f D W LS . Y e t it is not. Instead, 

former A S  28.35.230(b) is a generic penalty 

provision, broadly applicable to violations 

of all T it le  28 provisions for which the 

specific penalties are given, C-nnsrquenLly, 
inclusion o f license suspension as a possible 

penalty in A S  28.35.230(b) gives little rea l­

istic. in sight to whether the legislature actu­

ally intended unlicensed drivers to be sub­

ject to license suspensions.

The s ta te 's  second statutory argument is 

based on A S  28.15.011(a), which provides: 

(a) No person shall be denied the priv i­

lege to drive a motor vehicle upon a 

h ighw ay in this state, except as pre­

scribed by law .

The state  argues that the effect o f this 

statute is to confer on till citizens of A laska 

ti "p riv ilege to d rive ," which can be re­

stricted only by law. Under this interpre­

tation. all persons— presumably including 
infants and children— are privileged d riv­

ers, and. hence, their driving privileges can 
be suspended before they arc  licensed.

The s ta te ’s  interpretation o f A S  28.15.- 

I l l  1(a) w as implicitly rejected by our hold­
ing in Francis In our view, the provisions 
of AS 28.1.-,.()tU n ) constitute a broad state­

ment o f the legislature's intent, in enacting 

the motor vehicle code, to adopt a statutory 
scheme llm t deals w ith the licensing of 

A laska d rive rs  in a comprehensive and uni-



form manner We do not rend this subsec­
tion a# ;i legislatiw- commitment Io the

philosophical concept n f an innate privilege
dr i'.c '

It: -hurt, ‘a e discern no basis for holding 
• hat this case i- not wholly governed |»v 
our decision in Fmncis, nor arc  w c con­

vinced uf any sound reason for overruling 
that precedent

We are not insensitive to the fact that 
the current statutory scheme governing 
suspension of driver’s licenses and the of­
fense of DW LS. as interpreted hy this 

court in Frands. may in certain instances 
lead to i-ndesirahle results. We emphasize, 

however, that Francis com[iorLs w ith A la s­
ka's current statutory language and re- 

flecls the result reached in other ju risd ic­
tions that have addressed sim ilar issues4. In any event ihe slate's reading o f AS 28.15.- Oll(b> ultimately fails io advance its argument. Assuming dial ihe statute originally vested Rob c m  with a bre ad "privilege to drive," it is m ani­fest that, under the provisions of the motor vehicle code, the privilege was extinguished by Roberts' failure to renew his California driver’s license or to apply for an Alaska license. Thus, even under the stale's theory il would be possi­ble to conclude, that prior to the state's action to suspend driving privilege, itis “privilege to dr h e" had ill effect been denied "as prescribed bv law - \S 2S.I5.011(a).

under sim ilar statutory language. Francis, 1111 I ' .2d at 228.

At 'h is  stage w c believe that the sohit|rr
for in y  problems stemming from  the eta
rent statutory language should properly

resolved through legislative action rathe*

than by the process of judicial interpret* 
tiou.R

The conviction is R E V E R S E D .

C O A TS , J „  not participating.

JO N E S  v. P A K - .M O K  M F C . CO .
Cite hr 70(1 lh2d Hit (Ail*. I9KS|

Ariz. 81‘I

J . - r t ' J O N E S  a n d  S a n t lr a  J o n e s , hu s-

5. The New York legislature has apparently re­cently dealt vv’ili ibis issue and remedied prior legislation by .prcr-sty providing for suspen­sion o f "die privilege to obtain a license.' Moreover, foi the purposes o f the offense ol D W I5 , New York Statutes expressly define an expired driver’s  license to fall within the defini­tion of ’ license." See People c. Rivera, 95 Mi sc, 2d 933. 408 N.Y.S.2d 723 (N.V.Crim.Cu |U78); People c. (o'oileiioiifji. 89 Mir,c.2d 455, 30] N .Y.S.2d 940 (N .Y. Justice's Ct.1977).

.,,1)1 and w ife . P la in tiffs/A p p e llees , 

v.

r v K _,MOK M A M ’F A C 'T IIR IN C  C O M PA - 

N Y . Defend:m l /A ppellant.

No. 17112—1*1?.

Supreme Court of Arizona,

En  Unite.

Jan . 17, 1985.

ti'arbage collector brought product lia- 

' l,t x action auainst m anufacturer of gar- 
, compactor for in juries lie sustained 

j ,,! ,-  riding on exterior o f compactor. The 

• uperior Court, I ’ ima County, No. 17937*1, 

Robert U. Ruchanan, J , ,  entered verdict in 

■.nor of p la in tiff, and defendant appealed. 

Ihe Court o f Appeals, 700 P.2d 830, af- lirtued, and defendant petitioned for re­

view The Supreme Court, Feldman, J . ,  

in-id that: (1) in product liab ility cases in­volving* a claim of defective design, trial 

--iiiirl has discretion to admit evidence of 

ufetv h istory concerning both existence 

.uni nonexistence o f prior accidents, provid- 

nl that the proponent establishes the neces- 

ary predicate for the evidence, hut (2) 

testimony of m anufacturer’s president that 
’iianufacttirer hitd had no reports of any 

injuries sim ila r to that sustained by plain- 

tiff was inadmissible

Opinion vacated in part and approved 
m part.

I. Products In a b ility  c=81

In products liab ility actions, although 

‘ rial court has discretion to admit evidence 
" f  prior accidents, ru le  relating to inadmis­

sibility o f evidence o f absence o f prior acci­
dents is a per se rule.

P r o d u c t s  L i a b i l i t y  C=>SI

3. P roducts L ia b ility  *v=>71

In product liability actions based on 

defective design, relevant issues may in 

elude whether defendant should have fore­

seen the potential danger from use o f the 

product as designed, whether a defect ex­
isted, and whether a particular danger was 

unreasonable, including the likelihood of its 

causing serious in jury. 17A A .R .S . Rules 

of E v id ., Rules >101, -102.

■1. P roducts L ia b ility  -£=>81

In product liability cases involving a 
claim o f defective design, whether based on 

negligence, s tric t liability, or both, trial 

court has discretion to admit evidence of 

sa fe ty  history concerning both existence 
and nonexistence of prior accidents, provid­

ed that the proponent establishes the neces­

sary predicate for the evidence. 17A 

A .R .S . Rules o f Ev id ., Rule 103.

5. P roducts L ia b ility  <5=81

In  product liability cases involving a 

claim o f defective design, evidence o f safe­

ty h istory is admissible on issues pertaining 

to whether design caused the product to be 

defective, whether the defect was unrea­

sonably dangerous, whether it was a cause 
of the accident, or, in negligence cases, 

w hether defendant should have foreseen 

that the design of the product was not 

reasonably safe for its contemplated uses. 

17A  A .R .S . Ru les of Ev id ., Rule -103.(i. Products L ia b ility  c=X|

In eases involving a m anufacturing 

flaw , fact that product as a whole has a 

demonstrated safety history is irrelevant. 
17A A .R .S . Rules of Evid ., Rule ■|l)3

7. P roducts L ia b ility  0 8 1

lit products liability action brought b\ 

garbage collector against m anufacturer of 

garbage compactor, testimony of inaimfae- 

H irer's president that 'luring period " f  time 

compactor had bycn in use. m anufacturer 
had received no reports of any injuries 

sim ila r to those sustained by p la in tiff was 
inadmissible to show product was not de-
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IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 323 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to suspension and revocation of a

minor's license to drive and the definition of driv­

er's license; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.181(c) is amended to read:

(c ) Except for court revocation of a minor's license to drive 

under AS 28.15.185, a [A] court convicting a person of an offense 

described in (a)(5) or (8) of this section arising out of the opera­

tion of a motor vehicle for which a driver's license is required shall 

revoke that person's driver's license as provided in this subsection. 

The revocation may be concurrent with or consecutive to an administra­

tive revocation under AS 28.15.165. The court may not, except as

provided in (e) of this section, grant limited license privileges for 

the following periods:

(1) not less than 90 days if, within the preceding 10

years, the person has not previously been convicted of an offense

(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction

with elements substantially similar to an offense described in

(a)(5) or (8) of this section;

(2) not less than one year if, within the preceding TO

years, the person has been previously convicted of one offense

(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction

-1- CSSB 323(Jud)
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with elements substantially similar to an offense described in

(a)(5) or (8) of this section;

(3) not less than 10 years if, within the preceding 10

years, the person has been previously convicted of more than one of 

the following offenses or has more than once been previously convicted 

of one of the following offenses:

(A) an offense described in (a)(5) or (8) of this 

section; or

(B) an offense under another law or ordinance in

another jurisdiction with elements substantially similar to an 

offense described in (a)(5) or (8) of this section.

* Sec. 2. AS 28.15 is amended by adding a new section to read:

Sec. 28.15.185. COURT REVOCATION OF A MINOR'S LICENSE TO DRIVE,

(a) A person who is at least 13 years of age, but not older than 17

ye rs of age who is convicted, or adjudicated by a juvenile court, of

having committed one of the following offenses shall have the person's 

driver's license revoked:

(1) misconduct involving a controlled substance (AS 11.71);

(2) possession or consumption of alcohol (AS OA.16.050);

(3) driving a motor vehicle while intoxicated (AS 28.35.-

030);

(A) refusal to submit to a chemical test (AS 28.35.032).

(b) The court shall impose the revocation as follows:

(1) for a first conviction or adjudication, the revocation

shall be for one year or until the person reaches 17 years of age,

whichever is longer;

(2) for a second or subsequent conviction or adjudication, 

the revocation shall be for one year or until the person reaches 18 

years of age, whichever is longer.

CSSB 323(Jud) -2*
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(c) Upon conviction or adjudication of an olfense listed in (a) 

of this section the court may, upon petition of the person, review the 

revocation and may restore the driver's license, except a court may 

not restore the driver's license for a period of

(1) 90 days for the first conviction or adjudication;

(2) one year for second or subsequent convictions or adju­

dications .

* Sec. 3. AS 28.A O .100(a)(5) is amended to read:

(5) "driver's license" or "license" when used in relation 

to driver licensing, means a license, permit or privilege to obtain a 

driver's license, whether or not a person holds a valid license issued 

in this or another jurisdiction, to drive a motor vehicle under the 

laws of this state;

* Sec. 4. AS 47.10.090(a) is amended to read:

(a) The court shall make and keep records of all cases brought 

before it. The court's official records may be inspected only with 

the court's permission and only by persons having a legitimate inter­

est in them. All information and social records pertaining to a minor 

and prepared by an employee of the court or by a federal, state or 

city agency in the discharge of the employee's or agency's official 

duty, are privileged and may not be disclosed directly or indirectly 

to anyone without the court's permission, except for traffic offenses 

and driver's license action taken under AS 28.15.185. Traffic of­

fenses and driver's license action may not be disclosed without the 

court's permission, except as specified in AS 28.15.151. However, a 

state or city law-enforcement agency shall disclose information re­

garding a case which is needed by the person or agoncy charged with 

making a preliminary investigation for the information of the court. 

The court shall forward a record of adjudication of a violation of an
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offense listed in AS 28.15.185(a) to the Department of Public Safety. 

Within 30 days of the date of a minor's 18th birthday or. if the court 

retains jurisdiction of a minor past the minor's 18th birthday, within 

30 days of the date on which the court relinquishes jurisdiction over 

the minor, the court shall order sealed all the court's official 

records, information and social records pertaining to that minor, as 

well as records of all criminal proceedings against the minor and 

punishments assessed against the minor except for traffic offenses and 

driver's license action taken under AS 28.15.185. A person may not 

use these sealed records for any purpose except that the court may 

order their use for good cause shown or may order their use by an 

officer of the court in making a presentencing report for the court.

* Sec. r). This Act takes effect September 1, 1986.
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