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1
I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 29 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) In a d d i t i o n  to the a u t h o r i t y  g r a n t e d  u n d e r  (a) o f  this 

s e c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a ~ e r s o n  w h e n  

the p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  f o r  b e l i e v i n g  t h a t  the p e r s o n  

h a s  c o m m i t t e d  a c r i m e  u n d e r  A S  11.41, A S  1 1 . 4 6 . 3 3 0 ,  o r  A S  11.61 . 1 2 0  

w h e n  t h e  v i c t i m  is a s p o u s e  or f o r m e r  s p o u s e  o f  the p e r s o n  w h o  c o m m i t­

ted the c r i m e ; a p a r e n t ,  g r a n d p a r e n t ,  o r  c h i l d  of  the p e r s o n  w h o  

c o m m i t t e d  the crime; [, ] a m e m b e r  of the s o c i a l  u n i t  c o m p r i s e d  of 

t h o s e  l i v i n g  t o g e t h e r  in the same d w e l l i n g  as the p e r s o n  w h o  c o m m i t t e d  

the crimej_ [,] or a n o t h e r  p e r s o n  w h o  is n o t  a s p o u s e  o r  f o r m e r  sp o u s e  

of  the p e r s o n  w h o  c o m m i t t e d  the c r i m e  b u t  w h o  p r e v i o u s l y  l i v e d  in a 

s p o u s a l  r e l a t i o n s h i p  w i t h  t h e  p e r s o n  w h o  c o m m i t t e d  the crime.

* Sec. 2. A S  1 8 . 6 6 . 9 0 0 ( 3 )  is a m e n d e d  to read:

(3) " d o m e s t i c  v i o l e n c e "  m e a n s  a c r i m e  s p e c i f i e d  in A S  11.A 1

w h e n  the v i c t i m  is a s p o u s e  or a f o r m e r  s p o u s e  o f  t h e  d e f e n d a n t j  a

p a r e n t ,  g r a n d p a r e n t ,  o r  c h i l d  of the d e f e n d a n t ;  [, OR] a m e m b e r  o f  the 

s o c i a l  u n i t  c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  in the s a m e  d w e l l i n g  as 

the d e f e n d a n t ; or a p e r s o n  w h o  is n o t  a s p o u s e  or f o r m e r  s p o u s e  o f  the 

d e f e n d a n t  b u t  w h o  p r e v i o u s l y  l i v e d  in a s p o u s a l  r e l a t i o n s h i p  w i t h  the 

d e f e n d a n t ;

* Sec. 3. A S  2 5 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is s u b j e c t e d  to d o m e s t i c  v i o l e n c e  m a y  p e t i t i o n
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a s u p e r i o r  c o u r t  f o r  i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the i n f l i c t i o n  of  

f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  the p e t i t i o n e r  b y  the r e s p o n d e n t .  A  

m i n o r  c h i l d  s e e k i n g  r e l i e f  a v a i l a b l e  u n d e r  this c h a p t e r  m u s t  p e t i t i o n  

the c o u r t  b y  or t h r o u g h  a p a r e n t ,  g u a r d i a n ,  or l e g a l  c u s t o d i a n .

* Sec. 4. A S  2 5 . 3 5 . 0 6 0  is a m e n d e d  to read:

Sec. 2 5 . 3 5 . 0 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  " d o m e s t i c  v i o ­

le n c e "  m e a n s  a c r i m e  u n d e r  A S  11. A 1 w h e n  the v i c t i m  is a s p o u s e  o r  a 

f o r m e r  s p o u s e  of  the r e s p o n d e n t ; a p a r e n t ,  g r a n d p a r e n t ,  or c h i l d  of 

t h e  r e s p o n d e n t ;  [,] a m e m b e r  of  the s o c i a l  u n i t  c o m p r i s e d  of t h o s e  

l i v i n g  t o g e t h e r  in the same d w e l l i n g  as the r e s p o n d e n t ^  [, ] o r  a 

p e r s o n  w h o  is n o t  a s p o u s e  or f o r m e r  s p o u s e  of the r e s p o n d e n t  b u t  w h o  

p r e v i o u s l y  l i v e d  in a s p o u s a l  r e l a t i o n s h i p  w i t h  the r e s p o n d e n t .

CSSB 29(Jud) - 2 -



Alaska State Legislature
Official Business

Senate
Finance Committee Pouch V 

State Capitol 
Juneau. Alaska 99811

J A N  F A I K S  
C O - C H A I R M A N

F e b r u a r y  22, 1985

M E M O R A N D U M

TO: S e n a t o r  P a t  Rodeyv

FROM: S e n a t o r  J a n  Falik^C./

SUBJECT: H e a r i n g s  a n d  p r o p o s e d  a m e n d m e n t  t o  SB 29

P l e a s e  s c h e d u l e  h e a " i n g s  b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  on 
S e n a t e  B i l l  29, an a c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e .

Also, I w o u l d  a p p r e c i a t e  y o u r  C o m m i t t e e ' s  c o n s i d e r i n g  an 
a m e n d m e n t  t o  t h i s  b i l l  w h i c h  w o u l d  add the w o r d  "min o r "  b e f o r e  
the w o r d  " c h i l d "  in S e c t i o n  3 o f  the C o m m i t t e e  S u b s t i t u t e  fr o m  
th e  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .

T h i s  a m e n d m e n t  w i l l  c l a r i f y  m y  i n t e n t  t h a t  the r e s t r i c t i o n s  on 
w h o  m a y  b r i n g  a p e t i t i o n  on b e h a l f  o f  a c h i l d  are l i m i t e d  o n l y  
to the s i t u a t i o n  o f  a m i n o r  c h i l d  n e e d i n g  relief. T h i s  
o v e r s i g h t  in d r a f t i n g  w a s  b r o u g h t  to m y  a t t e n t i o n  b y  a m e m o  
fr o m  t h e  L e g i s l a t i v e  C o u n s e l .  I a m  e n c l o s i n g  h i s  m e m o  b e c a u s e  
it e x p l a i n s  t h e  p r o b l e m  w i t h  the c u r r e n t  w o r d i n g  in S e c t i o n  3. 
T h a n k  you.
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LEGISLATIVE AFFAIRS A GENCY

M  F. K  0 E A N  D  U  M  F e b r u a r y  1, 1985

S U B J E C T :  CS S e n a t e  B i l l  29

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  S e n a t e  H E S S  C o m m i t t e e

FROM: M i k e  F. F o r d  / •  4 -
L e g i s l a t i v e  C o u n s e l

POUCHY STAU CAPIICX 
JUNIAU. AlASKA 99811 

1 0 > <165 3800

In r e v i e w i n g  C S S B  29 a q u e s t i o n  o c c u r r e d  c o n c e r n i n g  the u s e  
o f  the t e r m  " c h i l d” in s e c t i o n  three. It a p p e a r s  th a t  the 
t e r m  is m e a n t  to r e f e r  to t h o s e  p e r s o n s  w h o  a r e  s t i l l  u n d e r  
the s u p e r v i s i o n  or c o n t r o l  o f  a p a r e n t  or g u a r d i a n ,  a n d  u n ­
ab l e  to r e p r e s e n t  t h e m s e l v e s  d i r e c t l y  in court. U n d e r  p r e­
sent law, a p e r s o n  b e c o m e s  a n  a d u l t  f o r  p u r p o s e s  o f  b r i n g i n g  
or d e f e n d i n g  a c o u r t  a c t i o n  w h e n  t h e y  t u r n  18, h o w e v e r  the 
r e l a t i o n s h i p  of  p a r e n t / c h i l d  c o n t i n u e s  i n t o  t h e  a d u l t  years. 
T h e  l a n g u a g e  u s e d  r a i s e s  the p o s s i b i l i t y  t h a t  a d u l t s  w h o  are 
s e e k i n g  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e ,  as w e l l  as c h i l d r e n ,  
w o u l d  b e  r e q u i r e d  to p u r s u e  c o u r t  r e l i e f  t h r o u g h  a p a r e n t ,  
g u a r d i a n  o r  l e g a l  c u s t o d i a n .  T h e  s i t u a t i o n  c o u l d  p e r h a p s  be 
r e m e d i e d  b y  i n s e r t i n g  t h e  w o r d  " m i n o r "  in f r o n t  o f  the w o r d  
"ch i l d " ,  as is do n e  in A S  2 5 . 3 5 . 0 2 0 ( b ) ( 1 ) ,  c o n c e r n i n g  
e m e r g e n c y  i n j u n c t i v e  r e l ief.

M F F :oj b 
J l l / 0 4 9

/



Officia l Rusiness

(Alaska jltfaie legislature
Senate

G o ttu n itte e . o h  f in a n c e .

J A N  F A I K S  
C O - C H A I R M A N

Pouch  V  
S l a te  C ap i to l  

J u n eau ,  A la sk a  99811

J a n u a r y  14, 1985

M E M O R A N D U M

TO:

F R O M : 

SUBJECT:

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
C o m m i t t e e

S e n a t o r  J a n  Fa

S e n a t e  B i l l  29 - A  A c t  R e l a t i n g  t o  D o m e s t i c  
V i o l e n c e

SB 29 e n l a r g e s  the c l a s s  o f  i n d i v i d u a l s  t h a t  m a y  s e e k  r e l i e f  
u n d e r  the d o m e s t i c  v i o l e n c e  s t a t u t e s  to i n c l u d e  p a r e n t s ,  g r a n d­
p a r e n t s  a n d  c h i l d r e n .  P r e s e n t l y  the d o m e s t i c  v i o l e n c e  r e m e d i e s  
are l i m i t e d  to s p ouses, f o r m e r  s p o u s e s ,  m e m b e r s  o f  a s o c i a l  u n i t  
l i v i n g  t o g e t h e r  a n d  p e r s o n s  w h o  p r e v i o u s l y  l i v e d  in a s p o u s a l  
r e l a t i o n s h i p .

The i m p o r t a n c e  o f  e x p a n d i n g  this c l a s s  is to a l l o w  p e r s o n s  w h o  
are o f t e n  the v i c t i m s  o f  d o m e s t i c  v i o l e n c e  an o p p o r t u n i t y  to 
file p e t i t i o n s  for i n j u n c t i v e  r e l i e f  u n d e r  A S  2 5 . 3 5 . 0 1 0  and 
e m e r g e n c y  i n j u n c t i v e  r e l i e f  u n d e r  A S  2 5 . 3 5 . 0 2 0 .  B o t h  r e m e d i e s  
g r e a t l y  a i d  a v i c t i m  a g a i n s t  f u r t h e r  i n f l i c t i o n  o f  d o m e s t i c  
v i o l e n c e .  U n d e r  b o t h  f o r m s  o f  i n j u n c t i o n s ,  t h e  c o u r t  m a y  i s s u e  
a n y  o r d e r  it d e t e r m i n e s  to b e  n e c e s s a r y  for t h e  p r o t e c t i o n  o f  
the t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 
m i n o r  c h i l d  in the c a r e  o f  the p e t i t i o n e r .

A n  i n j u n c t i o n  m a y  i n c l u d e  s u c h  p r o v i s i o n s  w h i c h :

r e s t r a i n  t h e  r e s p o n d e n t  f r o m  s u b j e c t i n g  the 
p e t i t i o n e r  t o  d o m e s t i c  v i o l e n c e ;

d i r e c t  the r e s p o n d e n t  to v a c a t e  t h e  h o m e  o f  the 
p e t i t i o n e r ;

r e s t r a i n  t h e  r e s p o n d e n t  f r o m  c o m m u n i c a t i n g  d i r e c t­
ly or i n d i r e c t l y  w i t h  the p e t i t i o n e r ;  o r  
d i r e c t  the r e s p o n d e n t  to p a y  m e d i c a l  e x p e n s e s  
i n c u r r e d  b y  t h e  p e t i t i o n e r  as a r e s u l t  o f  t h e



d o m e s t i c  v i o l e n c e .

A Model State Act: Remedies for Domestic Violence advocates 
that the remedies created by law be made available to as broad a 
group of victims as possible.

In the c o m m e n t s  to t h e  M o d e l  Act, it is s t a t e d  that:

C h r o n i c  v i o l e n c e  o c c u r s  in m a n y  i n t i m a t e  r e l a t i o n s h i p s  
d i r e c t e d  t o w a r d  s p o u s e s ,  c h i l d r e n ,  p a r e n t s ,  lovers, 
s i b l i n g s ,  a n d  o t h e r s .  O f t e n  the v i o l e n c e  c o n t i n u e s  
an d  e v e n  e s c a l a t e s  a f t e r  a r e l a t i o n s h i p  is t e r m i n a t e d .  
P a t t e r n s  o f  v i o l e n c e  m a y  d e v e l o p  in r e l a t i o n s h i p s  in 
w h i c h  t h e  p a r t i e s  a r e  n o t  and h a v e  n e v e r  b e e n  
c o h a b i t i n g .  L a w s  t h a t  fail to p r o v i d e  b r o a d  c o v e r a g e  
m i g h t  b e  i n t e r p r e t e d  as l e g i s l a t i v e  c o n d o n a t i o n  of 
v i o l e n c e  in t h e  e x c l u d e d  r e l a t i o n s h i p s .

H o w e v e r ,  s i n c e  t e m p o r a r y  r e s t r a i n i n g  o r d e r s ,  s u c h  as p r o v i d e d  
u n d e r  AS 2 5 . 3 5 . 0 2 0 ,  can be  o b t a i n e d  o n  an e x p e d i t e d  b a s i s  
w i t h o u t  n o r m a l  r e q u i r e m e n t s  o f  n o t i c e  to t h e  p e r p e t r a t o r  o f  the 
a buse, a p p l i c a t i o n  s h o u l d  b e  c a r e f u l l y  s c r u t i n i z e d .  B e c a u s e  of 
this, t h e  r e v i s i o n s  a d v a n c e d  b y  SB 29 h a v e  b e e n  r e v i e w e d  by 
t h o s e  in t h e  f i e l d  a n d  r e p r e s e n t  a s a t i s f a c t o r y  c o m p r o m i s e  w h i c h  
p r o v i d e s  a d d i t i o n a l  p r o t e c t i o n  for v i c t i m s  of  v i o l e n c e ,  p r i m a r­
ily e l d e r s  a n d  c h i l d r e n .  W h i l e  o t h e r s  o u t s i d e  o f  t h e s e  c l a s s e s  
m a y  b e c o m e  v i c t i m s  o f  v i o l e n c e ,  the e x i s t i n g  c r i m i n a l  a s s a u l t  
s t a t u t e s  a r e  a v a i l a b l e  a n d  p r o v i d e  p r o t e c t i o n  t h r o u g h  t h e  a r r e s t  
a n d  p r o s e c u t i o n  o f  the p e r p e t r a t o r .

T h e s e  r e v i s i o n s  h a v e  b e e n  a d v o c a t e d  b y  p e r s o n s  w h o  w o r k  w i t h  
v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e r e  h a s  b e e n  a n  i n c r e a s e  in 
e l d e r  a b u s e ,  a n d  it is h o p e d  t h a t  by i n c l u d i n g  p a r e n t s  a n d  
g r a n d p a r e n t s  t h a t  m a n y  o l d e r  v i c t i m s  w i l l  b e  a b l e  to s e e k  
p r o t e c t i o n  t h r o u g h  p e t i t i o n i n g  the c o u r t  f o r  i n j u n c t i o n s  a g a i n s t  
f u r t h e r  v i o l e n c e .  M a n y  c a s e s  o f  e l d e r  a b u s e  o c c u r  b e t w e e n  
p e r s o n s  n o t  l i v i n g  t o g e t h e r  a n d  t h e r e f o r e  a r e  n o t  p r e s e n t l y  
c o v e r e d  u n d e r  t h e  s t a t u t e s .

L a s t  s e s s i o n  a s i m i l a r  b i l l  w a s  i n t r o d u c e d ,  SB 477. T h e  f o l l o w­
ing c o m m e n t s  w e r e  s u b m i t t e d  as p a r t  o f  p o s i t i o n  papers.

C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t :

" A d d i n g  t h i s  s e c t i o n  p r o t e c t s  p a r e n t s  a n d  g r a n d p a r e n t s  
w h o  d o  n o t  l i v e  w i t h  t h e  p e r p e t r a t o r  o r  b y  a l l o w i n g  .
. . a r e s t r a i n i n g  o r d e r  to be  i s s u e d  for a c t s  of 
v i o l e n c e  c o m m i t t e d  a g a i n s t  them. I n c i d e n c e s  of  
v i o l e n c e  h a v e  o c c u r r e d  b e t w e e n  p a r e n t s  a n d  a d u l t  
c h i l d r e n  in  w h i c h  t h e  p a r e n t s  a r e  a f r a i d  f o r  t h e i r  
s a f e t y  a n d  y e t  h a v e  l i t t l e  r e c o u r s e  t o  p r o t e c t  t h e m­
se l v e s  if t h e y  do n o t  l i v e  w i t h  t h e  p e r p e t r a t o r .  T h i s  
c h a n g e  w o u l d  a l l o w  t h e m  to g e t  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r  t o  p r o t e c t  t h e m s e l v e s .  . . . A l ­
t h o u g h  s t a t i s t i c s  o n  e l d e r  a b u s e  in A l a s k a  are not



c o m p l e t e  b e c a u s e  o f  the newness o f  t h e  l e g i s l a t i o n  
t h a t  r e q u i r e s  r e p o r t i n g ,  people f r o m  d i f f e r e n t  c o m­
m u n i t i e s  h a v e  i n d i c a t e d  t here is a n e e d  to p r o t e c t  
p a r e n t s  a n d  g r a n d  p a r e n t s ,  p a r t i c u l a r l y  w h e n  th e y  are 
e l d e r l y .  M u r d e r s  in B e t h e l  and N o m e  w i t h i n  the 
l a s t  six m o n t h s  s u b s t a n t i a t e  t h i s  n e e d . "

A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t :

" L a s t  y e ar, t h e  L e g i s l a t u r e  gave t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  s t a t u t o r y  a u t h o r i t y  to 
r e c e i v e  a n d  a c t  o n  r e p o r t s  of a b u s e  o f  the e l derly.
S i n c e  the l a w ' s  e n a c t m e n t  in S e p t e m b e r  1983, 17 c a s e s  
o f  e l d e r l y  a b u s e  h a v e  b e e n  r e p o r t e d  to the 
D e p a r t m e n t ' s  D i v i s i o n  o f  A d u l t  a n d  A g i n g  S e r v i c e s .
T h e  m a j o r i t y  o f  t h o s e  c a s e s  i n v o l v e d  the i n f l i c t i o n  of 
p h y s i c a l  a b u s e  u p o n  the e l d e r l y  p e r s o n  by  a son or 
o t h e r  m a l e  f a m i l y  m e m b e r .  This i n f o r m a t i o n  
c o r r e s p o n d s  w i t h  i n f o r m a t i o n  r e c e i v e d  fr o m  d o m e s t i c  
v i o l e n c e  p r o g r a m s ,  w h o  r e p o r t  t h a t  c a s e s  o f  e l d e r l y  
a b u s e  m o s t  o f t e n  i n v o l v e  the p h y s i c a l  a b u s e  o f  an 
e l d e r l y  p a r e n t  or g r a n d p a r e n t  by t h a t  p e r s o n ' s  son or 
g r a n d s o n ,  a n d  i n v o l v e s  c a s e s  in w h i c h  the v i c t i m  a n d  
p e r p e t r a t o r  l i v e  s e p a r a t e l y . "

Also, a c c o r d i n g  to w o r k e r s  in the field, c o u r t s  ha v e  q u e s t i o n e d  
w h e t h e r  o r  n o t  c h i l d r e n  w e r e  i n t e n d e d  t o  c o m e  u n d e r  the p r o t e c­
tion a f f o r d e d  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  C h i l d r e n  t h a t  live 
w i t h i n  t h e  same d w e l l i n g  as t h e  p e r p e t r a t o r  are c o v e r e d  u n d e r  
the p r e s e n t  d e f i n i t i o n .  H o w e v e r ,  t h o s e  w h o  are v i c t i m i z e d  by 
p e r s o n s  l i v i n g  o u t s i d e  o f  t h e  h o m e . a r e  not. W i t h  the i n c l u s i o n  
of  " c h i l d "  u n d e r  A S  2 5 . 3 5 . 0 6 0 ,  there w i l l  b e  no  q u e s t i o n  th a t  
c h i l d r e n  s h o u l d  be a b l e  to s e e k  p r o t e c t i o n  u n d e r  t h a t  c h a p t e r .  
This i n c l u s i o n  a l l o w s  a b u s e d  children, o f t e n  t h r o u g h  g u a r d i a n s  
ad litem, to p e t i t i o n  the c o u r t  for a p r o t e c t i v e  r e s t r a i n i n g  
order. A n  e x a m p l e  o f  t h i s  t y p e  of a b u s i v e  s i t u a t i o n  is w h e r e  a 
child h a s  b e e n  v i c t i m i z e d  b y  a pa r e n t  t h a t  d o e s  not a n d  n e v e r  
did li v e  in the h o u s e h o l d  a n d  is in n e e d  o f  p r o t e c t i o n  f r o m  
fu r t h e r  ab u s e .



FOOTNOTES

^ L e r m a n ,  A  M o d e l  S t ate Act: R e m e d i e s  for D o m e s t i c
A b u s e , 21 Harv. J. on Legis. 61 (1984), p . 74.



MEMORANDUM

TO: SENATOR JAN FAIKS

FROM: ELIZABETH J. HICKERSON

SUBJECT: SB 29

DATE: JANUARY 28, 1985

SB 29 expands the class of individuals who may seek relief under the domestic 
violence statute and Title 12, to include "parent, grandparent, and child of 
the respondent". Several items need to be reviewed prior to the hearing on 
January 31.

1. What people does this bill seek to protect? Answer: parents of the
respondent, grandparents of the respondent and children of the respondent. 
Presently, all people living in the same dwelling with the respondent are 
provided protection under the domestic violence statute and Title 12. However, 
when elders and children, not living with the respondent, are abused by the 
respondent they are not technically able to petition the court for a 
protective order.

In the 3rd Judicial District, as a practical matter, when spouses or former 
spouses petition the court for a protective order, all members of the 
petitioners' household who have been subjected to the abuse are included in 
the order. It is unclear whether or not this is the uniform practice 
throughout the state. Because of this, it is felt that a uniform law is 
needed to provide protection for children and certain elders abused by, but 
living apart fron the respondent.

CHILDREN. In addition, the Department of Law and the Court System have asked: 
Who should be able to petition the court on behalf of children? Answer: 
parents, guardians and legal custodians of the child. Without these 
restrictions, two potential abuses of the system exist: a juvenile who is
upset with his/her parents jnay seek a protective order not based on 
substantial facts or another person, such as a neighbor, who disagrees with a 
family's discipline practices nay seek a protective order. Both the juvenile 
and the other person nay, under present law, report the harm to Family and 
Youth Services which will investigate the case and take appropriate action.



A child must petition the court for available relief unc.er this chapter 
by or through a parent, guardian or legal custodian.

If the inclusion of children remains controversial following this amendment, 
the Council on Domestic Violence and Sexual Assault and the Network on 
Domestic Violence and Sexual Assault both suggest eliminating "child" fron the 
bill. Both believe that providing protection for the elderly through court 
orders is the number one priority that SB 29 addresses. Last session a 
similar bill passed the Senate, but failed to pass the House.

ELDERS. In 1983, the legislature enacted AS 47.24, Protection of the Elderly. 
This chapter outlines procedures, including mandator;/ reporting and protective 
services, which must be followed for abused elders . Since the enactment of 
this law, reports of abused elders have increased statewide. Often the elders 
are abused by family members„ If the elder is living in the same dwelling as 
the abuser, the elder may seek a protective order under the domestic violence 
statute. If the elder is living apart fron the abuser, no such protective 
order is available.

During the interim the addition of "elder" was discussed with professionals.
It was felt that since protective orders are extraordinary measures that the 
persons able to seek such relief should be limited. Therefore, SB 29 limits 
the class to "parents and grandparents" of the respondent. These are the most 
likely persons that need protection. Other abused elders may seek protection 
through the Department of Health and Social Services, or may report the 
incident to the local law enforcement agency.

SB 29 needs to specifically state "parents of the respondent and grandparents 
of the respondent" or should be accompanied by a letter of intent clarifying 
the fact that only parents and grandparents of the respondent are able to 
u t i i ^ e  the protective order procedures.

Therefore, SB 29 should be amended to include a sentence:



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER

SB 29

"An Act relating to domestic violence."

The Council on Domestic Violence and Sexual Assault supports SB 29 with the 
revision described below. Adding a parent, grandparent, or child of the 
respondent to AS 25.35.060 protects parents, grandparents and children who 

do not live with the perpetrators by allowing them to receive an injunctive 
relief order to restrain the infliction of further domestic violence 
against them. In order to be consistent with the statutes, this wording 
should also be added to AS 12.25.030(b) which permits warrantless arrests 
when there is reasonable cause for the peace officer to believe domestic 
violence has been committed.

Incidences of violence have occurred between parents and adult children in 
which the parents are afraid for their safety and yet have little recourse 
to protect themselves if they do not live with the perpetrator. Although 
statistics on elder abuse in Alaska are not complete because of the nev/ness 
of the legislation that requires reporting, people from different 
communities have indicated there is a need to protect parents and 
grandparents, particularly when they are elderly. Adding this section also 
protects children who are not living with the perpertrator, but need to be 
protected from domestic violence directed toward them.

Department of Public Safety
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T he  A la s ka  N e t w o r k  on Domestic Violence and Sexual Assault, a non-prc'it 

c orporation r e p r e s en t in g 20 domestic violence and sexual assault programs s ta te­

wide, supports SB29 to change the definition of "domestic violence" in the 
ex is ti ng  statute. .

Un d er  current law, a person suffering abuse from a spouse of former spouse, 

a me mb er  of the "social unit" comprised  ̂ o^ those living together w it h  the 

abuser, or a person w ho  is or has lived wi th  the abuser in a spousal relationship 

can s e e k  protection f ro m  further harm through means of a relief order.

T h i s  bill w o u l d  provide that same protection to a parent, grandparent, or 

child of an a b us e r who is not living with that abusive individual. It is the 

N e t w o r k’s position that such a provision is necessary in order to protect 

parents and g ra ndparents from abuse by their adult children or grandchildren, 

and to protect ch il dr en  who are not living w i t h  their parents.

P a ss ag e of this bil l would enable those currently unprotected to seek 

and o bt ai n a restra in in g order against the abusive individual.and restrain the 
abuser from i nf l ic t in g further harm.

T h e  Network wo uld  suggest that, for purposes of consistency, this word in g 

also b e  included in AS 12.25.030(b), which permits warantless arrests when there 

is r ea sonable ca us e for a  peace officer to believe that domestic violence has 
been committed.

1 r \  C/Cl a M D h  _LL4Q II IN C '/III A V A Q U  A  O O Q C v l  ( O C ^ l )
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SU B J E C T :  CS S e n a t e  B i l l  29

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  S e n a t e  H E S S  C o m m i t t e e

FROM: M i k e  F. F o r d  / ' 4
L e g i s l a t i v e  C o u n s e l

TOUCHY STAUCAPIIOt 
JUNiAU. AlASKA 9981 I 

907  165 3BOO

In r e v i e w i n g  C S S B  29 a q u e s t i o n  o c c u r r e d  c o n c e r n i n g  the use 
o f  t h e  t e r m  " c h i l d "  in s e c t i o n  three. It a p p e a r s  th a t  the 
t e r m  is m e a n t  to r e f e r  to t h o s e  p e r s o n s  w h o  are s t i l l  u n d e r  
the s u p e r v i s i o n  or c o n t r o l  o f  a p a r e n t  or g u a r d i a n ,  and u n ­
ab l e  to r e p r e s e n t  t h e m s e l v e s  d i r e c t l y  in court. U n d e r  p r e­
sent law, a p e r s o n  b e c o m e s  an a d u l t  for p u r p o s e s  of b r i n g i n g  
or d e f e n d i n g  a c o u r t  a c t i o n  w h e n  t h e y  t u r n  18, h o w e v e r  the 
r e l a t i o n s h i p  of p a r e n t / c h i l d  c o n t i n u e s  in t o  the a d u l t  years. 
T h e  l a n g u a g e  u s e d  r a i s e s  the p o s s i b i l i t y  th a t  a d u l t s  w h o  are 
s e e k i n g  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e ,  as w e l l  as c h i l d r e n ,  
w o u l d  b e  r e q u i r e d  to p u r s u e  c o u r t  r e l i e f  t h r o u g h  a p a r ent, 
g u a r d i a n  or l e g a l  c u s t o d i a n .  T h e  s i t u a t i o n  c o u l d  p e r h a p s  be 
r e m e d i e d  b y  i n s e r t i n g  the w o r d  " m i n o r "  in f r o n t  of the w o r d  
" c h i l d " ,  as is done in A S  2 5 . 3 5 . 0 2 0 ( b ) ( 1 ) ,  c o n c e r n i n g  
e m e r g e n c y  i n j u n c t i v e  relief.

M F F :oj b 
J l l / 0 4 9
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