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§ 08.03.010 A l a s k a Sta tu tes § 08.03.010

E d itor 's  notes. —  This section was C ross  re fe ren ces . — As to 
redrafted by the revisor of statutes to constitutionality o f  ch. 102, SLA 1976, see
remove personal pronouns in conform ity notes to AS 09.55.536 and Alas. Const.,
with AS 01.05.031(cl and § 4, Chapter 58, art. II, § 14.
SLA 1982.

Chapter 03. Termination, Continuation and 
Reestablishment o f Regulatory Boards.

S ection  S ection
10. Termination dates for regulatory 20. Procedures governing termination, 

boards transition and continuation

C ross  re feren ces . —  As to review o f the 
activities o f  agencies, boards and 
commissions, see AS 44.66.010 et seq.

Sec. 08.03.010. Termination dates for regulatory boards, (a) 
Boards listed in this subsection have a termination date o f June 30, 
1979:

(1) Repealed by § 3 ch 36 SLA 1980.
(2) Repealed by 8 3 ch 40 SLA 1980.
(3) Repealed by § 3 ch 87 SLA 1980.
(4) Repealed by 8 3 ch 74 SLA 1979.
(5) Repealed by 8 3 ch 39 SLA 1980.
(6) Repealed by 8 3 ch 37 SLA 1980.
(7) Repealed by 8 3 ch 38 SLA 1980.
(8) Repealed by 8 3 ch 41 SLA 1980.
(9) Repealed by 8 3 ch 67 SLA 1980.
(10) Repealed by 8 2 ch 43 SLA 1980.
(11) Repealed by 8 3 ch 42 SLA 1980.
(b) Boards listed in this subsection have a termination date o f June 

30, 1980:
(1) Repealed by 8 15 ch 82 SLA 1980.
(2) Repealed by 8 5 ch 159 SLA 1980.
(3) Collection Agency Board (AS 08.24.011) (obsolete);
(4) Repealed by § 5 ch 159 SLA 1980.
(5) Repealed by 8 11 ch 71 SLA 1980.
(6) Repealed by 8 7 ch 72 SLA 1980.
(7) Repealed by 8 2 ch 53 SLA 1981.
(8) Repealed by 8 8 ch 143 SLA 1980.
(9) Repealed by 8 42 ch 167 SLA 1980.
(10) Repealed by 8 2 ch 153 SLA 1980.
(11) Repealed by 8 13 ch 52 SLA 1981.
(c) The following boards have the termination date provided by this 

subsection:
(1) Board o f Nursing (AS 08.68.010) —  June 30, 1983.
(2) Board o f Chiropractic Examiners (AS 08.20.010) —  June 30, 

1984.
10



§ 08.03.010 § 08.03.010 B us iness a n d P rofess ions § 08.03.010
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late o f June

(3) Board o f Examiners in Optometry (AS 08.72.010) — June 30, 
1984.

(4) Board o f Pharmacy (AS 08.S0.010) —  June 30, 1984.
(5) Board o f Dispensing Opticians (AS 08.71.010) —  June 30, 1985.
(6) Board o f Dental Examiners (AS 08.36.010) — June 30, 1986.
(7) Board o f Veterinary Examiners (AS 0S.98.010) — June 30 ,1985 .
(8) State Physical Therapy Board (AS 08.84.010) — June 30, 1986.
(9) Board o f Nursing Home Administrators (AS 08.70.010) — Jui ■» 

30, 1986.
(10) Board o f Psychologist and Psychological Associate Examiners 

(AS 08.86.010) —  June 30, 1982.
(11) State Medical Board (AS 08.64.010) — June 30, 1983.
(12) Board o f Marine Pilots (AS 08.62.010) —  June 30, 1983.
(13) Board o f Welding Examiners (AS 08.99.010) — June 30, 1981 

(obsolete).
(14) Board o f Electrical Examiners (AS 08.40.010) — June 3C, 1986.
(15) State Board o f Registration for Architects, Engineers, and Land 

Surveyors (AS 08.48.011) —  June 30, 1984.
(16) Board o f Barbers and Hairdressers (AS 08.13.010) —  June 30, 

1984.
(17) Board o f Public Accountancy (AS 08.04.010) —  June 30, 1984.
(18) Real Estate Commission (AS 08.88.011) —  June 30, 1986.
(19) Board o f Governors o f the Alaska Bar Association (AS 

08.08.040) —  June 30, 1985.
(20) Guide Licensing and Control Board (AS 08.54.010) —  June 30, 

1982.
(d) Repealed by § 3 ch 74 SLA 1979.
(e) Repealed by § 3 ch 74 SLA 1979. (S 2 ch 149 SLA 1977; am §§ 1, 

3 ch 74 SLA 1979; am §§ 1, 3 ch 36 SLA 1980; am §§ 1, 3 ch 37 SLA 
1980; am §§ 1, 3 ch 38 SLA 1980; am S§ 1, 3 ch 39 SLA 1980; am §§ 1, 
3 ch 40 SLA 1980; am §§ 1, 3 ch 41 SLA 1980; am §§ 1, 3 ch 42 SLA 
1980; am §§ l ,2 c h 4 3 S L A  1980; am 1 ,3  ch 67 SLA 1980; am §§ 10, 
11 ch 71 SLA 1980; am §§ 6, 7 ch 72 SLA 1980; am §§ 2 ,1 5  ch 82 SLA 
1980; am §§ l ,3 c h 8 7 S L A  1980; am §§ 7 .8  ch 143 SLA 1980; am §§ 1, 
2 ch 153 SLA 1980; am §§ 2, 5 ch 159 SLA 1980; am §§ 41, 42 ch 167 
SLA 1980; am §§ 1, 13 ch 52 SLA 1981; am §§ 1, 2 ch 53 SLA 1981; 
am § 1 ch 28 SLA 1982; am § 1 ch 60 SLA 1982; am § 1 ch 96 SLA 
1982)

led by this 

June 30,

R e v iso r ’s n otes. —  Subsection (c) was 
rearranged by the revisor o f  statutes pur­
suant to AS 01.05.031 to conform to a log­
ical arrangement o f the subject matter.

C ross re fe ren ces . —  For present provi­
sions covering the subject matter o f sub­
section (c) as it read prior to the 1979 
amendment and o f form er subsections (d) 
and (e), see AS 08.03.020.

E ffe c t o f  am endm ents. —  The 1979 
amendment repealed paragraph (4) o f  sub­
section (a), which read: "Board o f  Nursing 
(AS 08.68.010)," rewrote subsection (c), 
and repealed subsections (d) and (e), which 
read: "The termination, dissolution,
continuation or reestablishment o f  a 
regulatory board shall be governed by the 
legislative oversight procedures o f  AS

11



§ 08.03.010 A l a s k a St a tu te s § 08.03.010

44.66.050" and "A  board scheduled for ter­
mination under this chapter may be con­
tinued or reestablished by the legislature 
for a period not to exceed four years." 
respectively.

The first 1980 amendment repealed 
paragraph (II o f  subsection (a), which 
read: "Board o f Chiropractic Examiners 
(AS 08.20.010)" and added paragraph (2) o f 
subsection (c).

The second 1980 amendment repealed 
paragraph (6) o f subsection (a), which 
read: "Board o f Examiners in Optometry 
(AS 08.72.010)" and added paragraph (3) of 
subsection Ic).

The third 1980 amendment repealed 
paragraph (7) o f  subsection (a), which 
read: "Board o f  Pharmacy (AS 08.80.010)" 
and added paragraph (4) o f  subsection ic).

The fourth 1980 amendment repealed 
paragraph (5) o f  subsection (a), which 
read: "Board o f  Dispensing Opticians (AS
08.71.010)” and added paragraph (5) o f 
subsection (c).

The fifth 1980 amendment repealed 
paragraph (2) o f subsection (a), which 
read: "Board o f  Dental Exam iners (AS
08.36.010)" and added paragraph (6) o f 
subsection (c).

The sixth 1980 amendment repealed 
paragraph (8) o f subsection (a), which 
read: "Board o f  Veterinary Examiners (AS
08.98.010)” and added paragraph (7) o f 
subsection (c).

The seventh 1980 amendment repealed 
paragraph (11) o f subsection (a), which 
read: "Physical Therapy Board (AS
08.84.010)” and added paragraph (8) o f 
subsection (c),

The eighth 1980 amendment repealed 
paragraph (10) o f subsection (a), which 
read: "Board o f  Nursing Home Adm in­
istrators (AS 08.70.010)” and added para­
graph (9) o f subsection (c).

The ninth 1980 amendm ent repealed 
former paragraph (9) o f  subsection (a), 
which read: "Board o f Psychologist and 
Psychological Associate Exam iners (AS
08.86.010)," and added paragraph (10) o f 
subsection (c).

The tenth 1980 amendm ent repealed 
former paragraph (5) o f  subsection (b), 
which read: "Board o f  Electrical Exam ­
iners (AS 08.40.010),” and added para­
graph (14) o f subsection (c).

The eleventh 1980 amendment repealed 
former paragraph (6) o f subsection (b), 
which read: "State Board o f  Registration 
for Architects, Engineers and Land Sur­
veyors (AS 08.48.011)," and added para­
graph (15) o f  subsection (c).

The twelfth 1980 amendment repealed 
former paragraph (1) o f  subsection lb I. 
which read: "Board o f  Public Accountancy 
(AS 08.04.010)," and added paragraph (17) 
o f  subsection (c).

The thirteenth 1980 amendment 
repealed former paragraph (3) o f  subsec­
tion (a), which read; "State Medical Board 
I AS 08.64.0101," and added paragraph (11) 
o f  subsection (c).

The fourteenth 1980 amendment 
repealed former paragruph (8) o f subsec­
tion (b), which read: "Board o f  Marine 
Pilots (AS 08.62.0101," and added para­
graph (12) o f  subsection (c).

The fifteenth 1980 amendment repealed 
former parugraph (10) o f  subsection (b), 
which read: "Board o f  W elding Examiners 
(AS 08.99.010)," and added paragraph (13) 
o f  subsection (c).

The sixteenth 1980 amendment
repealed paragraphs (2) and (4) o f  subsec­
tion (b), which read, respectively: "Board 
o f Barber Examiners (AS 08.12.010)” and 
"Board o f  Hairdressing and Beauty 
Cultu-e Examiners (AS 08.28.010)" and 
added paragraph (16) o f subsection (c).

The seventeenth 1980 amendment 
repealed paragraph (9) o f  subsection (b), 
which read: "Real Estate Commission (AS
08.88.011)", and added paragraph (18) o f 
subsection (c).

The first 1981 amendment added para­
graph (19) o f  subsection (c) and repealed 
paragraph (11) o f  subsection (b) pertaining 
to the Board o f  Governors o f the Alaska 
Bar Association.

The second 1981 amendment added 
paragraph (20) in subsection (c) and 
repealed paragraph (7) o f  subsection (b) 
pertaining to the Guide Licensing and 
Control Board.

The first 1982 amendment, effective 
May 15, 1982, in paragraph (6) o f  subsec­
tion (c), substituted "June 30, 1986" for 
"June 30, 1982.”

The second 1982 amendment, effective 
May 28,1982, substituted "June 30, 1986” 
for "June 30, 1982” in paragraph (14) o f  
subsection (c).

The third 1982 amendment, effective 
June 15, 1982, substituted "1986” for 
"1982” in paragraph (18) o f  subsection (c).

E d ito r ’s notes. —  Paragraph (20) o f  
subsection (c) was originally enacted as 
paragraph (19) o f  that subsection but was 
renumbered by the re visor o f  statutes pur- 
ouant to AS 01.05.031(b).

12
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§ 08.03.010 § 08.03.020 B u s in e s s  a n d  P h o f e s s io n s § 08.03.020

Sec. 08.03.020. P ro c ed u re s  gove rn ing  te rm ination , tran s ition  
and con tinuation , (a) Upon termination, each board listed in AS 
08.03.010 shall continue in existence until June 30 o f the next 
succeeding year for the purpose o f concluding its affairs. During this 
period, termination does not reduce or otherwise lim it the powers or 
authority o f each board. One year after the date o f termination, a board 
not continued shall cease a ll activities.

(b) The termination, dissolution, continuation or reestablishment o f 
a regulatory board sha ll be governed by the legislative oversight proce­
dures o f AS 44.66.050.

(c) A board scheduled for termination under AS 08.03.010 — 
08.03.020 may be continued or reestablished by the legislature for a 
period not to exceed four years unless the board is continued or 
reestablished for a longer period under AS 08.03.010. (§ 2 ch 74 SLA 
1979; am § 2 ch 36 SLA 1980; am § 2 ch 37 SLA 1980; am § 2 ch 38 
SLA 1980; am 8 2 ch 39 SLA 1980; am § 2 ch 40 SLA 1980; am § 2 ch 
41 SLA 1980; am § 2 ch 42 SLA 1980; am § 2 ch 67 SLA 1980; am § 2 
ch 87 SLA 1980)

R e v iso r ’s notes. —  AS 08.03.020 as 
added by sec. 2, ch. 74, SLA 1979 derives 
from former AS 08.03.010(c), (d) and (e) 
which were repealed by ch. 74, SLA 1979.

E ffe ct o f  am en dm ents. —  The first,

second, and third 1980 amendments all 
added "unless the board is continued or 
reestablished for a longer period under AS 
08.03.010" to the end o f  subsection (c).

Chapter 04. Accountancy Act o f 1960.
Article
1. Board o f  Public Accountancy (§§ 08.04.010 —  08.04.090) '
2. Certified Public Accountants <§§ 08.04.100 — 08.04.260)
3. Public Accountants (§§ 08.04.270 —  08.04.340)
4. Regulation o f  Accountants (§§ 08.04.350 —  08.04.490)
5. Unlawful Acts and Penalties (§S 08.04.500 — 08.04.650)
6. M iscellaneous Provisions (§§ 08.04.660 —  08.04.670)
7. General Provisions (§§ 08.04.680 — 08.04.690)

C olla tera l re fe re n ce s . —  1 Am. Jur. 
2d, Accountants, St§ 1-21.

Failure o f accountant to procure license 
as affecting validity or enforceability of 
contract. 4 ALR 1087; 30 ALR 834; 42 ALR 
1226; 118 ALR 651.

Construction and application o f  statu­
tory provisions respecting persons who 
may prepare tax returns for others. 10 
ALR2d 1443.

Privilege against disclosure o f matters 
arising out o f transactions or relationship 
between accountant, and client. 38 ALR2d 
670.

Conclusiveness o f statement or decision

o f  accountant or similar third person 
under contract Letween others requiring 
property to be valued by him. 50 ALR2d 
1268.

Liability o f public accountant to third 
parties. 46 ALR3d 979.

Liability o f one preparing income tax 
return for another, for losses or penalties 
resulting from errors in return. 47 ALR3d 
1286.

Tax preparer’s liability to taxpayer in 
connection with preparation o f  tax 
returns. 81 ALR3d 1119.

Accountant's malpractice liability to cli­
ent. 92 A1 R3d 396.

13
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§ 44.66.050 S t a t e  G o v e r n m e n t  § 44.66.050
Sec. 44.66.050. Leg is la tive  oversigh t, (a) Before the termination, 

dissolution, continuation or reestablishment o f a board or commission 
under AS 08.03.010 or AS 44.66.010, or o f an agency program under AS 
44.66.020 and 44.66.030, a committee o f reference o f each house, which 
shall be the standing committee o f legislative jurisdiction as provided 
in the Uniform  Rules o f the Legislature, shall hold one or more 
hearings to receive testimony from the public, the commissioner o f the 
department having administrative responsibility for each named 
board, commission, or agency program, and the members o f the board 
or commission involved. The hearings may be jo in t hearings. The com­
mittee shall also consider the proposed budget o f the board, commis­
sion, or agency program, prepared in accordance with AS 37.07.050(f), 
and the performance audit o f the activities o f the board, commission, 
or agency program, prepared by the legislative audit division as pre­
scribed in AS 24.20.271(1). The committee may consider any other 
report o f the activities o f the board, commission or program, including 
but not limited to annual reports, summaries prepared by the Legisla­
tive A ffairs Agency, and any evaluation or general report o f the 
manner o f conduct o f activities o f the board, commission, or agency 
program prepared by the office o f the ombudsman.

(b) During a public hearing, the board, commission or agency shall 
have the burden o f demonstrating a public need for its continued exis­
tence or the continuation o f the program, and the extent to which any 
change in the manner o f exercise o f its functions or activities may 
increase efficiency o f administration or operation consistent with the 
public interest. v

(c) A determination as to whether a board or commission or agency 
program has demonstrated a public need for its continued existence 
shall take into consideration the following factors:

(1) the extent to which the board, commission or program has 
operated in the public interest;

(2) the extent to which the operation o f the board, commission, or 
agency program has been impeded or enhanced by existing statutes, 
procedures, and practices which it has adopted, and any other matter, 
including budgetary, resource, and personnel matters;

(3) the exlent to which the board, commission or agency has 
recommended statutory changes which are generally o f benefit to the 
public interest;

(4) the extent to which the board, commission or agency has encour­
aged interested persons to report to it concerning the effect o f its regu­
lations and decisions on the effectiveness o f service, economy of service, 
and availability o f service which it has provided;

(5) the extent to which the board, commission or agency has encour­
aged public participation in the making of its regulations and deci­
sions;
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§ 44.66.050 A l a s k a St a tu te s § 44.66.050

(6) the efficiency with which public inquiries or complaints 
regarding the activities o f the board, commission or agency filed with 
it, with the department to which a board or commission is administra­
tively assigned, or with the office o f the ombudsman have been pro­
cessed and resolved;

(7) the extent to which a board or commission which regulates entry 
into an occupation or profession has presented qualified applicants to 
serve the public;

(8) the extent to which state personnel practices, including affirm a­
tive action requirements, have been complied with by the board, com­
mission or agency to its own activities and the area o f activity or 
interest; and

(9) the extent to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agency, board or commission to 
better serve the interests o f the public and to comply with the factors 
enumerated in this subsection.

(d) As to each board, commission, or agency program assigned to it 
for purposes o f review, the committee o f reference shall, not later than 
the 60th day o f the legislative session, submit a report to the presiding 
officer o f the house. The report shall contain a summary o f the findings 
o f the committee as to the compliance o f the board, commission or 
program with the factors enumerated in (c) o f this section, together 
with a summary or recommendations o f the committee as to each o f the 
following:

(1) an identification o f the problems or the needs that the programs 
and activities o f the board, commission or agency are intended to 
address;

(2) a statement, to the extent practicable, o f the objectives o f the 
program o f the board, commission, o r agency program, and its antici­
pated accomplishments;

(3) an identification o f any other programs having sim ilar, con­
flicting or duplicate objectives;

(4) an assessment o f alternative methods o f achieving the purposes 
o f the program;

(5) an assessment o f the consequences o f elim inating the board, com­
mission or program and consolidating its activities with another pro­
gram, or o f funding it at a lower level;

(6) a justification for the recommended continuation or extension o f 
the board, commission or program, and an explanation o f the manner 
in which it avoids duplication o f or conflict with other efforts; and

(7) any other information which, in the opinion o f the committee, 
would improve the performance o f the board, commission or agency 
with respect to its representation o f and responsiveness to the public 
interest.

(e) The committee o f reference may introduce a b ill providing for the 
reorganization or continuation o f the board, commission or agency
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program. No more than one board, commission, or agency program 
shall be continued or reestablished in any legislative bill, and the 
board, commission, or agency program shall be mentioned in the title 
o f the bill. (§ 3 ch 149 SLA 1977)

Sec. 44.66.060. Ex isting  claim s. This chapter shall not cause the 
termination or dismissal o f a claim or right o f a citizen against a board, 
commission or program o f an agency terminated under this chapter 
which is subject to litigation. Claims and rights shall be assumed by 
the department to which the board or commission terminated under 
this chapter was attached for administrative purposes. (§ 3 ch 149 SLA 
1977)

Part 6. State Property.
Chap te r
68. State-Owned Vehicles (§§ 44.68.010 —  44.68.040)
71. Surplus Property (§§ 44.71.010 — 44.71.040)
74. Management and Disposition (§§ 44.74.010 — 44.74.090)

II

I S

Chapter 68. State-Owned Vehicles.
S ection  S ection
10. Use o f state-owned vehicles 30. Exemptions
20. Regulations regarding the use o f  40. Violations

state-owned vehicles

Sec. 44.68.010. Use o f  state-owned vehicles. State-owned vehi­
cles may be used only in the conduct o f state business. A state officer 
or employee may not use or permit the use o f a state-owned vehicle 
except in the conduct o f state business. (§ 1 ch 178 SLA 1959)

C ollatera l re fe ren ces . —  72 Am. Jur. Applicability to public officials or 
2d States, Territories ana Dependencies, employees o f motor vehicle regulations, 19
§ 66. ALR 459; 23 ALR 418.

Responsibility o f  public officer for negli­
gence o f  subordinate in operation o f vehi­
cle, 3 ALR 149.

Sec. 44.68.020. R egu la tions rega rd ing  the use o f state-owned 
vehic les. The Department o f Transportation and Public Facilities 
shall adopt regulations that

(1) define what is the use o f state-owned automotive and mechanical 
vehicles in the conduct o f state business and distinguish this use from 
misappropriation for private use;

(2) prescribe use governing the storage o f state-owned vehicles in 
those locations where storage space, under the jurisdiction o f the 
Department o f Transportation and Public Facilities, is available for 
storage o f state-owned vehicles;
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M E M O R A N D U  M

DATE: F e b r u a r y  7, 1985

TO: M e m b e r s  of the L e g i s l a t u r e

FROM: G e r a l d  L. W i l k e r s o n  fj{ \ 
L e g i s l a t i v e  A u d i t o r  A7f 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

S U BJECT: R e l e a s e  o f  A u d i t s

In a c c o r d a n c e  w i t h  A S  2 4 . 2 0 . 3 1 1 ,  the f o l l o w i n g  ciudit r e p o r t s  
w e r e  a p p r o v e d  for r e l e a s e  b y  the L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  to the L e g i s l a t u r e  a n d  the p u b l i c  o n  F e b r u a r y  6,

" A  R e p o r t  o n  the A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  
E d u c a t i o n ,  M e m o r i a l  S c h o l a r s h i p  R e v o l v i n g  L o a n  Fund, 
F o r  the F i s c a l  Y e a r  E n d e d  J u n e  30, 1984."

"A  R e p o r t  o n  the O f f i c e  of the G o v e r n o r  a n d  the D e ­
pa r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  C o a s t a l  
Zone M a n a g e m e n t ,  C o a s t a l  E n e r g y  Impact, and F e d e r a l  
E m e r g e n c y  M a n a g e m e n t  A g e n c y  P r o g r a m s , F o r  the G r a n t  
P e r i o d s  E n d i n g  J u n e  30, 1982, A u g u s t  31, 1982, S e p­
te m b e r  30, 1982, J u n e  30, 1983, a n d  S e p t e m b e r  30,
19 8 3 . "

" A  P e r f o r m a n c e  R e p o r t  on  the B o a r d  of G o v e r n o r s  of 
the A l a s k a  B a r  A s s o c i a t i o n ,  D e c e m b e r  15, 1984."

E n c l o s e d  for y o u r  c o n v e n i e n c e  are s h o r t  d i g e s t s  c o v e r i n g  e a c h  
audit. S h o u l d  y o u  d e s i r e  a c o p y  of the c o m p l e t e d  r e p o r t s ,  
t h e y  a r e  a v a i l a b l e  t h r o u g h  o u r  o f f i c e  (465-3830).

1985:

E n c l o s u r e s
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J a n u a r y  3, 1985

S U M M A R Y  OF: A  P e r f o r m a n c e  R e p o r t  o n  the B o a r d  o f  G o v e r n o r s
of the A l a s k a  B a r  A s s o c i a t i o n ,  D e c e m b e r  15, 1984.

P U R P O S E  OF  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  ( s u nset l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of the B o a r d  of G o v e r n o r s  o f  the A l a s k a  Bar 
A s s o c i a t i o n  to d e t e r m i n e  if t h e r e  is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the B o a r d  has b e e n  
o p e r a t i n g  in a n  e f f i c i e n t  a n d  e f f e c t i v e  mann e r .

R E P O R T  C O N C L U S I O N

In o u r  o p i n i o n ,  the B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  
A s s o c i a t i o n  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  a n d  
l i c e n s i n g  of q u a l i f i e d  legal p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  t h a t  p e r s o n s  l i c e n s e d  
to p r a c t i c e  law are q u a l i f i e d  a n d  b y  a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  a n d  e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  pro c e s s .

F I N D I N G S  A M D  R E  C O M M E N E 1 A T  IONS

1. T h e  B o a r d  of G o v e r n o r s  of  the A l a s k a  B a r  A s s o c i a t i o n  
(ABA) s h o u l d  take p r o m p t  a c t i o n  to r e d u c e  b o t h  the 
n u m b e r  of b a c k l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a ses 
an d  the l e n g t h  of time it takes to b r i n g  an i n v e s t i g a­
tion to a c o n c l u s i o n !

As o f  O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 cases p e n d i n g  d i s c i p l i n a r y  cr e t h e r  p r o c e e d i n g s  and a n  
a d d i t i o n a l  165 c a s e s  u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an 
a n a l y s i s  of 21 c a s e s  r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
days t h e s e  c a ses w e r e  op e n  w a s  317, r a n g i n g  f r o m  56 to 943 
d a y s .

2. T h e  A B A  s h o u l d  c o m p l y  w i t h  the p u b l i c  n o t i c e  r e q u i r e­
me n t s  of AS 08. 0 8 . 0 7 5 .

C h a p t e r  52, S L A  1981 a m e n d e d  the A l a s k a  I n t e g r a t e d  B a r  A c t  
(AS 08.08) to b r i n g  m e e t i n g s  of the B o a r d  of G o v e r n o r s  u n d e r



the p u b l i c  m e e t i n g  statutes, AS 4 4 . 6 2 . 3 1 0  and .312. M o r e  
s p e c i f i c a l l y ,  the Bar A c t  w a s  a m e n d e d  to r e q u i r e  that the 
p u b l i c  s h all b e  g i v e n  30 days n o t i c e  of m e e t i n g s  of the 
Board, e x c e p t  for e m e r g e n c y  m e e t i n g s .

T he A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i nce e n a c t m e n t  of this statute.

3. The A B A  s h o u l d  se e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  
f o r  a d m i s s i o n  be f i n g e r p r i n t e d  to d e t e r m i n e  w h e t h e r - the 
a p p l i c a n t  has a r e c o r d  of c r i m i n a l  c o n v i c t i o n s .

In c o n d u c t i n g  its m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  of the a p p l i­
cants, the A B A  s u b m i t s  the f i n g e r p r i n t  c a r d s  to the A l a s k a  
S t a t e  T r o o p e r s  for a c r i m i n a l  r e c o r d s  check. H o w e v e r ,  this 
r e c o r d s  c h eck is r e s t r i c t e d  to i n f o r m a t i o n  c o n t a i n e d  in the 
S t a t e ' s  i n f o r m a t i o n  system. The F e d e r a l  B u r e a u  of I n v e s t i­
gat i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  a c c e p t  t h ese 
f i n g e r p r i n t  cards for p r o c e s s i n g  w i t h o u t  a s p e c i f i c  s t a t u t e  
a u t h o r i z i n g  the A B A  to r e q u i r e  f i n g e r p r i n t i n g  as an a d m i s s i o n  
r e q u i r e m e n t .

4. T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  
r e q u i r e m e n t s  for m e e t i n g s  of the B o a r d  of G o v e r n o r s .

A r t i c l e  V, S e c t i o n  9 of the A s s o c i a t i o n ' s  b y l a w s  p r o v i d e s  
that fi v e  m e m b e r s  of the B o a r d  c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  Th i s  s e c t i o n  h a s  n o t  b e e n  a m e n d e d  to r e f l e c t  the 
s t a t u t o r y  i n c r e a s e  in the t o t a l  m e m b e r s h i p  of the Board.

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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N o v e m b e r  21, 1984

S U M M A R Y  OF: A  R e p o r t  on the O f f i c e  of the G o v e r n o r  a n d  the
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Aff a i r s ,  
C o a s t a l  Zo n e  M a n a g e m e n t ,  C o a s t a l  E n e r g y  Impact, 
a n d  F e d e r a l  E m e r g e n c y  M a n a g e m e n t  A g e n c y  P r o­
grams, F o r  the G r a n t  P e r i o d s  E n d i n g  b e t w e e n  
J u n e  30, 1982, and S e p t e m b e r  30, 1983.

P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  T i t l e  24 of the A l a s k a  
S t a t u t e s  and c o n t r a c t s  w i t h  the O f f i c e  o f  the G o v e r n o r  (OG) 
a n d  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  ( D C R A ) , 
we c o n d u c t e d  an e x a m i n a t i o n  of the C o a s t a l  Z o n e  M a n a g e m e n t ,  
C o a s t a l  E n e r g y  Impact, and F e d e r a l  E m e r g e n c y  M a n a g e m e n t  
P r o g r a m s  to d e t e r m i n e :

1. If F e d e r a l  f i n a n c i a l  r e p o r t s  s u b m i t t e d  to p e r t i n e n t
F e d e r a l  a g e n c i e s  are f a i r l y  p r e s e n t e d .

2. T h e  e x t e n t  O G  a n d  D C R A  h a v e  c o m p l i e d  w i t h  p r o v i s i o n s  
of F e d e r a l  laws and r e g u l a t i o n s , as e m b o d i e d  in the 
U.S. O f f i c e  of M a n a g e m e n t  and B u d g e t  C i r c u l a r  A-102, 
A t t a c h m e n t  P.

F I N A N C I A L  S T A T E M E N T S

In our opiiiion, the f i n a n c i a l  s t a t e m e n t s  p r e s e n t  f a i r l y  the 
r e c e i p t s  and e x p e n d i t u r e s  a r i s i n g  f r o m  c a s h  t r a n s a c t i o n s  for
the O f f i c e  o f  G o v e r n o r ' s  a n d  the D e p a r t m e n t  of C o m m u n i t y  a n d
R e g i o n a l  A f f a i r s '  C o a s t a l  Zone M a n a g e m e n t ,  C o a s t a l  E n e r g y  
Impact, and F e d e r a l  E m e r g e n c y  M a n a g e m e n t  A g e n c y  Progr a m s ,  
for the g r a n t  p e r i o d s  e n d i n g  b e t w e e n  J u n e  30, 1982, a n d  
S e p t e m b e r  30, 1983.
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N o v e m b e r  30, 1984

S U M M A R Y  OF: A  R e p o r t  o n  the A l a s k a  C o m m i s s i o n  on P o s t s e c o n­
da r y  E d u c a t i o n ,  M e m o r i a l  S c h o l a r s h i p  R e v o l v i n g  
L o a n  Fund, F o r  the F i s c a l  Y e a r  E n d e d  J u n e  30, 
1984.

P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 of t h e  A l a s k a  
S t a t u t e s ,  an e x a m i n a t i o n  of the A l a s k a  C o m m i s s i o n  o n  P o s t­
se c o n d a r y  E d u c a t i o n ,  M e m o r i a l  S c h o l a r s h i p  R e v o l v i n g  L o a n  
F u n d  was c o n d u c t e d  to:

1. D e t e r m i n e  if the f i n a n c i a l  s t a t e m e n t s  p r e s e n t  fairly, 
the f i n a n c i a l  p o s i t i o n ,  r e s u l t s  of o p e r a t i o n s ,  a n d  
c h a n g e s  in f i n a n c i a l  p o s i t i o n  f o r  the Fund, f o r  the 
F i s c a l  Y e a r  e n d e d  J u n e  30, 1984.

2. D e t e r m i n e  the c o m p l i a n c e  b y  the A l a s k a  C o m m i s s i o n  on 
P o s t s e c o n d a r v  E d u c a t i o n  w i t h  the a p p l i c a b l e  S t a t e  s t a t­
ut e s  a n d  r e g u l a t i o n s  g o v e r n i n g  f i s c a l  a c t i v i t i e s  o f  the 
Fund.

F I N A N C I A L  S T A T E M E N T S

In o u r  o p i n i o n ,  the f i n a n c i a l  s t a t e m e n t s  p r e s e n t  f a i rly, the 
f i n a n c i a l  p o s i t i o n ,  r e s u l t s  of o p e r a t i o n s ,  a n d  c h a n g e s  in 
f i n a n c i a l  p o s i t i o n  for the F i s c a l  Y e a r  e n d e d  J u n e  30, 1984.

T h e  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  h a s  c o m p l i e d  
w i t h  the a p p l i c a b l e  S t a t e  s t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n i n g  
f i s c a l  a c t i v i t i e s  of the Fund.



Alaska State Legislature
Senate

Official Business

M E M O R A N D U M  TO: 

From:

Subj e c t :

F e b r u a r y  7, 1985

Pouch V 
State Capitol 

Juneau, Alaska 99811

S e n a t o r  P a t r i c k  Rodey, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e

P e g g y  M u l l i g a n ,  
S e c r e t a r y  of  the

S u n s e t  R e p o r t

P r e s i d e n t  B e n n e t t  r e f e r r e d  the f o l l o w i n g  r e p o r t  to y o u r  

c o m m i t t e e :

A  P E R F O R M A N C E  R E P O R T  O N  T H E  B O A R D  O F  G O V E R N O R S  
OF T H E  A L A S K A  B A R  A S S O C I A T I O N ,  D e c e m b e r  15, 1984



A  P E R F O R M A N C E  R E P O R T  O N  T H E  
B O A R D  O F  G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N

D e c e m b e r  15, 1984

A u d i t  C o n t r o l  N u m b e r  

4 1 - 1 1 8 5 - 8 5 - R

C h i e f  J u s t i c e ,  A l a s k a  
S u p r e m e  C o u r t J a y  A. R a b i n o w i t z

A L A S K A  B A R  A S S O C I A T I O N

E x e c u t i v e  D i r e c t o r R a n d a l l  P. B u r n s

B o a r d  of G o v e r n o r s

P r e s i d e n t
P r e s i d e n t - E l e c t
V i c e  P r e s i d e n t
S e c r e t a r y
T r e a s u r e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r

H a r o l d  M. B r o w n  
H a r r y  B r a n s o n  
G a i l  R o y  F r a t i e s  
P a u l  A. B a r r e t t  
L e w  il. W i l l i a m s  
J u d i t h  J. B a z e l e y  
R. S t a n l e y  D i t u s  
B r u c e  E. G a g n o n  
A n d o n i a  H a r r i s o n  
R o n a l d  W. L o r e n s e n  
N i e s j e  J. S t e i n k r u g e r  
G l e n d a  J. S t r a u b e

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the i n t e n t  o f  T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  ( s u nset l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  to d e t e r m i n e  if t h ere is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the B o a r d  has b e e n  
o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  be  r e e s t a b l i s h e d .  T h e  l a w  n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, and h a v e  one y e a r  f r o m  
that da t e  to c o n c l u d e  its affairs.

T h e  p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  can b e s t  be 
d e s c r i b e d  as " a u d i t  by  e x c e p t i o n . "

Th i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  of an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  f o r  n e e d i n g  i m p r o v e­
m e n t s  .

T h e r e f o r e ,  by  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  a n d  h o w  i m p r o v e m e n t  c a n  b e  m a d e  and l i t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
i m p r o v e m e n t  a n d  does n o t  e m p h a s i z e  t h ose o p e r a t i o n s  and 
p r o g r a m s  that are p r o p e r l y  f u n c t i o n i n g .

S T A T E  O F  A L A S K A - 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  p r a c t i c e  of  law in the S t a t e  of A l a s k a  is r e g u l a t e d  b y  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  mem b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  a n d  t h ree n o n­
att o r n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  b y  the L e g i s l a t u r e  in j o i n t  session.

T h e  p o w e r s  and du t i e s  of the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  Bar A c t  (AS 08.08) and the A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  b y  the S u p r e m e  C o u r t  of Alaska.

T h e  two p r i m a r y  f u n c t i o n s  of the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  a n d  d i s c i p l i n e  of its m e m b e r s .  To a c c o m p l i s h  
t h e s e  a n d  o t h e r  f u n c t i o n s ,  the A s s o c i a t i o n  has a 1984 o p e r­
a t i n g  b u d g e t  of  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  b y  m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  edu c a t i o n ,  and 
i n t e r e s t  income.

T h e  A s s o c i a t i o n ' s  o f f i c e  is l o c a t e d  in A n c h o r a g e  a n d  is 
s t a f f e d  w i t h  ten f u l l - t i m e  e m p loyees.
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P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the i n t e n t  of  T i t l e s  24 and 44 o f  the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n ) ,  w e  h a v e  e x a m i n e d  the 
a c t i v i t i e s  of the B o a r d  of G o v e r n o r s  o f  the A l a s k a  Bar 
A s s o c i a t i o n  to d e t e r m i n e  if t h e r e  is a d e m o n s t r a t e d  p u b l i c  
n e e d  for its c o n t i n u e d  e x i s t e n c e ,  a n d  if the B o a r d  has b e e n  
o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  this r e p o r t  
d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  
w h e t h e r  the B o a r d  of  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  be r e e s t a b l i s h e d .  T h e  law n o w  s p e c i f i e s  that the 
B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1985, a n d  h a v e  o n e  y e a r  f r o m  
that d a t e  to c o n c l u d e  its affairs.

T h e  p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e p o r t s  can b e s t  be  
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r eas o f  an a u d i t e e  
o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for n e e d i n g  i m p r o v e­
m e n t s  .

T h e r e f o r e ,  b y  design, f i n i t e  a u d i t  r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  can b e  m a d e  a n d  l i t t l e  
t i m e  is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o g r a m s  
C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r eas n e e d i n g  
i m p r o v e m e n t  and does n o t  e m p h a s i z e  t h o s e  o p e r a t i o n s  and 
p r o g r a m s  t h a t  are p r o p e r l y  f u n c t i o n i n g .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

Th e  p r a c t i c e  of l a w  in the S t a t e  of A l a s k a  is r e g u l a t e d  b y  
the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  m e m b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  
b y  the a c t i v e  m e m b e r s h i p  of the A s s o c i a t i o n ,  a n d  t h ree n o n ­
att o r n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  and 
c o n f i r m e d  b y  the L e g i s l a t u r e  in j o i n t  ses s i o n .

Th e  p o w e r s  a n d  d u t i e s  of the B o a r d  are c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) and the A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  b y  the S u p r e m e  C o u r t  of Alas k a .

Th e  two p r i m a r y  f u n c t i o n s  o f  the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  a n d  d i s c i p l i n e  of its m e m b e r s .  To a c c o m p l i s h  
t h e s e  a n d  o t h e r  f u n c t i o n s ,  the A s s o c i a t i o n  has a 1984 o p e r­
at i n g  b u d g e t  o f  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  is p r o v i d e d  
p r i m a r i l y  b y  m e m b e r s h i p  dues ($310 p e r  y e a r ) , a d m i s s i o n  
fees, l a w y e r  r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  income.

The A s s o c i a t i o n ' s  o f f i c e  is l o c a t e d  in A n c h o r a g e  a n d  is 
s t a f f e d  w i t h  ten f u l l - t i m e  e m p l o y e e s .
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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  issues r a i s e d  as a r e s u l t  of 
ou r  e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n  ( A B A ) . T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  the 
A B A  are n o t  w i t h i n  the s cope of this report, b u t  r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  t h e s e  issues, the 
o v e r s i g h t  c o m m i t t e e s  s h o u l d  ta k e  into c o n s i d e r a t i o n  the 
f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a n d  o t h e r  i n f o r m a t i o n  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  can 
b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In our opi n i o n ,  the B o a r d  of G o v e r n o r s  o f  the A l a s k a  Bar 
A s s o c i a t i o n  s h o u l u  b e  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  a n d  
l i c e n s i n g  o f  q u a l i f i e d  l e g a l  p r o f e s s i o n a l s  is n e c e s s a r y  to 
p r o t e c t  the p u b l i c ' s  s a f e t y  and w e l f a r e .  T h e  B o a r d  p r o v i d e s  
this p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d  
to p r a c t i c e  law are q u a l i f i e d  and b y  a s s u r i n g  that those 
l i c e n s e d  act in a c o m p e t e n t  and e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  pro c e s s .

F u r t h e r m o r e ,  n o t h i n g  came to o u r  a t t e n t i o n  d u r i n g  our 
r e v i e w ,  that s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  be 
b e t t e r  s e r v e d  b y  a n y  d i f f e r e n t  r e g u l a t o r y  method.

O v e r a l l ,  it is o u r  o p i n i o n  that the B o a r d  o p e r a t e s  in an 
e f f e c t i v e  a n d  e c o n o m i c a l  m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  
r e c o m m e n d a t i o n s  wh i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  a n d  e f f e c t i v e n e s s  of the B o a r d ' s  o p e r a t i o n s  (see 
the F i n d i n g s  and R e c o m m e n d a t i o n s  s e c t i o n  of this r e p o r t ) .
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F I N D I N G S  AND R E C O M M E N D A T I O N S

T h e  B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  (ABA) 
s h o u l d  ta k e  p r o m p t  a c t i o n  to r e d u c e  b o t h  the n u m b e r  of back- 
l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a s e s  a n d  the l e n g t h  of 
time it takes to b r i n g  an i n v e s t i g a t i o n  to a c o n c l u s i o n .

As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  s e c t i o n  h a d  
41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or o t h e r  p r o c e e d i n g s  and an 
a d d i t i o n a l  165 c a ses u n d e r  i n v e s t i g a t i o n .

A n  a n a l y s i s  of the status a n d  l e n g t h  of ti m e  t h e s e  cases 
h a v e  b e e n  o p e n  s h o w e d  the f o l l o w i n g .

R e c o m m e n d a t i o n  No. 1

S t a t u s C a s e s
Avg. D a y s  

O p e n
R a n g e  of 
D a y s  Open

P e n d i n g  P r o c e e d i n g s :

P e n d i n g  S u p r e m e  C o u r t  5
P e n d i n g  D i s c i p l i n e  B o a r d  6
P e n d i n g  H e a r i n g  Comm. 10
P e n d i n g  A d m o n i t i o n  3
P e n d i n g  F e e  A r b i t r a t i o n  12
P e n d i n g  C o n c i l i a t i o n   5_

T o t a l  41

U n d e r  I n v e s t i g a t i o n :

I n v e s t i g a t o r  on  C a s e  11
S p e c i a l  C o u n s e l  1
I n v e s t i g a t i o n  - Prelim. 113
I n v e s t i g a t i o n - F o r m a l  40

T o t a l  165

636
425
720
422
291
332

606
1,662

188
342

396 - 853 
230 - 783 
343 - 1428 
333 - 474 
117 - 525 
70 - 405

2 52 - 1093 
N / A

7 - 607 
13 - 1097

In a d d i t i o n ,  an a n a l y s i s  of 21 c a s e s  r e c e n t l y  d i s m i s s e d  
s h o w e d  the a v e r a g e  days t hese c a ses w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days.

T h e  B o a r d  of G o v e r n o r s  is w e l l  a w a r e  o f  the s e r i o u s  b a c k l o g
in d i s c i p l i n a r y  cases. One o f  the B o a r d ' s  i m m e d i a t e  goals
is to take a c t i o n  n e c e s s a r y  to r e d u c e  this b a c k l o g .  It
s h o u l d  b e  n o t e d  that the b a c k l o g  a n d  its a g e  h a s  r e s u l t e d  
p r i m a r i l y  f r o m  p r i o r  years' t u r n o v e r  a n d  v a c a n c i e s  in the 
d i s c i p l i n a r y  staff.

W e  e n c o u r a g e  the B o a r d  to take p r o m p t  a c t i o n  to r e d u c e  the 
case b a c k l o g .  In addition, w e  r e c o m m e n d  that d u r i n g  the
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B o a r d ' s  d e l i b e r a t i o n s  of a v a i l a b l e  o p t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  a l s o  be  g i v e n  to the l e n g t h  of ti m e  t a k e n  to c o n c l u d e  
cases. It is in the b e s t  i n t e r e s t  of the ABA, the c o m p l a i n­
ant, a n d  the a t t o r n e y s  a g a i n s t  w h o m  the c o m p l a i n t s  w e r e  
f i l e d  to take t i m e l y  a c t i o n  in c l o s i n g  cases.

T h e r e f o r e ,  w e  r e c o m m e n d  that the B o a r d ' s  a c t i o n s  n o t  o n l y  
a d d r e s s  the i m m e d i a t e  n e e d  to r e d u c e  the c a s e  b a c k l o g ,  but 
a l s o  a d d r e s s  the l o n g - t e r m  s t a f f i n g  n e e d s  of the d i s c i p l i n e  
s e c t i o n .

R e c o m m e n d a t i o n  No. 2

T h e  A B A  s h o u l d  c o m p l y  w i t h  the p u b l i c  n o t i c e  r e a u i r e m e n t s  of 
A S  0 8 . 0 8 . 0 7 T :

C h a p t e r  52, S L A  1981 a m e n d e d  t h e  A l a s k a  I n t e g r a t e d  B a r  Act 
(AS 08.08) to b r i n g  m e e t i n g s  of  the B o a r d  o f  G o v e r n o r s  u nder 
t h e  p u b l i c  m e e t i n g  statutes, A S  4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y ,  the B a r  Act was a m e n d e d  to r e q u i r e  that the 
p u b l i c ' s h a l l  b e  g i v e n  30 days n o t i c e  o f  m e e t i n g s  of the 
Board, e x c e p t  f o r  e m e r g e n c y  m e e t i n g s .

T h e  A B A  has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of the B o a r d  
s i n c e  e n a c t m e n t  of this statute.

W e  r e c o m m e n d  that the A B A  p u b l i c l y  a d v e r t i s e  the m e e t i n g s  of 
t h e  B o a r d  in at l e ast three m a j o r  n e w s p a p e r s  in the State.

R e c o m m e n d a t i o n  No. 3

T h e  A B A  s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  for 
a d m i s s i o n  be f i n g e r p r i n t e d  to d e t e r m i n e  w h e t h e r  the a p p l i­
c a n t  has a r e c o r d  of c r iminal c o n v i c t i o n s .

T h e  s t a n d i n g  p o l i c i e s  of the B o a r d  of G o v e r n o r s  r e q u i r e  that 
a p p l i c a n t s  for a d m i s s i o n  to the A B A  m u s t  s u b m i t  c o m p l e t e d  
se t s  o f  f i n g e r p r i n t  cards w i t h  t h e i r  a p p l i c a t i o n .

I n  c o n d u c t i n g  its m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  of the 
a p p l i c a n t s ,  the A B A  subm i t s  the f i n g e r p r i n t  c a r d s  to the 
A l a s k a  S t a t e  T r o o p e r s  for a c r i m i n a l  r e c o r d s  check. However, 
th i s  r e c o r d s  c h e c k  is r e s t r i c t e d  to i n f o r m a t i o n  c o n t a i n e d  
i n  the S t a t e ' s  i n f o r m a t i o n  system. T h e  F e d e r a l  B u r e a u  of 
I n v e s t i g a t i o n ' s  (FBI) I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  accept 
t h e s e  f i n g e r p r i n t  c ards for p r o c e s s i n g  w i t h o u t  a s p e c i f i c  
s t a t u t e  a u t h o r i z i n g  the A B A  to r e q u i r e  f i n g e r p r i n t i n g  as an 
a d m i s s i o n  r e q u i r e m e n t .

E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  i n s t i t u t e  l i c e n s i n g  
b y  r e c i p r o c i t y  in A l a ska. This p r o c e s s  w i l l  m o s t  l i k e l y  
b r i n g  m o r e  a p p l i c a n t s  fr o m  o t h e r  s t a t e s  w h o  h a v e  b e e n  p r a c­
t i c i n g  law for l o n g e r  periods. T o  e n s u r e  the g o o d  m o r a l  
c h a r a c t e r  of t h e s e  a p p l i c a n t s ,  t h e  A B A  s h o u l d  h a v e  ac c e s s
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to the n a t i o n w i d e  c r i m i n a l  r e c o r d  i n f o r m a t i o n  m a i n t a i n e d  by 
the FBI.

R e c o m m e n d a t i o n  No. 4

T h e  A B A  s h o u l d  a m e n d  its b y l a w s  to i n c r e a s e  the q u o r u m  r e­
qu i r e m e n t s  for m e e t i n g s  of the B o a r d  of G o v e r n o r s .

In 1981, the L e g i s l a t u r e  a m e n d e d  the A l a s k a  I n t e g r a t e d  Bar 
A c t  to i n c r e a s e  the m e m b e r s h i p  o f  the B o a r d  of G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  m e m b e r s  to t w e l v e  m e m b e r s  b y  a d d i n g  three 
n o n - a t t o r n e y  or " p u b l i c "  m e m b e r s .

A r t i c l e  V, S e c t i o n  9 of the A s s o c i a t i o n ' s  b y l a w s  p r o v i d e s  
t h a t  f i v e  m e m b e r s  of the B o a r d  c o n s t i t u t e  a q u o r u m  at any 
m e e t i n g .  T h i s  s e c t i o n  has not b e e n  a m e n d e d  to r e f l e c t  the 
s t a t u t o r y  i n c r e a s e  in the t o tal m e m b e r s h i p  of the Board.

U e  r e c o m m e n d  th a t  the q u o r u m  r e q u i r e m e n t  be i n c r e a s e d  to 
s e v e n  m e m b e r s  of the B o a r d  of G o v e r n o r s  to e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  o f  A s s o c i a t i o n  m e m b e r s  at all B o a r d  m e e t i n g s .
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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A N A L Y S I S  O F  P U B L I C  N E E D

L i m i t e d A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  as they r e l a t e  to the p u b l i c  n e e d  a i' d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to b e  c o m p r e­
hen s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  we  w e r e  ab l e  to c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or p r o g r a m
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. E f f e c t i v e  J a n u a r y  1, 1985, the A B A  w i l l  o p e r a t e  
u n d e r  r e v i s e d  A l a s k a  B a r  R u les of D i s c i p l i n a r y  
E n f o r c e m e n t  a d o p t e d  by  the S u p r e m e  Court. T h e  
r e v i s e d  r u l e s  r e s u l t e d  f r o m  the m a j o r  u n d e r t a k i n g  
a n d  j o i n t  c o o p e r a t i o n  of the S u p r e m e  Court, the 
B o a r d  of G o v e r n o r s ,  the A B A  staff, a n d  a r e v i e w  
t e a m  f r o m  the A m e r i c a n  B a r  A s s o c i a t i o n ' s  S t a n d i n g  
C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e .

T h e  m o s t  d r a m a t i c  r e v i s i o n  is c o n t a i n e d  in A l a s k a  
Bar R u l e  21 w h i c h  p r o v i d e s  for p u b l i c  a c c e s s  to 
d i s c i p l i n a r y  p r o c e e d i n g s .  T h e  p r e v i o u s  rules 
p r o v i d e d  for c o n f i d e n t i a l  p r o c e e d i n g s  up  u n t i l  
p r o c e e d i n g s  b e f o r e  the S u p r e m e  Court. R e l a t i v e l y  
f e w  cases e v e r  r e a c h e d  that stage.

In o r d e r  to a l l e v i a t e  p u b l i c  c o n c e r n  that a t t o r n e y  
d i s c i p l i n e  is n o t  t a k e n  s e r i o u s l y  b y  the ABA, the 
B o a r d  v o t e d  to o p e n  d i s c i p l i n a r y  p r o c e e d i n g s  to 
the public. The r e v i s e d  rules p r o v i d e  for p u b l i c  
a c c e s s  at a m u c h  e a r l i e r  s t age of the d i s c i p l i n e  
p r o c e s s .

T h e  r e v i s e d  r u l e s  al s o  e s t a b l i s h  p r o c e d u r e s  for 
a c o m p l a i n a n t  to a p p e a l  the .decision of the A B A  
d i s c i p l i n e  s t a f f  to d i s m i s s  a c c m p l a i n t .

B. T h e  A B A  p r o v i d e s  p u b l i c  n o t i c e  of a n y  a t t o r n e y  
w h o  has b e e n  d i s b a r r e d  or s u s pended.

C. In a d d i t i o n  to the t h r e e  p u b l i c  m e m b e r s  w h o  s e r v e  
on  the B o a r d  of G o \ e r n o r s , the B o a r d  has also 
a p p o i n t e d  a total of 42 n o n - a t t o r n e y  i n d i v i d u a l s  
to s e r v e  on d i s c i p l i n a r y  h e a r i n g  c o m m i t t e e s  and 
fee a r b i t r a t i o n  p a n e l s  t h r o u g h o u t  the State.

D. If a c o m p l a i n t  r e c e i v e d  by  the A B A  does n o t  
c o n s t i t u t e  m i s c o n d u c t  on the p a r t  of a n  attorney, 
b u t  r a t h e r  is p r i m a r i l y  c o n c e r n e d  w i t h  a fee 
dispute, the A B A  o f f e r s  a fee a r b i t r a t i o n  p r ocess.
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T h i s  p r o c e s s  p r o v i d e s  f o r  the d i s p u t e  to b e  
a r b i t r a t e d  b y  a t h i r d  p a r t y  p a n e l  c o n s i s t i n g  of 
two a t t o r n e y s  a n d  one p u b l i c  m e m b e r .

S i m i l a r l y ,  the A B A  o f f e r s  a c o n c i l i a t i o n  p r o c e s s  
to a t t e m p t  to r e s o l v e  d i s p u t e s  b e t w e e n  a t t o r n e y s  
and c l i e n t s  w h e r e  the d i s p u t e  is n e i t h e r  fee n o r  
m i s c o n d u c t  r elated.

F a i l u r e  b y  an a t t o r n e y  to p a r t i c i p a t e  in g o o d  
f a i t h  in the c o n c i l i a t i o n  p r o c e s s  m a y  b e  g r o u n d s  
for d i s c i p l i n a r y  action.

E. T h e  A B A  o p e r a t e s  an a t t o r n e y  r e f e r r a l  service, 
f u n d e d  b y  s u b s c r i b i n g  a t t o r n e y s ,  w h e r e b y  a n y o n e  
f r o m  a r o u n d  the S t a t e  or f r o m  o u t s i d e  the S t a t e  
c a n  call a t o l l - f r e e  Z e n i t h  n u m b e r  a n d  r e c e i v e  
the n a m e s  of t h r e e  a t t o r n e y s  w h o  p r a c t i c e  law in 
c e r t a i n  d i s c i p l i n e s .  S u b s c r i b i n g  a t t o r n e y s  a g r e e  
to p r o v i d e  r e f e r r e d  c l i e n t s  the f i r s t  h a l f  h o u r  
of c o n s u l t a t i o n  at a r e d u c e d  ra t e  of $35. (See 
A p p e n d i x  D for the n u m b e r  of r e f e r r a l  calls 
r e c e i v e d ,  by d i s c i p l i n e . )

F. E f f e c t i v e  J a n u a r y  1, 1985, r e v i s e d  A l a s k a  Bar 
R u l e s  w i l l  p e r m i t  l i c e n s i n g  b y  r e c i p r o c i t y .

G. T h e  A B A  m a i n t a i n s  a C l i e n t  S e c u r i t y  F u n d  for the 
p u r p o s e  of m a k i n g  r e i m b u r s e m e n t  to c l i e n t s  of 
a t t o r n e y s  w h o  h a v e  s u f f e r e d  n o n - i n s u r e d  losses 
of money, p r o p e r t y ,  or o t h e r  th i n g s  of v a l u e  as 
a r e s u l t  o f  a d i s h o n e s t  act b y  an a t t o r n e y .  A 
p o r t i o n  ($10) of e a c h  A B A  m e m b e r ' s  a n n u a l  dues 
is d e p o s i t e d  in the Fund.

H. T h e  A B A  has a c t i v e l y  s u p p o r t e d  the C o n f l i c t
R e s o l u t  on C e n t e r  in A n c h o r a g e  a n d  the A l a s k a
L e g a l  S e r v i c e s  C o r p o r a t i o n .

T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board, 
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d ~ o r  
e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  and p r a c­
tices w h i c h  it has ad o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. The A B A  is e n h a n c e d  by  an u n p r e c e d e n t e d  i n v o l v e­
me n t  of the m e m b e r s h i p  in its o p e r a t i o n s .  A
to tal of 250 m e m b e r s  s e r v e  on v a r i o u s  c o m m i t t e e s ,  
p a n e l s  or o t h e r  a d j u n c t  o r g a n i z a t i o n s .  (See 
A p p e n d i x  E for m e m b e r s h i p  a n d  p u b l i c  i n v o l v e m e n t . )

B. T h e  o p e r a t i o n s  of the B o a r d  are e n h a n c e d  b y  a 
s u b s t a n t i a l  b u d g e t  f u n d e d  v i r t u a l l y  e n t i r e l y  by

S T A T E  O F  A L A S K A  - 1 2“ D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



Che A B A  m e m b e r s h i p  t h r o u g h  dues, a d m i s s i o n  fees, 
c o n t i n u i n g  l e gal e d u c a t i o n ,  l a w y e r  r e f e r r a l  fees, 
c o n v e n t i o n s ,  and i n t e r e s t  income. T h e  1984 b u d g e t  
totals a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  (See A p p e n d i x  A  
for a s c h e d u l e  o f  A B A  r e v e n u e s  a n d  e x p e n d i t u r e s . )

C. O n e  of the p u b l i c  m e m b e r  p o s i t i o n s  of the B o a r d  
of G o v e r n o r s  w a s  v a c a n t  f r o m  M a y  of  1983 u n t i l  
the G o v e r n o r  m a d e  the a p p o i n t m e n t  in J u n e  of
1984.

I l l . T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n ,  or a g e n c y  
Ha s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
of b e n e f i t  to the public' i n t e r e s t .

A. In the t r a n s m i t t a l  l e t t e r  a c c o m p a n y i n g  its
1 9 8 2 - 1 9 8 3  A n n u a l  R e p o r t  to the L e g i s l a t u r e ,  the 
B o a r d  r e q u e s t e d  l e g i s l a t i v e  s u p p o r t  for s t a t u t o r y  
a u t h o r i t y  to r e q u i r e  the f i n g e r p r i n t i n g  of A B A  
ap p l i c a n t s .  See R e c o m m e n d a t i o n  No. 3 of this 
r e p o r t .

IV. T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c i s i o n s  
on the e f f e c t i v e n e s s  of s ervice, e c o n o m y  of service, 
an d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has provided"!

A. T h e  A B A  p u b l i c l y  d i s p l a y s  i n f o r m a t i o n  a n d  f o rms 
r e g a r d i n g  c o m p l a i n t  a v e n u e s  a v a i l a b l e  t h r o u g h  
A B A ' s  d i s c i p l i n a r y  section.

V. T h e  e x t e n t  to w h i c h  the boa r d ,  c o m m i s s i o n ,  or a g e n c y  
Has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of 
its r e g u l a t i o n s  and d e c i s i o n s .

A. T h e  A B A  h a s  not p u b l i c l y  a d v e r t i s e d  m e e t i n g s  of 
the B o a r d  of G o v e r n o r s  as r e q u i r e d  b y  statute.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s  
r e g a r d i n g  the a c t i v i t i e s  of the board, c o m m i s s i o n ,  or 
a g e n c y  f iled w i t h  it, w i t h  the d e p a r t m e n t  to w h i c h  a ~ 
H o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or 
w i t h  the O f f i c e  of the O m b u d s m a n  h a v e  k e e n  p r o c e s s e d  
a n d  r e s o l v e d .

A. As of O c t o b e r  31, 1984, the A B A ' s  d i s c i p l i n e  
s e c t i o n  h a d  41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or 
o t h e r  p r o c e e d i n g s  a n d  an a d d i t i o n a l  165 cases 
u n d e r  i n v e s t i g a t i o n .  In a d d i t i o n ,  an a n a l y s i s  
of 21 c ases r e c e n t l y  d i s m i s s e d  s h o w e d  the a v e r a g e  
n u m b e r  o f  days t h e s e  cases w e r e  o p e n  w a s  317, 
r a n g i n g  f r o m  56 to 943 days. (See R e c o m m e n d a t i o n  
No. 1 of this re p o r t . )
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VII. T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  no i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  a p p l i c a n t s .

B. A l t h o u g h  m a n y  c o m p ] l i n t s  are f i l e d  a g a i n s t  
a t t o r n e y s ,  f e w  h a v e  b e e n  f o u n d  to b e  m i s c o n d u c t  
r e s u l t i n g  in f o r m a l  d i s c i p l i n a r y  action. (See 
A p p e n d i x  B for a s u m m a r y  of d i s c i p l i n a r y  s t a t i s­
tics .)

C. T h e  A B A  o f f e r s  a c o n t i n u i n g  l e g a l  e d u c a t i o n  
p r o g r a m  to its m e m b e r s h i p  a n d  a l s o  m a i n t a i n s  an 
e d u c a t i o n  library.

VIII. T h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s .
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  
c o m p l i e d  w i t h  by the bo a r d ,  c o m m i s s i o n ,  or a g e n c y  to 
is o w n  a c t i v i t i e s  a n d  the a r e a  of a c t i v i t y  or i n t e r e s t .

A. N o t h i n g  ca m e  to o u r  a t t e n t i o n  th a t  s h o w e d  the
B o a r d  w a s  in v i o l a t i o n  of any a f f i r m a t i v e  a c t i o n  
or h i r i n g  r e q u i r e m e n t s .

IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the agency,
b oard, or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  of
the p u b l i c  and to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d  
in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  s e c t i o n ,  F i n d i n g s  a n d  
R e c o m m e n d a t i o n .
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A P P E N D I X  A

B O A R D  OF  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S
F o r  the C a l e n d a r Y e a r s  1982, 

(Note 1)
1983, a n d  1984

1982 1983 1984

R e v e n u e s

(Note 2)

M e m b e r s h i p  Du e s  
A d m i s s i o n  Fe e s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
L a w y e r  R e f e r r a l  F e e s  
I n t e r e s t  on I n v e s t m e n t s  
A n n u a l  M e e t i n g  
O t h e r

$48 1 , 8 3 4
8 9 , 5 9 5

1 1 3 , 1 8 8
4 7 , 7 0 3
5 1 , 9 7 9
37,105
3 1,344

$ 5 1 5 , 2 8 1
88 , 8 8 3
58 , 2 0 5
52 , 2 0 3
45 , 7 4 6
34,157
38 , 3 1 4

$ 5 0 6 , 2 3 9
9 6 , 6 6 4
2 7 , 4 7 6
4 9 , 8 6 9
45, 1 3 5
4 3 , 6 8 6
58, 9 4 0

T o t a l  R e v e n u e s 8 5 2 , 7 4 8 8 3 2 , 7 8 9 8 2 8 , 0 0 9

E x p e n s e s

A d m i s s i o n s
B o a r d  of G o v e r n o r s
D i s c i p l i n e / B a r  C o u n s e l
A d m i n i s t r a t i o n
L a w y e r  R e f e r r a l  S e r v i c e
C o n t i n u i n g  L e g a l  E d u c a t i o n
A n n u a l  M e e t i n g
T h e  B a r  R a g
A l a s k a  L a w  R e v i e w
O t h e r

7 7 , 6 3 2
18,376

1 1 0 , 4 3 9
2 2 6 , 3 4 3
2 8 , 4 5 9

1 4 6 , 9 7 5
3 7 , 5 3 3
14,505
9 , 774

15,886

1 0 9 , 9 8 3
2 2,513

1 3 2 ,875
2 4 3 , 6 0 7
37,987

1 0 1 , 0 6 3
2 8,350
1 3,330
1 1,198
1 3 , 3 2 3

1 0 6 , 8 9 5
28 , 9 9 6

2 0 8 , 9 3 9
2 4 8 , 2 0 4
31, 3 0 0
5 4 , 3 7 6
41, 2 3 8
10 , 2 5 9
10,000
4 3 , 4 7 8

T o t a l  E x p e n s e s 6 8 5 , 9 2 2 7 1 4 , 2 2 9 7 8 3 , 6 8 5

E x c e s s  of R e v e n u e  
o v e r  E x p e n s e s $.166.826 $ 1 1 8 , 5 6 0 $ 4 4 . 3 2 4

N o t e  1: T h e  1982 a n d  1983 r e v e n u e  a n d  e x p e n s e  i n f o r m a t i o n  was
t a k e n  f r o m  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  of the ABA. 
T h e  1984 i n f o r m a t i o n  was o b t a i n e d  f r o m  the a c c o u n t i n g  
r e c o r d s  of the A B A  and has n o t  b e e n  audited.

N o t e  2: T h e  1984 a m o u n t s  are as of N o v e m b e r  30, 1984.
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A P P E N D I X  B

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  
D I S C I P L I N E  S T A T I S T I C S  

(Note 1)

D i s p o s i t i o n  of C a s e s  C l o s e d  
d u r i n g  1982, 1983, a n d  1984

D i s p o s i t i o n 1982 1983 1984
(Note 2)

D i s b a r m e n t  by  S u p r e m e  C o u r t 0 0 1
S u s p e n s i o n  by  S u p r e m e  C o u r t 0 2 1
P u b l i c  C e n s u r e  b y  S u p r e m e

C o u r t 1 3 0
P r i v a t e  I n f o r m a l  A d m o n i t i o n 7 6 15
D i s m i s s e d  by  D i s c i p l i n a r y

C o u n s e l 61 72 130

T o t a l  C a s e s  C l o s e d 69 83 147

S t a t u s  of C a s e s  O p e n
as of O c t o b er 31, M 4

Sta t u s C a s e s

S u s p e n s i o n  in E f f e c t 4
P e n d i n g  S u p r e m e  C o u r t 5
P e n d i n g  D i s c i p l i n a r y  B o a r d 6
P e n d i n g  H e a r i n g  C o m m i t t e e 10
P e n d i n g  I n f o r m a l  A d m o n i t i o n 3
P e n d i n g  F e e  A r b i t r a t i o n 12
P e n d i n g  C o n c i l i a t i o n 5
H e l d  in A b e y a n c e 3
I n v e s t i g a t o r  on C a s e 11
S p e c i a l  C o u n s e l 1
P r e l i m i n a r y  I n v e s t i g a t i o n 113
F o r m a l  I n v e s t i g a t i o n 40

T o t a l  O p e n  C a ses 213

N o t e  1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d
f r o m  s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  by the A B A ' s  
d i s c i p l i n e  section.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of O c t o b e r  31, 1984.
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A P P E N D I X  C

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

B A R  E X A M I N A T I O N  S T A T I S T I C S
F o r  C a l e n d a r  Y e a r s 1982, 1983, a n d  1984

N u m b e r
T a k i n g
E x a m

N u m b e r
P a s s i n g
E x a m

P e r c e n t
P a s s i n g
E x a m

F e b r u a r y  1982 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

126
10

89
5

7 0 . 6 %
5 0 . 0 %

T o t a l 136 94 6 9 . 1 %

J u l y  1982 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

119
7

83
5

6 9 . 7 %
7 1 . 4 %

T o t a l _2£ 88 6 9 . 8 %

F e b r u a r y  1983 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

106
15

80
10

7 5 . 5 %  
66 . 7  %

T o t a l 121 90 7 4 . 4 %

J u l y  1983 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

122
9

86
6

7 0 . 5 %
6 6 . 7 %

T o t a l 131 92 7 0 . 2 %

F e b r u a r y  1984 E x a m  
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

108
16

72
8

6 6 . 7 %
5 0 . 0 %

T o t a l 124 80 6 4 . 5 %

J u l y  1984 E x a m
G e n e r a l  A p p l i c a n t s  
A t t o r n e y  A p p l i c a n t s

118
8

73
6

6 1 . 9 %
7 5 . 0 %

T o t a l 126 79 6 2.7%

T o t a l  1982 t h r o u g h  1984 764 523 6 8 . 5 %
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A P P E N D I X  D

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F E R R A L  C A L L S  R E C E I V E D  
F o r  C a l e n d a r  Y e a r s  1982, 1983, a n d  1984

(Note 1)

D i s c i p l i n e 1982 1983 1 9 8 4

( N o t e  2)

A d m i n i s t r a t i v e 232 368 278
A d m i r a l t y 30 40 37
Ar t s 30 14 5
B a n k r u p t c y 153 167 174
C o m m e r c i a l 1,254 1,389 1 , 126
C o n s u m e r 47 184 212
C o m m u n i t y  L e g a l  Asst. 7 7 -0-
C r i m i n a l 498 751 549
D i s c r i m i n a t i o n 51 59 61
E m i n e n t  D o m a i n 11 17 22
E n v i r o n m e n t a l 1 2 1
F a m i l y 1,987 2 , 295 1 , 962
F o r e i g n  S p e a k i n g 8 12 3
I m m i g r a t i o n 74 85 50
L a b o r  R e l a t i o n s 154 243 170
L a n d l o r d / T e n a n t 239 295 251
M i n i n g 17 23 16
N e g l i g e n c e 971 1,241 601
P a t e n t / C o p y r i g h t 50 92 103
P u b l i c  I n t e r e s t -0- -0- 2
T a x 54 103 70
T r a f f i c 427 273 398
T r u s t / W i l I s / E s t a t e s  
W o r k e r ' s  C o m p e n s a t i o n

274 265 215
N / A N / A 135

T o t a l

T o t a l  P r o j e c t e d  for 1984:

6,569 7 . 924 6 .441

8 . 6 0 0

N o t e  1: T h e  i n f o r m a t i o n  in this A p p e n d i x  w a s  o b t a i n e d  f r o m
s t a t i s t i c a l  s u m m a r i e s  p r e p a r e d  b y  the ABA.

N o t e  2: T h e  1984 s t a t i s t i c s  are as of S e p t e m b e r  30, 1984.
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A P P E N D I X  E

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

M E M B E R S H I P  O N  A B A  C O M M I T T E E S  
D e c e m b e r  15. 1984

C o m m i t t e e

B o a r d  of G o v e r n o r s

S t a n d i n g  C o m m i t t e e s
Ba r  P o l l s  a n d  E l e c t i o n s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
E t h i c s  
H i s t o r i a n s
L a w  R e l a t e d  E d u c a t i o n  
L e g a l  E d u c a t i o n  O p p o r t u n i t i e s  
Status, B y l a w s  & R u l e s

T o t a l  S t a n d i n g  C o m m i t t e e s

Bar R u l e  C o m m i t t e e s  
C o n c i l i a t i o n  Panels:

F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

D i s c i p l i n e  H e a r i n g :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

Fee A r b i t r a t i o n :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

L a w  E x a m i n e r s
T o t a l  B a r  R u l e  C o m m i t t e e s

O t h e r  A d j u n c t  I n v o l v e m e n t
A m e r i c a n  Bar As s o c .  D e l e g a t e
A K  Assoc, of L e g a l  A s s i s t a n c e
A K  B a r  F o u n d a t i o n
A K  C o d e  R e v i s i o n  C o m m i s s i o n
A K  J u d i c i a l  C o u n c i l
A K  Comm, on J u d i c i a l  C o n d u c t
A K  L a w  R e v i e w
A K  L e g a l  S e r v i c e s  Corp.

B o a r d  o f  D i r e c t o r s  
N i n t h  C i r c u i t  J u d i c i a l  Conf. 
R o c k y  M o u n t a i n  M i n e r a l  

L a w  F o u n d a t i o n
T o t a l  O t h e r  A d j u n c t  I n v o l v e m e n t

T o t a l  C o m m i t t e e  M e m b e r s h i p

A t t o r n e y  P u b l i c  T c t a l
M e m b e r s  M e m b e r s  M e m b e r s

9 3 12

9 - 9  

12 -  12
9 - 9  

13 - 13
15 - 15
10 -  10
12 -  12
W ~  M

3 - 3  

3 - 3
6 - 6

8 3 11
8 4 12

24 12 36

14 5 19
12 6 18
28 12 40
20  -  20

J I E ~  ~ V T  ~ T M

1 - 1  
1 - 1  
3 - 3
1 - 1  

3 - 3  

3 - 3  

3 - 3

17 - 17
2 - 2

1 - 1  

- 3 5

250 45 295
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CHEF JUSTICE
JAY A RABiNOWlTZ

ROOM 418. 604 BARNETTE ST 

FAIRBANKS. ALASKA 99701 

(907) 452 9300
JUSTCES 

ED M O ND W  BURKE 

W ARR EN W  M A TTH EW S JR &uprBtnE (EuurtALLEN T CCM.PTCN 

DANIEL A. MOORE

S t a t e  o f  A l a s k a

J a n u a r y  28, 1985

G e r a l d  L. W i l k e r s o n
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. W i l k e r s o n :

T h i s  l e t t e r  is w r i t t e n  to r e s p o n d  to the r e c o m m e n d a t i o n s  
c o n t a i n e d  in the D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ' s  p r e l i m i n a r y  
p e r f o r m a n c e  r e p o r t  on the B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  
A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  t h a t  the D i v i s i o n ' s  
r e c o m m e n d a t i o n s  a n d  this r e s p o n s e  w i l l  be c o n t a i n e d  in y o u r  final 
r e p o r t  to  the A l a s k a  L e g i s l a t u r e ' s  B u d g e t  a n d  A u d i t  C o m m i t t e e .  
T h e  S u p r e m e  C o u r t  a p p r e c i a t e s  the o p p o r t u n i t y  to r e s p o n d  on 
b e h a l f  o f  t h e  A l a s k a  Bar A s s o c i a t i o n .

As y o u  are aware, the p o w e r s  a n d  d u t i e s  o f  t h e  B o a r d  of 
G o v e r n o r s  o f  the A l a s k a  B a r  are c o n f e r r e d  b y  b o t h  s t a t u t e  and 
C o u r t  rule. T h e  S u p r e m e  C o u r t  w o r k s  a c t i v e l y  to p r o v i d e  g u i d a n c e  
to the B a r  A s s o c i a t i o n  t h r o u g h  t h e  o n - g o i n g  a d m i n i s t r a t i v e  
p r o c e s s  o f  the a d o p t i o n  of a n d  a m e n d m e n t  to A l a s k a  B a r  Rules. In 
a d d i t i o n ,  t h r o u g h  p u b l i s h e d  o p i n i o n s ,  t h i s  C o u r t  a l s o  p r o v i d e s  
" g u i d a n c e "  to the Bar w h e n  l a w s u i t s  a g a i n s t  the B a r  or 
A s s o c i a t i o n  d i s c i p l i n e  m a t t e r s  co m e  b e f o r e  us for d e c i s i o n .

N o t  s u r p r i s i n g l y ,  the S u p r e m e  C o u r t ' s  m a j o r  a r e a s  of 
s u p e r v i s i o n  i n v o l v e  the A l a s k a  B a r ' s  t w o  m o s t  i m p o r t a n t  p u b l i c  
fu n c t i o n s :  the a d m i s s i o n  o f  a t t o r n e y s  to the p r a c t i c e  o f  lav; in
A l a s k a  a n d  the d i s c i p l i n e  o f  t h o s e  a t t o r n e y s  w h o  are a d m i t t e d  to 
t h e  Bar. S i n c e  1981, in p a r t  as a r e s p o n s e  to is s u e s  r a i s e d  b y  
the B a r ' s  f i r s t  s u n s e t  review, the B o a r d  o f  G o v e r n o r s ,  w i t h  the 
s u p p o r t  o f  th i s  Co u r t ,  has b e e n  a c t i v e l y  e n g a g e d  in i m p l e m e n t i n g  
i m p r o v e m e n t s  in b o t h  of  t h o s e  areas.
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In 1982, a f t e r  two y e a r s  of s t u d y  (and the f u r t h e r  p r o d  of 
C a l i f o r n i a ' s  w i t h d r a w a l  of s u p p o r t ) ,  the B a r  i n s t i t u t e d  the 
" A l l - A l a s k a "  B a r  Exam, w h i c h  i n c l u d e d  s u b s t a n t i a l l y  r e v i s e d  
e s s a y  d r a f t i n g  and g r a d i n g  p r o c e d u r e s ,  r e v i s e d  s c o r e  c o m p u t a t i o n  
p r o c e d u r e s ,  and the f i r s t  e s s a y  p r a c t i c u m  in the c o u n t r y .
H a v i n g  c r e a t e d  w h a t  m a n y  c o n s i d e r  a m o d e l  exam, the B o a r d  of 
G o v e r n o r s  t u r n e d  its a t t e n t i o n  in 1983 to the B a r ' s  d i s c i p l i n e  
p r o c e s s .

A t  the j o i n t  i n v i t a t i o n  of the A l a s k a  S u p r e m e  C o u r t  and the 
B ar A s s o c i a t i o n ,  a t hree m e m b e r  e v a l u a t i o n  t e a m  f r o m  the C e n t e r  
for P r o f e s s i o n a l  R e s p o n s’b i l i t y  of the A m e r i c a n  Bar 
A s s o c i a t i o n ' s  S t a n d i n g  C o m m i t t e e  on P r o f e s s i o n a l  D i s c i p l i n e  c a m e  
to A n c h o r a g e  in J u n e  of 1983. T h e  t e a m  was h e r e  for a we e k  
i n t e r v i e w i n g  the B a r ' s  staff, a t t o r n e y  and n o n - a t t o r n e y  m e m b e r s  
of a r e a  d i s c i p l i n e  h e a r i n g  c o m m i t t e e s ,  m e m b e r s  of the B o a r d  of 
L ) v e r n o r s ,  j u d g e s ,  and J u s t i c e  E d m o n d  B u r k e  of this Cou r t .  The 
d i s c i p l i n e  t e a m ' s  f i n a l  r e p o r t  w a s  is s u e d  in la t e  D e c e m b e r  of 
1983 a n d  the B o a r d  and the C o u r t ,  in a s p e c i a l  s e s s i o n  in 
m i d - J a n u a r y  of 1984, m e t  to d i s c u s s  i m p l e m e n t a t i o n  of the m a n y  
r e c o m m e n d a t i o n s  for i m p r o v e m e n t s  c o n t a i n e d  in th a t  report.

It w a s  d u r i n g  th a t  m i d - J a n u a r y  m e e t i n g ,  j u s t  ov e r  a y e a r  ago 
now, th a t  the B o a r d  i n s t r u c t e d  the s t a f f  of the A s s o c i a t i o n ' s  
d i s c i p l i n e  s e c t i o n  to f o c u s  its a t t e n t i o n  on the b a c k l o g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  cases. T h e  s t a f f  was a s k e d  to r e v i e w  
all p r e - 1 9 8 3  c a s e s  and d e t e r m i n e  their s t a t u s  by the B o a r d ' s  
m i d - M a r c h  (1983) m e e t i n g .  T h i s  s t a f f  r e v i e w  w a s  to s p e c i f i c a l l y  
a d d r e s s  w h i c h  c a s e s  s h o u l d  be d i s m i s s e d ;  w h i c h  c a s e s  r e q u i r e d  
a d d i t i o n a l  i n v e s t i g a t i o n  p r i o r  to a d e t e r m i n a t i o n  as to the 
a p p r o p r i a t e  a c t ion; and w h i c h  c a s e s  c o u l d  be i m m e d i a t e l y  filed 
as p e t i t i o n s  for f o r m a l  h e a r i n g .  T h e  B o a r d  al s o  g a v e  a u t h o r i t y  
for the e m p l o y m e n t  of a p a r t - t i m e  i n v e s t i g a t o r  to a s s i s t  
d i s c i p l i n e  c o u n s e l  in t heir ef f o r t s .

In a d d i t i o n ,  Bar s t a f f  w a s  a s k e d  to p r e p a r e  an e n t i r e  
r e w r i t e  of the R u l e s  of D i s c i p l i n a r y  E n f o r c e m e n t  (Alaska Bar 
R u l e s  9 - 33), i n c o r p o r a t i n g  b o t h  the r e c o m m e n d a t i o n s  for c h a n g e  
c o n t a i n e d  in the s t u d y  d o n e  by the A B A ' s  d i s c i p l i n e  e v a l u a t i o n  
team and the m a n y  s u g g e s t i o n s  for i m p r o v e m e n t s  to the p r o c e d u r e s  
r e c o m m e n d e d  by the d i s c i p l i n e  s t a f f  and the B o a r d  itself.

T h e  B o a r d  of G o v e r n o r s  a c k n o w l e d g e s  that its c u r r e n t  s t a f f  
has, for the m o s t  part, i n h e r i t e d  a b a c k l o g  r e s u l t i n g  f r o m  two 
y e a r s  of s i g n i f i c a n t  p e r s o n n e l  c h a n g e s  w i t h i n  the B a r ' s  
d i s c i p l i n e  s e c t i o n .  A l t h o u g h  the B o a r d ,  r e c o g n i z i n g  the g r o w i n g  
b a c k l o g ,  had d o u b l e d  the n u m b e r  of s t a f f  a s s i g n e d  to the 
d i s c i p l i n e  s e c t i o n  b e g i n n i n g  in 1983, it was not u n t i l  late
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1983, after the resignation of both of the discipline counsel on 
staff at the outset of the year, that the Bar Association was
actually able to fully track its caseload. I know the Board of
Governors appreciates the reference in the preliminary report to 
the fact that the backload was primarily an inherited problem.
As the Bar's quarterly discipline reports additionally indicate, 
coupled with the unfortunate and somewhat debilitating 
discipline personnel changes, there has been a significant 
increase in the number of complaints filed by the public in the
last few years. Taken together, the personnel matters and the
increased filings go far in explaining the existence of the 
backlog.

The Board's decision in January of 1984 to request a full 
review of the discipline caseload therefore resulted from a 
desire to have a comprehensive picture of the problem it faced. 
The Board also requested that the reports prepared by staff for 
both the Board and this Court be presented in a far more 
comprehensible format. A comparison of reports prepared prior 
to this year and the reports now presented to this Court shows 
that the new format makes clear the status of each discipline 
case, the age of each case, the person to whom each case is 
assigned, and the age of the case at each particular stage of 
its movement through the discipline process. The new report is 
now a very useable tool for effective case management.

The result of all these efforts by the Bar Association to 
solve its backlog problem is demonstrable. At the beginning of 
1982 there were sixty-seven (67) cases pending and carried 
forward from 1981. During 1982 new Requests for Investigation 
(i.e., complaints) totalled 121, for a total caseload of 188 
cases in 1982. Of those cases, 61 were dismissed, 7 were closed 
after the administration of a private informal admonition (PIA) 
by discipline counsel, and 8 petitions for formal hearing were 
filed.

At the beginning of 1983 there were 120 cases pending and 
carried forward. There were 148 complaints filed during 1983, 
for a total load of 268 cases for 1983. Of those cases, 72 were 
dismissed; 6 were closed after administration of a PIA; 3 were 
closed after this Court publicly censured the attorneys 
involved; and 2 cases were closed after this Court suspended the 
attorneys involveu from the practice of law for varying lengths 
of time. In addition, 4 petitions for formal hearing were 
filed.

At the beginning of 1984, there were 185 cases pending and 
carried forward. As of December 31, 1984, 206 complaints were 
filed during 1984, for a total caseload of 391. Of those cases, 
170 were dismissed; 18 were closed after administration of a
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PIA; 1 w a s  c l o s e d  a fter the a t t o r n e y  was r e p r i m a n d e d  by the 
D i s c i p l i n a r y  Board; 3 w e r e  c l o s e d  a f ter this C o u r t  s u s p e n d e d  the 
a t t o r n e y s  involved; and 9 c a s e s  i n v o l v i n g  a s i n g l e  a t t o r n e y  were 
c l o s e d  a f t e r  the a t t o r n e y  w a s  d i s b a r r e d .  At the end of 1984, 
t h e r e  w e r e  170 o p e n  cases. D u r i n g  1984, 19 c a s e s  w e r e  m o v e d  to 
f o r m a l  h e a r i n g .  A c o p y  of the B a r ' s  f o u r t h  q u a r t e r  1984 re p o r t  
is e n c l o s e d  for y o u r  review.

A s  y o u  c a n  see, e v e n  t n u u g h  the n u m b e r  of g r i e v a n c e s  filed 
h a s  s u b s t a n t i a l l y  i n c r e a s e d  e a c h  year, in 1984 the Bar f i n a l l y  
t u r n e d  the c o r n e r  on its b a c k l o g .  In 1984 i n c o m i n g  c a s e s  were 
h a n d l e d  as e x p e d i t i o u s l y  as p o s s i b l e ,  and d i s c i p l i n e  staff 
a t t e m p t e d ,  w h e r e  p o s s i b l e ,  to see that c o m p l a i n t s  th a t  had no 
m e r i t  w e r e  d i s m i s s e d  p r o m p t l y ,  so th a t  su c h  c a s e s  w e r e  not 
s i m p l y  p u t  at the b o t t o m  of the stack, to be held for a num b e r  
of m o n t h s  a n d  then closed. A t  the same time, the s t a f f  w o r k e d  
h a r d  to p r o c e s s  its o l d e s t  cases.

A t  the b e g i n n i n g  of 1984, 78 c o m p l a i n t s  w h i c h  had be e n  filed 
p r i o r  to 1983 w e r e  s t i l l  p e n d i n g  b e f o r e  the Bar A s s o c i a t i o n  [19 
of t h o s e  c a s e s  w e r e  p r e - 1 9 8 1 ,  the rest (59) w e r e  1982 c a s e s ] , 
a n d  the o t h e r  116 o p e n  c a s e s  w e r e  c o m p l a i n t s  f i l e d  d u r i n g  1983. 
A t  the b e g i n n i n g  of 1984, 39% of the c a s e s  u n der i n v e s t i g a t i o n  
w e r e  m o r e  t h a n  one ye a r  old. T h a t  fi g u r e  was r e d u c e d  by the end
of 1984 to 18%. At  the end of 1984, o n l y  7 c a s e s  f i l e d  p r ior to
1983 w e r e  s t i l l  u n der i n v e s t i g a t i o n .  T h e  B a r ' s  r e d u c t i o n  in 
t h a t  s e r i o u s  b a c k l o g  of p r e - 1 9 8 3  ca s e s ,  n o t  to m e n t i o n  its 
a c t i o n s  in p r o c e s s i n g  so m a n y  of the 1983 and 1984 cases, s p e a k s
w e l l  of its d e s i r e  to c o n q u e r  its backlog.

A s  a f u r t h e r  note, the Bar, w h i c h  e m p l o y e d  a p a r t - t i m e  
i n v e s t i g a t o r  t h r o u g h o u t  m o s t  of 1984, has m a d e  that p o s i t i o n  
f u l l - t i m e  b e g i n n i n g  J a n u a r y  1 of this year. T h i s  third a t t o r n e y  
p o s i t i o n  w i l l  h a n d l e  bo t h  i n - t a k e  and i n v e s t i g a t i o n s .

T h e  B o a r d ,  as you p o i n t  o u t  in yo u r  a u d i t  f i n d i n g s ,  is w e l l  
a w a r e  of the b a c k l o g  and has c l e a r l y  m a d e  real and s u b s t a n t i a l  
p r o g r e s s  t o w a r d s  s o l v i n g  that p r o b l e m .  B y  m i d - M a r c h  of this 
y ear, the B o a r d  has d i r e c t e d  s t a f f  to h a v e  a g a i n  r e v i e w e d  ea c h  
c a s e  and to h a v e  d i s m i s s e d  e v e r y  c a s e  that s h o u l d  be d i s m i s s e d  
so that the A s s o c i a t i o n  can f o c u s  its e f f o r t s  on i n v e s t i g a t i n g  
t h o s e  c o m p l a i n t s  f i l e d  that the Bar b e l i e v e s  c o n t a i n  a l l e g a t i o n s  
t h a t  an a t t o r n e y  a c t e d  u n e t h i c a l l y .

A s  the r e c o r d  r e f l e c t s ,  in 1984 m o r e  h e a r i n g s  w e r e  h e l d  
b e f o r e  the D i s c i p l i n a r y  B o a r d  and area d i s c i p l i n e  h e a r i n g  
c o m m i t t e e s  t h a n  in a n y  p r e v i o u s  year. -Currently, this C o u r t  has 
8 m a t t e r s  u n d e r  c o n s i d e r a t i o n .  In the last three y e a r s  the 
A l a s k a  B a r  A s s o c i a t i o n ,  w i t h  the a g r e e m e n t  of this C o u r t ,  has 
p u b l i c l y  c e n s u r e d ,  s u s p e n d e d  or d i s b a r r e d  a t o tal of 9
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a t t o r n e y s ;  is s u e d  31 a d m o n i t i o n s ;  and r e p r i m a n d e d  4 a t t o r n e y s .  
T h r o u g h  a d v e r t i s e m e n t s  in this S t a t e ' s  m a j o r  n e w s p a p e r s ,
A l a s k a ' s  c i t i z e n r y  has be e n  a p p r i s e d  of the B a r ' s  d i s c i p l i n a r y  
a c t i o n s .  It d o e s  w i t h o u t  s a y i n g  that the B a r ' s  m e m b e r s h i p  is 
c e r t a i n l y  a w a r e  of the B o a r d ' s  and this C o u r t ' s  i n c r e a s e d  
a t t e n t i o n  in the ar e a  of d i s c i p l i n e .  A l l  of this a t t e n t i o n  
f o c u s e d  by the Bar A s s o c i a t i o n  on d i s c i p l i n a r y  e n f o r c e m e n t  is to 
the g o o d  and d o n e  in the p u b l i c  interest.

T h e  p u b l i c ' s  i n t e r e s t  has be e n  f u r t h e r  s e r v e d  by the B o a r d  
of G o v e r n o r ' s  r e q u e s t  for, and this C o u r t ' s  r e c e n t  a p p r o v a l  of, 
t o t a l l y  r e v i s e d  d i s c i p l i n e  rules. Of p r i m e  i m p o r t a n c e  is the 
o p e n i n g  up of the d i s c i p l i n e  p r o c e s s  to the public. U n t i l  
r e c e n t l y  the p r o c e s s  was e n t i r e l y  c o n f i d e n t i a l  u n l e s s  this C o u r t  
w a s  a s k e d  to take a c t i o n  u p o n  a r e c o m m e n d a t i o n  for p u b l i c  
d i s c i p l i n e  by the Board. U n d e r  the n e w  rules, w h i c h  took e f f e c t  
J a n u a r y  1 of this year, the e n t i r e  p r o c e d u r e  b e c o m e s  p u b l i c  once 
a p e t i t i o n  for f o r m a l  h e a r i n g  is filed. T h e  h e a r i n g s  b e f o r e  the 
a r e a  d i s c i p l i n e  c o m m i t t e e s  and the D i s c i p l i n a r y  B o a r d  itself, 
w h i c h  u s e d  to be he l d  in c l o s e d  s e s s i o n ,  are now o p e n  to the 
p u b l i c ,  so that the p u b l i c  -- if it so c h o o s e s  -- m a y  o b s e r v e  
the p r o c e s s  at f i r s t  hand.

T h e  d e c i s i o n  by the B o a r d  a n d  this C o u r t  to i m p l e m e n t  open 
h e a r i n g s  g o e s  to the h e a r t  of the A s s o c i a t i o n ' s  g o a l  to i m p r o v e  
the d i s c i p l i n e  pro c e s s .  T h e  Bar t akes v e r y  s e r i o u s l y  its 
r e s p o n s i b i l i t y  to p r o t e c t  the p u b l i c  fr o m  the u n e t h i c a l  ac t s  of 
its m e m b e r s ,  and it s i n c e r e l y  b e l i e v e s  its hard w o r k  to this end 
d e s e r v e s  p u b l i c  scrut i n y .  If it b e l i e v e d  it had a n y  s k e l e t o n s  
in the c l o s e t ,  I s i n c e r e l y  d o u b t  the Bar A s s o c i a t i o n  w o u l d  have 
c o m e  f o r w a r d  w i t h  a r e q u e s t  t h a t  this C o u r t  a p p r o v e  open 
d i s c i p l i n e  heari n g s .

In a d d i t i o n ,  the n e w  r u l e s  p r o v i d e  for an a p p e a l  p r o c e s s  for 
c o m p l a i n a n t s .  P r e v i o u s l y ,  the r u l e s  d i d  not p r o v i d e  for 
r e c o u r s e ,  s h o u l d  a c o m p l a i n a n t  d i s a g r e e  w i t h  a d e c i s i o n  by 
d i s c i p l i n e  c o u n s e l  to d i s m i s s  his or her c o m p l a i n t .  T h e  new 
r u l e s  p r o v i d e  for a r e v i e w  of c o u n s e l ' s  d e c i s i o n ,  s h o u l d  a 
c o m p l a i n a n t  so request.

W h a t  I t h ink the a b o v e  d e m o n s t r a t e s  is an e v o l v i n g ,  h i g h l y  
c o m p e t e n t  d i s c i p l i n e  s y s t e m  t h a t  has r e s u l t e d  f r o m  over two 
y e a r s  of s t u d y  and c o n s t a n t  v i g i l a n c e  by the A s s o c i a t i o n .  The 
B o a r d  of G o v e r n o r s ,  d u r i n g  its u p c o m i n g  M a r c h ,  1985 m e e t i n g ,  
b a s e d  on the r e s u l t  of the d i s c i p l i n e  s t a f f ' s  w o r k  to d i s p o s e  of 
a l l  c a s e s  n o t  i n v o l v i n g  u n e t h i c a l  c o n d u c t ,  w i l l  then e v a l u a t e  
the r e m a i n i n g  c a s e l o a d .  If, a f t e r  s t a f f ' s  c o n c e n t r a t e d  work, it 
a p p e a r s  t h a t  a s e r i o u s  b a c k l o g  p r o b l e m  r e mains, t h e n  the B o a r d  
w i l l  at th a t  tima t v a l u a t e  s t a f f i n g  needs. W i t h  this C o u r t ' s  
w i l l i n g  s u p p o r t ,  a d d i t i o n a l  s t a f f  w i l l  be hired, if n e c e s s a r y ,  
to b r i n g  an end to the p r o b l e m .
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C l e a r l y ,  this C o u r t  and the Bar do not take e x c e p t i o n  to 
y o u r  a u d i t  f i n d i n g  as c o n c e r n s  the d i s c i p l i n e  c a s e  b a c k l o g .  We 
are a w a r e  of the problem. T h e  a b o v e  l e n g t h y  r e s p o n s e  is 
p r o v i d e d  o n l y  to p l a c e  in c o n t e x t  the e v o l u t i o n  of the p r o b l e m  
and the A l a s k a  3ar A s s o c i a t i o n ' s  o b v i o u s  a c t i o n s  to s u c c e s s f u l l y  
m a n a g e  its c a s e l o a d .

R e c o m m e n d a t i o n s  No. 2 and No. 3 w i l l  be i m p l e m e n t e d  
i m m e d i a t e l y .  A s  you are aware, m e e t i n g s  of the B o a r d  of
G o v e r n o r s  are o p e n  to the p u b l i c  and are o f t e n  a t t e n d e d .  T h e
r e c e n t  c o n t r o v e r s y  over the n o m i n a t i o n  of S t e p h e n  C o o p e r  of 
F a i r b a n k s  to a U. S. D i s t r i c t  C o u r t  j u d g e s h i p  in A l a s k a ,  for 
i n s t a n c e ,  s a w  m a n y  m e m b e r s  of the p u b lic, Bar, and p r e s s  p r e s e n t  
d u r i n g  a B o a r d  m e e t i n g ,  so it is c l e a r l y  not the i n t e n t  of the 
A s s o c i a t i o n  to p r e c l u d e  a t t e n d a n c e  at its m e e t i n g s .  R a t her, the 
E x e c u t i v e  D i r e c t o r  s i m p l y  f a i l e d  to f u lly c o m p l y  w i t h  this 
s t a t u t o r y  r e q u i r e m e n t .  T h e  B o a r d  o b v i o u s l y  has no d i f f i c u l t y  in 
a d v e r t i s i n g  its m e e t i n g s  in adv a n c e .  T h e  B o a r d ' s  s c h e d u l e  of 
m e e t i n g s  is g e n e r a l l y  p u b l i s h e d  in the A l a s k a  Bar R a g , and 
n o t i c e s  of the B o a r d ' s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  w i l l  fr o m
h e r e  on in be p u b l i s h e d  in the S t a t e ' s  major n e w s p a p e r s .

I w i s h  to r e a s s u r e  you, h o w e v e r ,  that the B o a r d  of G o v e r n o r s  
has not a c t e d  in a v a c u u m  over the p a s t  s e v e r a l  years. S i n c e  
1981, t h r o u g h  l e n g t h y  n e w s l e t t e r s  and in the A l a s k a  Bar R a g , the 
s t a f f  of the A s s o c i a t i o n  has ke p t  the m e m b e r s h i p  w e l l  a p p r i s e d  
of the a c t i v i t i e s ,  d e c i s i o n s ,  and p o l i c i e s  of the Board. In 
a d d i t i o n ,  w h e n e v e r  a bar rule or b y l a w  c h a n g e  was b e i n g  
c o n s i d e r e d ,  in a c c o r d a n c e  w i t h  Bar R u l e  62, the B o a r d  p u b l i s h e d  
the p r o p o s e d  rule or b y l a w  a m e n d m e n t  for c o m m e n t  by the 
A s s o c i a t i o n ' s  m e m b e r s h i p .  And, for instance, w h e n  the B o a r d  
s o u g h t  g u i d a n c e  f r o m  the m e m b e r s h i p  on the s p e c i f i c  iss u e s  of 
r e c i p r o c i t y  and m a n d a t o r y  m a l p r a c t i c e  insurance, a s p e c i a l  
l e t t e r  f r o m  the B a r ' s  P r e s i d e n t  was se n t  to e v e r y  m e m ber. 
F u r t h e r ,  the m e m b e r s h i p  m e e t s  a n n u a l l y  d u r i n g  the A l a s k a  Bar 
C o n v e n t i o n .  D u r i n g  that b u s i n e s s  m e e t i n g  r e p o r t s  are p r e s e n t e d ,  
the B a r ' s  f i n a n c i a l  p o s i t i o n  d i s c u s s e d ,  and v o t e s  t a k e n  on 
r e s o l u t i o n s  p l a c e d  in f r o n t  of the m e m b e r s h i p  for its action.

N o t i c e  of p r o p o s e d  r u l e  c h a n g e s ,  the a n n u a l  b u s i n e s s  m e e t i n g  
a g e n d a ,  a n d  all items of g e n e r a l  i n t e r e s t  c o n c e r n i n g  B o a r d  
a c t i v i t i e s  h a v e  b e e n  p u b l i s h e d  w e l l  in a d v a n c e  for the sole 
p u r p o s e  of h e a r i n g  the m e m b e r s h i p ' s  v i e w p o i n t  on r e l e v a n t  
issues. I k n o w  the B o a r d  b e l i e v e s  it has b a s i c a l l y  c o m p l i e d  
w i t h  the s p i r i t  and i n t e n t  of the p u b l i c a t i o n  r e q u i r e m e n t .

T h e  r e c o m m e n d a t i o n  that the b y l a w s  of the A s s o c i a t i o n  be 
a m e n d e d  to r e f l e c t  a s e v e n  m e m b e r  q u o r u m  is al s o  not a p roblem. 
Th e  B o a r d  of G o v e r n o r s  c u r r e n t l y  c o n s i d e r s  s e v e n  m e m b e r s  to be 
its n e c e s s a r y  quorum. I n d eed, the r e c e n t l y  r e v i s e d  d i s c i p l i n e
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r u le s w h i c h  this C o u r t  jus t a p p r o v e d  m a k e  it c l ea r th at  a q u o r u m  
of the B o a r d  is a " m a j o r i t y  of the a p p o i n t e d  and e l e c t e d  m e m b e r s  
of the B o a r d . "  T h e  old r u le s had set five  as the quo rum .

T h e  B a r ' s  b y l a w s  ha v e b e e n  in ne ed  of s e r i o u s  r e v i e w  and 
r e v i s i o n  for some time now, and  it is m y u n d e r s t a n d i n g  that this 
p r o j e c t  has  be e n a s s i g n e d  to the B a r ' s  " S ta tu te , B y l a w s  and 
Rules" C o m m i t t e e .  O n e  of the m a n y  r e c o m m e n d a t i o n s  by the B o a r d  
for r e v i s i o n  of the B a r ' s  b y l a w s  i n c l u d e s  the m a t t e r  of the 
quoru m. In the m e a n t i m e ,  p l e a s e  be a s s u r e d  that the B o a r d  is 
a w a r e  th a t it c a n n o t  m e e t  and c o n d u c t  b u s i n e s s  w i t h  less than a 
q u o r u m  of s e v e n  member s.

R e c o m m e n d a t i o n  No. 3 p a r a l l e l s  a r e q u s t  m a d e  of the 
L e g i s l a t u r e  by the Bar A s s o c i a t i o n  d u r i n g  the last  s e s s i o n  of 
the A l a s k a  L e g i s l a t u r e .  In f i l i n g  its 1982 and 1983  A n n u a l  
R e p o r t  in the s pr i n g  of 1984, the Bar r e q u e s t e d  the s u p p o r t  of 
the L e g i s l a t u r e  for s t a t u t o r y  a u t h o r i t y  to r e q u i r e  the 
f i n g e r p r i n t i n g  of Bar a p p l i c a n t s .  Th e  m a t t e r  wa s no t taken up 
by the L e g i s l a t u r e  d ur i n g  its l a s t  s e s s io n,  and it is my 
u n d e r s t a n d i n g  that  the Bar A s s o c i a t i o n  d o e s  in f a c t  in ten d to 
a g a i n  ask for su c h l e g i s l a t i o n  f r o m  the u p c o m i n g  F o u r t e e n t h  
L e g i s l a t u r e .  The  bar o b v i o u s l y  s u p p o r t s  this r e c o m m e n d a t i o n ,  
and h o p e s  this a u d i t  fi n d i n g  by the D i v i s i o n  of L e g i s l a t i v e  
A u d i t  w i l l  a s s i s t  the Bar in f i n d i n g  l e g i s l a t i v e  s u p p o r t  for 
such an a m e n d m e n t  to the I n t e g r a t e d  Bar Act.

In c l o s i n g ,  on b e h a l f  of the A l a s k a  S u p r e m e  C o u r t  and the 
B o a r d  of G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n ,  let me take 
this o p p o r t u n i t y  to e x p r e s s  m y  a p p r e c i a t i o n  for the m a n n e r  in 
w h i c h  y ou r D i v i s i o n  c o n d u c t e d  the p e r f o r m a n c e  audit. R a n d a l l  
Bu rns , the B a r ' s  for me r E x e c u t i v e  D i r e c t o r ,  has r e p o r t e d  to bo th  
m y s e l f  an d  the m e m b e r s  of the B o a r d  that he b e l i e v e d  the a ud it  
w e n t  w e l l  and th a t R a n d y  W e l k e r ,  the A n c h o r a g e  o f f i c e  A u d i t  
M a n a g e r  and  the i n d i v i d u a l  w h o  a c t u a l l y  c o n d u c t e d  the 
p e r f o r m a n c e  audit, as ked  the k i n d s  of q u e s t i o n s  a b o u t  the same  
a r e a s  that  he w o u l d  have a s k e d  h a d the ro3.es be e n re ve r s e d !  I 
h o p e  y ou r D i v i s i o n  has found the B a r ' s  s t a f f  c o o p e r a t i v e  and 
that y o u  w e r e  p r o v i d e d  r e a d y  a c c e s s  to all that y o u re qu es te d.
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S h o u l d  y o u  ha v e a n y  q u e s t i o n s  c o n c e r n i n g  this r e sp on se , 
p l e a s e  do n o t  h e s i t a t e  to c o n t a c t  me  or the Bar A s s o c i a t i o n  
d i re ct ly .

cc: H a r o l d  M. B r o w n
P r e s i d e n t
A l a s k a  Bar  A s s o c i a t i o n

D e b o r a h  O ' R e g a n
A c t i n g  E x e c u t i v e  D i r e c t o r
A l a s k a  Ba r  A s s o c i a t i o n

R a n d y  W e l k e r
A n c h o r a g e  A u d i t  M a n a g e r
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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S i n c e r e l y  y o u r s
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