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TO; A l l  M e m b e r s
S e n a t e  R e s o u r c e s  C o m m i t t e e

F R OM; s t a f ^ S f * ^”
S e n a t e / R e s o u r c e s  C o m m i t t e e

RE; S B  150 "An A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to
t h e  A l a s k a  W a t e r  U s e  A c t  (AS 4 6 . 1 5 ) ;  e s t a b l i s h i n g
p r o c e d u r e s  for a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i­
c a t i o n  of w a t e r  r i g h t s  u n d e r  t h a t  Act; a n d  p r o­
v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S B  150 e s t a b l i s h e s  p r o c e d u r e s  f o r  t h e  a d m i n i s t r a t i v e  a d j u­
d i c a t i o n  of w a t e r  r i g h t s  in A l a s k a  a n d  m a k e s  m i s c e l l a n e o u s  
a m e n d m e n t s  to  t h e  A l a s k a  W a t e r  U s e  A c t  (AS 46.15).

S e c t i o n  1 a d d s  a d i s c l a i m e r  to t h e  W a t e r  U s e  A c t  a s s e r t i n g  
t h a t  a rigb-1* t o  a p p r o p r i a t e  w a t e r  is n o t  a s t a t e  g u a r a n t e e  of 
a p a r t i c u J  _ w a t e r  q u a l i t y ,  v o l u m e  o r  p r e s s u r e ,  o r  t h a t  w a t e r  
m a y  b e  w i t h d r a w n  at a p a r t i c u l a r  cost.

S e c t i o n  2 a d d s  a n e w  s u b s e c t i o n  s e t t i n g  o u t  p r o c e d u r e s  f o r  
h a n d l i n g  w a t e r  r i g h t  d e c l a r a t i o n s  e x i s t i n g  b e f o r e  1966.

S e c t i o n  3 c l a r i f i e s  t h e  e x i s t i n g  a b a n d o n m e n t  a n d  f o r f e i t u r e  
p r o v i s i o n s .

S e c t i o n  4 c l a r i f i e s  h o w  t h e  c o m m i s s i o n e r  m a y  t e r m i n a t e  an 
i n s t r e a m  f l o w  r e s e r v a t i o n .

S e c t i o n  5 a l l o w s  t h e  C o m m i s s i o n e r  t o  i n i t i a t e  a n  a d m i n i s t r a­
t i v e  a d j u d i c a t i o n  t o  q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  of 
all w a t e r  r i g h t s  a n d  c l a i m s  in a p a r t i c u l a r  h y d r o l o g i c  basin.

S e c t i o n  6 c l a r i f i e s  t h e  e n f o r c e m e n t  a u t h o r i t y  o f  t h e  D e p a r t­
m e n t  of N a t u r a l  R e s o u r c e s .

£ £ > t a t e  l e g i s l a t u r e
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T h i s  b i l l  w a s  h e a r d  l a s t  s ession. D u r i n g  t h e  i n t e r i m  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c h a i r e d  t h e  F e d e r a l  R e s e r v e  
W a t e r  R i g h t s  W o r k  Group, a n d  b a s e d  o n  t h o s e  m e e t i n g s  h a s  
s u g g e s t e d  s e v e r a l  a m e n d m e n t s  w h i c h  a r e  i n c l u d e d  in t h e  p r o­
p o s e d  c o m m i c t e e  s u b s t i t u t e .  In a d d i t i o n ,  a m e n d m e n t s  a r e  
i n c l u d e d  f r o m  t h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  a n d  f r o m  T o m  
M e a c h a m ,  a m e m b e r  o f  t h e  A l a s k a  W a t e r  R e s o u r c e s  Board, w h o s e  
a m e n d m e n t s  w e r e  c o n c u r r e d  in b y  t h e  C o m m i s s i o n e r  of  N a t u r a l  
R e s o u r c e s .

E n c l o s u r e s :

Feb. 12, 85
Jan. 31, 85
Mar. 04, 84
Mar. 14, 85
Mar. 12, 85
Mar. 19, 85
Apr. 03, 85
Apr. 10, 85
Apr. 12, 85
Oct. 09, 85
Jan. 09, 86

T r a n s m i t t a l  l e t t e r  f r o m  G o v e r n o r  
F i s c a l  N o t e
R e s o l u t i o n  f r o m  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  
L e t t e r  of s u p p o r t  f r o m  A W R B  w i t h  a m e n d m e n t s  
L e t t e r  f r o m  T h o m a s  M e a c h a m  w i t h  a m e n d m e n t s  
L e t t e r  f r o m  D N R  s u p p o r t i n g  M e a c h a m  l e t t e r  
L e t t e r  f r o m  D N R  e x p l a i n i n g  f i s c a l  n o t e  
L e t t e r  f r o m  T o m  M e a c h a m  s u p p o r t i n g  S B  150 
L e t t e r  f r o m  R o s e  R y b a c h e k  o p p o s i n g  sect. 1-4 
L e t t e r  f r o m  D N R  w i t h  f u r t h e r  d a t a  
L e t t e r  f r o m  D N R  w i t h  a m e n d m e n t s  
E x c e r p t  f r o m  W e s t e r n  E n e r g y  N e w s l e t t e r  
D N R  F a c t  S h e e t  - W a t e r  R i g h t s  in A l a s k a
D N R  F a c t  S h e e t  - F e d e r a l  R e s e r v e  W a t e r  R i g h t s
D N R  F a c t  S h e e t  - R e s e r v i n g  W a t e r  for I n s t r e a m

U s e
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T he H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t ate L e g i s l a t e  j 
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B ennett:

U n d e r  ine a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
a d j u d i c a t i o n  o f  w a t e r  r i g h t s  a n d  m a k i n g  . d s cellaneous 
a m e n d m e n t s  to the A l a s k a  W a t e r  Use A c t  (AS 46.15). The 
b i l l  c o m e s  as a r e s u l t  o f  the A l a s k a  W a t e r  R e s o u r c e s  B o a r d  
r e s o l u t i o n  84-5, d a t e d  M a r c h  14, 1984, r e c o m m e n d i n g  the
a d o p t i o n  o f  s p e c i f i c  s t a t u t o r y  p r o c e d u r e s  for the a d m i n i s­
tr a t i v e  and j u d i c i a l  a d j u d i c a t i o n  of  w a t e r  rights, p a r t i c­
u l a r l y  f e d e r a l  r e s e r v e d  w a t e r  rights.

A  f e d e r a l  r e s e r v e d  w a t e r  r i g h t  is one c r e a t e d  by  i m p l i c a­
tion  w h e n  the f e d e r a l  g o v e r n m e n t  w i t h d r a w s  l a n d  for a s p e­
ci f i c  p u rpose, such as for a n a t i o n a l  forest, I n d i a n  r e s­
erv a t i o n ,  or n a t i o n a l  m o n u m e n t .  The U n i t e d  S t a t e s  S u p r e m e  
C o u r t  first r e c o g n i z e d  f e d e r a l  r e s e r v e d  w a t e r  r i g h t s  in 
W i n t e r s  v. U n i t e d  S t a t e s , 207 U.S. 564 (1908), an Indian
r e s e r v a t i o n  case. S i n c e  t h a t  time, c o u r t  c a s e s  h a v e  e x­
te n d e d  the d o c t r i n e  to m a n y  o t h e r  t y p e s  o f  f e d e r a l  w i t h­
draw a l s .  S i n c e  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  is c r e a t e d  
b y  i m p l i c a t i o n ,  no s p e c i f i c  q u a n t i t y  o f  w a t e r  and no p r i­
o r i t y  d a t e  for the w a t e r  r i g h t  is e s t a b l i s h e d  u n t i l  the 
c o u r t  d o e s  so b y  decr e e .  To f a c i l i t a t e  the a s c e r t a i n m e n t  
o f  t h e  e x i s t e n c e  o f  a f e d e r a l  r e s e r v e d  w a t e r  right, its 
q u a n t i t y ,  a n d  its p r i o r i t y  date, C o n g r e s s  p a s s e d  the 
M c C a r r a n  A m e n d m e n t ,  43 U.S.C. sec. 666, a l l o w i n g  w a t e r  
a d j u d i c a t i o n  s u i t s  to be b r o u g h t  a g a i n s t  the f e d e r a l  g o v­
e r n m e n t  in s t a t e  courts. T h e  s t a t u t e  r e q u i r e s  the a d j u­
d i c a t i o n  of a l l  r i g h t s  w i t h i n  a h y d r o l o g i c  b a s i n  w h e r e  a 
f e d e r a l  r e s e r v e d  w a t e r  r i g h t  m a y  exist. T h i s  has c r e a t e d  
l a w s u i t s  i n v o l v i n g  l i t e r a l l y  t h o u s a n d s  of  d e f e n d a n t s  in 
so m e  o f  the w e s t e r n  states, w h e r e  t h e r e  are m a n y  appro- 
p r i a t o r s  a n d  not e n o u g h  w a t e r .  T h e  c o m p l e x i t y  and e x p e n s e  
o f  s u c h  l i t i g a t i o n  has p r o m p t e d  m a n y  w e s t e r n  s t a t e s  to 
e n a c t  s p e c i f i c  a d j u d i c a t i o n  l e g i s l a t i o n  to f a c i l i t a t e  the 
d e t e r m i n a t i o n  o f  w a t e r  rights. T h e  a t t a c h e d  b i l l  a c c o r d­
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i n g l y  d r a w s  from t h e  e x p e r i e n c e  o f  o t h e r  s t a t e s  and t h e i r  
a d j u d i c a t i o n  s t a t u t o r y  schemes.

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  AS  46. 15 . 0 4 0  to add a d i s­
c l a i m e r  t o  the W a t e r  U s e  Act, a s s e r t i n g  th a t  a r i g h t  to 
a p p r o p r i a t e  w a t e r  w h i c h  the s t a t e  g r a n t s  is not a s t ate 
g u a r a n t e e  of  a p a r t i c u l a r  w a t e r  q u a l i t y ,  v o l u m e ,  or  p r e s­
sure, or t h a t  w a t e r  m a y  be w i t h d r a w n  at  a p a r t i c u l a r  cost. 
A p p r o p r i a t o r s  in a d j u d i c a t i o n s  in o t h e r  w e s t e r n  states 
h a v e  r a i s e d  this " g u a r a n t e e "  argum e n t .  W h i l e  c o u r t s  th a t  
h a v e  r e a c h e d  the i ssue h a v e  r e j e c t e d  the argument, n o n e­
th e l e s s  it w o u l d  serve the e x p e d i t i o u s  r e s o l u t i o n  of w a t e r  
d i s p u t e s  in A l a s k a  if the lack o f  g u a r a n t e e  w e r e  s p e c i f i e d  
in the W a t e r  Use Act.

S e c t i o n  2 of  the b i l l  ad d s  a n e w  s u b s e c t i o n  to 
AS 46. 1 5 . 0 6 5 ,  the c u r r e n t  s t a t u t e  s e t t i n g  out the p r o c e­
dur e s  for h a n d l i n g  i n d i v i d u a l  d e c l a r a t i o n s  of w a t e r  r i g h t s  
e x i s t i n g  b e f o r e  J u l y  1, 1966. U n d e r  AS 4 6 . 1 5 . 0 6 5 ( b ) ( 1 ) ,
the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  set the d e a d l i n e  for 
fi l i n g  t h o s e  d e c l a r a t i o n s ,  and a p p r o x i m a t e l y  15 a r e  
pen d i n g .  Th i s  n e w  s u b s e c t i o n  m a k e s  c l e a r  the r e l a t i o n s h i p  
b e t w e e n  the p r o c e d u r e s  for h a n d l i n g  t h o s e  d e c l a r a t i o n s  a n d  
the p r o p o s e d  p r o c e d u r e s  (AS 4 6 . 1 5 . 1 6 5  a n d  4 6 . 1 5 . 1 6 6  in the 
bill) for h a n d l i n g  b a s i n w i d e  w a t e r  r i g h t s  a d j u d i c a t i o n s .

S e c t i o n  3 of  the b i l l  a m e n d s  AS 46.15. 140 to c l a r i f y  the 
e x i s t i n g  a b a n d o n m e n t  and f o r f e i t u r e  p r o v i s i o n s  a n d  to c r e­
ate a r e b u t t a b l e  p r e s u m p t i o n  that if an a p p r o p r i a t o r  d o e s  
not b e n e f i c i a l l y  use the w a t e r  c o v e r e d  u n d e r  a c e r t i f i c a t e  
for a p e r i o d  o f  five s u c c e s s i v e  years, it is the a p p r o­
priator' s o b l i g a t i o n  to p r o v e  to the c o m m i s s i o n e r  th a t  the 
a p p r o p r i a t i o n  has n o t  b e e n  a b a n d o n e d .

S e c t i o n  4 o f  the b i l l  c l a r i f i e s  h o w  the c o m m i s s i o n e r  m a y  
t e r m i n a t e  an i n - s t r e a m  flow r e s e r v a t i o n .

S e c t i o n  5 c o n t a i n s  the b o d y  o f  the a d j u d i c a t i o n  p r o­
visio n s .  It f irst c r e a t e s  a n e w  A S  4 6 . 1 5 . 1 6 5 ,  w h i c h  w o u l d  
a l l o w  the c o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  N a t u r a l  R e­
so u r c e s  j i n i t i a t e  an  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to 
q u a n t i f y  a n d  d e t e r m i n e  the p r i o r i t y  o f  a l l  w a t e r  r i g h t s  
a n d  c l a i m s  in a p a r t i c u l a r  h y d r o l o g i c  basin. U n d e r  
A S  4 6 . 1 5 . 1 6 5 ,  the c o m m i s s i o n e r  w o u l d  g i v e  n o t i c e  to all 
r e l e v a n t  a p p r o p r i a t o r s  a n d  l a n d o w n e r s ,  i n c l u d i n g  g o v e r n­
m e n t a l  a g e n c i e s .  W h e n  t h e  h y d r o l o g i c  b a s i n  i n c l u d e s  land 
o r  w a t e r  h e l d  in t r u s t  by the U n i t e d  S t a t e s  for A l a s k a  
Na t i v e s ,  s u c h  as t h e  A n n e t t e  I s l a n d  R e s e r v e ,  n o t i c e  w o u l d  
a l s o  be s e n t  to r e l e v a n t  a u t h o r i t i e s  in o r d e r  to p r o t e c t  
the Natives' int e r e s t s ,  if any, in a f e d e r a l  r e s e r v e d



w a t e r  right. A p e r s o n  or e n t i t y  c l a i m i n g  a f e d e r a l  
r e s e r v e d  w a t e r  r i g h t  w h o  is s e r v e d  w i t h  notice, b u t  w h o  
fails to c o n s e n t  to an a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  w o u l d  
be  e x c l u d e d  as a p a r t i c i p a n t .  U n d e r  AS 4 6 . 1 5 . 1 6 5  the 
c o m m i s s i o n e r  w o u l d  h a v e  a u t h o r i t y  to a d o p t  p r o c e d u r a l  
r e g u l a t i o n s  and to a p p o i n t  a m a s t e r  to p r e s i d e  o v e r  the 
a d j u d i c a t i o n ;  to h o l d  h e a r i n g s ;  to take tes t i m o n y ;  to c o l­
lect  e v i d e n c e ;  a n d  to m a k e  r e c o m m e n d a t i o n s  to the c o m m i s­
sioner. A n y  final d e t e r m i n a t i o n  o f  w a t e r  r i g h t s  the c o m­
m i s s i o n e r  m a k e s  w o u l d  be s u b j e c t  to an a d m i n i s t r a t i v e  a p­
pe a l  to s u p e r i o r  court. S e c t i o n  5 a l s o  c r e a t e s  a n e w  
AS  4 6 . 1 5 . 1 6 6  p r o v i d i n g  t h a t  w h e n  a f e d e r a l  r e s e r v e d  w a t e r  
r i g h t  m a y  b e  i n v o l v e d ,  and the c l a i m a n t  r e f u s e s  to c o n s e n t  
to an a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the c o m m i s s i o n e r  c o u l d  
i n i t i a t e  the a d j u d i c a t i o n  in s u p e r i o r  court, c o n s i s t e n t  
w i t h  the M c C a r r a n  A m e n d m e n t ,  43 U.S.C. sec. 666. In th a t  
i n s t a n c e ,  the b i l l  g i v e s  the s u p e r i o r  c o u r t  a u t h o r i t y  to 
a p p o i n t  a d e s i g n e e  o f  the c o m m i s s i o n e r  as a m a s t e r  to p e r­
for m  the same f u n c t i o n s  a m a s t e r  w o u l d  in an a d m i n i s t r a­
t i v e  a d j u d i c a t i o n ,  b u t  u n d e r  the c o u r t ' s  s u p e r v i s i o n .

W h i l e  the d e s i g n  of  the a d j u d i c a t i o n  b i l l  is to p r o v i d e  a 
p r o c e d u r e  for the a d j u d i c a t i o n  o f  b o t h  n o n - f e d e r a l  and 
f e d e r a l  r e s e r v e d  w a t e r  rights, a n e w  AS  4 6 . 1 5 . 1 6 9  m a k e s  
c l e a r  t h a t  n o t h i n g  in the A l a s k a  W a t e r  Use Act is to  be 
c o n s t r u e d  as an a d m i s s i o n  a g a i n s t  the S t a t e  o f  A l a s k a  t h a t  
a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  e x i s t s  in any p a r t i c u l a r  
c o n t e x t .

S e c t i o n  6 of the b i l l  a d d s  a n e w  AS 4 6 . 1 5 . 2 5 5  and 
4 6 . 1 5 . 2 5 6 ,  to c l a r i f y  the D e p a r t m e n t  o f  N a t u r a l  R e s ources' 
a u t h o r i t y  t o  ta k e  a c t i o n  to r e m o v e  u n s a f e ,  as w e l l  as 
u n p e r m i t t e d ,  w o r k s  o f  a p p r o p r i a t i o n  if t h e  a p p r o p r i a t o r  
r e f u s e s  to do so, a n d  to i n s p e c t  r e c o r d s  of an a p p r o­
p r i a t o r  p e r t i n e n t  to the p e r m i t t e d  o r  c e r t i f i c a t e d  u s e  of 
w a t e r  u n d e r  the W a t e r  Use Act.

G i v e n  the e x p e r i e n c e  o f  s t a t e s  o t h e r  chan A l a s k a  in a d j u­
d i c a t i n g  w a t e r  r i g h t s  and the large n u m b e r  o f  f e d e r a l  r e s­
e r v a t i o n s  in Alas k a ,  a s o u n d  s t a t u t o r y  s y s t e m  for a d j u d i­
ca t i o n  is i m p e r a t i v e .  T h e r e f o r e ,  I u r g e  y o u r  p r o m p t  
a c t i o n  on t h i s  bill.

S i n c e r e l y ,

G o v e r n o r
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R e s o l u t i o n  No. 84-5

FEDERAL RESERVE WATER RIGHTS 
BASIN-WIDE ADJUDICATION

The f e d e r a l  g o v e r n m e n t  i s  v e s t e d  w i t h  r e s e r v e d  w a t e r  r i g h t s  on  num erous  
f e d e r a l  la n d  w i t h d r a w a l s  i n  A l a s k a .  F e d e r a l  l e g i s l a t i o n  e s t a b l i s h i n g  t h e  
r e s e r v e s  s p e c i f i e s  t h e  p u r p o s e s  o f  t h e  r e s e r v e d  w a t e r  r i g h t s  and th e  e n a c t i n g  
d a t e  e s t a b l i s h e s  t h e i r  p r i o r i t y  d a t e .  T h e s e  w a t e r  r i g h t s  i n c l u d e  b o th  
d i v e r s i o n a r y  and i n s t r e a m  u s e s .

Of t h e  3 6 7 . 7  m i l l i o n  a c r e s  in  A l a s k a ,  f e d e r a l  r e s e r v e  w a t e r  r i g h t s  e x i s t  on  
a l m o s t  60  p e r c e n t  o f  t h e  la n d  m ass o r  o v e r  215  m i l l i o n  a c r e s .  From a 
m i n i s c u l e  2 . 5  m i l l i o n  a c r e s  o f  m i l i t a r y  l a n d ,  t o  50  and 75 m i l l i o n  a c r e s  o f  
la n d  f o r  n a t i o n a l  p a r k s  and f i s h  and w i l d l i f e  r e f u g e s  r e s p e c t i v e l y ,  f e d e r a l  
r e s e r v e  w a t e r  r i g h t s  i s s u e s  and p r o b le m s  h a v e  th e  p o t e n t i a l  to  be  l a r g e  a s  
w e l l  a s  c o m p le x .

In  o r d e r  f o r  DNR t o  a d e q u a t e l y  m anage t h e  s t a t e ' s  w a t e r  and a d j u d i c a t e  w a t e r  
r i g h t s ,  i t  w i l l  u l t i m a t e l y  be d e s i r a b l e  t o  i n t e g r a t e  f e d e r a l  r e s e r v e d  w a t e r  
r i g h t s  w i t h  s t a t e  a d j u d i c a t e d  w a t e r  r i g h t s .  The f e d e r a l  g o v e r n m e n t  h a s  
i n d i c a t e d  i t  w i l l  a w a i t  r e q u e s t s  from  t h e  s t a t e s  b e f o r e  i n i t i a t i n g  
q u a n t i f i c a t i o n  o f  f e d e r a l  r e s e r v e d  w a t e r  r i g h t s .  A d j u d i c a t i o n  o f  c l a i m e d  
f e d e r a l  r e s e r v e d  w a t e r  r i g h t s  m ust  b e  u n d e r t a k e n  p u r s u a n t  to  t h e  r e q u i r e m e n t s  
o f  t h e  M cC arran Amendment ( 4 3  USC 6 6 6 ( a ) )  w h ic h  r e q u i r e s  t h a t  t h e  
a d j u d i c a t i o n  be  b a s i n - w i d e  and j u d i c i a l l y  d e t e r m i n e d .  The W ater  U se  A c t ,
AS 4 6 . 1 5  d o e s  n o t  s p e c i f i c a l l y  p r o v i d e  f o r  b a s i n w i d e  c o u r t  a d j u d i c a t i o n  f o r  
f e d e r a l  r e s e r v e d  w a t e r  r i g h t s .

THE ALASKA WATER RESOURCES BOARD, t h e r e f o r e ,  u r g e s  t h a t  t h e  C o m m is s io n e r  o f  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p r o p o s e  l e g i s l a t i o n  f o r  b a s i n - w i d e  
a d j u d i c a t i o n .  C u r r e n t  s t a t u t e s  and r e g u l a t i o n s  may b e  a d e q u a c e  to  i n i t i a t e  
a b a s i n w i d e  a d j u d i c a t i o n  o f  f e d e r a l  r e s e r v e d  r i g h t s  u s i n g  a d e c l a r a t o r y  
ju d g e m e n t  s u i t  i n  S u p e r i o r  C o u r t .  H o w e v e r ,  m ore e x p l i c i t  s t a t u t e s  a r e  n e e d e d  
t o  e s t a b l i s h  t h e  S u p e r i o r  C o u r t ' s  d u t i e s  and r e s p o n s i b i l i t i e s  and to  s e t  t h e  
l i m i t s  o f  t h e 1" C o u r t ' s  a u t h o r i t y .  T h i s  t y p e  o f  c a s e  h a s  n o t  p r e v i o u s l y  
o c c u r r e d  i n  A l a s k a .  In  a d d i t i o n ,  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  s h o u l d  
r e v i e w  e x i s t i n g  p r o v i s i o n s  o f  t h e  W a te r  U se  A ct  and p r o p o s e  any n eed ed  
am endm ents  to  im p r o v e  and u p d a t e  t h e  A c t .

ADOPTED t h i s  1 4 t h  d ay  o f  M arch , 1984  

A L A S K A  W A T E R  R E S O U R C E S  R O A R n

D a v id  V a n d e r b r i n k ,  C hairm an
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555 Cordota Street 
Pouch 7-005 

Anchorage. AK 99510 
(9071 276-2653

March 14, 1985

The Honorable A r l i s s  S tu rgu lew sk i 
A laska State L e g is la t u re  
Pouch V (MS 3100)
Juneau, A laska  99811

Re: The A laska Water Resources Board 's  Comments on SB 150

Dear Senator S tu rg u le w sk i :

Attached are comments re g a rd in g  SB 150 prepared by the A laska Water 
Resources Board d u r in g  i t s  March 4-8 Board meet ings .

I  would l i k e  to emphasize that t h is  Board supports SB 150 p rov ided  the 
enc losed suggested changes are inco rpo ra ted  in  the proposed l e g i s l a t i o n .

The Board as a unanimous body supports the adop t ion  o f  a systematic  water 
a d ju d ic a t io n  p rocess . I f  the b i l l ,  as amended h e r e in ,  is  not adopted in  
t h is  l e g i s l a t i o n ,  the A laska Water Resources Board w i l l  do e ve ry th in g  
w i t h in  i t s  power to see that l e g i s l a t i o n  add ress ing  t h is  issue  is  
in t roduced  i n  the next sess ion .

Thank you fo r  your k in d  c o n s id e ra t io n  o f  these recommendations.

S in c e re ly ,

R. Wanamaker, Chairman 
i Water Resources Board

L . A. Dutton , Ch ie f 
Water Management Section

cc: Governor S h e f f i e ld
Senate Resources Committee



Alaska Water Resources Board 
Recommendations fo r  changes to 

SB 150 "An Act making m isce l laneous  
amendments to the A laska Water Use Act."

A lthough the f o l lo w in g  proposed changes to SB 150 may not be p ro c e du ra l ly  
c o r re c t ,  the A laska Water Resources Board requests that the Senate 
Resources Committee rev iew  the subs tan t ive  changes requested in  t h is  
document.

The State o f  A laska is  in  need o f a workab le and systematic water 
a d ju d ic a t io n  system. Thio Board the re fo re  supports the b as ic  p r in c ip le s  
espoused in  SB 150. We do , however, have some rese rva t io n s  about the 
present d r a f t  as i t  r e la te s  to no t ice  requ irements and water a p p ro p r ia t io n  
abandonment. The Board makes the f o l lo w in g  recommendations:

I .  De lete Section 4 6 .1 5 .1 4 0 (d )  and rep lace  i t  w ith  Section 4 6 .1 5 .1 4 5 (g )  
which would read :

"A s ta te  agency may not abandon or f o r f e i t  an instream  f low  
c e r t i f i c a t e  in  whole or in  part except a f t e r  p u b l ic  n o t ic e ."

I I .  Add a new subsect ion  to AS 46 .15 .1 65  to read :

"AS 4 6 . 1 5 . 1 65 (c ) (c )  serve The A laska Native  V i l l a g e  and Reg iona l 
C orpo rat ion  whose lands f a l l  w i t h in  the a d ju d ic a t io n  a re a ."

I
I I I .  Add a new sub-sect ion  to AS 46 .1 5 .1 6 6  to read :

"AS 4 6 .1 5 .1 6 6 ( a ) ( 3 )  by any person or p a r ty  a s s e r t in g  a fe de ra l 
reserve  water r i g h t . "

A lthough these are the on ly  recommended changes o f  the Board, we would l i k e  
to po in t  out one sec t io n  o f  SB 150 that may have the p o t e n t ia l  to create 
fu tu re  p rob lems. Th is sec t io n  is  AS 4 6 .1 5 .1 6 5 (d )  as i t  a p p l ie s  to na t ive  
a l lo t e e s  served under AS 4 6 .1 5 .1 6 5 ( c ) ( 3 ) .

Th is board recogn izes  that one o f  the p r im a ry  purposes o f SB 150 is  to 
create  an a d ju d ic a t io n  system which s a t i s f i e s  the requ irements of the 
McCarren Amendment 43 U .S .C . Sec. 666, thereby p ro v id in g  fo r  state 
a d ju d ic a t io n  of fe d e ra l reserve water r i g h t s .  Federa l agencies have the 
resources and r e s p o n s i b i l i t y  to assert and defend t h e i r  reserved water 
r i g h t s .  Th is  s ta te  should not be re spo n s ib le  fo r  a fe de ra l agency's 
f a i l u r e  to assert i t s  r i g h t s .



The Bureau o f I n d ia n  A f f a i r s  (B IA ) ,  as t ru s te e ,  has the p r im ary  
r e s p o n s i b i l i t y  o f  p ro te c t in g  a n a t iv e  a l l o t e e ' s  p rope rty  in te re s ts  in  a 
n a t iv e  a l lo tm e n t .  I t  has been suggested , however, that because of any 
number o f  reasons , such as the vast number o f  a l lo tm en ts  in  the s ta te ,  
o the r BIA p r i o r i t i e s ,  the f a i l u r e  o f the BIA re p re sen ta t iv e s  to p ro pe r ly  
judge  the s ig n i f ic a n c e  o f  a water a d ju d ic a t io n  to the a l lo tm en t  h o ld e r ,  
in ad ve rten t  oramissions, e t c . ,  fe d e ra l reserve water r ig h t s  which may be a 
le g i t im a t e  p rope rty  in t e r e s t  o f  the a l l o t t e e  may be f o r f e i t e d  due to BIA 
f a i l u r e  to assert water r i g h t  as re q u ire d  in  t h is  subsec t ion .

I f  a pa t te rn  o f  f o r f e i t u r e s  o f  fe d e ra l reserve water r ig h t s  on na t ive  
a l lo tm en ts  does emerge as a r e s u lt  o f  t h is  subsec t io n , i t  is  t h is  Board 's  
recommendation that the s t a t e 's  p o s i t io n  shou ld be f l e x i b l e  enough to 
assure that the necessary amendments w i l l  be made to p ro tect any le g i t im a t e  
r ig h t s  o f  the n a t iv e  a l l o t t e e s .

We w ish to make i t  c le a r ,  however, that t h is  Board does not take the 
p o s i t io n  that the s ta te  is  re s p o n s ib le  fo r  a s s e r t in g  a fe de ra l reserve 
water r i g h t  fo r  a na t ive  a l l o t t e e .  Furthermore , we are not sugges t in g  that 
the s ta te  is  re spo n s ib le  fo r  a f f e c t in g  any re p a i r s  that are necessary to 
co rrec t an i n j u r y  created by a fe d e ra l agency 's f a i l u r e  to perform i t s  
r e s p o n s i b i l i t i e s .

The p o in t  that we w ish to make is  that n a t iv e  a l lo t t e e s  are s ta te  
r e s id e n t s .  Any fe d e ra l reserve water r ig h t s  that they may be e n t i t le d  to 
as an apourtanence to t h e i r  r e a l  p ro p e r ty ,  acqu ired  pursuant to the Native  
A llo tm ent Act, is  a v a lu a b le  and necessary p roperty  in t e r e s t .  F o r fe i t u r e  
o f  r e a l  p roperty  in te re s t s  shou ld not be taken l i g h t l y .  The f o r f e i t u r e  o f 
a le g i t im a t e  p rope rty  in t e re s t  fo r a f a i l u r e  to respond to se rv ice  in  a 
t im e ly  manner as re q u ire d  by t h is  subsect ion  is  a d r a s t ic  a c t io n  and should 
n o t ,  t h e re fo re ,  be taken l i g h t l y .

A lthough we are not sugges t in g  any changes to th is  subsect ion  at t h is  t im e , 
we do w ish to demonstrate to the Senate Resources Committee that th is  
subsect ion  may have se r ious  consequences to an i d e n t i f i a b l e  group of 
longt im e  A laska re s id en ts  and not ju s t  to the myriad fe d e ra l agencies which 
manage numerous and vast f e d e r a l l y  w ithdrawn la n d s .
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M a r c h  12, 1985

H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ,  Chair 
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u , AK 9981 1

RE: S e n a t e  Bill No. 150 ( A m e n d m e n t s  to A l a s k a
W a t e r  Use Act, AS 46.15); Our File No. 1515-1

D e a r  Ms. S t u r g u l e w s k i :

I am a m e m b e r  of the A l a s k a  W a t e r  R e s o u r c e s  Board, 
e s t a b l i s h e d  u nder AS 4 6 . 1 5 . 1 9 0 .  I a t t e n d e d  the s e m i - a n n u a l  
m e e t i n g  of the W a t e r  R e s o u r c e s  Board in J u n e a u  on M a r c h  5-7, 
1985. The Board met w i t h  the S e n a t e  R e s o u r c e s  C o m m i t t e e  on 
w a t e r  r e s o u r c e  m a t t e r s  ( i n c l u d i n g  SB  150) on M a r c h  8; h o w e v e r ,
I was una b l e  to p a r t i c i p a t e  in that m e e t i n g  b e c a u s e  I had to 
r e t u r n  to A n c h o r a g e  early.

In this letter, I w o u l d  like to o f f e r  these o b s e r v a­
tions c o n c e r n i n g  SB 150, and some p r o p o s e d  a m e n d m e n t s .  T h e s e  
v i e w s  are m y  own, t h o u g h  they were d i s c u s s e d  among the W a t e r  
R e s o u r c e s  Board. So m e  of them are, I be l i e v e ,  c o n t a i n e d  in a 
l e t t e r  to you from the Board. The p r i n c i p a l  aut h o r  of that 
l e t t e r  is Mi k e  N e i m e y e r ,  who is an a t t o r n e y  and a m e m b e r  of the 
B o a r d .

I b e l i e v e  that the p r o p o s e d  a m e n d m e n t s  to the A l a s k a  
W a t e r  Use Act w h i c h  are c o n t a i n e d  in SB 150 are n e c e s s a r y  for 
the e f f i c i e n t  a d m i n i s t r a t i o n  of w a t e r  r i g h t s  in A l a s k a .  T hese 
i n c l u d e  federal r e s e r v e d  w a t e r  rights w h i c h  are p r e s e n t l y
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u n q u a n t i f i e d  and po s e  the g r e a t e s t  u n k n o w n  factor in the fut u r e  
a l l o c a t i o n  of w a t e r  r e s o u r c e s  in A l a ska. My i n v o l v e m e n t  in 
w a t e r  issues, and in the d i l e m m a  of u n q u a n t i f i e d  federal 
r e s e r v e d  w a t e r  riqhts, b e g a n  d u r i n g  my s e r vice as an a s s i s t a n t  
a t t o r n e y  g e n e r a l  for the S t a t e  of A l a s k a  in the late 1970's. I 
r e p r e s e n t e d  the S t a t e  in l i t i a a t i n q  the case of P a u a - V i k ,  I n c ., 
Ltd. v. L e R e s c h e , 633 P . 2d 1015 ( A l a s k a  1981), w h i c h  was the 
first A l a s k a  case d e a l i n g  w i t h  a b o r i g i n a l - t i t l e  and federal 
r e s e r v e d  right w a t e r  claims.

In 1980, b a s e d  in part upon the r e a l i z a t i o n  that the 
e x i s t i n g  A l a s k a  W a t e r  U s e  Act c o n t a i n e d  no p r o c e d u r e s  for the 
e f f e c t i v e ,  b i n d i n g  a d j u d i c a t i o n  of these claims in a m a n n e r  
w h i c h  c o m p l i e s  with the M c C a r r a n  A m e n d m e n t ,  43 U.S.C. Sec. 666 
(which g r a n t s  the s t ate j u r i s d i c t i o n  ov e r  federal e n t i t i e s  to 
d e t e r m i n e  t h eir w a t e r  rig h t s ) ,  I d r a f t e d  the p r e c u r s o r  of 
S e n a t e  Bi l l  150. That bill has u n d e r g o n e  s i g n i f i c a n t  r e f i n e­
m e n t  since that time, and has been m o d i f i e d  to r e f l e c t  o t h e r  
states' e x p e r i e n c e s  in a d j u d i c a t i n g  federal r e s e r v e d  r i g h t s .
At the p r e s e n t  time, I b e l i e v e  the bill g e n e r a l l y  r e p r e s e n t s  a 
"state of the art" p r o c e d u r a l  stat u t e  to enable the a d j u d i c a­
tion of federal w a t e r  r i g h t s  in state courts. I urge its a d o p­
tion by the L e g i s l a t u r e .

I do have some s p e c i f i c  s u g g e s t i o n s  fur a m e n d m e n t s  
w h i c h  would r e s o l v e  the c o n c e r n s  raised by W a t e r  B oard m e m b e r s  
at our r e c e n t  m e e t i n g .  As you know, S e c t i o n s  1 t h r o u g h  4 of 
SB 150 are g e n e r a l ,  " h o u s e k e e p i n g "  m e a s u r e s  w h i c h  c l a r i f y  
e x i s t i n g  p o r t i o n s  of the A l a s k a  W a t e r  Use Act, w h i l e  S e c t i o n  5 
of the bill c o m p r i s e s  the p r o c e d u r a l  m e a s u r e s  to deal with 
b a s i n - w i d e  w a t e r  a d j u d i c a t i o n s ,  including federal r e s e r v e d  
w a t e r  ri g h t s  w i t h i n  t h ose b a s i n s .  My p r o p o s e d  a m e n d m e n t s  are 
as follows:

P a g e  2, S e c t i o n  4 6 . 1 5 . 1 4 0 ( d ) : This pro p o s e d  a m e n d­
m e n t  should be r e m o v e d  fr o m  the " a b a n d o n m e n t "  p r o v i s i o n  of the 
W a t e r  Use A c t  ( 4 6 . 1 5 . 1 4 0 ) ,  and placed in AS 46. 1 5 . 1 4 5 ,  w h i c h  
d e a l s  with che a d m i n i s t r a t i o n  of i n - s t r e a m  flow r e s e r v a­
tions. The p r o p o s e d  s u b p a r a g r a p h  (d) states,

(d) A s t a t e  a g e n c y  m a y  not a b a n d o n  or f o r f e i t  a c e r­
ti f i c a t e  of a p p r o p r i a t i o n  in w h o l e  or in pa r t  e x c e p t
a f t e r  p u b l i c  n o t i c e .

I u n d e r s t a n d  that this p r o v i s i o n  was o r i g i n a l l y  i n tended to 
d e a l  with i n - s t r e a m  flow r e s e r v a t i o n s  g r a n t e d  to the S t ate 
u n d e r  AS 4 6 . 1 5 . 1 4 5 .  It so, it should be m o ved to that sec t i o n , 
as AS 4 6 . 1 5 . 1 4 5 ( g ) .  I w o u l d  r e c o m m e n d  that the p r o v i s i o n  be
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b r o a d e n e d  to c o v e r  all i n - s t r e a m  flow a p p r o p r i a t o r s ,  pub l i c  and 
p r i v a t e ,  since their i n - s t r e a m  flow r e s e r v a t i o n s  are r e quired 
to be m a d e  in the g e n e r a l  p u b l i c  inter e s t .  I r e c o m m e n d  that 
the p r o v i s i o n ,  pl a c e d  in S e c t i o n  145, read as follows:

(g ) An in s t r e a m - f l o w  c e r t i f i c a t e  m a y  not be a b a n­
do n e d  or f o r f e i t e d  in w h o l e  or in pa r t  e x c e p t  a fter  
p u b l i c  n o t i c e .

A l t e r n a t i v e l y , if it is not the i n t e n t i o n  of SB 15C 
to c o n f i n e  the a b a n d o n m e n t  by a state a g e n c y  of a w a t e r  c e r t i­
fi c a t e  to i n - s t r e a m  flow r e s e r v a t i o n s ,  but instead to include 
all types of w a t e r  r i g h t s  held by the S t a t e  (as the a m e n d m e n t  
p r e s e n t l y  i m p l i e s ) , the a m e n d m e n t  should remain in its e x i s t i n g  
S e c t i o n  140. H o w e v e r ,  it sh o u l d  be b r o a d e n e d  to c o ver b o t h  
the state and m u n i c i p a l i t i e s .  T h e  p r o v i s i o n  would then read,

(d ) A c e r t i f i c a t e  of  a p p r o p r i a t i o n  m a y  not be a b a n­
do n e d  in w h o l e  or in p a r t  b y  a s t a t e  a g e n c y  o r  a 
m u n i c i p a l i t y  e x c e p t  a f t e r  p u b l i c  n o t i c e .

T h i s  ch a n g e  w o uld p r e v e n t  the i n v o l u n t a r y  loss of a w a t e r  
a p p r o p r i a t i o n  held in the name of the g e n e r a l  p u b lic, as a 
r e s u l t  of the e r r o r s  or o m i s s i o n s  of i n d i v i d u a l  p u b l i c  o f f i­
cials. In o t h e r  words, f a i l u r e  to t i m e l y  use a w a t e r  a l l o c a­
tion, or to file some d o c u m e n t  with the S t a t e  i n d i c a t i n g  an 
i n t e n t i o n  to m a i n t a i n  a use, sh o u l d  not r e s u l t  in the loss of 
w a t e r  ri g h t s  held by the S t a t e  or by a m u n i c i p a l i t y  in the name 

all of its r e s i d e n t s .

B a sed upon these c o n s i d e r a t i o n s  of the p u b l i c  
i n t e r e s t ,  it m i g h t  be b e s t  to l eave the p r o v i s i o n  in S e c­
tio n  140(d), as b r o a d e n e d  to c o v e r  m u n i c i p a l  g o v e r n m e n t s ,  and 
at the same time to add the s u g g e s t e d  p r o v i s i o n  c o n c e r n i n g  in- 
s t r e a m  fl o w  r e s e r v a t i o n s  at s u b s e c t i o n  (g) of S e c t i o n  145.

P a g e  3, S e c t i o n  4 6 . 1 5 . 1 6 5 ( c ) : T h i s  s e c t i o n  should be 
a m e n d e d  by i n c l u s i o n  of the f o l l o w i n g  a d d i t i o n a l  c a t e g o r y  of 
p e r s o n s  e n t i t l e d  to r e c e i v e  s e r v i c e  of n o t i c e  of an a d m i n i s t r a­
tive a d j u d i c a t i o n  of b a s i n - w i d e  w a t e r  r i g hts.

(5) S e r v e  the o r d e r  on any o t h e r  p e r s o n  or c o r p o r a­
tion c l a i m i n g  a f e d e r a l  r e s e r v e d  w a t e r  right;

( r e n u m b e r  the e x i s t i n g  s u b p a r a g r a p h  (5) as s u b p a r a­
g r a p h  (6 )) .
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P a g e  4, AS 4 6 . 1 5 . 1 6 5 ( c ) ( 5 ) : I r e c o m m e n d  that to pre-
'■'int the i n a d v e r t e n t  o m i s s i o n  of n o t i c e  to N a t i v e  a l l o t m e n t  
c „ n e r s  in a b a s i n - w i d e  w a t e r  r i g h t s  a d j u d i c a t i o n ,  or to p r e v e n t  
the later d e f a u l t  of these c l a i m a n t s ,  that the N a t i v e  regional
and v i l l a g e  c o r p o r a t i o n s  w h i c h  own land w i t h i n  the basin be
n o t i f i e d  of any g e n e r a l  w a t e r  r i g h t s  a d j u d i c a t i o n  ( r e g a r d l e s s  
of w h e t h e r  the c o r p o r a t i o n s  are t h e m s e l v e s  a s s e r t i n g  a c laim to 
w a t e r  rig h t s ) .  The p r o p o s e d  a m e n d m e n t  w o uld read,

(5) s e r v e  the o r d e r  on ea c h  N a t i v e  r e g i o n a l  and v i l­
lage c o r p o r a t i o n  o r g a n i z e d  u n der the A l a s k a  N a t i v e
C l a i m s  S e t t l e m e n t  A c t  w h i c h  owns any land w i t h i n  the
a d j u d i c a t i o n  area;

T h e  N a t i v e  r e g i o n a l  and v i l l a g e  c o r p o r a t i o n s  do not have the
b u r d e n  of k e e p i n g  a N a t i v e  a l l o t t e e  informed of the p r o g r e s s  of
a w a t e r  rights a d j u d i c a t i o n .  Ho w e v e r ,  they have in m a n y  c a s e s  
b e e n  h e l p f u l  in g u a r a n t e e i n g  that N a t i v e  a l l o t t e e s  w i t h i n  their 
area are not o v e r l o o k e d ,  and that they r e c e i v e  a d e q u a t e  l e g a l  
and p r a c t i c a l  adv i c e  to p r o t e c t  t h e i r  i n t e r e s t s  in such m a t­
ters. T h e r e f o r e ,  it is d e s i r a b l e  that in a d d i t i o n  to s e r v i n g  
the N a t i v e  a l l o t t e e  with n o t i c e ,  that the N a t i v e  c o r p o r a t i o n  
w i t h i n  the area al s o  r e c e i v e  n o t i c e ,  to b e t t e r  insure that the 
a l l o t t e e ' s  i n t e r e s t s  will be p r o t e c t e d .

P a g e  6, S e c t i o n  4 6 . 1 5 . 1 6 6: I s u g g e s t  that the " j u d i­
cial a d j u d i c a t i o n s "  s e c t i o n  at AS 4 6 . 1 5 . 1 6 6  be s i m i l a r l y  
a m e n d e d  to add a c a t e g o r y  of p e r s o n s  w h o s e  federal r e s e r v e  
right c l a i m s  m a y  be a d j u d i c a t e d  j u d i c i a l l y  in state court, as 
f o l l o w s :

(a)(3) by or on b e h a l f  of any p e r s o n  or— coTrpo^-a^-ion..
— w h o  c l a i m s  a f e d e r a l  r e s e r v e d  w a t e r  right.

T h e s e  two c h a n g e s ,  will p e r m i t  the a d j u d i c a t i o n  of 
any federal r e s e r v e d  w a t e r  r i g h t  c l a i m s  w h i c h  m a y  be as s e r t e d  
by A l a s k a  N a t i v e  c o r p o r a t i o n s ,  or by any o t h e r  e n t i t y  w h i c h  is 
not a l r e a d y  i n c l u d e d  in the p r o p o s e d  l e g i s l a t i o n  (and which, by 
s t a t u t o r y  i n t e r p r e t a t i o n ,  w o u l d  o t h e r w i s e  be p r e s u m e d  to be 
e x c l u d e d ) .  W i t h o u t  this a m e n d m e n t ,  A l a s k a  N a t i v e  c o r p o r a t i o n s  
and o t h e r s  w h o  m a y  c l a i m  f e d e r a l  r e s e r v e  w a t e r  ri g h t s  will be 
fo r c e d  to bring s e p a r a t e  l i t i g a t i o n  in f e d eral court, w h i c h  
d e f e a t s  the e n t i r e  p u r p o s e  of a b a s i n - w i d e  s t a t e - c o u r t  a d j u d i­
ca t i o n  of all w a t e r  r i g hts, i n c l u d i n g  f e d eral r e s e r v e d  rights. 
The i n c l u s i o n  of this c a t e g o r y  in the l e g i s l a t i o n  w o u l d  not be 
an a d m i s s i o n  by the S t a t e  that N a t i v e  c o r p o r a t i o n s  l e g a l l y  p o s­
sess fede r a l  r e s e r v e d  w a t e r  r i g h t s ,  since the d i s c l a i m e r  in 
p r o p o s e d  AS 4 6 . 1 5 . 1 6 9  o f  the bill s p e c i f i c a l l y  d e n i e s  that



a d o p t i o n  of the l e g i s l a t i o n  is an a d m i s s i o n  by the State that 
f e d eral r e s e r v e d  w a t e r  r i g h t s  e x i s t  w i t h i n  the State.

P a g e  8, AS 4 6 . 1 5 . 1 6 8 ( b ) : I r e c o m m e n d  that this p r o v i­
sion be a m e n d e d  to r e q u i r e  that any a d m i n i s t r a t i v e  a d j u d i c a t i o n  
on re m a n d  from a c o u r t  be c o n f i r m e d  j u d i c i a l l y ,  if federal 
r e s e r v e d  w a t e r  r i g h t s  are invol v e d .  Th i s  will c o m p l e t e  the 
j u d i c i a l  a d j u d i c a t i o n  r e q u i r e m e n t s  of the M c C a r r a n  A m e n d m e n t ,
43 U. S . C .  Sec. 666. W i t h o u t  this c o n f i r m a t i o n ,  a d e c i s i o n  
a f t e r  a d m i n i s t r a t i v e  r e m a n d  m a y  not be b i n d i n g  upon the federal 
c l a i m a n t s .  T h e r e f o r e ,  I r e c o m m e n d  that this s u b s e c t i o n  (b) be 
a m e n d e d  to read as follows:

(b) The c o m m i s s i o n e r  m a y  a c c e p t  a remand from a state 
or f e d e r a l  c o urt of a w a t e r  r i g h t s  d i s p u t e ,  and m a y  
a d m i n i s t r a t i v e l y  a d j u d i c a t e  it under AS 4 6 . 1 5 . 1 6 5 ,  
s u b j e c t  to j u d i c i a l  c o n f i r m a t i o n  of any f e d eral  
r i g h t s  w h i c h  ha v e  b e e n  a d j u d i c a t e d .

I hope that m y  c o n c e r n s  wi t h  some d e t a i l s  of SB 150 
can be e l i m i n a t e d  by a d o p t i o n  of the a m e n d m e n t s  I have l i s t e d  
in this letter. H o w e v e r ,  wi t h  or w i t h o u t  these a m e n d m e n t s ,  I 
b e l i e v e  that SB 150 is a v i t a l  p i e c e  of p r o c e d u r a l  l e g i s l a t i o n  
w h i c h  is n e c e s s a r y  to a l l o w  the S t a t e  to take full a d v a n t a g e  of 
its j u r i s d i c t i o n  ov e r  f e d e r a l  w a t e r  claims. W h e n  the need 
arises, the S t a t e  will be able to r e a c t  in a ti m e l y  m a n n e r ,  
w i t h o u t  any q u e s t i o n  c o n c e r n i n g  the p r o c e d u r e s  to be ap p l i e d .
I urge that your c o m m i t t e e  r e c o m m e n d  the p a s s a g e  of Se n a t e  

Bi l l  150.
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S i n c e r e l y  y o u r s ,

T h o m a s  E. M e a c h a m

T E M / l s f

cc: C o m m i s s i o n e r  E s t h e r  C. W u n n i c k e
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FOUCHM
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PHONE: 907-465-2400

O F F I C E  O F  T H E  C O M M I S S I O N E R

March 19, 1985

Honorable A r l i s s  S tu rgu lew sk i ,  Cha ir 
Senate Resources Committee 
Pouch V
Juneau, AK 99811

Re: SB 150, Thomas E . Meacham's March 12, 1985 l e t t e r

Dear Senator S tu rgu lew sk i :

The Department o f  N a tu ra l Resources f u l l y  endorses a l l  o f the suggest ions  i n  

the sub ject le t t e r  w ithout e xc ap t io n .

R e fe r r in g  to Sect ion 3 o f  SB 150 and the proposed amendment to AS A 6 .1 5 .1 40 (d )  
on Pg. 2 , Mr. Meacham o f fe re d  a l t e r n a t iv e  word ing (see Pg. 3 o f  h is  l e t t e r ) .  
Th is p a r t ic u l a r  subsect ion  was d iscussed at some leng th  at the recent Water 
Resources Board m ee t in g . I t  was f e l t  that the o r i g i n a l  in te n t  o f  t h is  sec t io n  
was to prevent s ta te  agencies from abandoning in s tream - f low  re se rva t io n s  and 
thus the Board recommended that the subsec t ion , in  i t s  present form , should be 
de le ted  from Section 4 6 .1 5 .1 4 0 (d )  and to be re in se rte d  as Section 
4 6 .1 5 .1 4 5 ( g ) .  We now r e a l i z e  t h a t ,  w h i le  our o r i g i n a l  in te n t  w ith  t h is  
subsec t ion  was to p ro tect the p u b l ic  in te re s t  in  instream  f low  re s e rv a t io n s ,  
many o the r forms o f  agency and m u n ic ip a l  a p p ro p r ia t io n s ,  e . g . ,  p u b l ic  water 
s u p p ly ,  p rov ide  a d i r e c t  p u b l ic  b e n e f i t .  T he re fo re , we now agree that Mr. 
Meacham's a l t e r n a t iv e  p roposa l to leave  the subsect ion  i n  4 6 .1 5 .1 4 0 (d )  and 
cove r in g  m un ic ip a l governments through use of the word ing or s im i l a r  word ing 
to that i n  Mr. Meacham's sugges t io n  is  the b e t te r  way to dea l w ith  th is  
s e c t io n  and w i l l  best serve the p u b l ic  i n t e r e s t .

We b e l ie v e  the other amendments to the b i l l  proposed by Mr. Meacham in  h is  
l e t t e r  are e x c e l le n t  and t h e i r  in c o rp o ra t io n  w i l l  g r e a t ly  improve t h is  
proposed l e g i s l a t i o n .

Commissioner

cc : Tom Meacham
Tom Hawkins 
Mike Frank 
L . A. Dutton 
Water Resources Board

S in c e re ly

10-J9LH
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PHONE: 907-465-2400

A p r i l  3, 1985

The H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
Cha i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK  99811

D e a r  S e n a t o r  S t u r g u l e w s k i :

D u r i n g  y o u r  c o m m i t t e e ' s  m e e t i n g  o n  M a r c h  8 for the W a t e r  
R e s o u r c e s  Board, and the h e a r i n g  o n  SB  150, y o u  a s k e d  if the 
c o m m i t t e e  w a n t e d  to c o n s i d e r  t h i s  b i l l  w i t h o u t  a fi s c a l  note 
b e c a u s e  a d o p t i o n  w o u l d  r e q u i r e  f u n d i n g  for data c o l l e c t i o n  
a n d  e n f o r c e m e n t .  W e  f a i l e d  to a d d r e s s  this in c u r  p r e v i o u s  
c o r r e s p o n d e n c e  on t h i s  bill.

T h e  r e a s o n  a fi s c a l  n o t e  w a s  not i n c l u d e d  w i t h  the b i l l  w h e n  
i n t r o d u c e d  was that, e v e n  t h o u g h  w e  are fa c i n g  a p e r i o d  o f  
d e c l i n i n g  r e v e n u e  a n d  the re a l  l i k e l i h o o d  o f  r e d u c e d  
b u d g e t s ,  it w a s  i m p o r t a n t  to h a v e  this p r o p o s e d  l e g i s l a t i o n  
e n a c t e d .  W e  are c o n c e r n e d  t h a t  the S t a t e  c o u l d  soon be 
f o r c e d  into f e d e r a l  r e s e r v e d  w a t e r  r i g h t s  a d j u d i c a t i o n  and 
w i t h o u t  h a v i n g  j u d i c i a l  p r o c e d u r e  e s t a b l i s h e d  by law, the 
S t a t e  c o u l d  be at a g r e a t  d i s a d v a n t a g e .  We h o p e  to be able 
to c o m p l e t e  the I n d i a n  Ri r e r  (Sitka) b a s i n w i d e  a d j u d i c a t i o n  
w i t h i n  the limits o f  o u r  .regular o p e r a t i n g  b u d get.

C o n s i d e r i n g  the p o s s i b l e  fu t u r e  a p p l i c a t i o n  of this bill, we 
r e c o g n i z e  t h a t  the c o s t  o f  a d m i n i s t r a t i v e  a n d  j u d i c i a l  
b a s i n w i d e  a d j u d i c a t i o n s  for w a t e r  r i g h t s  w i l l  be e x p e n s i v e  
a n d  o u r  i n t e n t i o n  is to c r e a t e  s e p a r a t e  b u d g e t  p r o j e c :  ■ 
t h e s e  a d j u d i c a t i o n s  in o u r  a n n u a l  b u d g e t  reque s t s .  n t.xi-_ 
way, e x c e p t  for p r e l i m i n a r y  r e s e a r c h  a n d  p r o j e c t  p l a n n i n g ,  
a d m i n i s t r a t i v e  a n d  j u d i c i a l  b a s i n w i d e  a d j u d i c a t i o n s  w i l l  be 
s u b j e c t  to a v a i l a b l e  funds s p e c i f i c a l l y  a p p r o p r i a t e d  b y  the 
l e g i s l a t u r e  for e a c h  s e p a r a t e  p r o j e c t .  T h e  funds, w h e n  
r e q u e s t e d ,  w i l l  c o v e r  b a s i n  b o u n d a r y  d e t e r m i n a t i o n ,  
h y d r o l o g y  rep o r t s ,  d a t a  c o l l e c t i o n ,  i n f o r m a t i o n  r e s e a r c h ,  
s e r v i c e  of  n o t i c e ,  s p e c i a l  m a s t e r s  fees, a t t o r n e y s  fees, 
c o u r t  costs, etc., —  all w i t h i n  D N R  (DGGS a n d  D L W M ) , the 
D e p a r t m e n t  o f  law, a n d  the J u d i c i a l  B r a nch. U s i n g  this 
a p p r o a c h ,  f u n d i n g  for a p a r t i c u l a r  p r o j e c t  w i l l  e x p i r e  w h e n  
the p r o j e c t  h a s  b e e n  c o m p l e t e d .

10-J9LH



T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  - 2 - A p r i l  3, 1 9 S 5

If the S t a t e  does not e n a c t  this l e g i s l a t i o n  and p r e p a r e  
i t s e l f  to d e a l  w i t h  f e d e r a l  r e s e r v e d  w a t e r  rights, we w i l l  
run g r a v e  r i sks of:

1. H a v i n g  o u r  w a t e r  r i g h t s  a p p r o p r i a t i o n  s y s t e m  co m e  
to a s t a n d s t i l l  in d i f f e r e n t  a r e a s  a r o u n d  the S t a t e  
b e c a u s e  we  h a v e  f a i l e d  to q u a n t i f y  the f e d e r a l  
r e s e r v e d  r i g h t s  t h r o u g h  the a d j u d i c a t i v e  p r o c e s s  
(nc o t h e r  a l t e r n a t i v e  is a v a i l a b l e  to the S t a t e  —  
M c C a r r e n  A m e n d m e n t ,  43 U.S.C. 666).

2. L o s i n g  s t a t e  c o u r t  j u r i s d i c t i o n  o v e r  the 
a d j u d i c a t i o n  o f  f e d e r a l  r e s e r v e d  w a t e r  r i g h t s  
t h r o u g h  the f e d e r a l  a g e n c i e s  f i l i n g  in f e d e r a l  
c o u r t .

R e f e r r i n g  to the s e c o n d  o f  t h e s e  two rea s o n s ,  f e d e r a l  a g e n c y  
f i l i n g s  in f e d e r a l  c o u r t  c o u l d  be a r e a l  p o s s i b i l i t y  w i t h i n  
a v e r y  few y e a r s  (2-5) if f e d e r a l  a g e n c i e s  are s u c c e s s f u l  in 
o b t a i n i n g  funds to q u a n t i f y  t h e i r  r e s e r v e d  rights. We  know, 
for instance, t h a t  the B u r e a u  o f  L a n d  M a n a g e m e n t ,  the F i s h  
a n d  W i l d l i f e  S e rvice, and p o s s i b l y  the F o r e s t  S e r v i c e  are 
a c t i v e l y  s e e k i n g  f u nds at this time. If the S t a t e  d o e s  n o t  
take the i n i t i a t i v e  in d e v e l o p i n g  a p r o c e s s  for a d j u d i c a t i n g  
f e d e r a l  r e s e r v e d  w a t e r  rights, e.g., SB 150, it is u n l i k e l y  
t h a t  the f e d e r a l  c o u r t s  w i ’l r e m a n d  t h e s e  c a s e s  to s t ate 
c o u r t  as t h e y  h a v e  d o n e  ' . o t h e r  states.

In summary, u n d e r  the S t a t e ' s  s y s t e m  of a l l o c a t i n g  w a t e r  
r i g h t s  b a s e d  on p r i o r  a p p r o p r i a t i o n ,  there is no w a y  that 
d e a l i n g  w i t h  f e d e r a l  r e s e r v e d  w a t e r  r i g h t s  can be a voided.
We w i l l  e i t h e r  a d j u d i c a t e  t h r o u g h  s t a t e  c o u rts, t h r o u g h  the 
L e g i s l a t u r e  and C o n g r e s s  ( s t a t e - f e d e r a l  c o m p a c t ) , or  in 
f e d e r a l  c o u r t  —  t h o s e  are the c h o i c e s  as we see them. 
A d j u d i c a t i o n  in s t a t e  c o u r t  u s i n g  the p r o c e d u r e s  t h a t  w o u l d  
be p r o v i d e d  b y  e n a c t m e n t  o f  SB 150 is m o s t  l i k e l y  the l e ast 
e x p e n s i v e  a l t e r n a t i v e .

P l e a s e  let me  k n o w  if t h e r e  is a d d i t i o n a l  i n f o r m a t i o n  I 
m i g h t  f u r n i s h  you.

S i n c e r e l y ,
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A p r i l  10, 1985

H o n o r a b l e  E s t h e r  C. W u r n i c k e ,
C o m m i s s i o n e r ,  A l a s k a  D<= >artment of N a t u r a l  R e s o u r c e s  
P o u c h  M
J u n e a u ,  AK 99811

RE: P r o p o s e d  A m e n d m e n t s  to A l a s k a  W a t e r  Use Act (SB 150)
Our* File No. 1515-1

D e a r  C o m m i s s i o n e r  W u n n i c k e :

T h a n k  you for s e n d i n g  me a copy of your A p r i l  3, 1985 
l e t t e r  to S e n a t o r  S t u r g u l e w s k i  r e g a r d i n g  S e n a t e  Bill 150. 
A p p a r e n t l y  S e n ator S t u r g u l e w s k i  had a s ked some q u e s t i o n s  
r e g a r d i n g  the absence o f  a fiscal no t e  for SB 150 at the 
M a r c h  8 m e e t i n g  of the S e n a t e  R e s o u r c e s  C o m m i t t e e ,  w i t h  the 
W a t e r  3 o a r d  in a t t e n d a n c e .  (I had to l e a v e  J u n e a u  a d a y  ea r l y ,  
and r e g r e t  that I was u n a b l e  to a t t e n d  that m e e t i n g ) .

Y o u r  le t t e r  e x p l a i n s  v e r y  well the d i s a d v a n t a g e s  to 
the S t a t e  if it is not r e a d y  wi t h  an e n a c t e d  s t a t u t o r y  p r o c e­
d u r e  for a d j u d i c a t i n g  f e d e r a l  r e s e r v e d  w a t e r  rights. O f  the 
two d i s a d v a n t a g e s  y o u  s t a t e d ,  I b e l i e v e  that the loss of c l e a r  
s t a t e - c o u r t  j u r i s d i c t i o n  for f e d e r a l  a g e n c i e s  and i n d i v i d u a l s  
w h o  a s s e r t  federal r e s e r v e d  w a t e r  r i g h t s  is the mo s t  d i s a d v a n­
t a g e o u s  to the State. Y o u r  l e t t e r  e x p l a i n e d  that if S3 150 is 
a d o p t e d ,  a d m i n i s t r a t i v e  or j u d i c i a l  a d j u d i c a t i o n s  of w a t e r  
b a s i n s  w o u l d  be done t h r o u g h  the c r e a t i o n  of a s e p a r a t e  b u d g e t  
p r o j e c t  for each a d j u d i c a t i o n  as it b e c a m e  n e c e s s a r y .  U s i n g  
th i s  a p p r o a c h ,  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  in c o n j u n c­
tio n  wi t h  the D e p a r t m e n t  of Law, c o u l d  d e t e r m i n e  w h i c h  w a t e r  
b a s i n s  in A l a s k a  we r e  o f  such a p r i o r i t y  (such as S h i p  C r e e k  in 
the A n c h o r a g e  area) as to r e q u i r e  c o m m e n c e m e n t  of a b a s i n - w i d e  
a d j u d i c a t i o n .  As y o u  know, t h e r e  are o n l y  a h a n d f u l  of b a s i n s  
in the S t a t e  which m i g h t  r e q u i r e  a b a s i n - w i d e  a d j u d i c a t i o n  in 
the f o r e s e e a b l e  future; in o t h e r  w o r d s ,  this will not be an 
e v e r y d a y  o c c u r r e n c e ,  a n d  w o u l d  o n l y  h a p p e n  wh e n  the S t a t e  
d e c i d e s  that there is a real p o s s i b i l i t y  that the e x i s t i n g  

w a t e r  d e m a n d s  e x c e e d e d  the k n o w n  s u p ply.



O n e  c i r c u m s t a n c e  w h i c h  w a s  not m e n t i o n e d  in y o u r  
l e t t e r ,  and w h i c h  I b e l i e v e  is an i m p o r t a n t  reason to e n a c t  
SB 150, is that e n a c t m e n t  of the bi l l  w i l l  put the S t a t e  in the 
" d r i v e r ' s  seat" c o n c e r n i n g  s t a t e - c o u r t  b a s i n  a d j u d i c a t i o n s .
In a d d i t i o n  to o f f e r i n g  a r e a s o n a b l e  (and e v e n  a d v a n t a g e o u s )  
a l t e r n a t i v e  to b a s i n - w i d e  l i t i g a t i o n  in fede r a l  court, SB 150 
w o u l d  g i v e  strong i n d i c a t i o n  that any b a s i n  to be a d j u d i c a t e d  
w i l l  be one w h i c h  is h i g h  on the p r i o r i t y  list of the D e p a r t­
m e n t s  of N a t u r a l  R e s o u r c e s  and L a w  —  and not m e r e l y  any w a t e r  
b a s i n  w h i c h  an i n d i v i d u a l  m a y  wi s h  to ha v e  a d j u d i c a t e d ,  w h e t h e r  
or not the c i r c u m s t a n c e s  in t h a t  b a s i n  d e s e r v e s  the e x p e n d i t u r e  
of m o n e y  and effort w h i c h  a b a s i n - w i d e  a d j u d i c a t i o n  e n t a i l s .

In W a s h i n g t o n  S t a t e ,  I u n d e r s t a n d ,  the p r o c e d u r e s  for 
b a s i n - w i d e  a d j u d i c a t i o n  in s t a t e  c o u r t  h a v e  been d e v e l o p e d  ad 
hoc, and m a y  not be p a r t  of a w e l l - c o n s i d e r e d  p r o c e d u r a l  f r a m e­
work. As a result, r e g a r d l e s s  of the p r i o r i t i e s  of W a s h i n g­
ton ' s  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  c o n c e r n i n g  w a t e r  m a n a g e­
ment, any i n d i v i d u a l  w a t e r  a p p r o p r i a t o r  m a y  i n itiate a b a s i n­
wide  a d j u d i c a t i o n  in a W a s h i n g t o n  s t a t e  court. The r e s u l t  is 
th a t  the n a t u r a l  r e s o u r c e s  and l e gal e f f o r t s  of the S t a t e  are 
d i r e c t e d  t o w a r d  r e s e a r c h i n g  and d e f e n d i n g  b a s i n - w i d e  " b r u s h  
fires" w h i c h  pale in. s i g n i f i c a n c e  to the m o r e  p r e s s i n g  w a t e r  
a l l o c a t i o n  p r o b l e m s  w h i c h  face the S t a t e .  O n c e  begun, h o w e v e r ,  
a b a s i n - w i d e  a d j u d i c a t i o n  m u s t  be f o l l o w e d  to a c o n c l u s i o n  
b e c a u s e  the S t a t e  and p r i v a t e  a p p r o p r i a t o r s  m a y  be d i s a d v a n­
taged if t h e y  do not p a r t i c i p a t e  fully.

S e n a t e  Bill 150 w o u l d  a v o i d  this r e s u l t  by g i v i n g  the 
C o m m i s s i o n e r  (and no o n e  else) the a u t h o r i t y  to i n i t i a t e  a 
b a s i n - w i d e  a d m i n i s t r a t i v e  or j u d i c i a l  a d j u d i c a t i o n  u n d e r  the 
p r o c e d u r e s  c o n t a i n e d  in the bill. A n y  p e r s o n  a t t e m p t i n g  to 
s t a r t  an a d j u d i c a t i o n  of b a s i n - w i d e  r i g h t s  o u t s i d e  t h e s e  p r o c e­
d u r e s  wo u l d ,  by d e f i n i t i o n  not be i n i t i a t i n g  a l e g i t i m a t e ,  c o m­
p e t e n t  b a s i n - w i d e  a d j u d i c a t i o n .

I have t a k e n  the l i b e r t y  of s e n d i n g  a copy of this 
l e t t e r  to S e n a t o r  S t u r g u l e w s k i ,  to i n d i c a t e  this a d d i t i o n a l  
r e a s o n  to s u p p o r t  e n a c t m e n t  of SB 150.

S i n c e r e l y  y o u r s ,

T h o m a s  E. M e a c h a m
( M e m b e r ,  A l a s k a  W a t e r  R e s o u r c e s  

B o a r d )

P a g e  T w o

A p r i l  1 0 ,  1 9 8 5

T E M / l s f



cc: M i c h a e l  J, Frank, Esq,
T h o m a s  J. H a w k i n s ,  Esq.
Mr. L a w r e n c e  A. D u t t o n  
M e m b e r s ,  W a t e r  R e s o u r c e s  B o a r d  
H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ^ "

P a g e  T h r e e

A p r i l  10, 1 9 8 5



LIVENGOOD/TOLOVANA MINING DISTRICT
P. 0 . BOX 73069 - FAIRBANKS. ALASKA 99705 

A p r i l  12, 1985

Senator A r l i s s  S tu rgu lew sk i 
Pouch V
Juneau, Ak 99811 

Dear A r l i s s :

I  have rece ived  cop ies o f  seve ra l le t t e r s  to you re g a rd in g  S6 15U. I  
agree w ith  most o f  the comments made re g a rd in g  the wisdom in  pass ing  
l e g i s l a t i o n  d e a l in g  w ith  fe d e ra l  reserved  water r i g h t s .  I  b e l ie v e  the 
ques t ions  re g a rd in g  the f i s c a l  no te ,as  w e l l  as o the r  areas o f  the sec t ion  
d e a l in g  w ith  fe de a l reserved water r i g h t s  have been s u f f i c i e n t l y  
answered to move tha t s ec t io n  o f  the b i l l .

However, I  s t i l l  have the same concerns w ith  s ec t io n  1-4 o f  SB 150 as
I  p r e v io u s ly  had . Th is  i s  the so-ca l le d  housekeep ing p o r t io n .  Th is 
sec t io n  would dep r ive  A laskans o f  r i g h t s  granted  to them under the 
C o n s t it u t io n  as w e l l  as cu rren t  water r i g h t s  law . Th is p o r t io n  o f  the 
b i l l  s t i l l  c a r r ie s  a major f i s c a l  no te . I f  the Department o f  N a tu ra l 
Resources covers 'h e  f i s c a l  note i n t e r n a l l y ,  then there  must be a p o r t io n  
o f  the d u t ie s  they are c u r r e n t ly  budgeted to perform  that w i l l  not get 
d o n e . . . o r  e ls e  they are c u r r e n t ly  over-budgeted (wh ich  I  f i n d  s trange to 
b e l i e v e ) .  Th is  p o r t io n  o f  the b i l l  shou ld  be d e le te d .

Is  there  any p o s s i b i l i t y  that you Committee cou ld  de le te  the sect ion  
d e a l in g  w ith  the housekeeping measures (s e c t io n s  1 - 4 ) ,  and pass the 
p o r t io n  o n ly  d e a l in g  w ith  f e d e r a l  reserved  water r ig h t s ?  I f  tha t  is  
a p o s s i b i l i t y ,  I  would s t r o n g ly  urge tha t you do so .

I f  I  can be of any type o f  ass is tance  to you , p lease  d o n 't  h e s it a te  to
c a l l .

Keep up the good work.

S in c e re ly  you rs ,

Rose Rybachek, P res ident



BILL SHEFFIELD, GOVERNOR

POUCH 7-005
DIVISION OF LAND AND WATER MANAGEMENT a n c h o r a g e  Al a s k a  99510-7Q05

PHONE: (907) 561-2020

October 9 , 1985

DEPARTMENT OF NATURAL RESOURCES

The Honorable A r l i s s  S tu rgu lewsk i 
1957 Sheldon Jackson 
Anchorage, AK 99508

Re: Senate B iL 1 150

Dear Senator S tu rg u le w s k i :

Enclosed are four a r t i c l e s  and our new Fact Sheet d is c u ss in g  fe d e ra l 
reserved water r i g h t s .  Senate B i l l  150, d e a l in g  w it h  fe de ra l reserved 
water r i g h t s ,  was in troduced d u r in g  the past l e g i s l a t i v e  sess ion . A copy 
o f  the b i l l  i s  enclosed fo r  your re fe rence . S3 150 was not passed out o f 
the Senate Resources Committee. None-the- less , we t h in k  i t  is  a c r u c ia l  
p iece of water l e g i s l a t i o n  fo r  A laska because i t  would e s t a b l is h  j u d i c i a l  
procedures to a d ju d ic a te  fe d e ra l reserved water r i g h t s .  We w i l l  encourage 
the le g i s l a t u r e  to g iv e  th is  issue a h igh  p r i o r i t y  next yea r .

C u r r e n t ly ,  the Water Use Act , AS 4 6 .1 5 ,  has no procedures fo r  bas in-w ide 
a d ju d ic a t io n  o f s ta te  adm in is te red  water r ig h t s  or c la imed fe d e ra l reserved 
water r i g h t s .  The proposed b i l l  would p ro v ide  a s ta te  supe r io r  court 
procedure fo r  e f f i c i e n t l y  a d ju d ic a t in g  fe de ra l reserved water r ig h t s  
through the use of e x is t in g  s ta te  agencies e x p e r t is e .  The b i l l  a lso  sets 
up an a d m in is t r a t iv e  bas in-w ide  a d ju d ic a t io n  procedure fo r state 
adm in is te red  water r ig h t s  when a controversy e x is t s  between a p p ro p r ia to r s ,  
such as the s c a rc it y  o f  water w i t h in  a r i v e r  b a s in  or ground water a q u i f e r .

A fe d e ra l reserved water r i g h t  i s  one created e i t h e r  exp ress ly  or by 
im p l ic a t io n  when the fe d e ra l government w ithdraws land fo r  a s p e c i f ic  
purpose . The U .S . Supreme Court f i r s t  recogn ized  fe d e ra l reserved water 
r i g h t s  in  W in te rs  v .  Un ited S ta te s , 207 U .S . 564 (1 908 ) ,  an In d ia n  
re s e rv a t io n  case . Since that t ime court cases have extended the d oc t r in e  
to n a t io n a l  f o r e s t s ,  p a rk s ,  re fu g e s ,  and monuments. Since fede ra l reserved 
water r ig h t s  are most o ften  created by im p l ic a t io n ,  no s p e c i f i c  q u a n t it y  o f 
water and no p r i o r i t y  date fo r  the water r i g h t  is  e s tab l is h ed  u n t i l  the 
court does so by decree . Congress passed the McCarren Amendment, 43 
U.S.C.§666, to a l lo w  water a d ju d ic a t io n  s u it s  to be brought aga in s t  the 
fe d e ra l government i n  s ta te  courts to determ ine the q u a n t it y  and p r i o r i t y  
date of fe d e ra l  reserved water r i g h t s .
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Viule allowing state court adjudication of federal reserved water 
quantities and priority dates, the McCarren amendment also requires the 
adjudication of all rights within a hydrologic basin where a federal 
reserved water right may exist. This has created lawsuits involving 
literally thousands of defendants in seme of the western states, where 
there are many appropriators and not enough water. The complexity and 
expense of such litigation has prompted many western states to enact 
legislation establishing procedures for determining federal reserved water 
rights. Our proposed bill draws from the experiences of other states and 
their statutory schemes.

Federal land reservations make qp almost 49 percent, or more than 178 
million acres of Alaska's total land mass of 367.7 million acres, and may 
carry federal reserved water rights.

While competition for water resources in the locale of many of Alaska 
federal reservations is limited, we have recently encountered instances 
where a procedure for adjudication w^uld improve opportunities for state * 
economic development. Applications tor additional hatchery water in Sitka 
were shelved pending study of federal rights to Indian River water. Of 
more immediate consequence are National Park Service requests for Nuka 
River appropriations which could reduce Bradley Lake power production 
potential. These situations will continue to pop up and require a 
resolution mechanism.

We summarize the bill briefly as follows: Section 1 of SB 150 adds a
disclaimer to the Water Use Act that a right to appropriate water vhich the 
state grants is not a guarantee of a particular water quality, volume, or 
pressure, or that water may be withdrawn at a particular cost. This is 
needed because the state cannot always guarantee the quantity or quality of 
water due to insufficient hydrologic data in our state.

Sections 2 and 3 of the proposed bill amend AS 46.15.140 to clarify the 
existing abandonment and forfeiture provisions. It creates a rebuttable 
presumption so that an appcopriator who does not beneficially use water 
granted by a certificate for five successive years, bears the obligation to 
prove to the camiissioner that the appropriation has not been abandoned. 
Section 4 of the proposed bill clarifies how the commissioner may terminate 
an instream flow reservation.

Section 5 contains the body of the proposed basin-wide adjudication 
provisions. It creates a new AS 46.15.165, which wDuld allow the 
Ccnmissioner of Natural Resources to initiate an administrative 
adjudication to quantify and determine the priority of all water rights and 
claims in a particular hydrologic basin. Section 5 also creates a new AS 
46.15.166 providing that when a federal reserved water right may be 
involved, and the claimant refuses to consent to an administrative
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adjudication, the commissioner could initiate the adjudication in superior 
court consistent with the McCarren ftoendment. In that instance the 
proposed bill gives the Superior Court authority to appoint a designee of 
the connissioner as a roaster to perform the same functions a master would 
have in an administrative adjudication, but under the court's supervision. 
Wiile the design of the adjudication bill is to provide a procedure for the 
adjudication of both state granted and claimed federal reserved water 
rights, a new AS 46.15.169 makes clear that nothing in the Alaska Water Use 
Act is to be construed as an admission against the State of Alaska that a 
federal reserved water right exists in any particular context.

Section 6 of the bill adds a new AS 46.15.255 and AS 46.15.256, to clarify 
the Department of Natural Resources' authority to take action to renove 
unsafe or unpermitted works of appropriation such as dams or diversions 
where the appcopriator refuses to do so, and to inspect records of an 
appropciator pertinent to water use under the Act.

Legislation for basin-wide adjudication was first submitted to the 
Legislature in 1981, but it received little attention. SB 150 was prepared^ 
by the Attorney General's Office after extensive review of that initial .*• 
bill and other western states' laws dealing with federal reserved water 
rights adjudication. The drafts of this bill were reviewed by the 
Departments of Fish and Game and Environmental Conservation, members of the 
Alaska Water Resources Board, the U.S. Forest Service, the Western States 
Water Council, and the states of Idaho and Wyoming. During the past 
legislative session, there was one hearing by the Senate Resources 
Committee on SB 150 and we received a number of written comments. While 
same questions were raised about several housekeeping amendments included 
in the bill, the major portion dealing with administrative and judicial 
basin-wide adjudication was supported by the Alaska Water Resources Board 
as well as by individual Board members and by the Livengood/Tblovana Mining 
District.

The first of the enclosed articles, "The Winters of Cur Discontent: Federal 
Reserved Water Rights in the Western States", presents background on the 
doctrine of prior appropriation and the development of the Winters Doctrine 
of Federal Reserved Rights. This article is relevant to Alaska because our 
system of allocating water is the doctrine of price appropriation. The 
article presents an analysis of reconciling the prior appropriation 
doctrine and the Winters Doctrine. The second paper, "Introduction to 
Reserved Water Rights" by Ralph W. Johnson, discusses the origin of the 
reservation doctrine and decisions held in some of the major federal 
reserved water rights cases. These court cases are important to Alaska 
because federal reserved water rights are a judicial creation and 
Alaska will be bound by decisions made in courts outside our state.
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The final two articles, "Reserved Instream Flews in the National Forests: 
Round Two", and "The New Rales for National Forest Water" address federal 
reserved water rights on national forests. These articles are pertinent to 
Alaska because of the two national forests in Alaska, the Tong ass and the 
Chugach, which are the two largest in the country. These reserved water 
rights will eventually be adjudicated.

A  unique feature affecting federal reserve water rights in Alaska is that 
so much of Alaska's water resources are undeveloped and unappropriated. 
Thus, unlike the other western states, federal agencies in Alaska may 
e n comter little oanpetition for their water needs, for this reason, we 
may find that the courts in Alaska may be more lenient in adjudicating 
federal reserved water rights for the amounts claimed by the federal 
government. The state's challenge will be to persuade the courts to apply 
the same standards in Alaska that have been applied outside-granting the 
minimum amount of water needed for the primary purposes of the land 
reservation. This is important to ensure that developable water resource* 
are available for the continued growth and development our state.

In summary, under the State's system of allocating water rights based on 
prior appropriation, there is no way that dealing with federal reserved 
water rights can be avoided. We will either adjudicate through state 
courts, through the Legislature and Congress (state-federal oonpact), or in 
federal court —  those are the choices as we see them. Adjudication in 
state court using the procedures that would be provided by enactment of 
SB 150 is most likely the least expensive alternative.

I hope you find these articles enlightening. Please contact us if we may 
provide more information to you on these subjects.

Sincerely,

Tbm Hawkins 
Director

Enclosures

cc: Esther C. Wunnicke
Mike Frank 
Laura Davis
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PHONE: 9-j 7-465-2400

January 9, 1986

Hie Honorable Arliss Sturgulewski 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: SB 150, Basin Wide Adjudication of Water Rights

Dear Senator Sturgulewski:

Recently we had the opportunity to discuss Senate Bill 150 with Senator 
Halford and state and federal agency representatives that participate 
in the Federal Reserved Water Rights Work Group chaired by DNR. Based 
on these discussions, we are proposing the following amendments to SB 
150 to address concerns of Senator Halford and the resource management 
agencies:

Section 46.15.140

Amendment: Subsection (a) of proposed AS 46.15.140 should be rewritten
as follows: "Hie commissioner may declare an appropriation 
to be wholly or partially abandoned and revoke or amend 
the certificate of appropriation as to the unused quantity 
of water if an appropriator, with intention to abandon, 
does not make beneficial use of all or a part of the 
appropriated water."

Rationale: This change makes it clearer that, if necessary, part of an
appropriation may be revoked for non-use, and the certifi­
cate amended to allow continued use of the quantity of 
water that is still being used.

Proposed by: Senator Rick Halford
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Amendment: 

Rationale:

Proposed b 

Amendment:

Rationale:

Proposed by

Section 46.

Amendment:

Rationale:

Delete "a certificate of," and substitute "an" in 
subsection (d) of AS 46.15.140.

This change will delete the reference to "certificate of 
appropriation" and refer only to an appropriation, which 
by definition [AS 46.15.260(2)] includes reservations of 
water for instream uses among appropriative water rights. 
Since instream flow and other reservations are issued with 
a "Certificate of Reservation," this amendment eliminates 
an ambiguity which could be interpreted to preclude 
application of this section to a reservation of water for 
instream use.

: Federal Reserved Water Rights (FRWR) Work Group

Move proposed subsection (d) of AS 46.15.140 to become a 
new subsection (g) of AS 46.15.145. Re-letter subsection 
"e" as "d".

It was agreed that subsection (d) would be more 
appropriately moved to become a new subsection (g) of AS 
46.15.145. The point of this new subsection is to insure 
that a state agency does not walk away from a reservation 
of water for instream use without public notice. Through 
the public notice, potential water users are made aware 
that water is now available for consumptive beneficial 
uses. In addition, the members of the public interested 
in preserving a reservation of water for instream use 
would have an opportunity t o (comment in advance.

: Senator Rick Halford

15.165

Add a new subsection (d) "Service of an order under 
subsection (c) is not an admission by the State of Alaska 
that the person served with the order has a water right." 
Reletter the following subsections.

This will make it clear that the State's notice to any 
person of an administrative adjudication is not a 
representation that the person holds a water right.

Proposed by: FR®  Work  Group
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Amendment: In Section 46.15.165(e), delete the sentence "The
master may be an employee of the state" and 
substitute "Elnployment by a federal, state, or local 
governmental agency does not disqualify a person from 
being appointed a master under this subsection if in 
the opinion of the commissioner the person is 
otherwise impartial and qualified to act as a 
master."

Rationale: This broadens the pool of possible masters, and helps
~  ensure that ?nv master the commissioner appoints is

both impartial and qualified.

Proposed b y : FRWR Work Group

Amendment: Move the following sentence, "Any state agency may
assert a water right on behalf of the state in the
adjudication," from Section 46.15.165(f) to a new 
subsection (e) and reletter the following 
subsections.

Rationale: This sentence appears to be out of place and is
’ clearer and more logically placed as a new subsection

(e).

Proposed by: FFWR Work Group

Amendment: In subsection (i), change the word "shall" to the
word "may."

Rationale: Allows the Commissioner discretion to take this
~  action.

Proposed by: FRWR Work Group
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Section 46. 

Amendment:

Rationale:

Proposed by 

Amendment:

Rationale:

Proposed by

Section 46.

Amendment:

Rationale:

i.166

In Section 46.15.166(c), delete the word "initially." 
Delete the phrase "a designee of the Commissioner as" 
and substitute the phrase "an impartial qualified 
person as."

"Initially" is an unnecessary word. Changing the 
phrase allows the court to appoint a person of its 
choice as master, rather than being limited by the 
Cormissioner, and requires that the appointed master 
be impartial.

FRWR Work Group

Also in subsection (c), delete the sentence "the 
master may be an employee of the state" and 
substitute "Employment by a federal, state, or local 
governmental agency does not disqualify a person frcm 
being appointed a master under this subsection if in 
the opinion of the court the person is otherwise 
impartial and qualified to act as master."

This broadens the pool of possible masters, and 
requires that any master is both impartial and 
qualified.

FRWR Work Group

i.168

In Section 46.15.168(c), delete the words "with a 
private person or the federal government."

That arbitration is entered into with a person is 
understood and "person" is already defined in AS 
46.15.260(8) and includes private persons and the 
federal government; therefore, these words are 
redundent and unncessary.

Proposed by: FRWR Work Group
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Amendment: 

Rationale: 

Proposed by

Section 46.
Amendment:

Rationale:

Proposed by

Section 46.

Amendment:

Rationale:

In subsection (d) of Section 46.15.168, delete the word 
"federal."

This will broaden the phrase to include both federal and 
state court decrees.

FRWR Work Group

>.169

Rewrite this section as follows: "Nothing in AS 46.15 
represents a commitment by the State of Alaska to any 
specific federal reserved water right."

Federal agencies have commented that the wording in 
proposed Section 46.15.169 suggests that the State of 
Alaska believes that federal reserved water rights do not 
exist. The new proposed language clarifies the meaning 
that the state has made no ccrrmitment to any federal 
reserved water rights for any specific federal land 
reservations.

FFWR Work Group

>•256

In Section 46.15.256(3), change "an" to "a", delete 
"administrative", and after the word "subpoena" add "or 
subpoena duces tecum."

This will make the language concerning subpoenas 
consistent with other state agencies' statutes.

Proposed by: Assistant Attorney General Mike Frank
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Senator Halford's comments along with those of the state and federal 
resource agencies are very useful and wa support these proposed 
changes. Due to the critical need for this legislation, we urge your 
continued support for this bill.

Sincerely,

Esther C. Wunnicke 
Commissioner

cc: Senator Jan Faiks
Senator Jim Sackett
Senator Fat Rodey
Senator Rick Halford 
House Resources Committee
M o l ly  McCammon
Jim Ayers



that even i f  SFC fu nd in g  is  resc inded in  the I n t e r i o r  b i l l ,  the P res ident is  
l i k e l y  to veto the b i l l  because i t  exceeds the FY-86 budget ta r g e t .  ( 'W a l l  Street 
J o u rn a l ,"  Dec. 6; " In s ide  Energy/w ith Fede ra l Lands," Dec. 2)

S y n t h e t ic  F u e ls  Notes.

On November 19, The Syn th t ic  F ue ls  Corp. took a s e r ie s  o f a c t io n s  to r e s o lv e  
the sta tus  o f  a l l  p ro je c ts  pend ing  be fo re  the  SFC. In  i t s  c o n s id e ra t io n  o f  the 
rem a in ing  T h ird  G ene ia l S o l i c i t a t i o n  p ro je c ts  in  the West, the SFC Board o f 
D ire c to rs  set a December 13 d e a d l in e  fo r  the Paraho-Ute p ro je c t  in  Utah to submit 
a d d i t io n a l  in fo rm a t io n  on a proposed scaled-down p ro je c t  p roduc ing  4,500 b a r r e ls  
o f sha.le o i l  per day. The board re ce iv ed  a b r i e f i n g  on the s ta tus  o f  the Seep 
R idge p ro je c t  (Utah) and d ire c te d  the s t a f f  to r e s o lv e  a l l  o u ts tand in g  issues  w ith  
regard  to the p ro je c t  by the next board meet ing . The board was a ls o  b r ie fe d  on 
two p ro po sa ls  fo r  down-s iz ing  the C a thed ra l B lu f f s  o i l  s h a le  p ro je c t  in  Co lo rado . 
For western p ro je c ts  in  the SFC's Fourth G ene ra l S o l i c i t a t i o n ,  the board d ire c te d  
that n e g o t ia t io n s  on key f i n a n c i a l  terms be completed fo r  the Utah Methanol 
p ro je c t  by January 31, 1986. F i n a l l y ,  f o r  p ro je c ts  in  the Co rpo ra t ion 's  Tar Sands 
S o l i c i t a t i o n ,  the s t a f f  reported  tha t the PR Sp r ings  and Sunnyside p ro je c ts  in  
Utah appear to meet the q u a l i f i c a t i o n  c r i t e r i a  o f  the s o l i c i t a t i o n  and are 
r e l a t i v e l y  equa l when compared a g a in s t  the s o l i c i t a t i o n ' s  ran k in g  c r i t e r i a .

O c c id e n t a l  O i l  S h a le  Inc . has now f i l e d  two fund in g  p ro po sa ls  w ith  the SFC 
fo r  "down-sized" deve lopments . Both p ro p o s a ls  c a l l  fo r  u s in g  O cc id en ta ls  m od if ie d  
in - s i t u  method o f r e t o r t in g  s h a le .  ("Rocky Mountain News," Dec. 6)

The Great P la in s  c o a l  g a s i f i c a t i o n  p la n t  i s  in  danger o f  s l i p p i n g  in t o  the 
red soon as a r e s u l t  o f  a second p i p e l i n e  r e fu s i r  j  to pay the contract p r ic e  fo r  
the gas . Tennessee Gas P ip e l i n e  Co. r e c e n t ly  jo in e d  N a tu ra l Gas P ip e l i n e  Co. in  
r e fu s in g  to pay the h ig h e r  p r ic e .  In  l i g h t  o f  the former sponsors' a c t io n s ,  DOE 
o f f i c i a l s  l a s t  week presented Energy Secre ta ry  John Herr in g ton  w ith  op t io ns  fo r  
c o n t in u in g  o pe ra t io n  o f the p l a n t ,  an o f f i c i a l  s a id .  None o f  the op t io ns  c a l l  fo r  
s h u t t in g  down the p la n t  soon, the o f f i c i a l  added. That w i l l  not be done as lo n g  
as l i t i g a t i o n  over the v a l i d i t y  o f  the gas con trac ts  ensues, he s a id .  ANG Coal 
G a s i f ic a t io n  Co. which runs the p la n t  fo r  DOE, i s  e x p lo r in g  ways o f d i v e r s i f y i n g  
the c o a l g a s i f i c a t i o n  o pe ra t io n  to inc rease  i t s  revenues. ANG is  s tudy in g  two 
o p t io n s :  d e v e lo p in g  and m arket ing  a d d i t i o n a l  byproducts and/or r e c o n f ig u r in g  the 
p la n t  to produce other l i q u i d  products . (" In s id e  Energy/with F ede ra l Lands," Nov. 
25)

Judge Supports F e de ra l Reserve Water R ig h ts  i n  W i ld e rn e ss  Areas

A U.S. ^DisET lcL  CoutL judge  iu  Co lor-ado~ha.cL. r.ii.1.ed ■hhafe-'*1federal rese rve  water 
r i g h t s  do ex is t"  in  24 w i ld e rn e s s  areas in  Co lo rado  that are in  n a t io n a l  fo re s ts .  
Under the r u l i n g ,  p o t e n t i a l  water p ro je c ts  to d iv e r t  water to c i t i e s  c o u ld  not be 
b u i l t  upstream from a w i ld e rn e s s  area s ince  th a t  would rob w i ld e rn e s s  areas o f 
water and wou ld  d e p r iv e  t h is  and fu tu re  g ene ra t io n s  o f  Americans "the endu r ing  
resources o f  the w i ld e rn e s s ,"  Judge John L. Kane, J r .  wrote . The S ie r r a  C lub  had 
f i l e d  s u i t  a s k in g  tha t the f e d e r a l  government be fo rced to asse rt  water r ig h t s  fo r  
w i ld e rn e s s  areas in  Co lo rado  Water Court . D i s t r i c t  Court Judge John Kane agreed 
w ith  the S ie r r a  C lub  that when Congress passed the 1964 W ild e rn e ss  Act, i t  
in tended to c rea te  a fe d e r a l  rese rve  water r i g h t  to p ro tec t the p r i s t i n e  nature  o f 

la nds  des igna ted  as w i ld e rn e s s  a reas .
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In  h is  d e c is io n ,  Judge Kane sa id  that f e d e ra l  o f f i c i a l s  were not re qu ire d  by 
law  to f i l e  fo r  water r i g h t s ,  though they cou ld  have done so to p ro tec t  the 
r i g h t s .  But he noted he was dismayed at the (J.S. Forest S e rv ic e 's  "benign neg lec t  
o f  t h is  issue  o f f e d e r a l  rese rved  water r ig h ts "  and he c a l l e d  fo r  f e d e r a l  
o f f i c i a l s  to present a p la n  to "comply w ith  t h e i r  s ta tu to ry  duty to p ro tec t
w i ld e rn e s s  water resources" to him by A p r i l  1.

The la w s u i t  was opposed by the s ta te ,  the c i t y  o f  Denver, the C o lo rado  Water 
Congress, a s ta te  a s s o c ia t io n  o f  farm , i n d u s t r i a l  and m u n ic ip a l water u se rs , and 
the Mountain S tates L ega l Foundation . I t  appears l i k e l y  the judge 's  d e c is io n  w i l l
be appea led . Gregg Hobbs, a t to rney  fo r  the Water Congress s a id ,  tha t  s ince  the
d e c is io n  i s  the f i r s t  o f  i t s  k in d ,  "we ought to see what the a p p e l l a t e  cou rts  
th in k  about the law ." He la b e le d  the d e c is io n  fa r- re ac h in g  and added "Congress 
i s  go in g  to have to lo o k  at i t s  im p l ic a t io n s  in  d e s ig n a t in g  a d d i t i o n a l  w i ld e rn e s s  
in  Co lo rado . The w i ld e rn e s s  areas c ou ld  in t e r f e r e  w ith  fu tu re  deve lopment that 
m ight be needed in  the state ."

Sen. W i l l i a m  Armstrong (R-CO) s a id  that he and other western congressmen 
in tend  to s t a l l  the d e s ig n a t io n  o f  any new western w i ld e rn e s s  areas u n le s s  they 
can o ve rtu rn  th rough l e g i s l a t i o n  the judge 's  r u l i n g .  Armstrong s a id  he i s  
con f id en t  that no more Co lo rado  w i ld e rn e s s  areas w i l l  be created as lo n g  as the 
r u l i n g  stands . Sen. M a lco lm  W a l lo p  (R-WY), chairman of the Senate committee w ith  
j u r i s d i c t i o n  ove r  w i ld e rn e s s  areas has s a id  tha t he in tends to h o ld  up w i ld e rn e s s  
d e s ig n a t io n  fo r  more than 20 m i l l i o n  acres of western lands  under s tudy  by the 
Bureau of Land Management u n t i l  the water r i g h t s  issue i s  s e t t l e d .  Other 
congressmen, however, c a l l e d  fo r  n e g o t ia t io n s  between e n v ir o n m e n t a l is t s  and water 
p ro v id e rs  to r e s o lv e  the matter . ("Denver Post," Nov. 27; "Rocky Mounta in  News," 
Dec. 6)

P u b l i c  L a n d s  N o t e s . . .

A fe d e ra l  court in  Wash ington , D.C. t e m p o ra r i ly  e n jo in ed  the Department o f 
the I n t e r i o r  from c a r r y in g  out a c t i v i t i e s  to open up over 170 m i l l i o n  acres o f 
f e d e r a l  la n d s ,  m o s t ly  in  the West, to m in in g  and m i n e r a l  e x p l o r a t i o n  and  o t h e r  
d e v e l o p m e n t .  Env iro nm en ta l groups had sued the I n t e r i o r  Department over i t s  
proposed a c t i v i t i e s ,  s a y in g  tha t  re q u ire d  la n d  use p la n s  had not been prepared  fo r  
the la n d s .  ("W a l l  S t ree t  J o u rn a l ,"  Dec. 5)

CONSERVATION AND RENEWABLE RESOURCES 

R e n e w a b le  R e s o u r c e s  N o t e s . .

P la n n in g  has begun fo r  the American S o la r  Energy Soc ie ty 's  11th N a t io n a l  
P a s s i v e  S o l a r  C o n f e r e n c e  to be h e ld  t h is  summer. The conference w i l l  be h e ld  on 
June 8 through 14, 1986 in  B ou lde r ,  CO. ASES has issued a c a l l  f o r  papers and is  
e s p e c i a l l y  in te re s te d  in  papers d e a l in g  w ith  the government r o le  in  s o l a r  energy 
deve lopment. Peop le  in te re s te d  in  s u bm it t in g  a paper shou ld  subm it an abs trac t  to 
the ASES o f f i c e  be fo re  January 15. For more in fo rm a t io n  contact the ASES o f f ic e  
at (303) 443-3130 or c a l l  Pamm McFadden at (303) 443-4308.

W ith momentum s t i l l  beh ind  them, the S o la r  Energy In d u s t r ie s  A ssoc ia t io n  is  
a t tem pt in g  to get f a v o r a b le  c l a r i f i c a t i o n  in  the Committee repo rt  on the Ways and 
Means tax reform package. R ecen t ly  the commiti.ee voted to extend the s o l a r  t a x  
c r e d i t s  at reduced ra tes  over a three year p e r io d .  SEIA wants to make i t  c le a r  
tha t the e x tens ion  in c lu d e s  p h o t o v o l t a ic s .  Moreover, ic  wants the repo rt  to

12
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WHAT A RE  WATER RIGHTS?
A water right is a property right for the use of surface and 
subsurface waters by the public as provided by the Alaska 
Water Use Act (Alaska Statutes 46.15). This water right 
allows specified amounts of water from particular water 
sources to be diverted, impounded and withdrawn for 
specified uses. When a water right is granted, it becomes  
attached to the land where the water is being used for as  
long as you use it. If the land is sold, the water right goes  
with the land to the new owner, unless it is separated from 
the land with the approval of the Department of Natural 
R e s o u r c e s .

HOW DO I  OBTAIN WATER RIGHTS?
Tb obtain water rights in Alaska you submit an Application 
for Water Rights to the Alaska Division of Land and Water 
Management. You are issued a permit to develop a water 
source and construct the means to use the water. Once you 
prove you are beneficially ucing the water, a certificate of  
appropriation is then issued. This is a legal document  
which conveys water rights once the water is being used. 
In Alaska, there are no automatic rights to ground water 
because of ownership of overlying land and there are no 
rights to surface waters because of ownership of adjoining 
or surrounding land. Use of water without a permit or 
certificate does not give the user defensible legal rights to 
the water, no matter how long the water use continues.

WHAT COSTS A RE INVOLVED?
lb  insure that the public is notified of the proposed water 
use. you are required to pay the cost of legal advertisement  
in at least one issue of a local news;, aper in the vicinity 
of the proposed appropriation. However, if the proposed use 
will not exceed 1,000 gallons of water per day in a single­
family domestic household there is no requirement to 
publish an advertisement. If there are more potential users 
than the source of water can supply, the Department may 
require legal advertisement of all types of water rights 
applicants.

WHY SHOULD I  APPLY FOR WATER 
RIGHTS?
1. If you have established water rights, you have a legal 

standing to assert those rights against conflicting uses 
of water with people who do not have water rights.

2. A person with established water lights has priority to 
the use of water over persons who later file for water 
rights from the same water source.

3. Anyone who constructs works for the taking of water (an 
appropriation), or uses a significant amount of water 
without a permit or certificate of appropriation is guilty 
of a misdemeanor. (Alaska Statutes 46.15.180)

A significant amount of water as defined by regulation 
[Alaska Administrative Code 11 AAC 93.970U4) | is the;

• use of 5.000 or more gallons of water in a day from a 
single source, or:

• the regular daily or recurring seasonal use of 500 or 
more gallons of water per day for 10 days or more per 
year from a single source, or:

• any water use that may affect the water rights of other  
users or the public interest.

4. By filing for water rights, you provide valuable informa­
tion about water use and consumption in Alaska. This  
is essential in estimating the present uses of water, 
predicting future withdrawals, protecting the rights of 
prior appropriators. and providing for proper manage­
ment for this important resource.

WHAT OTHER WATER RESOURCES 
PERM ITS MIGHT BE NEEDED FROM 
THE DEPARTMENT OF NATURAL 
RESOURCES?
A certificate of approval is required if you want to construct 
or modify a dam of 10 feet or more In height, or if the 
storage capacity exceeds 50 acre-feet. A separate applica­
tion form along with a sliding filing fee applies for various 
size dams as set forth in the regulations (11 AAC 93.200).

An application for reservation of water may be filed to 
maintain a specified flow or level of water in a water body 
at a specified point for specified times. By statute, an 
instream flow reservation can be made to ensure sufficient 
water is maintained for protection of fish and wildlife, 
recreation and park purposes, navigation or transportation 
purposes, and sanitary and water quality purposes.



HOW DO I  OBTAIN AUTHORIZATION 
FOR SHORT-TERM WATER USE?
Temporary authorization may be required for significant 
short-term water uses such as construction projects. This 
authorization does not establish a water right but may help 
avoid problems with fisheries or existing water right 
holders. Applications should be made In the form of a 
letter request to the Department with an associated map 
showing the location of the water take point and loe°.cion 
and amount of water use. ’ . .

• , ***-
Further information about water rights and copies of the application forms may be obtained from one of the following 
offices. Applications for water rights must be submitted to a Division of Land and Water Management regional office.

DEPARTMENT OF NATURAL RESOURCES 
D IV IS ION OF LAND AND WATER MANAGEMENT

SOUTHCENTRAL REGIONAL OFFICE 
Frontier Building 
3601 C Street, 10th Floor 
Pouch 7-005
Anchorage. Alaska 99510 
762-2277

Mat-Su Area Office 
Central Plaza, Suite 202 
Pouch 874008 
Wasilla, Alaska 99687 
376-4595

D IV IS ION OF FORESTRY

SOUTHEASTERN REGIONAL OFFICE 
400 Willoughby Avenue 
Suite 400
Juneau. Alaska 99801 
465-3400

NORTHERN REGIONAL OFFICE 
4420 Airport Way 
Fairbanks. Alaska 99701- 
479-2243

HAINES AREA OFFICE 
Room 6. Gateway Building 
Main Street 
Post Office Box 263 
Haines. Alaska 99827 
766-2120

KETCHIKAN AREA OFFICE 
318 NBA Building 
Post Office Box 5220 
Ketchikan. Alaska 99901 
225-3070

PETERSBURG AREA OFFICE 
Petersburg State Office Building 
215 Sing Lee Alley 
Box 1580
Petersburg. Alaska 99833 
722-3236

DELTA AREA OFFICE
Mile 267.5 Richardson Highway
Post Office Box 1149
Delta Junction. Alaska 99737
895-4225

TOK AREA OFFICE 
Mile 12'\1 Glenn Highway 
Post Office Box 10 
Tbk, Alaska 99780 
883-5134

SOUTHWEST (McGRATH) AREA OFFICE 
McGrath Airport 
Box 130
McGrath. Alaska 99627 
524-3010

KENAI PENINSULA AREA OFFICE 
Mile 92.5 Sterling Highway 
S.R.2. Box 107 
Soldotna, Alaska 99669 
262-7559

COPPER RIVER AREA OFFICE 
Mile 110 Richardson Highway 
Post Office Box 185 
Glennallen, Alaska 99588 
822-5534
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W HAT A R E  F E D E R A L  R E S E R V E D  
W A TER  R IG H TS?
• Federal reserved water rights are created when 

federal lands are withdrawn from entry (by Con­
gress or other lawful means) for federal use.

• Federal reserved water rights:

— apply to both instream and out-of-stream use
— may be created without actual diversion or 

beneficial use
— are not lost by non-use
— priority dates are established as the date the 

land is withdrawn for the primary purpose(s)
— are created for the minimal amount of water 

reasonably necessary to satisfy both existing 
and reasonable foreseeable future uses of 
water for the primary purpose(s) for which 
the land is withdrawn

• Water rights for secondary purposes must be 
obtained under state law, AS 46.15.

W HY A R E  F E D E R A L  R E S E R V E D  
W A TER  R IG H T S  IM PO RTA N T  
TO YOU?
• Water users in areas where there are federal 

land withdrawals should file for water rights 
with DNR in order to protect their use of water. 
If a basin wide adjudication is started for your 
river basin, you can then be assured of being 
included in the adjudication.

• Holders of water rights with priority dates 
established before the withdrawal of federal 
lands within a basin will have water rights 
senior to the federal government. Water users 
filing for water rights after the withdrawal of 
federal lands within a specific basin will have 
water rights with priority dates later than those 
of the federal government.

HOW A R E  F E D E R A L  R E S E R V E D  
W A TER  R IG H T S  A D JU D IC A TED ?
• Federal reserved water rights are a judicial crea­

tion. The United States Supreme Court first 
recognized federal reserved water rights in

Winters v. United States. 207 U.S. 564 (1908), 
an Indian reservation case. Since that time, 
court cases have extended the Winters Doctrine 
to other types of federal land withdrawals.

• Federal law, the McCarren Amendment (43 
U.S.C. 666), allows judicial adjudication of 
federal reserved water rights in state court.

• The McCarren Amendment requires that state 
court adjudications include all water rights in 
a river basin, including all claimed federal 
reserved water rights and state administered 
water rights.

W HY A R E  W E  CONCERNED 
ABOUT F E D E R A L  R E S E R V E D  
W A T ER  R IG H TS?
• Because federal reserved water rights are un­

quantified, DNR does not know how much water 
is needed or used for the primary purposes of 
federal land withdrawals in Alaska. Because the 
unappropriated water available from a water 
source and the amount of water reserved by a 
federal withdrawal is unknown, water resources 
cannot be effectively managed,

• Alaska’s growing population and development 
pressures have caused water supply and water 
rights conflicts in several areas of unquantified 
federal reserved water rights. Examples include 
Sitka's Indian River and Anchorage’s Ship 
Creek.

• For DNR to effectively manage and allocate the 
state's water and adjudicate water rights, it is 
necessary to have the federal reserved water 
rights in Alaska inventoried and quantified by 
the appropriate federal land management agen­
cies in cooperation with the State of Alaska. The 
state can then integrate federal reserved water 
rights with state administratively adjudicated 
water rights and manage water sources with 
greater certainty.

■ 000
*



HOW MUCH LAND IN  A LA S K A  
H AS F E D E R A L  R E S E R V E D  
W A TER  R IG H TS?
• Of the 367.7 million acres in Alaska, almost 49 

percent, or more than 178 million acres are 
reserved federal lands which may have federal 
reserved water rights:

These federal lands are made up of:

Military land - 2.5 million acres

National Forests * 23.2 million acres

BLM lands - 26.1 million acres

National Parks - 51 million acres

Fish and Wildlife Refuges * 76 million acres

For more information about federal reserved water rights and application forms for water rights, 
please call, write, or come to one of the following Offices:

D EPA R TM EN T  OF NATURAL RESO U RC ES  
D IV IS IO N  OF LAND  AND W A T ER  M A N A G EM EN T

SOUTHEASTERN REGIONAL OFFICE  
400 Willoughby Avenue 
Suite 400
Juneau, Alaska 99801 
465-3400

NORTHERN REGIONAL OFFICE  
4420 Airport Way 
Fairbanks, Alaska 99701 
479-2243

SOUTHCENTRAL REGIONAL OFFICE  
Frontier Building 
3601 C Street, 10th Floor 
Pouch 7-005
Anchorage, Alaska 99510 
561-2020

Mat-Su Area Office 
Century Plaza, Suite 202 
Pouch 874008 
Wasilla, Alaska 99510 
376-4595

D IV IS IO N  OF FO R EST R Y
HAINES AREA OFFICE 
Room 6, Gateway Building 
Main Street 
Post Office Box 263 
Haines, Alaska 99827 
766-2120

KETCHIKAN AREA OFFICE  
318 NBA Building 
Post Office Box 5220 
Ketchikan, Alaska 99901 
225-3070

PET ERSBU RG  AREA OFFICE  
Petersburg State Office Building 
215 Sing Lee Alley 
Box 1580
Petersburg, Alaska 99833 
722-3236

DELTA AREA OFFICE
Mile 267.5 Richardson Highway
Post Office Box 1149
Delta Junction, Alaska 99737
895-4225

TOK AREA OFFICE  
Mile 124.1 Glenn Highway 
Post Office Box 10 
Tok, Alaska 99780 
883-5134

SOUTHW EST (McGRATH) AREA OFFICE 
McGrath Airport 
Box 130
McGrath, Alaska 99627 
524-3010

KENAI PENINSULA AREA OFFICE 
Mile 92.5 Sterling Highway 
S.R. 2, Box 107 
Soldotna, Alaska 99669 
262-7559

COPPER RIVER AREA OFFICE  
Mile 110 Richardson Highway 
Post Office Box 185 
Glennallen, Alaska 99588 
822-5534
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W HAT A R E  R ESERV A T IO N S  OF 
W ATERS?
A reservation of water is a type of water right. The 
use of water within a stream, lake, or other surface 
water body may be reserved to maintain an adequate 
instream flow or level of water for specific activities, 
such as fish spawning or a river rafting enterprise. 
Water can be reserved for one or more permissible 
uses at a particular point or part of a stream or other 
waterbody, during a certain period of time. Under 
Alaska Statute 46.15.145. permissible instream uses 
include:

• Protection of fish and wildlife habitat, migration 
and propagation.

• Recreation and park purposes,
• Navigation and transportation purposes, and
• Sanitary and water quality purposes.

A reservation of water for one use may also serve as 
a reservation for another purpose. For example, a 
reservation for fish spawning may also benefit 
recreation.

Like out-of-stream water rights, a reservation of 
water is a property right. However, it cannot be 
abandoned, conveyed, transferred, assigned, or con­
verted to another use without the approval of the 
Department of Natural Resources.

WHO CAN APPLY  FO R  A  
RESERV A T IO N  OF W ATER?
Private individuals or organizat'nns as well as govern­
ment agencies may apply for a reservation of water 
for instream use. This is not a required permit, but 
rather an optional water right. Those who wish to 
divert, impound, or withdraw water from a surface 
or ground water source will continue to file for their 
water rights under Title 46 for obtaining diversionary 
water rights.

HOW CAN I  A PPLY  FO R  A
c f  w a t e r

• You can get an replication for Reservation of 
Water (Form 10-1151) at any Department of 
Natural Resources, Division of Land and Water

Management district office. Your application, 
however, must be submitted to the district office 
in the area where your proposed reservation of 
water will occur.

• Before submitting your application, you should 
talk with the district office people about the type 
of work or study needed to quantify the instream 
water use, and information needed in your 
application.

• When your application is complete and has been 
accepted, it will be reviewed to ascertain the need 
for the reservation of water, impacts on other water 
right holders, and the public interest. An assess­
ment will be made to determine if water is 
available for the reservation, and if the hydrologic 
and technical information in the application is 
accurate and adequate. Public notice of your 
application must be given.

• Certificates of reservation, when issued, will be 
granted to the applicant. Conditions may be 
placed on certificates.

• Certificates of reservation must be reviewed by the 
Division of Land and Water Management every ten 
years, but can be reviewed in less than ten years 
if changed conditions warrant a review.

W HAT COSTS A R E  INVOLVED?
• The Application for Reservation of Water should 

be accompanied by the appropriate filing fee as set 
forth in the fee schedule of the Department of 
Natural Resources.

• You will be required to pay the cost of a legal adver­
tisement to notify the public of your proposed 
reservation of water.

• If a certificate is issued, you may be required to 
install and maintain measuring devices, such as 
stream gages, weirs, or staff gages, and monitor 
and report on the instream flow or level of water.

• You may also be responsible for additional data 
collection or analysis during the certificate review 
period.



W HY SHOULD I  A PPLY  FO R  A  
R ESER V A T IO N  OF W ATER?
You should apply if you want to ensure that the level 
or flow of water in a stream or lake that you need for 
your purposes will be available when and where you 
need it, and will not be appropriated or diverted for 
another use.

If you have an established instream water right, you 
have priority use of that water over people who file 
later for water rights as well as legal standing in case 
of conflicting uses of water by those without a water 
right.

W HAT O TH ER  W ATER  R ESO U R C ES  
P E R M IT S  MIGHT BE  N EED E D  FRO M  
TH E  D EPA RTM EN T  OF NATURAL 
RESO U RC ES?
A permit or certificate of appropriation is required 
for diverting, impounding, or withdrawing water for 
use from a water body or ground water source.

A certificate of approval is required if you want to con­
struct or modify a dam ten feet or more in height, 
or if the storage capacity is 50 acre-feet or more. A 
separate application form along with a sliding filing 
fee applies for various size dams as set forth in regula­
tions (11 AAC 93.200).

Further information about reservations of water for instream uses and application forms may be obtained 
from the following offices:

D EPA R TM EN T  OF NATURAL RESO U RC ES  
D IV IS ION OF LAND AND W ATER MANAGEMENT

SOUTHEASTERN REGIONAL OFFICE 
400 Willoughby Avenue 
Pouch MA
Juneau. Alaska 99811 
465-3400

NORTHERN REGIONAL OFFICE 
4420 Airport Way 
Fairbanks. Alaska 99701 
479-2243

SOUTHCENTRAL REGIONAL OFFICE 
3601 C Street. 10th Floor 
Pouch 7-005
Anchorage, Alaska 99510 
276-2653

a  Mat-Su Area Office 
Century Plaza. Suite 202 
Pouch 874008 
Wasilla. Alaska 99510 
376-4595
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F i s c a l  n o t e  b a c k g r o u n d  
for SB 150

The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u b m i t t e d  a z e r o  f i s c a l  
n o t e  for S B  150 b e c a u s e  t h e r e  is n o  s c h e d u l e d  or  a n t i c i p a t e d  
b a s i n w i d e  w a t e r  r i g h t s  a d j u d i c a t i o n  a c t i v i t y  d u r i n g  the n e x t  
five y e a r s .  T h i s  has b e e n  a m e n d e d  t o  s h o w  t h a t  t h e r e  m a y  b e  
c o s t s  in f u t u r e  y e a r s  ( b e yond y e a r  two) i f  the D e p a r t m e n t  
e n t e r s  i n t o  a n  a d j u d i c a t i o n  t h a t  is n o t  c u r r e n t l y  a n t i c i p a­
ted. If a d j u d i c a t i o n s  b e c o m e  n e c e s s a r y ,  t h e  D e p a r t m e n t  w i l l  
s u b m i t  s u c h  p r o j e c t  b u d g e t  r e q u e s t s  as a r e  n e e d e d  to 
a d j u d i c a t e  e a c h  w a t e r  r i g h t s  p r o j e c t .

W e  a r e  a b l e  to p r o j e c t  t h e  c o s t s  of  a t y p i c a l  a d j u d i c a t i o n  
f r o m  w o r k  t h a t  has t a k e n  p l a c e  to  d a t e  on I n d i a n  R i v e r  
(Sitka) w a t e r  rights. T h e  c o s t s  o f  a n o n b i n d i n g  p r e l i m i n a r y  
a d j u d i c a t i o n  a t  I n d i a n  R i v e r  are i n c l u d e d  i n  o u r  F Y  87 
b u d g e t  s u b m i t t a l  (pp. 0 0 0 5 4 8 - 0 0 0 5 4 9 ,  0 0 0 5 5 3 - 0 0 0 5 5 5 ) .  T h e  
t o t a l  c o s t  for th i s  a d j u d i c a t i o n  a c t i o n  is e s t i m a t e d  at 
a b o u t  $8 , 0 0 0  p e r  y e a r  o v e r  a t h r e e - y e a r  p e r i o d .

W i t h o u t  t h i s  l e g i s l a t i o n ,  t h e  D e p a r t m e n t  a n d  the D e p a r t m e n t  
of L a w  m a y  fa c e  m u c h  h i g h e r  c o s t s  if c o m p l a i n a n t s ,  i n c l u d i n g  
f e d e r a l  a g e n c i e s ,  a t t e m p t  to r e s o l v e  w a t e r  r i g h t s  i s s u e s  in 
the c o u r t s .  T h e  l e g i s l a t i o n  w i l l  set up  a c l e a r  a d m i n i s t r a­
tiv e  s y s t e m  c e r t a i n  to b e  m o r e  c o s t - e f f e c t i v e  a n d  e f f i c i e n t  
t h a n  c o u r t  r e s o l u t i o n  o f  w a t e r  r i g h t s  issues. In o t h e r  
s t a t e s  l a c k i n g  an a d m i n i s t r a t i v e  p r o c e d u r e  the c o s t s  of  
c o u r t  a d j u d i c a t i o n s  h a v e  b e e n  high. F o r  i n s t a n c e  W y o m i n g ' s  
B i g  H o r n  a d j u d i c a t i o n  o f  n o n - I n d i a n  c l a i m s  c o s t  t h a t  s t a t e 
$ 5 0 0 , 0 0 0 - 7 0 0 , 0 0 0  w h e n  it w a s  n e g o t i a t e d  a n d  s e t t l e d  b e f o r e  
the t r i a l  date; c o u r t  a d j u d i c a t i o n  o f  the I n d i a n  c l a i m s  c o s t  
the s t a t e  an e s t i m a t e d  $ 6 , 0 0 0 , 0 0 0 .

A n  e x a m p l e  o f  a p o s s i b l e  a r e a  for a l a r g e  a d m i n i s t r a t i v e  
b a s i n w i d e  a d j u d i c a t i o n  in  A l a s x a  is the A n c h o r a g e  L o w e r  
H i l l s i d e  area, e n c o m p a s s i n g  a b o u t  16.5 s q u a r e  m i l e s  w i t h  
a b o u t  2,250 e x i s t i n g  o r  e x p e c t e d  g r o u n d w a t e r  a p p l i c a t i o n s .
To a d j u d i c a t e  c l a i m s  in t h i s  a r e a  w o u l d  t a k e  a p p r o x i m a t e l y  
t h r e e  y e a r s  a n d  w o u l d  b e  e x p e c t e d  to c o s t  $ 5 0 0 , 0 0 0 - 7 0 0 , 0 0 0 .
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
Ger.aral Counsel

303 K Street 
Anchorage, AK 99501

February 6, 1986

Pat Rodey, chair 
Senate Judiciary Committee 
P. 0. Box V 
Juneau AK 99811

Dear Senator Rodey:

I am writing with regard to CS for Senate Bill 150, which makes 
miscellaneous amendments to the Alaska Water Use Act and also establishes 
procedures for adjudication of v:ater rights.

Section 46.15.166(b) of this bill provides that "venue is proper in a 
complaint filed under (a) of this section if the complaint is filed in a 
judicial district in which all or part of the hydrologic regime is 
located."

The 1985 legislature amended AS 22.10.030 to provide that venue for all 
actions shall be set under rules established by the supreme court. As a 
result, it appears that determination of proper venue in water rights cases 
should be set forth in court rules.

I am circulating a copy of this legislation to the presiding judges for any 
additional comments of a procedural nature, which I will in turn forward to 
the committee's attention.

Thank you for the opportunity to comment on this legislation.

Sincerely

Karla L. Forsythe 
General Counsel

KF/kl

cc: Arthur H. Snowden, II
Mike Frank, Asst. AG Anchorage
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BILL SHEFFIELD, GOVERNOR

W E P A K T M E M  O F  N A T U R A L  R E S O U R C E S POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

O F F I C E  O F  T H E  C O M M I S S I O N E R

F e b r u a r y  17, 1986

The H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

i:.t: SB 150, B a s i n - w i d e  A d j u d i c a t i o n  of W a t e r  R i g h t s

D e a r  S e n a t o r  S t u r g u l e w s k i :

A t  the J a n u a r y  27, 1986 h e a r i n g  on S e n a t e  B i l l  150, s e v e r a l  
q u e s t i o n s  w e r e  r a i s e d  t o  w h i c h  w e  w o u l d  like to res p o n d .
S c o t t  H a s k i n s ,  a m i n e r  s p e a k i n g  fr o m  the F a i r b a n k s  t e l e c o n­
ference, s t a t e d  t h a t  he has e n c o u n t e r e d  p r o b l e m s  in g e t t i n g  
h is w a t e r  r i g h t s  f r o m  DNR. We r e s e a r c h e d  his cases, and 
l o c a t e d  t h r e e  w a t e r  r i g h t s  for w h i c h  he a p p l i e d  for lode 
m i n i n g  c l a i m s  v/hich he l e a s e d  f r o m  P l a c i d  Oil C o m p a n y .  The 
c a s e  f i l e s  i n d i c a t e d  t h a t  o u r  N o r t h e r n  R e g i o n a l  O f f i c e  
a t t e m p t e d  '-o c o n t a c t  Mr. H a s k i n s  by p h o n e  a n d  by m a i l  
s e v e r a l  t i m e s  at the l i s t e d  p h o n e  n u m b e r  and a d d r e s s  in 
o r d e r  to o b t a i n  a d d i t i o n a l  i n f o r m a t i o n  a n d  to p r o v i d e  p u b l i c  
n e w s p a p e r  n o t i c e  as r e q u i r e d  by AS 4 6 . 1 5 . 1 3 3 .  The r e g i o n a l  
o f f i c e  w a s  u n a b l e  to g e t  a r e s p o n s e  f r o m  Mr. H a s k i n s ,  so 
t h e y  a t t e m p t e d  to r e a c h  h i m  t h r o u g h  P l a c i d  O i l  C o m p a n y ,  b u t  
a g a i n  r e c e i v e d  no r e s p o n s e .  The r e g i o n a l  o f f i c e  s u b s e­
q u e n t l y  c l o s e d  the c a s e  f i l e s  b e c a u s e  a d j u d i c a t i o n  c o u l d  not 
p r o c e e d .  We d i d  n o t  l o c a t e  any o t h e r  w a t e r  r i g h t s  f i l e d  by 
Mr. S c o t t  H a skins.

As a f o l l o w - u p ,  y o u  a s k e d  for an a n a l y s i s  of p e r m i t s  and 
c e r t i f i c a t e s  i s s u e d  to p l a c e r  m i n e r s .  It n o r m a l l y  t a k e s  
s e v e r a l  m o n t h s  to i s s u e  a w a t e r  r i g h t s  p e r m i t  for a m i n i n g  
o p e r a t i o n .  T h i s  t i m e  p e r i o d  a s s u m e s  the o p e r a t i o n  is f a i r l y  
r o u t i n e  a n d  i n c l u d e s  t h e  t i m e  for i n t e r - a g e n c y  and p u b l i c  
n o t i c e  and c o m m e n t  as r e q u i r e d  by AS  4 6 . 1 5 . 1 3 3 .  A t  the 
p r e s e n t  t i m e  D N R  has i s s u e d  960 p e r m i t s  a n d  254 c e r t i f i c a t e s  
for p l a c e r  m i n ing.

O n  a d i f f e r e n t  q u e s t i o n ,  S e n a t o r  F a h r e n k a m p  a s k e d  w h e t h e r  w e  
h a v e  d r a f t e d  r e g u l a t i o n s  to i m p l e m e n t  SB 150. As v/e r e s p o n d e d  
at the h e a r i n g ,  r e g u l a t i o n s  h a v e  not b e e n  d r afted. R e g u l a­
ti o n s  a r e  n o r m a l l y  d r a f t e d  a f t e r  a b i l l  is e n a c t e d  so t h a t
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the a d m i n i s t e r i n g  a g e n c y  k n o w s  w h a t  the f i nal l a n g u a g e  of 
the b i l l  is. T o  do o t h e r w i s e  w o u l d  r e q u i r e  c o n s t a n t  
r e v i s i o n s  o f  d r a f t  r e g u l a t i o n s  as the b i l l  m a k e s  its w a y  
t h r o u g h  the L e g i s l a t u r e .  It s h o u l d  be n o t e d  t h a t  all 
l e g i s l a t o r s  h a v e  the o p p o r t u n i t y  t o  r e v i e w  and c o m m e n t  o n  
r e g u l a t i o n s  d u r i n g  the p u b l i c  r e v i e w  p r o c e s s .  I w i l l  ask 
the D i v i s i o n  of L a n d  and W a t e r  M a n a g e m e n t  to a n a l y z e  the 
b i l l  and i d e n t i f y  a r e a s  w h e r e  r e g u l a t i o n s  w o u l d  be n e c e s s a r y  
for i m p l e m e n t a t i o n  o f  the statute.

Fin a l l y ,  S e n a t o r  C o g h i l l  a s k e d  for an e x p l a n a t i o n  of 
" r e b u t t a b l e  p r e s u m p t i o n . "  T h i s  m e a n s  t h a t  a f t e r  the s t a t e  
p r o v e s  t h a t  an a p p r o p r i a t i o n  has b e e n  a b a n d o n e d  for five 
s u c c e s s i v e  y e a r s  u n d e r  AS 4 6 . 1 5 . 1 4 0 ( b ) ,  t h e r e  is a p r e s u m p­
tion th a t  the a p p r o p r i a t i o n  has b e e n  a b a n d o n e d  or f o r f e i t e d  
and the b u r d e n  of p r o o f  s h i f t s  to the c e r t i f i c a t e  h o l d e r  to 
r e b u t  or d i s p r o v e  this p r e s u m p t i o n .

I h o p e  this a n s w e r s  all the q u e s t i o n s  r a i s e d  at the h earing. 
If we  can be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  us.

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

cc: S e n a t o r  F a h r e n k a m p
S e n a t o r  C o g h i l l  
S e n a t o r  E l i a s o n  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  H a l f o r d  
S e n a t o r  Z h a r o f f
T o m  H a w k i n s ,  D i r e c t o r ,  D i v i s i o n  of 

L a n d  a n d  W a t e r  M a n a g e m e n t  
M i k e  Frank, D e p a r t m e n t  of  L a w
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F i s c a l  n o t e  b a c k g r o u n d  
for SB 150

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u b m i t t e d  a z e r o  f i s c a l  
no t e  for SB 150 b e c a u s e  t h e r e  is n o  s c h e d u l e d  o r  a n t i c i p a t e d  
b a s i n w i d e  w a t e r  r i g h t s  a d j u d i c a t i o n  a c t i v i t y  d u r i n g  t h e  n e x t  
five y e a r s .  T h i s  has b e e n  a m e n d e d  to s h o w  t h a t  t h e r e  m a y  be 
c o s t s  in f u t u r e  y e a r s  (beyond y e a r  two) if the D e p a r t m e n t  
e n t e r s  in t o  a n  a d j u d i c a t i o n  t h a t  is n o t  c u r r e n t l y  a n t i c i p a­
ted. If a d j u d i c a t i o n s  b e c o m e  n e c e s s a r y ,  the D e p a r t m e n t  w i l l  
s u b m i t  s u c h  p r o j e c t  b u d g e t  r e q u e s t s  as are n e e d e d  to 
a d j u d i c a t e  e a c h  w a t e r  r i g h t s  p r o j e c t .

W e  are ab l e  to p r o j e c t  the c o s t s  of  a t y p i c a l  a d j u d i c a t i o n  
f r o m  w o r k  th a t  h a s  t a k e n  p l a c e  to d a t e  o n  I n d i a n  R i v e r  
(Sitka) w a t e r  rights. T h e  c o s t s  o f  a n o n b i n d i n g  p r e l i m i n a r y  
a d j u d i c a t i o n  at I n d i a n  R i v e r  are i n c l u d e d  in o u r  F Y  87 
b u d g e t  s u b m i t t a l  (pp. 0 0 0 5 4 8 - 0 0 0 5 4 9 ,  0 0 0 5 5 3 - 0 0 0 5 5 5 ) .  T h e  
t o t a l  c o s t  for t h i s  a d j u d i c a t i o n  a c t i o n  is e s t i m a t e d  at 
a b o u t  $ 8 , 0 0 0  p e r  y e a r  o v e r  a t h r e e - y e a r  p e r iod.

W i t h o u t  t h i s  l e g i s l a t i o n ,  the D e p a r t m e n t  a n d  the D e p a r t m e n t  
of L a w  m a y  fa c e  m u c h  h i g h e r  c o s t s  if c o m p l a i n a n t s ,  i n c l u d i n g  
f e d e r a l  a g e n c i e s ,  a t t e m p t  to r e s o l v e  w a t e r  r i g h t s  i s s u e s  in 
the c o u rts. T h e  l e g i s l a t i o n  w i l l  set up a c l e a r  a d m i n i s t r a­
tiv e  s y s t e m  c e r t a i n  to b e  m o r e  c o s t - e f f e c t i v e  a n d  e f f i c i e n t  
t h a n  c o u r t  r e s o l u t i o n  o f  w a t e r  r i g h t s  issues. In o t h e r  
st a t e s  l a c k i n g  an a d m i n i s t r a t i v e  p r o c e d u r e  the c o s t s  of 
c o u r t  a d j u d i c a t i o n s  h a v e  b e e n  high. F o r  i n s t a n c e  W y o m i n g ' s  
B i g  H o r n  a d j u d i c a t i o n  of n o n - I n d i a n  c l a i m s  c o s t  th a t  s t ate 
$ 5 0 0 , 0 0 0 - 7 0 0 , 0 0 0  w h e n  it w a s  n e g o t i a t e d  and s e t t l e d  b e f o r e  
the t r i a l  date; c o u r t  a d j u d i c a t i o n  o f  the I n d i a n  c l a i m s  c o s t  
the s t a t e  an e s t i m a t e d  $ 6 , 0 0 0 , 0 0 0 .

A n  e x a m p l e  o f  a p o s s i b l e  a r e a  for a l a rge a d m i n i s t r a t i v e  
b a s i n w i d e  a d j u d i c a t i o n  in A l a s k a  is the A n c h o r a g e  L o w e r  
H i l l s i d e  area, e n c o m p a s s i n g  a b o u t  16.5 s q u a r e  m i l e s  w i t h  
a b o u t  2,250 e x i s t i n g  or  e x p e c t e d  g r o u n d w a t e r  a p p l i c a t i o n s .
To a d j u d i c a t e  c l a i m s  in t h i s  a r e a  w o u l d  t a k e  a p p r o x i m a t e l y  
t h r e e  y e a r s  and w o u l d  b e  e x p e c t e d  to c o s t  $ 5 0 0 , 0 0 0 - 7 0 0 , 0 0 0 .
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I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 150 (Reso u r c e s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to the A l a s k a

W a t e r  U s e  A c t  (AS 46.15); e s t a b l i s h i n g  p r o c e d u r e s  for 

a d m i n i s t r a t i v e  and j u d i c i a l  a d j u d i c a t i o n  of w a t e r  

r i g h t s  u n d e r  that Act; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(d) T h e  c o m m i s s i o n e r ' s  i s s u a n c e  of a p e r m i t  u n d e r  A S  4 6 . 1 5 . 0 8 0  

or of a c e r t i f i c a t e  u n d e r  A S  4 6 . 1 5 . 0 6 5  or 4 6 . 1 5 . 1 2 0  does n o t  r e p r e s e n t  

a g u a r a n t e e  b y  the s t a t e  to the p e r m i t t e e  or c e r t i f i c a t e  h o l d e r  that 

w a t e r  w i l l  b e  a v a i l a b l e  f o r  a p p r o p r i a t i o n  at a c e r t a i n  v o l u m e ,  q u a l i­

ty, a r t e s i a n  p r e s s u r e ,  o r  cost. T h i s  s u b s e c t i o n  do e s  not, h o w e v e r ,  

a l t e r  the r i g h t  a p e r m i t t e e  or c e r t i f i c a t e  h o l d e r  m a y  h a v e  a g a i n s t  a 

l a t e r  a p p r o p r i a t o r , i n c l u d i n g  a g o v e r n m e n t  agency.

* Sec. 2. AS 4 6 . J 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  a d j u d i c a t i o n  p r o c e s s  for a d e c l a r a t i o n  f i l e d  u n d e r  (a) 

of this s e c t i o n  that is p e n d i n g  b e f o r e  the c o m m i s s i o n e r  on  t h e  e f f e c­

ti v e  d a t e  o f  this A c t  c o n t i n u e s  u n d e r  the p r o c e d u r e s  set o u t  in this 

s e c t i o n  u n t i l  the c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  the d e c l a r­

ant  is e n t i t l e d  to a c e r t i f i c a t e .  If a c e r t i f i c a t e  is i s s u e d  u n d e r  

this se c t i o n ,  t h e  c e r t i f i c a t e  h o l d e r  m a y  b e  i n c l u d e d  as a p a r t i c i p a n t  

in an a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  o r  4 6 . 1 5 . 1 6 6 .

* Sec. 3. AS  4 6 . 1 5 . 1 4 0  is a m e n d e d  to read:

, -1- C S S B  1 5 0 (Res)



Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  OF  A P P R O­

PRI A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  a n  a p p r o p r i a t i o n  to be 

w h o l l y  or p a r t i a l l y  a b a n d o n e d  a n d  r e v o k e  or a m e n d  the c e r t i f i c a t e  of 

a p p r o p r i a t i o n  as to the u n u s e d  q u a n t i t y  o f  w a t e r  if a n  a p p r o p r i a t o r , 

w i t h  i n t e n t i o n  to aba n d o n ,  does n o t  m a k e  b e n e f i c i a l  u s e  o f  all or a 

p a r t  o f  the [HIS] a p p r o p r i a t e d  w a t e r .  [AN A P P R O P R I A T I O N  SO F O R F E I T E D  

A N D  A B A N D O N E D  R E V E R T S  T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I­

A T E D  W A T E R . ]

(b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  th a t  a n  a p p r o p r i a t o r  h a s  [AN 

A P P R O P R I A T I O N  T O  BE] w h o l l y  o r  p a r t i a l l y  f o r f e i t e d  an  a p p r o p r i a t i o n ,  

a n d  s h a l l  r e v o k e  the c e r t i f i c a t e  of a p p r o p r i a t i o n  in  w h o l e  or  in p a r t  

if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  fails or n e g l e c t s ,  w i t h o u t  s u f f i­

cient  cause, to m a k e  u s e  o f  a l l  or a p a r t  o f  the [HIS] a p p r o p r i a t e d  

w a t e r  for a p e r i o d  of f i v e  s u c c e s s i v e  years.

*  Sec. 4. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) F a i l u r e  to u s e  b e n e f i c i a l l y  for f i v e  s u c c e s s i v e  y e a r s  all or 

p a r t  o f  the w a t e r  g r a n t e d  in a c e r t i f i c a t e  of a p p r o p r i a t i o n  r a i s e s  a 

r e b u t t a b l e  p r e s u m p t i o n  th a t  the a p p r o p r i a t o r  h a s  a b a n d o n e d  or f o r­

f e i t e d  the r i g h t  to u s e  the u n u s e d  q u a n t i t y  of w a t e r  a n d  s h i f t s  to the 

a p p r o p r i a t o r  the b u r d e n  to p r o v e  o t h e r w i s e  to t h e  s a t i s f a c t i o n  of the 

c o m m i s s i o n e r .  _

(d) A  s t a t e  a g e n c y  or a m u n i c i p a l i t y  m a y  n o t  a b a n d o n  o r  f o r f e i t  

a n  a p p r o p r i a t i o n  in w h o l e  or in  p a r t  e x c e p t  a f t e r  p u b l i c  n o t i c e .

(e) If  the c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  i n  w h o l e  or  in 

part, the p o r t i o n  of the c e r t i f i c a t e  c o v e r e d  b y  the r e v o c a t i o n  r e v e r t s  

to the s t a t e  a n d  the w a t e r  b e c o m e s  u n a p p r o p r i a t e d  water.

* Sec. 5. AS  4 6 . 1 5 . 1 4 5 ( f )  is a m e n d e d  to read:

(f) A t  l e a s t  o n c e  e a c h  10 y e a r s  the c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  this s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e
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d e s c r i b e d  i n  (a) o f  this s e c t i o n  for w h i c h  the c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  t h e  f i n d i n g s  d e s c r i b e d  i n  (c) of  this s e c t i o n  

s till a p p l y  to the r e s e r v a t i o n .  If the c o m m i s s i o n e r  d e t e r m i n e s  that 

t he p u r p o s e ^  o r  p a r t  or all o f  the f i n d i n g s ^  n o  l o n g e r  a p p l y  to the 

r e s e r v a t i o n ,  the c o m m i s s i o n e r  [HE] m a y  r e v o k e  o r  m o d i f y  the c e r t i f i­

cate r e s e r v i n g  the w a t e r  a f t e r  n o t ice, h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  t h a t  the r e v o c a t i o n  o^ m o d i f i c a t i o n  is in the 

b e s t  i n t e r e s t s  o f  the s t a t e  [IN A C C O R D A N C E  W I T H  A S  4 6 . 1 5 . 140(b)],

* Sec. 6 . AS 4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S .  (a) T h e  c o m m i s­

sio n e r  may, b y  order, i n i t i a t e  an a d m i n i s t r a t i v e  a d j u d i c a t i o n  to 

q u a n t i f y  a n d  d e t e r m i n e  t h e  p r i o r i t y  of  all w a t e r  r i g h t s  a n d  c l a i m s  in 

a d r a i n a g e  b a s i n ,  r i v e r  system, g r o u n d  w a t e r  a q u i f e r  system, or o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  systems.

(b) In the o r d e r  i n i t i a t i n g  an a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d e s c r i b e  the a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c  

b o u n d a r i e s  of  the a d j u d i c a t i o n  area. D u r i n g  the a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  m a y  a d j u s t  the b o u n d a r i e s  to e n s u r e  the e f f i c i e n t  a d m i n­

i s t r a t i o n  of  w a t e r  a p p r o p r i a t i o n s  a m o n g  users.

(c) U p o n  J L n i t i a t i o n  of the a d j u d i c a t i o n ,  the c o m m i s s i o n e r  s h a l l

( 1 ) s e r v e  the o r d e r  on e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  

or p e r m i t t e e  l i s t e d  in the d e p a r t m e n t ' s  r e c o r d s  w i t h i n  t h e  a d j u d i c a­

tio n  area;

(2 ) s e r v e  the o r d e r  on any a g e n c y  of the f e d e r a l ,  state, or

a l o c a l  g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  o v e r  l a n d  or w a t e r  w i t h i n

the a d j u d i c a t i o n  area;

(3) s e r v e  the o r d e r  on a n y  p e r s o n  w h o  ow n s  or c l a i m s  land

w i t h i n  the a d j u d i c a t i o n  a r e a  if the l a n d  is h e l d  in t r u s t  b y  the
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U n i t e d  S t a t e s  for the p e r s o n  or if the patent, deed, or c e r t i f i c a t e  to 

the l a n d  f r o m  the U n i t e d  S t a t e s  w a s  i s s u e d  u n d e r  25 U. S . C .  334 (Indian 

G e n e r a l  A l l o t m e n t  A c t  o f  F e b r u a r y  8 , 1887, 24 Stat. 389, as a m e n d e d  

and s u p p l e m e n t e d ) ,  25 U.S.C. 372 (the A l l o t m e n t  A c t  of J u n e  25, 1910, 

36 Stat. 855), 43 U. S . C .  270-1, 2 7 0 - 2  (the A l l o t m e n t  A c t  of M a y  17, 

1906, 34 Stat. 1971, a n y  o t h e r  a l l o t m e n t  act, or the A l a s k a  N a t i v e  

T o w n s i t e  A c t  of M a y  25, 1926, 44 Stat. 629, and s e r v e  the o r d e r  on the 

U n i t e d  S t a t e s  on  b e h a l f  of  the person;

(4) s erve the o r d e r  on  the U n i t e d  S t a t e s  a n d  the a p p r o p r i­

ate  g o v e r n i n g  b o d y  o f  the A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  b y  25 

U.S.C. 495 (the A c t  o f  M a r c h  3, 1891, 26 Stat. 1101) if the l a n d  or 

wat e r ,  i n c l u d i n g  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  o f  the A n n e t t e  

I s l a n d  R e s e r v e  is w i t h i n  the a d j u d i c a t i o n  area;

(5) s e r v e  the o r d e r  on a n y  o t h e r  p e r s o n  c l a i m i n g  a f e d e r a l  

r e s e r v e d  w a t e r  r i g h t  w i t h i n  the a d j u d i c a t i o n  area;

(6 ) s e r v e  the r e g i o n a l  c o r p o r a t i o n  a n d  v i l l a g e  c o r p o r a t i o n  

e s t a b l i s h e d  u n d e r  43 U. S . C .  1 6 0 1 - 1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

Act) t h a t  h a s  a p e n d i n g  la n d  s e l e c t i o n  or h a s  a c q u i r e d  o w n e r s h i p  to 

l a n d  u n d e r  t h a t  act th a t  is l o c a t e d  w i t h i n  the a d j u d i c a t i o n  area; and

(7) s e r v e  the o r d e r  on  e a c h  m i n i n g  c l a i m a n t  o f  r e c o r d  w i t h  

the U n i t e d  S t a t e s  and the s t a t e  w i t h i n  t h e  a d j u d i c a t i o n  a r e a  as of the 

da t e  of the o r d e r  i n i t i a t i n g  the a d m i n i s t r a t i v e  a d j u d i c a t i o n .

(d) S e r v i c e  o f  an o r d e r  u n d e r  (.:) o f  this s e c t i o n  do e s  not 

c o n s t i t u t e  a n  a d m i s s i o n  b y  the s t a t e  t h a t  t h e  p e r s o n  s e r v e d  w i t h  the 

o r d e r  h a s  a w a t e r  right.

(e) S e r v i c e  of the o r d e r  u n d e r  (c)(1) o f  this s e c t i o n  is s u f f i­

cient  if  m a i l e d  b y  c e r t i f i e d  m a il, r e t u r n  r e c e i p t  r e q u e s t e d ,  to the 

last k n o w n  a d d r e s s  t h a t  the a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  p e r m i t t e e ,  

or c l a i m a n t  h a s  g i v e n  to the d i v i s i o n  o f  t h e  d e p a r t m e n t  r e s p o n s i b l e



for a d m i n i s t r a t i o n  o f  w a t e r  rights. A  p e r s o n  s e r v e d  u n d e r  (c)(1) -

(7) o f  this s e c t i o n  w h o  f a ils to a p p e a r  in a t i m e l y  m a n n e r  a n d  assert 

a c l a i m  as p r e s c r i b e d  b y  the c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t­

ly a s s e r t i n g  an  o b j e c t i o n  to the a d j u d i c a t i o n  o f  that p e r s o n ' s  water 

r i g h t s  w i t h i n  the a d j u d i c a t i o n  area, u n l e s s  the p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  a n d  has f a i l e d  to c o n s e n t  u n d e r  (k) of 

this section.

(f) In an  a d j u d i c a t i o n  u n d e r  this section, the c o m m i s s i o n e r  may 

a p p o i n t  an  i m p a r t i a l  q u a l i f i e d  p e r s o n  as a m a s t e r  to p r e s i d e  o v e r  the 

a d j u d i c a t i o n ,  to h o l d  h e a r i n g s ,  to t a k e  t e s t i m o n y ,  to c o l l e c t  e v i­

dence, to p r o p o s e  to the c o m m i s s i o n e r  a n  o r d e r  a d j u d i c a t i n g  the v a l i d­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  the p r i o r i t y  of all w a t e r  rights, 

and to ta k e  o t h e r  a c t i o n  t h e  c o m m i s s i o n e r  d e c i d e s  is n e c e s s a r y .

(g) A  s t a t e  a g e n c y  m a y  a s s e r t  a w a t e r  r i g h t  o n  b e h a l f  of  the 

state in the a d j u d i c a t i o n .

(h) A  d i v i s i o n  of the d e p a r t m e n t  or a n o t h e r  s t a t e  a g e n c y  m a y  

p r o v i d e  d o c u m e n t a r y  a n d  t e s t i m o n i a l  evide n c e ,  r e s e a r c h ,  a n d  s c i e n t i f i c  

a n a l y s i s  d u r i n g  the a d j u d i c a t i o n .  The c o m m i s s i o n e r  m a y  p r o v i d e  e v i­

dence, r e s e a r c h ,  or a n a l y s i s  f r o m  s o u r c e s  o u t s i d e  g o v e r n m e n t .

(i) In c o n d u c t i n g  a n  a d j u d i c a t i o n ,  the c o m m i s s i o n e r  m a y  take 

a c t i o n  n e c e s s a r y  for t h e  e f f i c i e n t  and f a i r  a d m i n i s t r a t i o n  a n d  u s e  of 

the s t a t e ' s  w a t e r  i n c l u d i n g

( 1 ) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t  

p a r t i e s  to t h e  a d j u d i c a t i o n ;

(2 ) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r m i t­

tees, and c l a i m a n t s  in g r o u p s  th a t  s h are s i m i l a r  i n t e r e s t s ,  s u c h  as b y

the a m o u n t  o f  w a t e r  u s e d  or  the type of use, a n d  r e s t r i c t i n g  their

a c t i v e  p a r t i c i p a t i o n  in the a d j u d i c a t i o n  b y  a p p o i n t i n g  g r o u p  r e p r e s e n­

tatives for the p u r p o s e s  of r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,
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(3) e n t e r i n g  i n t e r l o c u t o r y  o r d e r s  a p p r o p r i a t e  to a d i sposal 

of all or  p a r t  of the iss u e s  in the a d j u d i c a t i o n ,  a n d  d e s i g n a t i n g  the 

orders as f i n a l  for the p u r p o s e s  of a n  a p p e a l  to the s u p e r i o r  court 

under ( 1 ) o f  this sec t i o n ;  a n d

(4) a l l o c a t i n g  to a p a r t i c i p a n t  the e x t r a  c o s t s  that the 

state h a s  i n c u r r e d  in c o n d u c t i n g  the a d j u d i c a t i o n  b e c a u s e  the p a r t i c i­

pant h a s  i n  b a d  f a i t h  a s s e r t e d  a c l a i m  to w a t e r  w h o l l y  w i t h o u t  m e rit 

or has u n r e a s o n a b l y  d e l a y e d  the p r o c e e d i n g .

(j) F o r  the p u r p o s e s  o f  a s s e r t i n g  a w a t e r  r i g h t  in an a d j u d i c a­

tion, a c e r t i f i c a t e  i s s u e d  u n d e r  this c h a p t e r  is p r i m a  f a c i e  e v i d e n c e  

of the w a t e r  r i g h t  a n d  its p r i o r i t y  date.

(k) If  the c o m m i s s i o n e r  has i n i t i a t e d  t h e  a d j u d i c a t i o n  and the 

fe d eral g o v e r n m e n t  or a p r i v a t e  p e r s o n  w h o  h a s  b e e n  s e r v e d  u n d e r

(c)(2) - (A) of this s e c t i o n  asserts a f e d e r a l  r e s e r v e d  w a t e r  right 

but f a i l s  to c o n s e n t  in w r i t i n g  to the a d j u d i c a t i o n ,  t h e n  the c o m m i s­

sioner m a y  e x c l u d e  t h e  f e d e r a l  g o v e r n m e n t  or the p e r son, r e s p e c t i v e l y ,  

as p a r t i c i p a n t s  in the a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  m a y  n e g o t i a t e  

the t erms o f  the w r i t t e n  consent.

(1) A  p e r s o n  a d v e r s e l y  a f f e c t e d  b y  a f i n a l  o r d e r  o f  the c o m m i s­

sioner a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  t h i s  s e c t i o n  m a y  a p p e a l  to the 

s u p e r i o r  c o u r t  w i t h i n  30 days after t h e  d e c i s i o n  is m a i l e d  or d e­

live r e d  to t h e  person.

(m) T h e  c o m m i s s i o n e r  m a y  adopt r e g u l a t i o n s  s e t t i n g  o u t  p r o c e­

dures f o r  a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  this section.

Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S .  (a) I n s t e a d  o f  i n i t i­

ating a n  a d j u d i c a t i o n  u n d e r  A S  46.15.165, t h e  c o m m i s s i o n e r  may, w i t h  

the c o n c u r r e n c e  of t h e  a t t o r n e y  general, if a f e d e r a l  r e s e r v e d  w a t e r  

right h a s  b e e n  or m i g h t  b e  a s s e r t e d  by a n  a g e n c y  of the U n i t e d  States 
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on its o w n  b e h a l f  or o n  b e h a l f  of a p e r s o n  d e s c r i b e d  i n  A S  46.15.- 

1 6 5 ( c ) ( 3 )  - (6 ), fi l e  o n  b e h a l f  of the s t a t e  a c o m p l a i n t  in s u p e r i o r  

court t o  i n i t i a t e  a j u d i c i a l  a d j u d i c a t i o n  c o n s i s t e n t  w i t h  43 U.S.C. 

6 6 6  to q u a n t i f y  a n d  d e t e r m i n e  the p r i o r i t y  of all w a t e r  r i g h t s  in a 

d r a i n a g e  ba s i n ,  r i v e r  system, g r o u n d  w a t e r  a q u i f e r  system, or other 

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a lly i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  systems.

(b) V e n ^ e  is p r o p e r  in a c o m p l a i n t  f i l e d  u n d e r  (a) of  this 

se c t i o n  if the c o m p l a i n t  is f i l e d  in a j u d i c i a l  d i s t r i c t  in w h i c h  all 

or a p a r t  o f  the h y d r o l o g i c  r e g i m e  is l o c a t e d .

(c) In a c o m p l a i n t  b r o u g h t  u n d e r  (a) o f  this s e ction, the court 

m a y  a p p o i n t  an i m p a r t i a l ,  q u a l i f i e d  p e r s o n  as a m a s t e r  to h o l d  h e a r­

ings, t a k e  t e s t i m o n y ,  c o l l e c t  evidence, a n d  m a k e  r e c o m m e n d a t i o n s  to 

the c o u r t  r e g a r d i n g  the s c o p e  and c o n t e n t  o f  a p r o p o s e d  j u d i c i a l  

decree t h a t  w o u l d  f i n a l l y  a d j u d i c a t e  t h e  v a l i d i t y  o f  w a t e r  rights, 

q u a n t i f y  them, a n d  d e t e r m i n e  p r i o r i t i e s  a m o n g  the w a t e r  r i g h t  a p p r o­

p r i a t i o n s  in  the a d j u d i c a t i o n  area. E m p l o y m e n t  b y  a f e deral, state, 

or l o c a l  g o v e r n m e n t  a g e n c y  does not d i s q u a l i f y  a n  i n d i v i d u a l  fr o m  

a p p o i n t m e n t  as m a s t e r  u n d e r  this s u b s e c t i o n  if the c o u r t  d e t e r m i n e s  

that t h e  i n d i v i d u a l  is o t h e r w i s e  i m p a r t i a l  a n d  q u a l i f i e d  to act as 

master. T h e  m a s t e r  may, w i t h  the c o u r t ' s  p e r m i s s i o n ,  ta k e  a c t i o n  that 

the c o m m i s s i o n e r  w o u l d  b e  a u t h o r i z e d  to t a k e  in a n  a d m i n i s t r a t i v e  

a d j u d i c a t i o n  u n d e r  AS 4 6 . 1 5 . 1 6 5 .

(d) In an a d j u d i c a t i o n  u n d e r  this s e ction, the c o u r t  m a y  i n c o r­

porat e  i n  an o r d e r  or j u d g m e n t  f i nal o r d e r s  o f  the c o m m i s s i o n e r  p r e v i­

ously i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(e) P r o c e e d i n g s  u n d e r  this s e c t i o n  s h a l l  b e  c o n d u c t e d  w i t h o u t  a

jury.

Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  T h e  f i n a l  o r d e r  of the

-7- C S S B  1 5 0 (Res)



c o m m i s s i o n e r  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n d  the f i n a l  j u d g m e n t  of  a c o urt 

u n d e r  A S  4 6 . 1 5 . 1 6 6  are b i n d i n g  on  e a c h  p a r t y  to the a d j u d i c a t i o n  a n d

on e a c h  p e r s o n  w h o  s u b s e q u e n t l y  m a k e s  a n  a p p l i c a t i o n  f o r  a w a t e r

i
right. T h e  c o u r t  or the c o m m i s s i o n e r  m a y  r e t a i n  j u r i s d i c t i o n  for a

}

p e r i o d  of time n e c e s s a r y  to i m p l e m e n t  a n  a d j u d i c a t i o n  o r d e r  or j u d g­

m e n t  a n d  to p r o v i d e  f o r  s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S .  (a) T h e  s t a t e  m a y  t i m e l y  i n t e r -  | 

v e n e  as a part)'- in a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a 

d e t e r m i n a t i o n  o f  the v a l i d i t y ,  q u a n t i t y ,  use, r e s e r v a t i o n ,  or p r i o r i t y  

o f  w a t e r  rights.

(b) T h e  c o m m i s s i o n e r  m a y  a c c e p t  a r e m a n d  f r o m  a s t a t e  or f e d e r a l  

c o u r t  o f  a w a t e r  r i g h t s  d i s p u t e  a n d  m a y  a d m i n i s t r a t i v e l y  a d j u d i c a t e  

the d i s p u t e  u n d e r  AS  4 6 . 1 5 . 1 6 5 .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a r b i t r a t i o n  to r e s o l v e  a j 

w a t e r  r i g h t s  dispute.

(d) T h e  c o m m i s s i o n e r  m a y  i n c o r p o r a t e  a n d  a p p l y  as bir. ling u p o n  j
i
j

the p a r t i e s  to an a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 6 . 1 5 . 1 6 5  a n y  ;
i

c o u r t  d e c r e e  c o n c e r n i n g  the s t a t e  h y d r o l o g i c  r e g i m e  i n v o l v e d  i n  the 

a d j u d i c a t i o n .

Sec. 4 6 . 1 5 . 1 6 9 .  F E D E R A L  R E S E R V E D  W A T E R  R I G H T S .  T h i s  c h a p t e r

does n o t  r e p r e s e n t  a c o m m i t m e n t  b y  the s t a t e  to a s p e c i f i c  f e d e r a l  r e­

s e r v e d  w a t e r  right.

Sec. 7. A S  46.15 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 46.15.255.- E N F O R C E M E N T .  (a) In a d d i t i o n  to a p e n a l t y  

i m p o s e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  for v i o l a t i o n  of an  o r d e r  i s s u e d  u n d e r  this 

ch a p t e r ,  the c o m m i s s i o n e r  m a y
I

( 1 ) r e m o v e  or a b a t e  u n p e r m i t t e d  w o r k s  of a p p r o p r i a t i o n ,  

d i v e r s i o n ,  i m p o u n d m e n t ,  or w i t h d r a w a l ;

(2 ) i n s t a l l  c o r r e c t i v e  c o n t r o l s  or c o n t r o l  w o r k s ;  and

i
I



(3) s e e k  e n f o r c e m e n t  of  the o r d e r  b y  f i l i n g  an  a c t i o n  in 

the s u p e r i o r  court.

(b) A  p e r s o n  w h o  v i o l a t e s  an o r d e r  i s s u e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  is 

l i a b l e  for all c osts of  r e m o v a l ,  a b a t e m e n t  or i n s t a l l a t i o n  a n d  for 

c o u r t  costs a n d  a t t o r n e y  fees i n c u r r e d  b y  the s t a t e  in s e e k i n g  e n­

f o r c e m e n t  of the order.

Sec. 4 6 . 1 5 . 2 5 6 .  D A T A  C O L L E C T I O N  A U T H O R I T Y .  To c a r r y  out the 

p r o v i s i o n s  of this chapter, the c o m m i s s i o n e r  m a y

( 1 ) i n s p e c t  books, r e c o r d s ,  m e t e r s ,  gaug e s ,  w e l l  logs, 

w o r k s  of a p p r o p r i a t i o n ,  d i v e r s i o n ,  i m p o u n d m e n t ,  withdrawal., or c o n t r o l  

a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  or p h y s i c a l  c o n d i t i o n ;

(2 ) e n t e r  p r i v a t e  p r o p e r t y  at all r e a s o n a b l e  t imes a f t e r  

o b t a i n i n g  a s e a r c h  w a r r a n t  f r o m  a j u d i c i a l  o f f i c e r  if the o w n e r  r e­

fuses c o n s e n t  to entry; and

(3) c o m p e l  the p r o d u c t i o n  of r e l e v a n t  i n f o r m a t i o n  b y  a 

s u b p o e n a  or s u b p o e n a  d u ces t e c u m  s i g n e d  b y  the c o m m i s s i o n e r  if the 

c o m m i s s i o n e r  r e a s o n a b l y  b e l i e v e s  the i n f o r m a t i o n  is n e c e s s a r y  to c a r r y  

out the p u r p o s e s  of this chapter.

* Sec. 8 . T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

. 0 7 0 ( c ) .
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B ILL  SHEFFIELD. GOVERNOR

WATER RESOURCES B >ARD

POUCH 7 005

ANCHORAGE. ALASKA 99510-7005 
PHONE (907)561-2020

May 9 . 1986

Senator P a t r ic k  R o d e y  

Alaska State L e g is la t u re  
P.O. Box V
Juneau, A laska 9981 1

Dear Senator Rodey:

RE: SB 1 SO

SB 150 i s  proposed l e g i s l a t i o n  to amend the A laska Water Use Act. and i t  
may be sent to the f l o o r  f o r  a vote near the end o f  t h is  l e g i s l a t i v e  
s e s s io n .  SB 150 p ro v ides  f o r  the a d ju d ic a t io n ,  by the S ta te , o f  fe d e ra l  
reserved water r ig h t s  and f o r  v a r io u s  housekeeping amendments sought by 
the Department o f  N a tu ra l Resources.

The A laska Water Resources Board supports  SB 150 unan imous ly  and urges you 
to vote in  la v o r  o f t h is  l e g i s l a t i o n .  Th is  b i l l  lias a ls o  rece ived  the 
support o f  the J o in t  Federa l/S tate  Work ing  Group on F ede ia l Reserved Water

The Water Resources Board members represent not on ly  the d iv e rse  
geograph ic  areas o f  A laska  but e nv iro nm en ta l ,  nr. n in g ,  t im b e r ,  f i s h e r ie s  
and Nat ive  Co rpo ra t ion  in t e re s t s  as w e l l .  I t  i s  ra re  to ach ieve the 
degree o f  consensus tha t t h is  b i l l  e n jo y s .

The Board has had three years o f invo lvement in  d e ve lop in g  t h is  b i l l  and 
i t  was c lose  to passage in  1985 when the Subsistence issue  de layed i t .  I t  
would be a s e r io u s  setback to the S ta te 's  e f f o r t s  to a d ju d ic a te  fe d e ra l  
water r i g h t s  i f  a de la y  were to occur a g a in .

R e s p e c t fu l ly ,

R igh ts

C y r i l  R. Wanamaker, Chairman
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C r a m e r  
A /2 3 / 85 v/-

O r i g i n a l  s p o n s o r s :  J o s e p h s o n ,  V . F i s c h e r ,
K e l l y  a n d  S t u r g u l e w s k i

IN T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 161 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL-ACK A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS101.

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m p e n s a t i o n  o f  e l e c t e d  o f f i­

cials ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 k . 1 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 4 . 1 5 . 0 2 0 .  C O M P E N S A T I O N  O F  L E G I S L A T O R S .  T h e  C o m m i s s i o n  on 

C o m p e n s a t i o n  of  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a t i o n  o f  l e g i s­

la t o r s  .

* Sec. 2. A S  3 9 . 2 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 0 . 0 1 0 .  C O M P E N S A T I O N  O F  T H E  G O V E R N O R .  T h e  C o m m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a t i o n  o f  the 

g o v e r n o r .

* Sec. 3. A S  3 9 . 2 0 . 0 3 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 0 . 0 3 0 .  C O M P E N S A T I O N  O F  L I E U T E N A N T  G O V E R N O R .  T h e  C o m­

m i s s i o n  on C o m p e n s a t i o n  of  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a­

ti o n  o f  the l i e u t e n a n t  g o v e r n o r .

* Sec. k. A S  3 9 . 2 0 . 0 5 0  is a m e n d e d  to read:

Sec. 3 9 . 2 0 . 0 5 0 .  E X C L U S I V E  C O M P E N S A T I O N .  R e t i r e m e n t  b e n e f i t s  

e s t a b l i s h e d  b y  l a w  a n d  the [THE] c o m p e n s a t i o n  f i x e d  b y  the C o m m i s s i o n  

on C o m p e n s a t i o n  of E l e c t e d  O f f i c i a l s  [LAV7] for the g o v e r n o r  a n d  

l i e u t e n a n t  g o v e r n o r  a r e  fu l l  c o m p e n s a t i o n  [IS IN FULL] f o r  a l l  s e r v i­

ces r e n d e r e d  b y  e a c h  o f  t h e m  in a n y  o f f i c i a l  c a p a c i t y  o r  e m p l o y m e n t  

w h a t s o e v e r  d u r i n g  t h e i r  r e s p e c t i v e  t erms o f  o f f i c e ,  a n d  s h a l l  b e  p a i d  

t h r o u g h o u t  t h e i r  r e s p e c t i v e  t e rms o f  o f f i c e  u n l e s s  the o f f i c e  b e c o m e s



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 5. In m a k i n g  i n i t i a l  a p p o i n t m e n t s  to the C o m m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s ,  the g o v e r n o r  s h a l l  a p p o i n t  o n e  m e m b e r  to 

a t e r m  of  two years, o n e  m e m b e r  to a t e r m  o f  t h r e e  y e a r s ,  o n e  m e m b e r  to a 

t e r m  o f  f o u r  years, o n e  m e m b e r  to a t e r m  o f  fi v e  years, a n d  o n e  m e m b e r  to a 

t e r m  of s i x  years.

* Sec. 6. T h e  c o m p e n s a t i o n  o f  t h e  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  and 

l e g i s l a t o r s  e s t a b l i s h e d  b y  l a w  o n  the d a y  b e f o r e  the e f f e c t i v e  d a t e  o f  this 

A c t  s h a l l  r e m a i n  in e f f e c t  u n t i l  the C o m m i s s i o n  on C o m p e n s a t i o n  o f  E l e c t e d  

O f f i c i a l s  h a s  i s s u e d  a n  o r d e r  s e t t i n g  the c o m p e n s a t i o n .

* Sec. 7. T h i s  A c t  t a kes e f f e c t  on  the e f f e c t i v e  d a t e  o f  a n  a m e n d m e n t  

to the C o n s t i t u t i o n  of the S t a t e  o f  A l a s k a  c r e a t i n g  a c o m m i s s i o n  on 

c o m p e n s a t i o n  o f  e l e c t e d  o f f i c i a l s .
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r r v r u s .  U t U U 1 1 WUKK U K A f i WUi.wN. U K A tT

C r a m e r  
4 / 2 3 / 8 5

O r i g i n a l  s p o n s o r s :  J o s e p h s o n ,  V . F i s c h e r ,
K e l l y  and S t u r g u l e w s k i

I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 161 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m p e n s a t i o n  o f  e l e c t e d  o f f i­

cials; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 2 4 . 1 5 . 0 2 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 2 4 . 1 5 . 0 2 0 .  C O M P E N S A T I O N  O F  L E G I S L A T O R S .  T h e  C o m m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a T s  s hall set the c o m p e n s a t i o n  of l e g i s­

l a t o r s  .

* Sec. 2. A S  3 9 . 2 0 . 0 1 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 3 9 . 2 0 . 0 1 0 .  C O M P E N S A T I O N  O F  T H E  G O V E R N O R .  T h e  C o m m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a t i o n  o f  the 

g o v e r n o r .

* Sec. 3. A S  3 9 . 2 0 . 0 3 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 3 9 . 2 0 . 0 3 0 .  C O M P E N S A T I O N  O F  L I E U T E N A N T  G O V E R N O R .  T h e  C o m­

m i s s i o n  o n  C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a­

ti o n  o f  t h e  l i e u t e n a n t  g o v e r n o r .

* Sec. 4. A S  3 9 . 2 0 . 0 5 0  is a m e n d e d  to read:

Sec. 3 9 . 2 0 . 0 5 0 .  E X C L U S I V E  C O M P E N S A T I O N .  R e t i r e m e n t  b e n e f i t s

e s t a b l i s h e d  b y  l a w  a n d  the [THE] c o m p e n s a t i o n  f i x e d  b y  the C o m m i s s i o n  

on C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  [LAW] f o r  the g o - e r n o r  and 

l i e u t e n a n t  g o v e r n o r  a r e  fu l l  c o m p e n s a t i o n  [IS IN FULL] f o r  all s e r v i­

ces r e n d e r e d  b y  e a c h  o f  t h e m  in a n y  o f f i c i a l  c a p a c i t y  or e m p l o y m e n t  

w h a t s o e v e r  d u r i n g  t h e i r  r e s p e c t i v e  t e rms o f  o f f i c e ,  a n d  s h a l l  b e  paid 

t h r o u g h o u t  t h e i r  r e s p e c t i v e  t e rms of o f f i c e  u n l e s s  the o f f i c e  b e c o m e s
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* Sec. 5. In m a k i n g  i n i t i a l  a p p o i n t m e n t s  to the C o m m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s ,  the g o v e r n o r  s h a l l  a p p o i n t  o n e  m e m b e r  t> 

a t e r m  o f  two years, one m e m b e r  to a t e r m  o f  t h r e e  y e a r s ,  o n e  m e m b e r  to a 

t e r m  of  f o u r  years, one m e m b e r  to a t e r m  of five years, a n d  o n e  m e m b e r  to a 

t e r m  of  s i x  years.

* Sec. 6. T h e  c o m p e n s a t i o n  o f  the g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  and 

l e g i s l a t o r s  e s t a b l i s h e d  b y  l a w  on the d a y  b e f o r e  the e f f e c t i v e  d a t e  o f  this 

A c t  s h a l l  r e m a i n  in e f f e c t  u n t i l  the C o m m i s s i o n  on C o m p e n s a t i o n  o f  E l e c t e d  
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* Sec. 7. T h i s  A c t  t a kes e f f e c t  on  the e f f e c t i v e  d a t e  o f  an a m e n d m e n t  

to the C o n s t i t u t i o n  of the S t a t e  of  A l a s k a  c r e a t i n g  a c o m m i s s i o n  on 

c o m p e n s a t i o n  of e l e c t e d  o f f i c i a l s .
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SALARY & EMOLUMENTS COMMISSION

MEETING OF SEPTEMBER 10, 1984

I. CALL TO ORDER:

The meeting of the Salary and Emoluments Commission was called to 

order by Chairperson Pamela Gotham at 4:15 p.m. in the C l e r k’s 

Conference Room, 4th floor, room 411, Municipal Hill Building.

II. ROLL C A L L :

Present: Pamela Gotham, Robert Piazza, Connie Sipe.

Absent: Frank Turpin (excused), D an Alex (unexcused).

III. MINUTES OF PREVIOUS M E E T I N G :

A. Minutes of August 27, 1984 meeting.

IV. OLD B U S I N E S S :

Chairperson Gotham stated that Old Business was the proposed 
salaries for mayor, assembly and school board.

Ms. Sipe asked if the order could be changed so they could take 

the school board first, assembly second and mayor last.

Chairperson Gotham agreed to the change and stated the proposed 

compensation changes would b e  effective January 1, 1985.

Chairperson Gotham then read Resolution 85-3 (see Attachment A).

Mr. Piazza seconded,

Chairperson Cothara then opened the public hearing on school board 
compensation and asked if anyone wished to be heard.

Dr. THERESA. OBERMEYER introduced herself and her husband, MR. TOM 

OBERMEYER. Dr. OBERMEYER stated that she does intend to seek 
School Board, Seat C (seat vacated by the death of Vi 

Schellenberg) and that she also ran for the school board in 1980. 

Dr. OBERMEYER stated she was present to discuss equities between 

assembly and school board, not so much salaries as reimbursements 
The ad in the newspaper, about the proposed salary changes, 

seemed to state a yearly salary for the mayor where assembly and 

school board salaries were expenses. She understood this 

compensation to be for expenses of driving to school board

Ms. Sipe moved,

Mr. Piazza seconded, 

and it passed without 

objection,

to approve the minutes of 
August 27, 1984 as stated.

Ms. Sipe moved, to adopt Resolution 85-3,
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meetings, driving to parent meetings, driving to wor k  sessions 

and etc. She asked if this was the c o m m ission’s philosophy that 

assembly and school board compensation be for expenses and not 

salaries or salaries for expenses of the wor k  they do.

Chairperson Gotham stated the commission is not in a position to 

give a philosophy view. The commission deals with compensation 

levels for individual positions as stated in the Charter. Com­

pensation as stated would be ccnsidered salary.

DR. THERESA OBERMEYER felt the basic issue was equity between the 
assembly and school board. She felt public service should not be 

for money at all. The word emoluments does mean profit ana she 

felt there should be no profit for public service. She would 

serve on the school board if there was no reimbursement at all. 

The school board members run on an areawide basis and there is 

something like 144,000 registered voters and 244,000 residents in 
Anchorage. The assembly members are voted on by individual 

Assembly sections making their constituent level much smaller.

The school board members, which there are seven (7), encompass a 
much broader area than assembly members, which are eleven (1 1 ). 
The municipality employs roughly 4,000 employees compared to 

5,200 employees of the school district. There are 42,000 

children in the Anchorage schools and this is continually 

changing. Additionally, the school board does not have the staff 

to deal with constituent inquiries and complaints.

MR. TOM OBERMEYER, expert in compensation and benefits, stated 

the issue is equity between school board members and assembly 

members. Although the nature of the problems presented to the 

bodies are different, the individual members are equally compe­

tent and qualified to deal w i t h  them. He believed the school 

district had become big business with a larger budget and more 

employees than the municipality. These facts are quantitative 
accountability factors which must be weighed when determining 

compensation. It costs more to run for school board than for the 

assembly. Being a school board member is very time consuming and 
compensation should be comparable with the assembly. The 

assembly consumes 5.6% of the m u n i c i p a l i t y’s operating budget, a 
part of which pays for staff support. There are no such 

identified costs in the school district budget. Both bodies 
deserve qualified people who are comparably paid. In response to 

Chairperson Gotham, he indicated the compensation for school 
board members should be the same as for the assembly.

DR. THERESA OBERMEYER suggested the board consider replacing 
expense moneys with medical benefits or retirement benefits 
rather than a salary increase.

Sue Lindenuth, Manager of Records and Benefits, explained that 

assembly members are eligible to participate in PERS. The 

assembly member pays the employee contribution and the
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municipality pays the employer contribution. She was unsure 

whether the same situation existed in the school district.

Chairperson Gotham thank Dr. OBERMEYER for bringing up the point 

but felt the Salary and Emoluments Commission had no authority in 
the area of such benefits.

MR. RICKARD MARKEY opposed raises for elected officials. Most 

have paid to get the job they now hold knowing what the salary 
was. No one ran for office because of the salary.

MR. JOE GRAHAM, 4107 Minnesota, stated that we ought to pay for 

what w e  get. Because of the atrocities of Bartlett and Greunir.g 

schools, we should pull those responsible. Since the school 

board hasn't done such a great job recently, increasing the 

salary at this time is pure lunacy, It isn't necessary to have a 

great educational background or great accomplishments to be a 

good school board member. Most often the exercise of common 

sense will suffice. He felt school board members should run by 

district rather than areawide. That approach would decrease the 

cost of running for office and put the elected official closer to 

his constituency. The element of public service must be con­

sidered when determining compensation. Compensation for the 

school board members should be less than for the assembly because 

it is a subordinate body and paid on a per meeting basis with a 

total compensation of $500/month.

MR. TOM OBERMEYER felt it was important to attract qualified 
people to the school board, preferably persons with a background 

in education. That kind of experience is very valuable in making 

the kinds of decisions the board is asked to make. It would be 

nice if such qua]ificatior.s ccxld be built into the job descrip­
tion.

Chairperson Gotham called the question on the motion to approve 

the increase for school board (Resolution 85-3) members and it 
passed by a majority voice vote.

Resolution 85-2 (see Attachment B)

Ms. Sipe moved, that the commission adopt
seconded by Mr. Piazza, Resolution 85-2 establishing

compensation for the Anchorage 
Assemb.y in the amount of 

$1,725 for the Chair and 
$1,400 for other assembly 
m e m b e r s .

Chairperson Gotham opened the motion for commission's commenc.

Ms. Sipe pointed out the salaries for elected officials were last 

increased in 1981. If one considers the amount of increase over 

the three year period, it represents only 57, per year, at a time 

when the cost of living increased at a rate between 5 % and 77,
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each year. The commission seems to have established a pattern of 

considering raising salaries only every two to three years. If 

the pattern persists, the commission will not seriously consider 

another increase until 1987. If one spreads the increase of a 

si:: year period, the salary increase amounts to about a 2.5% 

increase per year, which at the most, just keeps pace with 
inflation.

Chairperson Gotham noted than under Proposition 24, any salary 

increases approved by the Salary and Emoluments Commission means 

some place, somebody is losing those dollars. Public service is a 

short term commitment, not a long term money making commitment. 

She then opened the meeting to public comments.

MR. DAVID WALSH urged the commission to keep the assembly salary 

at the current level. Increasing the assembly members' salaries 

would mean cutting dollars elsewhere in the budget. Eventhough 

the increase might be justified, it is large for one year. 

Increasing the compensation to $20,000 per year makes it possible 

for a person to pay his bills, maintain his lifestyle and be 
totally involved in public service. That becomes the first step 

towards a full-time assembly. The workload is growing and the 

assembly may have to consider either becoming full time or adding 

significant staff support in the next few years. Rut the level 
of compensation really doesn't determine the level of dedication 

of the individual. None of the members are in it for the money. 

The money does provide minimal compensation for time away from 
family, expenses that go with the job and compensation for a job 

well done. If one wanted to set a figure equal to what the job 

is worth, the salary would be too high. To go to zero, really 

isn't recognizing the sacrifices people make in order to be a 
public official. The level should be : considering that (1) it 

is a part-time salary, and (2 ) budget constraints as a result of 

Proposition 24. The current salary level is adequate. In 

response to Ms. Sipe, he supported the additional money paid to 

the Chairman of the Assembly because of additional time required 
to do that job.

MR. TOM OBERMEYER commented according to his calculations, the 

average salary was $40,000 to $50,000 per year. Assembly members 
should not be short changed as a result of increases to other
salaries, lie agreed the public did not want full-time assembly

members. But it is a consuming job and should be fairly com­

pensated. lie noted the cost of campaigning is reaching a point
where the average citizen cannot run for assembly or school 
board.

MR, CHARLES BARCER0N stated that being an assembly member is not 
a full time job. He felt a 15% increase was too much in one 

year. The public isn't aware the salaries have not been raised 

for three years. No figures have been presented which show the 

salaries of similar positions in similar sized cities. Without 

such information, it is difficult for the public to judge whether 
the compensation is fair.
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ASSEMBLY! 1E1IBER CAROL MASER, 2526 Glen ood, felt the people she 

represented would object to any of the raises being proposed.

The public tends to view assembly members in the same light as 

the state legislators who recently increased their salaries. The 

people don't think it is time for raises. It is difficult to sit 

ou the assembly and cut expenditures when the assembly has 

received an increase in its salary. Being an assembly member is 

a public service. The position is not sought because of the 

level of compensation for the job. People run because they feel 

they can return something to the community. The salary level 

does not compensate the members for the time spent cn municipal 

affairs. It is important to realize the public does not support 

this salary' increase at this time.

MR. JOE GRAHAM emphasized this is an area where the consumer 

needs protection. The assembly sets the mill level. The assem­
bly used to sit as a Board of Equalization and set its own 

salary. Neither of those functions is performed by the assembly 

now. They are dunking their job. He suggested members be paid 

$200 per regular meeting and only for meetings attended. He 

questioned whether the p jlic was getting its money's worth with 

the level of service provided by the assembly members, i.e., are 

packets being read? There are a lot of people who h a v e n’t 

received a raise in salary but that is not reported. Salary 

surveys often only consider salaries paid by large companies 

rather than a cross section of wages. He opposed increasing the 
asscnbly members' salaries.

MR. CHARLES BARGERON felt the commission should meet every year 
and consider increasing salaries rather than only consider 

increases once every three years which makes any increase pro­
posed appear excessive and raise public ire.

MR. RICHARD MARKET agreed with Mrs. Maser's comments.

Chairperson Gotham called the question on the motion to adopt 

Resolution S5-2 and it failed by a unanimous voice vote.

The meeting recessed at 5:05 p.m. and reconvened at 5:10 p.m.

Resolution 85-1 (see Attachment C ) .

Ms. Sipe moved, that the commission adopt
seconded by Mr. Piazza, Resolution 85-1 which

establishes compensation for 
the Mayor of Anchorage in the 
amount of $80,500 per annum 

starting fiscal year 1985.

Chairperson Gotham opened the f.’oor to discussion of the motion.

ASSEMBLY1IEHBER CAROL MASER, 2526 Glenwood, felt people sought the 

position of mayor as a matter of community service. One does rot 

serve the community well by expecting one's salary to continually
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be increased. The public in general opposes increases in elected 

officials' salaries at this time. It xo difficult to hold the 

spending line while accepting increases in pay.

HR. TOM OBERMEYER felt the mayor's salary should be kept in 

perspective of the average municipal salary, lie personally 

didn't think this particular mayor required additional compen­

sation. He thought the mayot had gone on public reccrd as oppos­

ing this increase.

MR. RICHARD MAREEY opposed the pay raise. The morning newspaper 

reported Mayor Knowles would not accept a pay raise if one were 

approved by the commission. Mayor Knowles indicated he would 

give the increase tc charity and that is not what the taxpayers 

have In mind when they pay someone.

MR. CHARLES BARGERON opposed the raise.

MR. TOM OBERMEYER added part of the cause of inflation is govern­

ment spending on salaries of top government officials.

MR. JOE GRAHAM said the consumers were worried about the big 

figure increase proposed for the mayor. One shouldn't 1 . overly 
concerned about the relation of salary strata to job strata. 

Government is not completely similar to industry. Recently 

published reports showed that several policemen were paid more 

annually than the Chief of Police. This decision comes on the 

heels of the dirty deal of General Motors and Ford Motor Company 

which gave large raises to executives after jockeying employees 

into contracts with concession and no pay raises. Government is 

getting on shaky ground with what it tries to extract from 

people. He didn't think people were getting what they paid for 
and the mayor didn't deserve a $ 1 0 , 0 0 0  raise.

MR. DAVID WALSH stated the job of mayor has changed since uni­

fication. It is a difficult job and worth the proposed amount of 

compensation. Traditionally, the mayor has received the highest 

salary in local government. The result has been salary com­

pression. In the last administration, there were people who 

wanted to stay in public service but simply couldn't afford to 
stay. Government can't offer its top executives stock options or 
offer them very many PERKS at all. Perhaps a little more in 

salary could have kept those highly qualified people. On the 

other hand, if the top executive's salary goes up, we can expect 

the same percentage raise in pay of non-executives. The mayor's 
salary should go up hut not as much as proposed. MR. WALSH felt 

that perhaps a 5" to 6 % increase was reasonable.

Ms. Sipe noted the commission discussed at its last meeting 

salaries of municipal employees who because of longevity and 

other factors earn more than the mayor. She stated that Mr. 

Turpin had asked members of his industry to do an informal study 

of comparable positions and the results Indicated Lhe pay should



be at least §20,000 more than currently paid. The commission has 
attempted to look, into what other people in similar jobs are 
paid.

MR. TOM OBERMEYER agreed that salary compression was an important 

factor to consider. Anchorage is in an escalator role with 

regard to salaries, especially government salaries. Salaries are 

not necessarily increasing in relation to other segments of 

society. There has been a disproportionate increase in govern­

ment salaries which has created compression at higher levels 

which may or may not have forced some of the top people out. At 

some point there will have to be a cap put on salary increases.

MR. JOE GRAHAM agretd the problem of inflation was very bad. The 

one segment of society which can do something about it is govern­

ment. Government had better do something about inflation scon.

Chairperson Gotham called the question on the motion to adopt 

Resolution 85-1 and it failed by unanimous voice vote.
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Chairperson Gotham opened the motion to discussion.

MR. RICHARD MARKEY commenced a lot of money was spent running for 

the office of mayor. People don't run for the salary.

Mr. Piazza noted the mayor's salary had not been increased since 
1981. Compensation for the position should take into account 

inflation and whether the amount is adequate for the responsibil­

ity regardless of the financial standing of the person who holds 

the position. Five percent after four years of no increase is on 
line.

MR. TOM OBERMEYER felt giving the mayor a raise at this time 
might have undesirable public repercussions especially in light 

of the budget constraints invoked by Proposition 24. The mayor 
has publicly stated he does not want an increase.

MR. JOE GRAHAM thought the public felt the budget was overloaded 
with positions paying §50,000 per year which are actually worth 

§25,000. Part of the job of getting a handle on rising costs of 

government belongs to the Salary and Emoluments Commission.

Chairperson Gotham called for the vote on the motion to increase 
the mayor's salary by 5% and it passed:

Ms. Sipe moved, 

seconded by Mr. Piazza,

that the commission pass a 

resolution establishing com­

pensation for the municipal 

mayor at an amount 5% above

the current level or §73,500.

AYES: Sipe, Piazza.
NAYS: Gotham.
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Chairperson Gotham announced the resolution would be numbered 
Resolution 85-A.

MR. TOM OEERMEYER felt the commission should meet more often than 

once a year. The problem is so great it cannot be dealt with 

successfully unless the commission meets periodically throughout 
the year.

Chairperson Gotham pointed out the Charter provides the commis­

sion must meet every two years but prohibits more frequent 

meetings than every year. In order to change this, it would 

require a charter amendment approved by the voters. In response 

to MR. MARKEY, she outlined the Charter requirements for commis­
sion composition.

MR. TOM OBERMEYER felt it was important for salaries of elected 

officials to be reviewed on a frequent basis. In the current 

situation, very few people with very little information and time 
set very important salaries.

Ms. Sipe inquired of the Municipal Clerk whether meeting more 

frequently would w o r k  a hardship on the Clerk's office staff.
The Charter says the commission cannot consider salaries more 

frequently than once a year but does not preclude more frequent 
meetings.

Chairperson Gotham suggested the question be tabled until the 

commission discussed this with the Municipal Clerk. Chairperson 

Gotham then ordered a meeting convene in one year and one of he 

topics of the meeting be consideration of the salaries of elected 
officials.

The meeting adjourned at 5:45 p.m.

Ms. Sipe coved, 

seconded by Mr. Piazza, 
and it died,

that consideration of each of 

the salaries be placed on next 

year's agenda for the Salary 

and Emoluments Commission.

Pamela Gotham, Chairperson

Recording /Seeretary



• ~j./'

—  ______

0 7 / 1 6 / 7 6 H ISTORY OF L E G IS L A T I O N R 0 1 - 3 3 F - 3 0 9 0 PAGE 0 7 7 5

AN ACT RE LA T I N G  TO BONDS OF CONTRACTORS FOR PUBL IC B U IL D IN G S  OR WORKS 

A MFNCFD T I T ! F i  HCS CS •  ( RLS1

PR IME SPONSORS;  RULES

DALE S E Q .
t l U ^-

JOURNAL S £ t i A I L _ A £ I l C N  
R A G f

01/  1 9 /7 6 01 003 1 F I R S T  READING --  COHHITTEE  REPORTS
0 1 / 2 3 / 7 6 02 0 1 3 6 S . A .  - -  CS05

0 1 / 2 7 / 7 6 03 0 1 7 0 SECOND REAOING
0 1 / 2 7 / 7 6 09 0 1 7 0 S . A .  CS ADOPTED BY VO ICE VOTE
0 1 / 2 7 / 7 6 05 0 1 7 0 READ AGAIN  SECOND T IME
0 1 / 2 7 / 7 6 06 0 1 7 0 ADVANCED TO 3RD READING BY UNAN CONSENT

0 1 / 2 7 / 7 6 07 0 1 7 0 T H I RD  r  DING
0 1 / 2 7 / 7 6 08 0 1 7 0 PAS . BY VOICE VOTE

0 5 / 2 5 / 7 6 17 1351 CONCURRED IN  HOUSE AMS 8Y UNAN CONSENT
05/ 2 7 / 7 6 IB 1 99 6 TRANSMITTED TO GOVERNOR

• •  0 7 / 0 1 / 7 6 19 1669 SIGNED  BY G 0 V E R N 0 R - C H 0 1 3 0 ,  EFF 0 9 / 1 9 / 7 6

BY REQUEST OF :  GOVERNOR

DALE SE Q . JOURNAL HOUSE ACTION

0 1 / 2 8 / 7 6 09 0 1 79 F I R S T  RE AD I NG  —  COMMITTEE REPORTS
0 5 / 0 9 / 7 6 10 1195 LCM --  D P ( AMI 0 1 > CS03
O F / 2 2 / 7 6 11 1520 RLS —  C S 0 2 ,  NR01 

TAKEN UP IMMEDIATELY

0 5 / 2 9 / 7 6 12 1555 SECOND REAOING
0 5 / 2 9 / 7 6 13 1555 RLS CS AOOPTED BY VOICE VOTE
0 5 / 2 9 / 7 6 19 1555 ADVANCEO TO 3 ; ,0 READ ING BY UNAN CONSENT

0 5 / 2 9 / 7 6 15 1556 T H I RD  READING
0 5 / 2 9 / 7 6 16 1556 PASSED BY 01V  3 2 - 0 7 - 0 1

i f l _ 4 2 2  an ACT RE LAT IN G  TO COMPENSATION ,  BE N E F IT S  AND C L A S S I F I C A T I O N  OF PU BL IC  OFF I CER S  ANO EMPLOYEES ;  CREAT ING  THE 
ALASKA SALARY CO MMISS ION ;  E F F E C T I V E  DATE

A ' E NT. F D T 1TI F :  FCCS HC S CS •

P R I ME SPONSORS ;  RULES STATE A FF .

D A I f SE Q . JOURNAL £ E U & I £ _ A C I i C N  
EAG f

01/  1 9 / 76  
0 2 / 1 1 / 7 6  
7 2 / 1 8 / 7 6

01
02
03

0 0 3 2  
0 2 8  I 
0 3 3 9

F I R S T  READING --  COMMITTEE REPORTS 
S . A .  --  C S 0 3 ,  NR02 - '  -*■'
F I N  - -  S . A .  C S I A H J 0 9 ,  NR02

0 2 / 2 5 / 7 6  
0 2 / 2 5 / 7 6  
0 2 / 2 5 / 7 6  
0 2 / 2 5 / 7 6  
0 2 / 2 5 / 7 6  
0 2 / 2 5 / 7 6

09
05
06  
07 
OB 
09

0 3 8 8  
0 3 8 8  
0 3 8 8  
0 3 8 8  
0 3 8 8  
03  8 8

SECONO READING
S . A .  CS ADOPTED DY UNAN CONSENT
AM TO AM01 NOT ADOPTEO BY VOICE VOTE
POSTPNMT TO 0 2 / 2 6 / 7 6  FLO DY VOICE VOTE
AMOl  ADOPTED BY VO ICE VOTE
ADVANCEO TO 3RD READING BY UNAN CONSENT

0 2 / 2 5 / 7 6
0 2 / 2 5 / 7 6
0 2 / 2 5 / 7 6
0 2 / 2 5 / 7 6
0 2 / 2 6 / 7 6

10 
1 1 
12 
13  
19

03  8 B 
0 3 8 9  
0 3 8 9  
0 3 8 9  
0 3 9  B

T H I RD  READING
PASSED BY 0 1 V 1 7 - 0 2 - 0 1  
E FF EC T I VE  DATE VOTE SAME AS PASSAGE 
NOTICE OF RE CO NS ID ER AT IC N  G I VEN  
RE CONS IDERAT ION  NOT TAKEN UP

0 5 / 2 5 / 7 6
0 5 / 2 6 / 7 6
0 6 / 0 1 / 7 6
0 6 / 0 9 / 7 6
0 7 / 0 1 / 7 6
0 7 / 0 1 / 7 6

27
30
32
33  
3 9  
35

1352
1398
1 61 6
1 6 5 0
1 79 5
0 0 3 2

F A I L O  TO CONC I N  ( H I  AMS BY VOICE VOTE 
FCC —  CROFT M I L L E R . T .  T I L L I O N  
FCC REPORT ADOPTED BY UNAN CONSENT 
TRANSMITTED TO GOVERNOR 
S IGNED BY G 0 V E R N 0 R - C H 0 2 6 3 ,  EFF 0 6 / 2 5 / 7 6  
VAR IOUS EF F E C T IV E  DATES

, K  t  i

O / i  ■ y* * __.
{  ( '  ' / - S ;  .  , \

i ( M

BY REQUEST OF ;  GOVERNOR

HA IE SE Q . JOURNAL bQUGE— ACIlOU-
£A£E

0 2 / 2 7 / 7 6 15 0 92 7 F I R S T  READ ING --  COMMITTEE REPORTS
0 5 / 1 1 / 7 6 16 1301 JUO —  CS05
0 5 / 2 2 / 7 6 17 1520 F IN —  JUO CS07  < •

0 5 / 2 9 / 7 6 18 1556 SECOND REAOING
0 5 / 2 9 / 7 6 19 1556 JUO CS AOOPTEO BY VOICE VOTE
0 5 / 2 9 / 7 6 2 0 1556 AMOl  WITHDRAWN
0 5 / 2 9 / 7 6 2 I 1557 AH02 ADOPTED BY VOICE VOTE
0 5 / 2 9 / 7 6 22 1557 AM03 NOT ADOPTEO BY VOICE VOTE
0 5 / 2 9 / 7 6 23 1557 ADVANCED TO 3RD READ ING BY UNAN CONSENT

0 5 / 2 9 / 7 6 29 1557 T H I R D  REAOING
0 5 / 2 9 / 7 6 25 1557 PASSED BY U I  V 2 8 - 1 1 - 0 1
0 5 / 2 9 / 7 6 2 6 1558 EF F EC T I VE  DATE VOTE SAME AS PASSAGE

0 5 / 2 5 / 7 6 28 1590 F A I L E D  TO RECEDE FRM AMS BY VOICE VOTE
0 5 / 2 5 / 7 6 29 1590 FCC —  GAR 0 1NER GRUENING BRAONER
0 5 / 3 1 / 7 6 31 1791 FCC REPORT ADOPTED BY VOICE VOTE
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A N  ACT

R e l a t i n g  to com pe ns at i on ,  be ne f i ts  and cla s s if i ca t i on s  of  public 
of f ic e r s and employees; c r e a t i n g  the Al as ka  Sa lary Commission; 
and p r o v i d i n g  for an  e f f ec t i ve  date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 39 Is am e n de d  by ad d in g  a n e w  c h ap t e r  to 
r e a d :

C H AP T E R  23. AL A S KA  SALARY  COMMISSION.

Sec. 39.23.010. C R E A T I O N  0? CO MMISSION; COMPOSITION. 
There Is es t ab l i sh e d In the Depar tm ent  of A dm i n is t r a t i o n  the 
A la ska  Sa la ry C o m m i s s i o n  c on s is t i ng  of five me m be r s a p­
poi nte d by the govern or . No m em b er  of  the c o mm i s s i o n  may be 
a pu blic o ff i c er  or employ ee .

Sec. 39-23.020. T ER M  OF  OFFICE; VACAN CIE S, (a) 
C o m m i s s i o n  m e m b e r s  s e r ve  at the plea ,ure of the g o v e rn o r for 
fo u r- y e ar  s t agg er ed  terms. However, two of the initial 
m e m b e r s  a p p oi n t ed  to the com mi ss i on  shall serve on e- y e ar  
terms an d the r e s t  s ha l l serve, resp ect iv el y, for terms of  
two yearc, three y ear s and four years, t... ‘•orm to be d e t e r­
m i n e d  by lot at the first m e et i n g  of the com mission.

(b) A va ca ncy  s h a ll  be filled In the same m a n n e r  as an 
o r i g in a l  ap p o in t m e n t  for the ba lance of the u n e x pi r ed  terra.

Sec. 39.23.030. O FF ICE RS ; STAFF. The c o m m i s s i o n  shall 
se le ct a c h a i r ma n  f r o m a m o n g  Its member s annually. The 
d i r e c t o r  of  the d i v i s i o n  of pe rs onn el  and labor relations 
se rv es as ex of f i c i o  s ec r e t a r y  to the com mi ss i on  and pr o­
vides re s ea r ch ,  te c hn i c al  a nd ad m in i s tr a ti v e  services.

Sec. 39 . 2 3 . 0H0. ME ET I N GS ;  QUORUM, (a) A m aj ori ty  of 
the c o m m i s s i o n  m e mb e r s c on st it ute s a q u o r u m  to transact the 
b u s i ne s s of the com mi ss i o n.  A m ajo ri ty  of the com m is s i on
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me mb e r s  must ap p ro v e  the c o mm i s si o n' s  re co m m e n d a t i o n s  to the 
legi sl atu re .

(b) The c o m m i s s i o n  shall meet at the call of the 
chairm an . N ot i ce  of m e e t i n g  da tes shall be  ma il ed  to ca oh 
c o m m i s s i o n  m e m b e r  at least 20 days b efo re  the date sc he dul ed 
for a me e ti n g.

(c) The c o m m i s s i o n  sh al l meet to di sc u ss  its findi ngs  
an d r e c o m m e n d a t i o n s  at le ast  twice befor e s u bm i t t i n g  its 
final r ep o r t to the l e g i s l a t u r e  u nd er sec. 80 of this 
chapter.

Sec. 39 .23.050. COMP ENS AT IO N. M e mb e r s  of the c o m m i s­
sio n a re e n t it l ed  to p e r  d i e m  and travel exp en s e s aut ho ri z ed  
by law for b oar ds  a n d  commissions.

Sec. 39.23.060. R EV I E W OF C O M P E N S A T I O N  AND BENEFI TS ; 
O F F I C E R S  COVERED. The co m m i s s i o n  shall co n d uc t  an on - go i ng  
re v i e w  of  c o m p e n s a t i o n  and re ti rem ent  ben ef i t s fo” me mb e rs  
of the le g is lat ur e;  the governor; the l i e ut e na n t  governor; 
c o m m is s i on e rs ,  d epu ty  com mi ss io n er s , and d i v i s i o n  dir e ct o r s 
of each e x e cu t iv e  de par t m en t ; me mb ers  of the Al a sk a  Tu bll c 
U t i l i t i e s  Com mi s si o n;  m em b e r s  of the A l a s k a  P i p el in e  C o m­
mi ss i o n;  me m b e r s  of tho Al a s k a  Tr a n s p o r t a t i o n  Commission; 
m e mb e r s  of  the Al as k a  Co mm er ci a l  Fis h er i es  Entry Co mm iss io n;  
a nd  the j ud ici ar y, to d e t e r m i n e  the a p p r o p r ia t en e ss  of 
c o m p e n s a t i o n  a nd  benefits.

Sec. 39.23.070. STUDIES; REPORTS, (a) The c o mm i ss i o n 
m a y  r e q u e s t  re po r ts  or  st udi es from any s t a te  ag enc y c o n­
c e r n i n g  c o m p e n s a t i o n  and r et i re m e nt  b e n ef i t s for office rs  
listed in sec. 60 of  this chapter. A state agency  from 
w h i c h  a  re po rt  or s tu dy is r e qu es t e d shall fu rn iBh  it wi t h i n  
a pe ri o d  of ti me p r e s c r i b e d  by the co mmission.

(b) The c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  shall make 
In i ti a l r e c o m m e n d a t i o n s  c on c e rn i ng  c o mp e n s a t i o n  and r e t i r e­
men t benefi ts  for the o f f ic e rs  listed in sec. 60 of  this 
chapter.

Sec. 39 .23.080. RE CO MME ND AT I O NS ,  (a) Be fo re  N o v e m­
ber 15, 1976, and e v e ry  two years therea ft er , the c o m m is s i on  
shall submit its p r e l i mi n ar y  fi ndi ngs  and re c o m m e n d a t i o n s  to 
the governor, the p r e s i d i n g  off i c er s  of e a c h house of the 
l e g i s l a t u r e  and the c hi e f  Ju st i ce  of the s up r e m e  court.

(b) The c o m m i s s i o n  shall give r e as o n a b l e  p ub lic  n ot ice  
of its p r e l i m i n a r y  fi nd ing s and  r e co mm e n da t io n s , solicit 
p u bl i c c om me nt s, and gi ve due r eg ard  to the public  comments, 
b e fo r e s u b m i t t i n g  a f in al r ep o r t under (c) of this section.

(c) The c o m m i s s i o n  a ha ll make a Tlnal report of its 
fi n di n gs  an d r e c o m m e n d a t i o n s  as to the ra te  a nd fo rm  of 
c o m p e n s a t i o n  and  r e t i r e m e n t  be ne f i ts  for the off i ce r s  listed 
in sec. 60 of  this ch a p t e r  wi t h i n  10 days a f t e r  the first 
re gu l a r  se ss i o n of  a le g is l a t u r e  convenes. The r e c o m m e n d a­
tions r e g a r d i n g  c o m p e n s a t i o n  be come eff ective, r e t r o ac t iv e  
to Ja n ua r y  1, only if a p p r o v e d  by c o nc u rr e n t r es o l u t i o n  
b e fo r e the end of a session. The r e c o m m e nd at i o ns  r e g a r d i n g  
r e t i r e m e n t  b ec ome  e f f e ct i v e if e na ct ed  in to  law by the 
le gi slature.
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(d) The c om m i s s i o n  may su bmit to the legislature 
a m e n d m e n t s  to the r epo rt  sub m it t ed  u nd er (c) of this s e c­
tion.

(e) A c o m m i s s i o n  m e m b e r  who does not concur in the 
p r o p o s e d  or final re c o m m e n d a t i o n s  m a y  at ta ch w ri tt en  o b j e c­
tions to the co m mi s s io n 's  re po rt of its findings and r e c o m­
m e n d a t i o n s  .

Sec. 39.23.090. RE C O M M E N D A T I O N S  R EL ATI NG  TO THE 
J U DIC IA RY , G O V E R N O R  AN D L I E U T E N A N T  GOVERNOR. (a) No 
r e c o m m e n d a t i o n s  of the c o mm i ss i o n m ay ha ve  the effect of 
r e d u c i n g  the c o m p e n s a t i o n  or r e ti r e me n t benefits of any 
m e m b e r  of the J u d i ci a ry  wh o  is a m e m b e r  of  the Jud i c ia r y  on 
the e ff e c t i v e  date of the c o m m i ss i on ' s  reco mm end at io n; or 
reduce, un le ss by ge ne ra l law ap p l ie d  to ail salaried 
of f ic e rs  of the state, the c o m p e n s a t i o n  and re tirement 
b e n e fi t s  of  the go ve rno r or l ie ut en ant  gover nor  w ho  are In 
o f fic e on the e f f ec t iv e  da te  of the c o mmi ss io n's  r e c o m m e n d a­
tion.

(b) The c om m i s s i o n  m a y  r e c om m en d  re du c t io n  in co m p e n­
sat ion  or r e t i r e m e n t  be ne fi ts for i n div id ua ls who be co me  
me mb e r s  of the J u d i ci a r y or  g o v er n or  or li eutenant go ve r n or  
a ft er th e e f fe c ti v e date of  the c om m is s i on ' s r e co mm en dat io n.

Sec. 39 .23.100. FI LING W I T H L I E U T E N A N T  G O V E R N O R  AN D 
C E R T IF I CA T I ON .  The co mm i s s i o n  shall, u p o n  t ra ns mi tti ng  its 
final r e c o m m e n d a t i o n s  to the legis lat ur e,  file the r e c o m­
m e n d a t i o n s  ir. the office  of the li e u t e n a n t  governor, and 
u po n the re c o m m e n d a t i o n s  b e c om i n g e f f e c ti v e the c o m mi s si o n  
shall so c er t if y  on  the copy of the r e c o mm e n da t io n s  on file 
in the of f i ce  of the li eu te nan t governor.

Sec. 39.23.110. POLICY  OF  T H E  LEGISLATURE. It is the 
p o li c y  of the le gi s l at u re  that the c o mm i s si o n de te r m in e  the 
3alary sch e d ul e  and re t i r e m e n t  be n e fi t s  for public off i c er s  
based u po n  e q u it a b le  r e l a ti o n sh i ps  b e i n g  m a int ai ne d a mon g 
state posi tio ns .

Sec. 39 .23.120. AD M I NI S T R A T I V E  PROCE DUR E ACT. The 
A d m i n i s t r a t i v e  Proce du re Act (AS 99.62) does not apply to 
p r o c e e d i n g s  c o n du c te d  under this chapter.

Sec. 39.23.130, D E F I N I T I O N S . In this chapter

(1) " co mm is sio n"  means sa lary commission;

(2) "Judic ia ry " means J u s ti c es  or the suprem e 
court and Ju d ge s  of the sup e ri o r  and distr ic t courts.

* Sec, 2. AS 1 6 . M3.060 is am e n de d  to read:

Sec. 1 6 . 1) 3.060. CO M P E N S A T I O N  OF M EMB ER S OF TH E AL AS KA  
C O M M E R C I A L  F I S H ER I ES  ENTRY C O MMI SS IO N. Membe rs  of the 
c o m m i s s i o n  are  In the ex em pt se r vi c e  and shall r ec eiv e an 
a nn ual  s ala ry  as e s ta b li s h ed  u nd er AS 39-23-

* Sec. 3. AS 22 .0 5. 190 (a ) is re pe a l ed  and re-ena ct ed to read:

(a) The c hi e f J u st i c e and ea c h  as so cia te  ju stice are 
e n t i tl e d  to r e c e i v e  a nn ua l c o m p e n s a t i o n  p r esc ri be d in
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a c c o r d a n c e  w it h  AS 39.23. C o m p e n s a t i o n  of the chief J u st i ce  
or  of a n  a s s oc i a te  J u s t i c e  m a y  not be di mi n i sh e d d ur i ng  his 
te rn  of office, un l es s  by ge n e r a l  la w a p p l y i n g  to all 
sal ar i e d o f f i c e r s  of the state.

• Sec. 9. AS 2 2. 10 .1 90( a)  is r e p ea l e d and  r e -e n ac t ed  to read:

(a) E a c h  s u p e r i o r  court J ud ge Is ent i t le d  to receive 
an nu a l  c o m p e n s a t i o n  p r e s c r i b e d  in a cc o r d a n c e  with AS 39.23- 
The c o m p e n s a t i o n  of  a J ud g e  may not be d i m in i sh e d  during, his 
t er m of office, un le ss  by ge ne r al  la w a p p l y i n g  to all 
s a l a ri e d  off i ce r s  of the state.

• Sec. 5. AS 2 2. 1 5. 2 2 0( a ) is r e p e al e d  and r e - en a ct e d  to read:

(a) Each d i s tr ic t  J ud g e is ent i tl e d  to re ceive an nu al  
c o m p e n s a t i o n  p r e s c r i b e d  In a c c o r d a n c e  wi th  AS 39.23- "he 
c o m p e n s a t i o n  of  a J u d g e  may not be di m i n i s h e d  du r i n g  his 
t er m of  of fice, un l e s s  by ge n er a l la w a p p l y i n g  to all 
sal ar i e d of f ic e r s  of the state.

• Sec. 6, AS 2 9 . 1 5 .0 1 0 is re p ea l ed  a nd re -e na c te d  to read:

Sec. 29. 15.010. L E G I S L A T I V E  PER D I E M . The ra te  of pe r
di e m  i n s t " a d  o f  s u b s i st e nc e  for e ach  m e m b e r  of the l e g i s­
la tu re sh all  be p r e s c r i b e d  in  a cc o r d a n c e  w i t h  AS 39.23.

• Sec. 7. AS 2 9 . 1 5 . 0 2 0  is r e p e a le d  an d re -e na ct e d  to read:

Sec. 29.15 .0 20.  A N N U A L  L E G I S L A T I V E  SALARI ES . E ac h 
me mb e r  of the l e g l s l a t u r’ Is en t i t l e d  to r ec ei ve  annual 
c o m p e n s a t i o n  p r e s c r i b e d  In a c c o r d a n c e  wi th  AS 39-23 to be 
paid in a p p r o x i m a t e l y  e qu al m o n t h l y  in st all men ts . The 
p r e s id e n t of the senate  and sp ea ke r  o f  the house of  r e p r e­
se n t a t i v e s  are ea c h  en ti t l ed  to an a d d i t i o n a l  annual su m 
p r e s c r i b e d  In a c c o r d a n c e  w i t h  AS 39.23.

• Sec. 3. AS 2 9 .1 5. 0 3 0 Is am e n d e d  to read:

Sec. 29.15.030. A D D I T I O N A L  AL LOW A NC E S . In addition, 
e ac h m e m b e r  of the l e g i s l a t u r e  is e n tit le d to an  annual 
a l l o w a n c e  p r e s c r i b e d  In a cc or d a nc e  w i t h  AS 39-23 for p o s t­
age, st a ti o ne r y , s t e n o g r a p h i c  s e r v ic e s a n d  other expenses.

• Sec. 9. AS 39. 2 0. 0 1 0 is a m e n d e d  to read:

Sec. 39.20.010. A N N U A L  S AL A RY  O F  GOVERNOR. The a n nu a l 
s al ary  of the g o v e r n o r  shall be p r e s c r i b e d  in ac cor dan ce  

wi th  AS 39.23-

• Sec. 10. AS 3 9 . 2 0 . 0 3 0  is a m e n d e d  to read:

oeo. 39.20.030. A N N U A L  S AL ARY  OF  L I E U T E N A N T  G OVERNOR. 
The an n u a l  sa l a ry  of the l i e ut e n an t  g o v e r n o r  shall be p r e­
scr ib e d  In a c c o r d a n c e  wi th AS 39.23.

• Sec. 11. AS 3 9 - 20 . 0 80  is r e p e a l e d  a n d  r e - en a c te d  to read:

Sec. 39. 20.080. S AL A R Y OF E X E C U T I V E  D E P A R T M E N T  HEA D 
AND DEPUTY , (a) The a nn ual  salary o f  the head of  each 
prin ci p a l e x e cu t i ve  d e p a r t m e n t  of the state shall be p r e­
sc r ib e d in a c c o r d a n c e  wi t h  AS 39.23-
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(b) The salary of the de p ut y  head of e ach  pr in cip al  
e x ec u ti v e de pa r t me n t of the state shall be pr es cr i be d  in 
a c co r d a n c e  with AS 39-23.

* Sec. 12. AS 3 9 .3 5. 68 0(5 )( 5)  is r e p e a l e d  and r e - e n a c t e d  to 
read;

(B) me a ns  an e lec te d offic ial  of  a political 
su bd ivi si on  c ur r e n t l y  se r v i n g  who elects to pay c o n t r i­
bution s r e qui re d o f  an e mp loy ee  and to be Included in 
the sy stem u n d e r  sec. 125 of this chapter;

* Sec. 13- AS 3 9 . 3 5 . 6 8 0 ( 5 ) (C)(v) is re pe a l ed  and re -e na c te d  
to read:

(v) J u s ti c e s and J ud ges  of the supreme, 
super io r, ar.d d is tr ic t c ou rts  of Aiaska; or 
the g o v e rn o r  and lie u t en a nt  governor; or the 
heads, d e put y or a s s i st a n t heads, and d i v i­
sion d i r e c t o r s  of ea ch  pri n ci p a l execu tiv e 
d e pa r t me n t of the state; or the me m b er s  of 
the A las ka  S tat e Legi sl atu re .

* Sec. 19. AS 9 2 .05 .0 91  is am en d e d to read:

Sec. 92.05.091. C O M P E NS A TI O N  OF M E M B E R S  OF THE  ALASKA 
PU B LI C  UTILIT IE S COM MI SS I ON .  Me mb e rs  of  the c o m m i s s i o n  are 
in the exempt servi ce and sh al l re ce iv e an annual salary 
as es ta bl i s he d  under AS 39-23.

* Sec. 15. AS 9 2. 06. 09 0 is a m en d e d  to read:

Sec. 92.06.090. C O M P EN S A TI O N OF M E M B E R S  OF TH E ALASKA 
P I PE L I N E  COMMISSION. Me m be r s  of the c o m m is s io n  ar e in the 
exemp t service d e s c r i b e d  in AS 39-25 and re ce ive  an annual
s a lar y as est ab l is h ed  under AS 39.23.

* Sec. 16. AS 9 2. 07 .0 71 is a me nde d to read:

Sec. 92.07.071. C O M P E N S AT I ON  OF  ME M B E R S  O F  T H E  ALASK A 
T R AN S PO R T A T I O N  COMMIS SI ON.  The c om m i s s i o n e r s  are in the 
e xe mpt  service un de r AS 35.25 and shall re c e iv e  an annual 
sa lary as e st a b li s he d  under AS 39*23.

* See. 17. The first ap p o i n t m e n t s  to the A la s ka  S al ar y C o m­
mi s s i o n  shall be made w i t h i n  30 days a f te r  the e f f ec t i ve  date of 
sec. 1 of this Act.

* Sec. 18. AS 39.50 ,2 00( 9)  Is a m e n d e d  by a d d i n g  a n e w  sub-
p a r a g r a p h  to read:

(LL) A l a s k a  S a lar y C o m m i s s i o n  (AS 39.23)

* Sec. 19. AS 3 9. 25 .1 20( 0)  i3 r e p ea l ed  and r e - e n a c t e d  to 
read:

(8) the d i r e c t o r  a nd d ep uty  dir e ct o r of the 
d i v i s i o n  of to ur is m in the Dep ar tm e n t of C o m me r ce  and 
Ec o no m i c Dev el opment.

* Sec. 20. Se c ti o n  IS of this Act is r ct r oa c t lv c  t.e July 1, 

1975.
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• Sec. 21. Se c ti o n s  1, 12, 17, 18, 19, and 20 of this Act 
take e ff e c t imm ed ia t e ly  In ac c or d a n c e  w i t h  AS 01 .1 0.070(c). 
Se ct i o ns  2, 3, 9, 5, 6, 7, 8, 9, 10, 11, 13, 1&, 15 and 1 6  of 
this Act take e ffe ct  on the e f f ec t iv e  d ate  of the first r e c o m­
me nd a t i o n s  s u bm it t e d to the l e g i s l a t u r e  u n de r  AS 39.23 .0 30( c) .

-6-
Ap pr o v e d  ty governor: June 2 h , 1976
Actual e f f e ct i ve  date: Secs. 1, 12, 17, 18, 19 and 2 0 :
Ju ne  25, 1976; Sec. 19 r e t r o a c t i v e  to Ju ly  1, 19 7’S : '"'cs. 2, 
3, t, 5, 6, 7, 8, 9, 10, 12, 13, lft, 15 a nd  16 take 
on the e f f e c t i v e  dat e of the first r e c o m m e n d a t i o n  :.ne
A la ska  S a l a r y  Co m m i s s i o n  un de r AS 39 . 23. 080 (c )
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( A S  3 9 . 2 3 . 0 1 0 ;  5 m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r ;  ^ - y e a r  

s t a g g e r e d  t e r m s ;  m e m b e r s  a r e  s u b j e c t  t o  f i n a n c i a l  d i s c l o s u r e )

A L A S K A  S A L A R Y  C O M M I S S I O N

NAMES AND AD DR ESS ES Rep 1ac ing New Appt. Acct. Term Exp i res

D r .  C l i f f  R. H a r t m a n  

1 4 3 3  W e s t  1 3 t h  

A n c h o r a g e  9 9 5 0 1

K i m  E l t o n

4 1 0  C a l h o u n  

J u n e a u  9 9 8 0 1

W i l l i a m  P. F e l l
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ALASKA SALARY COMMISSION

(AS 39.23.010) 5 members appointed by the governor; 4-year staggered 
terms; members are subject to financial d i s c l o s u r e .

MEMBERS REPLACING APPT. TERM

Dr. Cliff R. Hartman 

1433 West 13th 

Anchorage, Alaska 99501

Mr. Richard Freer 

115 Troy Avenue 
Juneau, Alaska 99801

Mr. William P. Fell 

549 W. Fireweed Lane 

Anchorage, Alaska 99503

Ms. Kathlene Diebels 

RR 6 , Box 4136 

Juneau, Alaska 99803 

(Chairman)

Mr. Karl Johnstone 

360 K Street

Anchorage, Alaska 99501

Kim Elton

(effective 78/11/21)

77/11/08

79/01/15

78/03/09

77/11/08

77/12/28

81/00/00

79/00/00

82/00/00

81/00/00

80/00/00

^ C O N T A C T  AGENCY:

^1/Department of Administration 

(465-2200)

ID //91

(Note: Terms decided by lot at first meeting of commission.)
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ALASKA SALARY COMMISSION 

(AS 39.23.010) 5 members appointed by the governor; 4-year staggered 
terms; members are subject to financial disclosure.

MEMBERS REFLACING APPT. TERM

Dr. Cliff R. Hartman 

1433 West 13th 

Anchorage, Alaska 99501

77/11/08 81/00/00

Mr. Richard Freer 
115 Troy Avenue 
Juneau, Alaska 99801

Kim Elton

(effective 78/11/21)
79/01/15 79/00/00

Mr. William P. Fell 

549 W. Fireweed Lane 

Anchorage, Alaska 99503

78/03/09 82/00/00

Ms. Kathlene Diebels 
RR 6 , Box 4136 

Juneau, Alaska 99803 

(Chairman)

77/11/08 81/00/00

Vacant Karl S. Johnstone 

(effective 79/04/01)
77/12/28 80/00/00

CONTACT AGENCY:

Department of Administration 
(465-2200)

ID #91

(Note: Terms decided by lot at first meeting of commission.)
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STATE OF ALASKA

THE LEGISLATURE

 LEZ2—  Legislative
Source Resolve No.

C S H C R  AS a.-  9A----

A p p r o v i n g  c er t a i n  r e c o mm e n da t io n s  of the S ala ry  Commission,

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W H ER E A S  C hap te r 263, S es si on  Laws of Al as k a  1976 e s t a b­
li sh ed the A l a s k a  Salary  Commission; and

WH ER E A S the S ala ry  Co m mi s s i o n  was gr a n te d  the r e s p o n s i­
bili t y of  c o n d u c t i n g  an o n -go in g r e vi e w of c o m p e n s at i o n and 
ret ir em e nt  b e n e f i t s  for me mb er s o f  the legislature, the govern or  
and lie u t en a nt  governor, c o m m i s s i o n e r s , de pu ty co m mis sio ne rs 
and dir ec t o rs  of  exe c ut i v e departments, me mb e rs  of the Al a sk a  
Public  U t i li t ie s  Commission, the Alaska P ipe lin e Commission, 
the A la s k a Tr a n s p o r t a t i o n  Coranission, and the Al a sk a  Co mm er cia l 
Fis he r i es  E nt r y  Co mmission, and m em be rs  of the judiciary; and

WH ER E A S  the r e co m me n d at i on s  of the Salary Co m m i s s i o n  as to 
c o m p e n s a t i o n  be co me effective, re t ro a c ti v e to J an ua ry  1, 1977, 
on ly  if a p p r o v e d  by concu rre nt  re so l u ti o n  of  the leg is la t ur e  
be fo r e  the end of  the first ses sion of the legislature; and

W H ER E A S  the S al ary  C o mm i ss i o n has submi tt ed its r e c o m m e n d a­
tions to the le gi sl a t ur e  re g a r d i n g  the c om p e ns a ti o n  of  the 
of fi c e r s  co ve r ed  un de r ch. 263 SLA 1976 and the le gi sl a tu r e  has 
c o ns i de r ed  them; and

W H E R E A S  R e c o m m e n d a t i o n  N um be r (1)(A) of the Sa l a ry  Comaiis- 
!o n  pr o p o s e s  to set the annual salary of  the govern or  of 

Alaska at $52,992; and

W H E R E A S  R ec o m me n d a t i o n  Hu m b er  (2)(A) of the S a lar y C o m m i s­
sion pro p os e s  to set the annual salary of the li eu ten an t g ov er no r 
of A l as k a at $A7,3Cl4; and

W H E R E A S  R e c o m m e n d a t i o n  H umb er  ( 3 ) (A) of the S al ary  Co mm is -



sion pro p os e s  to set t. annual salary of c o mm i s s i o n e r s  of 
pr inc ip al  ex e c u t i v e  d e h .-tments at $47,304; and

WH E R E A S  R e c o m m e n d a t i o n  Uurnber (j)(C) pi'oposes to grant 
l o ng e vi t y pa y increa ses  to the co mm is s i on e rs  of the pr i n c i p a l  
ex. i. itiva d e p a r tm e nt s  at the d is c r e t i o n  of the go v e rn o r w h i c h  
are equal to 3.75 per cen t of the an nual s al a r y of the c o m m i s­
si o ne r  for each two ye ar s of co nt i n uo u s service, w it h  servic e 
ac cr ual  to b e g i n  Ja n u a r y  1, 1977; and

W H E R E A S  R e c o m m e n d a t i o n  Nu mb e r  ( 4 ) (A) pr op os e s  chat there 
be no  c ha n g e in the annual  sa la ry  of $42 ,372 for b e gi n ni n g  
d e pu t y  d e p a r t m e n t  c o m m i s s i o n e r s ; and

W H E R E A S  R e c o m m e n d a t i o n  H um b er  ( 4 ) (C) p r o po se s  to grant 
l o n g e v i t y  pay in cr ea ses  to the deput y c o m m i ss i o ne r s o f  the 
p r inc ip al  e x e cu t iv e  de par t m en t s at the d i s c r e t i o n  of  Che d e p a r t­
menta l c o m m i s s i o n e r  w h i c h  are equal to 3.75 p e r  cent of  t.ie 
annual sa l a ry  of  the de pu ty  commi ss io ner , for e ach  two years of 
c o nti nu ou s service, w i t h  se r vi c e  ac cr ual  to com m en c e  fr om  the 
date of the last step increase or upon the date of  hire f o l­
low ing  ap pr o v al  of  this re co m m en d at i o n;  and

W H E R E A S  R e c o m m e n d a t i o n  H um b e r ( 5 ) (A) p r o po s es  that there 
be no ch a ng e  in the salary  level of  dir e c to r s and the S ala ry  
C o mm i s s i o n  al so  r e c om m en d s  that the a d m i n i s t r a t i v e  ru le s be 
ch an ged  so that the sa lary en try level of  n e w  dir e c to r s be in 
the "A" step of the salary range at w h i c h  they are hired; the 
c o mm i ss i o n rec og ni s e d that pr om ot i on s  from de p ut y  dir e ct o r  to 
d i rec to r o f  a di vi si o n  na y somet ime s n e c e s s i t a t e  that those 
rec e iv i ng  a p r o m ot i o n mov e into a step o t h e r  than "A" in o r d e r  
to be a ssu re d a s ala ry increase; in s u ch  cases, that pe rs on 
r e cei vi ng  the p r o m o t i o n  shoul d enter at the lowest step n e c e s­
sary to r ec e i v e  a sa la ry increase; Che c o mm i s s i o n  a lso  r e c o g­
nize d  that some di re c to r s  are n o w  co ve r ed  by a n eg o t i a t e d  
a g re e me n t an d the co m mi s si o n 's  r ec o m m e n d a t i o n s  will no t apply 
to th em  u ntil chat ag r ee m en t  expires; and

W H E R E A S  R e c o m m e n d a t i o n  N um ber  (5)(B) p r o po se s  chat the 
sal ar y p r o g r e s s i o n  for dir e c to r s f o ll o w the steps o u t l i n e d  in 
the state s al ary  sc h ed u le  as o u t l i ne d  in AS 39 .27.011; and

WH ER E A S  R e c o m m e n d a t i o n  N um b er  ( 6 ) (A) pro p os e s  that me m be r s  
of the A l a s k a  P u b l i c  U ti lit ie s C o m m i s s i o n  be paid $39,3 72  
annually; and

WH E R E A S  Re c o m m e n d a t i o n  Nu m b e r  ( 6 ) (B) pro p o se s  that the 
ch ai r m an  o f  the A l a s k a  P ub li c U ti li ti es C o m m i s s i o n  be p aid  n 
ad di t i o n a l  $500 annually, p r o r a t e d  as part of the re gu l a r 
salary; and

W H E R E A S  R ec o m m e n d a t i o n  N um b e r (6 ) (D) pr op o se s  to gr ant 
lo n ge v i ty  pa y  in cr e a se s  to each c o m m i s s i o n e r  o f  the A la s ka  
Pu bl ic U t i l it i es  C o m m i s s i o n  at the di sc r e t i o n  o f  the go v er n o r 
w h i c h  are equal to 3.75 pe r cent of the a nn ua l salary o f  the 
c o m m i s s i o n e r  for ea c h  two years of  service, w i t h  s erv ic e a c c r u­
al b e g i n n i n g  J a n u a r y  1, 1977; and

W H E R E A S  Re c o m m e n d a t i o n  ( 7)(A) pr o p o s e s  that me m b e r s  of the 
A l a s k a  T r a n s p o r t a t i o n  C o m mi s si o n  be p ai d  $3 9, 3 72  an nually; a nd
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W H E R E A S  R e c o m m e n d a t i o n  N u mb e r (7)(B) propo se s that the 
ch ai r m an  of  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  be paid an 
addit io nal  $5 00  annual ly , p r o ra t e d as part of the regula r 

salary; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m be r  (7)(D) propo ses  to grant 
l o ng e vi t y p ay  in cr eas es  to e a ch  co mm is sio ne r o f  the Al aska 
T r a n s p o r t a t i o n  C o m m i s s i o n  at the d i s cr e ti o n  of the gover no r 
w h i c h  are equal to 3.75 per  c ent  of the annual sa lary of the 
co m m i s s i o n e r  for e ac h  two years of  service, w i t h  service a c c r u­
al b e g i n n i n g  J a n u a r y  1, 1977; an d

W H E R E A S  R e c o m m e n d a t i o n  H um be r (8 ) (A) propos es  that me mbers 
of the A l a s k a  Co m me r c i a l  F i s h e ri e s  En tr y C o mm i s s i o n  be paid 
$ 3 9,3 72 a nn ua ll y; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m be r  (8)(B) pr op os es that the 
ch ai r m an  of  the A l a s k a  Co m me r c i a l  Fi sh e r ie s  En tr y C o mm i ss i o n be 
p ai d an a dd i t i o n a l  $500 an nu al ly,  p r o r a t e d  as p a r t  of the 
r eg ula r salary; and

W H E R E A S  R e c o m m e n d a t i o n  Nu mb er  (8)(P) propos es  to grant 
l o ng ev i t y pa y  in cr eas es  to e ach  c om m i ss i on e r  of the Al as ka  
Coramercf'l F i s he r ie s  E ntr y C o mm i s s i o n  at the d i s cr e ti o n of the 
gov e rn o r w h i c h  are equal to 3.75 per cen t of the annual sa lary 
of the c o m m i s s i o n e r  for ea ch  two years o f  service, w i t h  service 
ac cr ual  b e g i n n i n g  J an u a r y  1, 1977; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m be r  ( 9 ) (A) proposes that me m b er s  
of the A l a s k a  P i p el i ne  C o m m i s s i o n  be paid $39,372 annually; and

W H E R E A S  R e c o m m e n d a t i o n  Nu mb er (9)(B) proposes that the 
ch ai r m a n  of  the Al as k a  P i p e l i n e  C o mm i s s i o n  be p aid  an ad di ti ona l 
$500 annual ly , pr or a - e d  as part of the regul ar  salary; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m b e r  ( 9 ) (D) pr op ose s to grant 
l o ng e vi t y pay incre ase s to e ach  c o mm i ss i o ne r  of  the Al as ka  
Pi pel ine  C o m m i s s i o n  at the d i s c re t io n  of  the go ve rno r w h i c h  are 
equal to 3.75 p er  cent o f  the a nn ua l salary of the c o m m is s io n e r 
for ea ch two years of  service, w it h  ser vice ac crual b e gi n n in g  
J a nu a r y  1, 1977; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m be r  ( 1 0 ) (A) of the Salary C o m m i s­
sion p ro p o s e s  to c o n f i r m  the an n ua l  s a lar y of supreme court 
ju dg e s  at $52,992; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m b er  ( 1 1 ) (A) of the Salary C o m m i s­
sion p r o po s es  to c o n f i r m  the annual salar y of the superior 
co urt ju d ge s  at $48,576; and

W H ER E A S  R e c o m m e n d a t i o n  Nu mb er ( 1 2 ) (A) of the Sa lary C o m m i s­
sion p r o po s es  to c o n f i r m  the an nu al  sa lary of distri ct  court 
j u dge s at $41,068; and

W H E R E A S  Re c o m m e n d a t i o n  Nu m b er  ( 1 3 ) (A) propose s that state 
l e gi s la t o rs  be pa i d  an an n ua l  salary of  $11,750; and

W H E R E A S  R e c o m m e n d a t i o n  Nu m be r  ( 1 3 ) (B) pr op ose s that the 
p r es i de n t of  the s an a te  and the sp e a ke r  of the house each 
re ce ive  an ad d it i o n a l  $ 50 0 per year pa ya b l e on the op e n i n g  day 
of each r e g u l a r  s es s i o n  of  the l eg i sl a tu r e  or u p o n  c on f i r m a t i o n  
by the H o u s e  or S ena te  a ft e r the o p e n i n g  of a re gu lar  sessi on
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of the legislature; and

W H ER E A S  R e c o m m e n d a t i o n  N u mb e r ( 1 3 ) (D) pro p os e s that l e g i s­
lators rec eive an a nn u a l al l o w a n c e  of  $4,000; and

WH ER E A S  R e c o m m e n d a t i o n  Nu mb e r  ( 1 3 ) (F) p r o po se s  that l e g i s­
lators r ec e i ve  p er  d i e m  at the s ame  race as state employees, 
in clu di ng  re g i on a l v a r i a t i o n s  w h e r e  ap pl icable; l e gi s la t o rs  who 
do not live in their c it y of  r e si d e nc e  du r i n g  re gu l ar  or special 
le gi sla ti ve  se ss io ns w il l  re ce iv e  p e r  d i em  at the s ho r t - t e r m  
rate; i n t e r i m  c o m m i t t e e  w o r k  sh ou ld be pa id  at the s h o r t - t e r m  
per d i e m  race; however, p er d i e m  is to be pa id at the l on g - t e r m  
(lower) rate if l eg i sl a t or s  are ab le to stay in th eir ci t y  of 
resid en ce w hi l e on l e gi s l a t i v e  business;

BE IT R E S O L V E D  that the A l a s k a  State L eg i sl a t u r e  ap pr ov es 
the li s t e d  R e c o m m e n d a t i o n s  in the la n gu a ge  an d for m st ated in 
this re sol uti on ; and  be it

EU R TH E R  R E S O L V E D  chat those parts of Re c o m m e n d a t i o n  13 
w h ic h  are not qu o te d  a b o ve  are  c o ns i d e r e d  bv  the le g i sl a t u r e  to 
be be y on d  the a u t h o r i t y  of the S a l a r y  Com mission, are theref ore  
not part of  a pr op er R e co mm e n da t io n ,  and are not approved.

-S 94
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Box 6092 , Ketchikan, Alaska 9990) Pouch V , Juneau, Alaska 99811

M i n u t e s  of  t h e  C o m m i t t e e  M e e t i n g  of 3 / 1 T / 7 7

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  b y  C h a i r m a n  G a r d i n e r  at 7:00p.m. 
P r e s e n t  w e r e :  C h a i r m a n  G a r d i n e r  

V i c e  - C h a i r m a n  M i l e s  
R e p . B r o w n  
Rep. S p e c k i n g  
R e p . D a n k w o r t h

A b s e n t  w e r e :

Rep. E l i a s o n  
R e p . R u d d

T h e  C o m m i t t e e  f i r s t  t o o k  up the s a l a r y  c o m m i s s i o n  r e p o r t  and__hear^3> 
t e s t i m o n y  f r o m  K a y  D e e b l e  o f  t h e  S a l a r y  C o m m i s s i o n .  Ms. D^ e h l f f p r i e f l y  
w e n t  o v e r  p a r t s  o f  the r e p o r t ,  d e a l i n g  w i t h  the e x e c u t i v e  and j u d i c i a l  
c a t a g o r i e s  a n d  d i s c u s s e d  the t h r e e  m a j o r  a s p e c t s  of l e g i s l a t i v e  p r o­
v i s i o n s  d e a l i n g  w i t h  s a l a r y ,  p e r  dium, a n d  v o u c h e r s .  Ms. D e e b l e  was 
q u e s t i o n e d  b y  t h e  C o m m i t t e e  a n d  o t h e r  L e g i s l a t o r s  a n d  o b s e r v e s  at the 
m e e t i n g  r e g a r d i n g  s p e c i f i c  m e t h o d s  b y  w h i c h  t h e y  a r r i v e d  at the p e r  d i u m  
r e c o m m e n d a t i o n  a n d  the v o u c h e r y  r e c o m m e n d a t i o n s .

T h e  C o m m i t t e e  t h e n  h e a r d  f r o m  L A A  A t t o r n e y ,  D i c k  B r a d l e y ,  r e g a r d i n g  
a r e q u e s t  t h a t  h a d  b e e n  m a d e  b y  C h a i r m a n  G a r d i n e r  for a l e g a l  o p i n i o n  
d e a l i n g  w i t h  a s p e c t s  o f  t h e  S a l a r y  C o m m i s s i o n  r e p o r t .  A  t h ree p a g e  
m e m o  w a s  h a n d e d  o u t  to the C o m m i t t e e  m e m b e r s  p r i o r  to the m e e t i n g  in 
t h e  f u l l  r e p o r t  h a d  n o t  b e e n  t y p e d  as of -me of the m e e t i n g  b u t
Mr. B r a d l e y  g a v e  a n  o r a l  p r e s e n t a t i o n .

Rep. S w a n s o n  t e s t i f i e d  b r i e f l y  on H B  8 w h i c h  w o u l d  r e p e a l  the s a l a r y  
c o m m i s s i o n  a n d  the s a l a r y  c o m m i s s i o n  r e c o m m e n d a t i o n s .

S p e a k e r  M a l o n e  t e s t i f i e d  o n  H B  8 a n d  HB  2 7 4 , 2 7 5 , 2 7 6 , 2 7 7 , 2 7 8  &  279.
M a l o n e  t e s t i f i e d  i n  f a v o r  of r e p e a l i n g  the s a l a r y  c o m m i s s i o n  r e p o r t  w i t h  
r e s p e c t  to l e g i s l a t i v e  c o m p e n s a t i o n  or t a k i n g  the l e g i s l a t i v e  compensatioi 
o u t  of the p/f^view of  the s a l a r y  c o m m i s s i o n .

Rep. P a r r  t e s t i f i e d  in  f a v o r  of a m e n d i n g  the e x i s t i n g  l a w  g o v e r n o r i n g  
the s a l a r y  c o m m i s s i o n  b u t  b a s i c l y  l e t t i n g  it c o n t i n u e  in its work.
H e  a l s o  t e s t i f i e d  th a t  the l e g i s l a t i v e  r e c o m m e n d a t i o n s  of the r e p o r t  
s h o u l d  b e  i g n o r e d  a n d  the l e g i s l a t u r e  e n a c t  its o w n  s a l a r y  and b e n e f i t  

l e v e l s . ’

Th e  C o m m i t t e e  d i s c u s s e d  t h e  v a r i o u s  p r o p o s a l s  b r o u g h t  up  t h r o u g h  the 
t e s t i m o n y  b u t  d i d  n o t  r e a c h  a c o n c l u s i o n  o n  h o w  to t r e a t  the s a l a r y  
c o m m i s s i o n  r e p o r t  n o r  the o t h e r  i t e m s  of l e g i s l a t i o n  p e n d i n g  a p r e s e n t a t i  
of  the i s s u e  to the f u l l  C o m m i t t e e .

I L h p - m e p t i r L P  a d j o u r n e d  a t  1 0 : 0 0  n m
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M E M O R A N D U M  M a r c h  14, 1977

S U B J E C T :  F i n a l  R e p o r t  o f  S a l a r y  C o m m i s s i o n  (W.O. #3646)

TO: R e p r e s e n t a t i v e  T e r r y  G a r d i n e r

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  C ^ u n s e l ^ *

B y  y o u r  r e q u e s t  o f  M a r c h  7, y o u  h a v e  r e q u e s t e d  m y  c o m m e n t s  
o n  the J a n u a r y  18, 1977 r e p o r t  o f  the A l a s k a  S a l a r y  C o m m i s s i o n  
to the L e g i s l a t u r e .

Y o u r  r e q u e s t  asked:

(1) j o  t h e  S a l a r y  C o m m i s s i o n  r e c o m m e n d a t i o n s  f o l l o w  
t h e  l a w  (AS 3 9 . 2 3 ) ?  If th e y  do not, et o u t  the q u e s­
t i o n a b l e  areas.

(2) M a y  a r e s o l u t i o n  a p p r o v i n g  the r e q u e s t  a m e n d  the 
r e c o m m e n d a t i o n s  a n d  c o n d i t i o n  l e g i s l a t i v e  a p p r o v a l  or 
is the l e g i s l a t u r e  l i m i t e d  to a n  a p p r o v a l  o r  r e j e c t i o n  
o f  the r e c o m m e n d a t i o n s ?

Y o u  a l s o  a s k e d  that 1 d r a f t  a r e s o l u t i o n  c o n s i s t e n t  w i t h  m y  
c o n c l u s i o n s .

A n  a n a l y s i s  of A S  3 9 . 2 3  is r e q u i r e d  in o r d e r  to p r o v i d e  y o u  
t h e  a d v i c e  y o u  r e q u e s t .

A S  3 9 . 2 3 . 0 8 0 ( c )  p r o v i d e s  that the S a l a r y  C o m m i s s i o n  w i l l  
m a k e  a

" f i n a l  r e p o r t  o f  its f i n d i n g s  and r e c o m m e n d a t i o n s  as to 
the r a t e  a n d  f o r m  o f  c o m p e n s a t i o n  a n d  r e t i r e m e n t  b e n e f i t s  
... w i t h i n  Vj days a f t e r  the f i r s t  r e g u l a r  s e s s i o n  o f  a 
l e g i s l a t u r e  c o n v e n e s .  fhe r e c o m m e n d a t i o n s  r e g a r d i n g  
c o m p e n s a t i o n  b e c o m e  e f f e c t i v e , r e t r o a c t i v e  to J a n u a r y  
1, o n l y  if a p p r o v e d  by con c u r r e n t  r e s o l u t i o n  b e f o r e  the 
e n d  o f  a s e s s i o n .  T h e  r e c o m m e n d a t i o n s  r e g a r d i n g  
r e t i r e m e n t  b e c o m e  e f f e c t i v e  if e n a c t e d  into l a w  b y  the
l e g i s l a t u r e ? 11 ( E m p h a s i s  a d d e d . )
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Sec. 80(d) a l l o w s  the c o m m i s s i o n  to s u b m i t  a m e n d m e n t s  to 
its r e p o r t ,  a p p a r e n t l y  w i t h o u t  any l i m i t a t i o n  as to time, 
e x c e p t  t h a t  a n e w  r e p o r t  is r e q u i r e d  f o r  a n e w  l e g i s l a t u r e .  
R e c o m m e n d a t i o n s  as to c o m p e n s a t i o n  l a p s e  if n o t  a f f i r m a t i v e l y  
a p p r o v e d  d u r i n g  the f i r s t  s e s s i o n  o f  e a c h  l e g i s l a t u r e  and 
the l a w  c o n t a i n s  no e x p r e s s  m e c h a n i s m  for r e s u b m i s s i o n  o f  
p r o p o s a l s  r e g a r d i n g  c o m p e n s a t i o n  to the s e c o n d  s e s s i o n  o f  
the l e g i s l a t u r e  o f  the f i r s t  r e c o m m e n d a t i o n s  lapse.

Sec. 1 2 0  p r o v i d e s  t h e  " P o l i c y  of t h e  L e g i s l a t u r e : "

It is the p o l i c y  o f  the l e g i s l a t u r e  t h a t  the c o m m i s s i o n  
d e t e r m i n e  the s a l a r y  s c h e d u l e  a n d  r e t i r e m e n t  b e n e f i t s  
f o r  p u b l i c  o f f i c e r s  b a s e d  u p o n  e q u i t a b l e  r e l a t i o n s h i p s  
b e i n g  m a i n t a i n e d  a m o n g  state p o s i t i o n s .  ( E m p h a s i s  
a d d e d )

In m y  o p i n i o n ,  the l e g i s l a t u r e  by the. e n a c t m e n t  o f  A S  3 9 .23 
has d i v e s t e d  i t s e l f  o f  t h e  a u t h o r i t y  to set the c o m p e n s a t i o n  
of t h e  p u b l i c  o f f i c e r s  l i s t e d  in A S  3 9 . 2 3 . 0 6 0 .  W h i l e  l e g i s l a­
tive a p p r o v a l  is r e q u i r e d ,  it is by  a r e s o l u t i o n  o f  r e l a t i v e l y  
l o w  d i g n i t y ,  a c o n c u r r e n t  r e s o l u t i o n .  U n i f o r m  Rules, A l a s k a  
S t a t e  L e g i s l a t u r e ,  R u l e  51(c). If a c o n c u r r e n t  r e s o l u t i o n  
is u s e d ,  in  m y  o p i n i o n  the l e g i s l a t u r e  is l i m i t e d  to an 
a p p r o v a l  o r  d i s a p p r o v a l  o f  the r e c o m m e n d a t i o n s  as to c o m p e n s a­
tion. If a r e c o m m e n d a t i o n  is d i s a p p r o v e d ,  the l e g i s l a t u r e  
has i n  e f f e c t  d i r e c t e d  the c o m m i s s i o n  to r e s u b m i t  r e c o m m e n d­
ation s .  I n o t e  that §80(d) allows t h e  c o m m i s s i o n  to a m e n d  
its r e c o m m e n d a t i o n s  a n d  it m a y  c l e a r l y  a m e n d  if a r e c o m m e n d­
a t i o n  is r e j e c t e d .

A m o r e  d i f f i c u l t  q u e s t i o n  is p r e s e n t e d  b y  the p o s s i b i l i t y  
that the l e g i s l a t u r e  m a y  w i s h  to r e j e c t  s o m e  r e c o m m e n d a t i o n s  
w h i l e  a p p r o v i n g  the r e m a i n d e r .  The c h a r g e  to the c o m m i s s i o n  
in §110 o f  the l a w  is to e s t a b l i s h  a " s c h e d u l e "  " b a s e d  u p o n  
e q u i t a b l e  r e l a t i o n s h i p s  b e i n g  m a i n t a i n e d  a m o n g  s t a t e  pos i t i o n s .  
At l e a s t  in theo r y ,  a n  a p p r o v a l  that is less than t o t a l  m a y  
c a u s e  t h e  e s t a b l i s h m e n t  o f  i n e q u i t y  a m o n g  the p o s i t i o n s .  
N o n e t h e l e s s ,  in m y  j u d g m e n t  the l e g i s l a t u r e  m a y  a p p r o v e  or 
d i s a p p r o v e  a l l  the r e c o m m e n d a t i o n s  or  it m a y  a p p r o v e  o n l y  a 
part. N o t e  t h a t  w h i l e  in my o p i n i o n  che l e g i s l a t u r e  r e t a i n s  
an o p t i o n  to d i s a p p r o v e  r e c o m m e n d a t i o n s ,  its f a i l u r e  to 
a p p r o v e  a r e c o m m e n d a t i o n  b e c o m e s  a r e j e c t i o n  at the " e n d  of  
[the] s e s s i o n . "  Sec. 80(c).

A  p r o p o s a l  as to r e t i r e m e n t  b e n e f i t s  m u s t  b e  a d o p t e d  b y  an 
a m e n d m e n t  to the r e t i r e m e n t  act by lav;.

I a s s u m e  t h a t  y o u  r e c o g n i z e ,  m o r e o v e r ,  th a t  m y  o p i n  a as to 
the l i m i t e d  o p t i o n s  that the l e g i s l a t u r e  p o s s e s s e s  is n e c e s -
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s a r i l y  f o u n d e d  on a d e c i s i o n  by  the l e g i s l a t u r e  to r e m a i n  
w i t h i n  t h e  f r a m e w o r k  o f  AS  39.23. T h e  l e g i s l a t u r e  cannot, 
by t h e  e n a c t m e n t  o f  a n y  law, divest i t s e l f  of  the u n d e r l y i n g  
c o n s t i t u t i o n a l  p r e r o g a t i v e  of s e t t i n g  the c o m p e n s a t i o n  of 
the o f f i c e r s  l i s t e d  in A S  39.23.060.

A c c o r d i n g l y ,  in m y  o p i n i o n ,  the l e g i s l a t u r e

(1) m u s t  a p p r o v e  a r e c o m m e n d a t i o n  b e f o r e  it can take 
effe c t .

(2) m a y  a p p r o v e  less th a n  all o f  the r e c o m m e n d a t i o n s .

(3) m a y  n o t  c h a n g e  a r e c o m m e n d a t i o n  as to c o m p e n s a t i o n  
b y  a c o n c u r r e n t  r e s o l u t i o n .

(4) m a y  a p p r o v e  a r e c o m m e n d a t i o n  as to r e t i r e m e n t  
b e n e f i t s  o n l y  b y  a m e n d i n g  the r e t i r e m e n t  law.

M y  o p i n i o n  as to the c o n s i s t e n c y  of t h e  C o m m i s s i o n ' s  r e c o m m e n d­
at i o n s  w i t h  A S  39.23, e x i s t i n g  law, a n d  the C o n s t i t u t i o n  is 
c o n t a i n e d  in a s e p a r a t e  m e m o r a n d u m .

R A B : h  j d
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JOUR
EAGE

0 2 / 2 5 / 7 01 0 39 5
0 5 / 1 8 / 7 02 0 8 9 0

0 5 / 2 6 / 7 03 1032
0 5 / 2 6 / 7 05 1032
0 5 / 2 6 / 7 05 10 33
0 5 / 2 6 / 7 06 1033
0 5 / 2 6 / 7 07 1033
0 5 / 2 7 / 7 13 1058
0 5 / 2 7 / 7 15 1058

0 5 / 2 6 / 7 08 1033
0 5 / 2 6 / 7 09 1035
0 5 / 2 6 / 7 10 1035
0 5 / 2 7 / 7 11 10 56
0 5 / 2 7 / 7 12 1057
0 5 / 2 7 / 7 15 1058
0 5 / 2 7 / 7 16 1 05 9

0 5/  19/7 26 1521
•  0 6 / 0 3 / 7 27 16 7 0
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F I R S T  READING —  COMMITTEE REPORTS 
CRA - -  C S 0 5 .  NR02

SECOND READ ING
CRA CS ADOPTEO BY UNAN CONSENT
AH01  ADOPTEO BY UNAN CONSENT
ACTION  0 0 5  NOT RESC INDED  BY D I V  1 9 - 2 1 - 0 5
AOVANCEO TO 3RD READING  BY UNAN CONSENT
AHO? ADOPTEC BY 0 1 V 2 3 - 1 5 - 0 2
ADV. CEO TO 3RD READING  BY UNAN CONSENT

T H I R D  READING
PASSED 8 Y D I V  2 7 - 0 8 - 0 5
NOT ICE OF R EC ONS IDE RAT ION  G IVEN
READ AG A IN  T H I R D  T IM E
RETURNEO TO 2ND READING BY O IV  2 9 - 1 9 - 0 2  
READ AG A IN  T H I R D  T IME
PASSED ON RECONS IDERATN BY O IV  3 2 - 0 6 - 0 2  

TRANSMITTED TO GOVERNOR
LAW WITHOUT A P P R 0 V A L - C H 0 0 9 3 , EFF 0 9 / 0 9 / 7 7
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NQa-

JOURf
EAGlE

0 5 / 2 6 / 7 7 17 0 9 8 6
05/  1 3/77 16 1237
0 5 / 1 5 / 7 7 19 1261

0 5 / 1 5 / 7 7 20 1262
0 5 / 1 5 / 7 7 21 1262

0 5 / 1 5 / 7 7 22 1263
05 /  1 5/77 23 1263
0 5 / 1 5 / 7 7 25 1263
0 5 / 1 5 / 7 7 25 1263

AL S E N A IE .A G I1 Q N

F I R S T  READ ING --  COMMITTEE REPORTS 
CRA —  D P 0 1 ,  D N P O l ■ NROl  
RLS —  0T HE R03

TAKEN UP IMMED IATELY

SECOND READ ING
ADVANCEO TO 3RD READ ING BY UNAN CONSENT

TH I RD  READ ING
PASSED BY O I V  1 7 - 0 3 - 0 0
NOTICE OF RE CONS IDERAT ION  G I VE N
PASSED ON RE CON SIOERAT N BY O IV  1 3 - 0 3 - 0 5
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IN  ALA SK A 'S  F I S H E R I E S

PR IME  Sg PHSORS • RULES 

DAT I
NO.  ' PAGE

0 1 / 2 9 / 7 9 01 0 0 8 3
0 2 / 0 7 / 7 9 03 0 16 0

0 3 / 1 9 / 7 9 09 0 5 6 1

0 3 / 1 6 / 7 9 06 0 6 18
0 3 / 1 6 / 7 9 07 0 6 13

0 1 / 2 9 / 7 9 02 0 0 8 8
0 3 / 1 9 / 7 9 05 05 61

HOUSE ACTION

F I R S T  READING —  COMMITTEE REPORTS 
RES —  D P 0 6 . D NP 0 1 ,  NR01

REFERRAL RECOMMENDED TO F I NAN CE  
F I N  —  D P 0 7 . NR03

SECOND READING
PASSED BY D IV  3 0 - 0 5 - 0 5

BY REQUEST OF :  LEG .  CN C L .

DATE SEQ .  JOURNAL 
NO.  PAGE

SENATE ACTION

0 3 / 1 7 / 7 9  OS 0 5 3 2  F I R S T  R E AD IN G  —  COMMITTEE REPORTS 
0 9 / 0 2 / 7 9  0 9  0 6 9 1  RES —  D P 0 5 .  NR01

x x  0 5 / 0 6 / 7 9  10  0 0 0 1 E X P I R ED  AT END OF F I R S T  SE SS IO N

HCR 2 APPROVING CERTA IN  RECOMMENDATIONS OF THE SALARY COMMISS ION  

PR IM E  SPONSORS:  STATE AF F .

DATE SEQ
NO.

0 2 / 0 7 / 7 9 01
0 2 / 1 9 / 7 9 02
0 2 / 2 1 / 7 9 03
0 2 / 2 8 / 7 9 09

0 9 / 0 9 / 7 9 05
0 9 / 0 9 / 7 9 05
0 9 / 0 9 / 7 9 07
0 9 / 0 9 / 7 9 08
0 9 / 0 9 / 7 9 10
0 9 / 0 5 / 7 9 11

0 9 / 0 5 / 7 9 12

0 9 / 0 9 / 7 9 09
0 9 / 0 5 / 7 9 13
0 9 / 0 6 / 7 5 19

JOURNAL
PAGE

HOUSE ACTION SEQ.
NO.

JOURNAL
PAGE

0 1 6 2  F I R S T  READ ING  —  COMMITTEE REPORTS
02 3 6  S . A .  —  D N P 0 1 ,  C S 0 9 ,  NR02
0 3 3 5  F I N  COMM REFERRAL ADDED BY UNAN CONSENT
0 9 0 3  F I N  -- D N P 0 6 .  C S 0 1 ,  NP.02

0 83 7  SECOND READ ING
0 83 7  S . A .  CS NOT ADOPTED BY D I V  1 3 - 2 5 - 0 2
033 7  AMOl  NOT ADOPTED BY D IV  1 2 - 2 6 - 0 2
0 8 3 3  PASSED BY D I V  2 5 - 1 3 - 0 2
0 3 3 9  NOTICE  OF REC ONS IDER AT IO N  G I VEN
0 8 56  READ AGAIN SECOND T IM E

03 5 6  PASSED ON RECONS IDERATN BY D IV  2 9 - 1 6 - 0 0

0 8 3 8  LE G IS  INT ENT  ADOPTED
0 8 5 7  LE G IS  INTENT ADOPTED 
0 6 6 7  F ISCAL  NTS-HSE SUPPL H39

0 9 / 0 6 / 7 9  1 5  0 7 9 1

x x  0 5 / 0 6 / 7 9  16 0 00 1

SENATE ACTION  

F I R S T  RE AD IN G  —  COMMITTEE REPORTS

E X P I R ED  AT END OF F I R S T  SE SS IO N

I



Introduced: 2/7/79
Referred: State Affairs

•I] HOUSE COMCURREMT RESOLUTION HO. 2

i .1 IN THE LEGISLATURE OF THE STATE OF ALASKA i
il *

i ;; ELEVENTH LEGISLATURE - FIRST SESSION I
;i j

r, i1 Approving certain recommendations of |

I! i
r. the Salary Commission.

I

' BE IT RESOLVED SY THE LEGISLATURE OF THE STATE OF ALASKA:

n ;i WHEREAS AS 39.23 establishes the Alaska Salary Commission; and
4i

y :i WHEREAS the Salary Commission is granted the responsibility of con-

io '■ ducting an on-going review of compensation and retirement benefits for mem- 

n I! bers of the legislature, the governor and lieutenant governor, commissioners,

I
i? ii deputy commissioners and directors of executive departments, members of the

!| i

13 ii Alaska Public Utilities Commission, the Alaska PiDeline Commission, the 

] * 1 
ill! Alaska Commercial Fisheries Entry Commission, and members of the judiciary;

'i
15 ;1 and

ig :j WHEREAS the recommendations of the Salary Commission as to compensation

171! become effective, retroactive to January 1, 1979, only if approved by con-
|i

131| current resolution of the legislature before the end of the first session of
I

I*?!! the legislature; and

I :j II! THE IIOL'SE BY THE STATE AFFAIRS COMMITTEE |

•>n; 

21 ! 

22 

22 I 

2<1 

25

:s

WHEREAS the Salary Commission has submitted its recommendations to the 

legislature regarding the compensation of the officers covered under AS 39.23 

and the legislature has considered them; and

WHEREAS Recommendation Number (1)(A) of the Salary Commission proposes

to set the annual salary of the governor of Alaska at $57,231; and

WHEREAS Recommendation Number (2)(A) of the Salary Commission proposes

to sec Che annual salary of Che lieutenant governor of Alaska at 351,088; and 

WHEREAS Recommendation Number (3)(A) of the Salary Commission proposes

to set the annual salary of commissioners of principal executive departments

at 351,088; and

-1 - HCR 2



V A

J
WHEREAS Recommendacion Number (4) (A) proposes bo sec che annual salary 

of deputy department commissioners ac 345,762, except chac a scaca employee
i'I
. accepting an appoincmenc as deputy commissioner whose salary exceeds 345,762

i
'• I shall continue to receive the higher salary; and

r- I WHEREAS Recommendation Number (5) (A) proposes that there be no change in
I

>'■ the salary level of division directors; che Salary Commission recognises chat

: promotions from deputy director to director of a division may sometimes

 ̂' necessitate that chose receiving a promotion move into a step ocher than "A"

• : in order to be assured a salary increase; in such cases, chac oerson re -

m “ ceiving che promotion should encer at the lowest step necessary to receive a 

u. salarv increase; and
ii
,1<.2 ;j WHEREAS Recommendation Number (5) (3) proposes that che salary progres-

13;; sion for directors follow che steps outlined in the state salary schedule in 

•; i' AS 39.27.011 to a maximum of 350,000 annually; and directors whose salaries

is* exceeded 350,000 annually on December 31, 1973, remain ac that salary without
■|

iii I! further increases; and

i;:! WHEREAS Recommendation Number (5)(C) p r o D o s e s  t h a t  d i r e c t o r s  w h o ,  a s  of
i;

13,' December 31 , 1973, have their salaries frozen shall, as of January 1, 1979,
'l

1 ; il be placed within the state salary schedule in AS 39.27.011 ac the appropriate

•■5:1 range closesc to, but noc less chan, their current salary and their salary*
progression shall follow che steps outlined in the salary schedule to a 

maximum of 350,000 annually; and 

23 i WHEREAS Recommendation Number (5)(D) of che Salary Commission proposes

21 i i  chat a staca employee who, without a break in continuous service, is

75 1 appoinced co a position of division director after December 31, 1978, be 

v, ji placed, at the time of appoincmenc, within che state salary schedule in AS
• 1

■; 39.27.011 ac the appropriate range and step closesc to, but not less than,

3 i his curre.nc salary, and his salary progress shall follow the steps outlined 

j J  in the salary schedule to a maximum of 350,000 annually; and
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11

12

13

U

15

16

17

18

19

20

21

2?

23

24

25

26

27

23

79

WHEREAS Recommendation Number (6) (A) proposes chac members of che Alaska 

Public UciliCies Commission be paid 544,353 annually; and

WHEREAS Recommendacion N c o e r  (6) (5) proposes chac che chairman of Che 

Alaska Public UciliCies Commission be paid an addicional 5500 annually, 

pruraced as part of che regular salary; and

WHEREAS Recommendacion Number (7)(A) proposes C h a C  members of che Alaska 

Commercial Fisheries E n t r y  Commission be paid S 4 4 . 3 5 3  annually; and

WHEREAS Recommendacion Number (7) (3) proposes ChaC Che chairman of Che 

Alaska Commercial Fisheries Encry Commission be paid an addicional $500 

annually, prorated as pare of Che regular salary; and

WHEREAS Recommendacion Number (8)(A) proposes chac members of C h e  Alaska 

Pipeline Commission be paid $44,353 annually; and

WHEREAS Recommendacion Number (3)(B) proposes chac che chairman of Che 

Alaska Pipeline Commission be paid an addicional $500 annually, proraced as 

pare of Che regular salary; and

WHEREAS Recommendation Number (9)(A) of che Salary Commission proposes 

Chac che annual salary of supreme court justices be $57,231; and

WHEREAS Recommendation Number (10)(A) of C h e  Salary Commission proposes 

C h a C  C h e  annual salary of C h e  superior court judges be $52,462; and

WHEREAS Recommendacion Number (11)(A) of che Salary Commission proposes 

ChaC Che annual salary of discrict court judges be $44,353; and

WHEREAS Recommendacion Number (12)(A) proposes chac scace legislators be 

paid an annual salary of $12,690; and

WHEREAS Recommendacion Number (12)(8) proposes chac Che president of che 

senate and che speaker of che house each receive an addicional $500 per year 

payable on che opening day of each regular session of che legislature or upon 

confirmation by che House or Senate after che opening of a regular session of 

:he legislature; and

WHEREAS Recommendacion Number (12)(D) proposes chac legislators receive

-3- HCR 2



«

•| an annual allowance of 54,320; and
•j

WHEREAS Recommendacion Number (12) (F) proposes chac legislacors receive 

- per diem ac che same rate as scace employees, including regional variacior.s 

J !j where applicable; legislacors who do noc live in cheir cicy of residence
•i

5 j curing regular or special legislacive sessions will receive per diem ac che
!j

shorc-cerm race; ir.cerin coraniccee work shouiri be oaid ac che s n o r c - c e m  oer

. 1
’ ;j diem race; however, per diem is Co be paid ac che l o n g - c e m  (lower) race if

l •' legislacors are able co scay in cheir ciry of residence while on legislacive

i|
9 business ; and

•I
'0 WHEREAS Recommendacion Number (12) (G) proposes chac each legislacor be

ii;! reimbursed ac cose, and uoon oresencacion of oroof, for one round Crio co hisi, • •
;i

12 ij home discricc during each regular session; and

13 ij WHEREAS Recomnendacions Numbers (1)(3), (2) (3), (3) (3), (4)(Q), (6)(C),

m | (7)(C), (3)(C), (?)(3), ( 1 0 KB), ( H ) (3), ana (12) (3) propose chac che

• 5 ;j salaries of Che governor, lieucenanc governor, commissioners of principal 

:6 ;i executive deparcmencs, depucy deparcmenc commissioners, members of che Alaska
II

17; Public UciliCies Commisssion, Alaska Commercial Fisheries Encry Commission,

a| Alaska Pipeline Commission, supreme courc juscices, superior courc judges,

ip i

70 !

21 i
i

22 J

2 3  i

discricc courc judges, and legislacors, respeccively, be increased, beginning 

January 1, 1380, by an amounc eauai co che increase, expressed in Cerms of 

percencage, in che Uniced Scaces Deparcmenc of Labor Consumer Prica Index 

(Urban and Clerical Workers) for Anchorage, Alaska from January, 1979, co 

January, 1980; and chac any such increase be caiculaced Co che nearesc Cench

24 j of a percencage poir.c increase in che-Consumer Price Index;

22 l 3E IT RESOLVED chac che Alaska SCace Legislature aooroves che listed

25 i Recommendations in che language ar.c form scacari in this resolution.

'3 :i

KCR 2

C



Original sponsor: State Affairs Committee Offered: 2/14/79
Referred: Rules

(l

!
' flN t h e  h o u s e  b y  t h e  s t a t e  a f f a i r s  c o m m i t t e e

ij CS FOR HOUSE CONCURRENT RESOLUTION NO. 2

l!
i j; IN THE LEGISLATURE OF THE STATE OF ALASKA
Ii

i i: ELEVENTH LEGISLATURE - FIRST SESSION
Ji

■< i! Approving certain recommendations of

i;
>i i! the Salary Commission.
P

ji HE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
!!

« !• WHEREAS AS 39 .23 establishes the Alaska Salary Commission! and

'I ii WHEREAS the Salary Commission is granted the responsibility of con-

:i

ni

n

■ducting an on-going review of compensation and retirement benefits for m e m­

bers of the legislature, the governor and lieutenant governor, commissioners, 

iv j: deputy commissioners and directors of executive departments, members of the 

13 Ij Alaska Public Utilities Commission, the Alaska Pipeline Commission, the

l.1 ij Alaska Commercial Fisheries Entry Commission, and members of the judiciary:

Hi i and 
I

ig j WHEREAS the recommendations of the Salary Commission as to compensation

i/il become effective, retroactive to January 1, 1979, only if approved by con-

is i current resolution of the legislature before the end of the first session of

19!; the legislature; and
Ij

.•oli WHEREAS the Saiarv Commission has submitted its recommendstions to the

7 i jj legislature regarding the compensation of che officers covered under AS 39.23 

77 |j and the legislature has considered them; and

73 (j WHEREAS Recommendation Number (1) (A ) of the Salary Commission proposes

2/i ij to set the annual salary of the governor of Alaska at 557,231; and

Ij
-.r.il WHEREAS Recommendacion Number (2) (A) of the Salary Commission proposes

to set the annual salary of Che lieutenant governor of Alaska at S5 1 , 0 S 8; and 

WHEREAS Recommendation Number (3)(A) of the Salary Commission proposes

to set the annual salary of commissioners of principal executive departments

at 551,083; and

l
i
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1 ii WHEREAS Recommendation Number (4) (A) proposes to set the annual salary

, Ii
jiof deputy department commissioners at $45, 762, except that a state employee

J IIaccepting an appointment as deputy commissioner whose salary exceeds $45,762
1:

1 jjshall continue to receive the higher salary; and

'' j| WHEREAS Recommendacion Number (5) (A) proposes that there be no change in
t;

'■ 'j the salary level of division directors; and that the entry level of new
i;
‘ I; directors continue to be che "A" step of the salary range at which they are

H !'hired; the Salary Commission recognizes chat promotions co director of a
!•
' division may sometimes necessitate chat those receiving a promotion move into
I,

,u || a step other than "A" in order to be assured a salary increase; in such 

" l e a s e s ,  that person receiving the promotion should enter at the lowest step

j!
17 J: necessary to receive a salary increase; and

|
131. WHEREAS Recommendation Number (5)(B) proposes that Che salary progres-

•I
I*
ji sion for directors follow the steps outlined in the state salary schedule in 

AS 39.27.011 to a maximum of 350,000 annually; and directors whose salaries 

exceeded $50,000 annually on December 31, 1978, remain at that salary without

|l
ir, I:

I

ici;

17 I; further increases; and
ll.1

',K ij W H E R E A S  Recommendacion Number (5)(C) proposes thac directors who, as of

j: December 31, 1978, are on frozen salary shall, as of January 1, 1979, be

"’Ij olaccd within the state salary schedule in AS 39.27.011 at the appropriate

j! ’
M jj range closesc to, but not less chan, their current salary and their salary

- d p rogression shall follow che steps outlined in the salary schedule to a

ij
7- i: m a x imum of $50,000 annuallv; and

II7J WHEREAS Recommendation Number (5)(Q) of che Salarv Commission oroDOses
Ij _
that a state employee who, without a break in continuous service, is appointee

.’0 ij to a position of division director after December 31, 1978, be placed, at the
• I
!; time of appointment, within the state salary schedule in AS 39.27 .011 at the
|i

■3 •appropriate range and step closest to, but not less than, his current salary,
t|
|l * i • , „

‘ILj; •'and m s  salary progress snail rollow the steps outlined in che salary schedule 

? -2- CSHCR 2
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co a maximum of $50,000 annually! and

WHEREAS Recommendacion Number (6)(A) proposes chac members of Che Alaska
I*ij

■''Public U c i l i C i e s  C o m m i s s i o n  be p a i d  $44,353 a n n u a l l y ;  and
i*

: j: WHEREAS R e c o m m e n d a c i o n  N u m b e r  (6)(B) p r o p o s e s  chac Che c h a i r m a n  of Che

Jj
'■ "Alaska Public UciliCies Commission be paid an addicional $500 annually,

I!
11 ! p r o r a C e d  a s  p a r e  o f  c h e  r e g u l a r  s a l a r y :  a n d

■' WHEREAS Recommendacion Number (7)(A ) proposes C h a C  members of che Alaska
i
Commercial Fisheries Encry Commission be paid $44,353 annually; and 

•Hi WHEREAS Recommendacion Number C7)(3) proposes chac Che chairman of che

)<i Alaska Commercial Fisheries Encry Commission be paid an addicional $500 

ii !’ annually, proraCed as pare of che regular salary,- and

i • I WHEREAS Recommendacion Number (3) (A) proposes chac members of che Alaska

r.i ;i Pipeline Commission be paid $44,353 annually; and

m  j;‘ WHEREAS R e c o m m e n d a c i o n  N u m b e r  (8){B) p r o p o s e s  ChaC Che c h a i r m a n  of che

ih ;j A l a s k a  P i p e l i n e  C o m m i s s i o n  be paid an a d d i c i o n a l  S500 an n u a l l y ,  p r o r a c e d  as

i!
Hi !j pare of che regular salary; and

!l
i, WHEREAS Recommendacion Number (9) (A) of Che Salary Commission proposes

Ii•J
ih ii chac che annual salary of supreme courc juscices be $57,231 ; and

•i

I'jii WHEREAS Recommendacion Number (10) (A) of che Salary Commission proposes
||

vui;cnac che annual salary of che superior courc judges be $52,462; and
•!
•i

)1 i' WHEREAS Recommendacion Number (11) (A) of che S a l a r y  Commission proposes
'  jj

;T |l chac che annual salary of discricc courc judges be S44.353; and

ji t
r\ i' WHEREAS Recommendacion Number (12) (A) proposes chac state legislacors be

!i
!! paid an annual salary of $12,690; and
jj *
j| WHEREAS Recommendacion Number (12) (3) proposes chat che president of che

i; senate and Che speaker of che house each receive an additional $500 per vear
r M *  1 1  r  *

I
ipayable on che opening day of each regular session of che legisiaCure or upon

confirmacion by che House or Senace afcer che opening of a regular session of

x , ; i c h e  l e g i s i a C u r e ;  a n d

j) -3- CSHCR 2
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•  1“

1 ,j WHEREAS Recommendacion Number (12) (D) proposes Chac legislacors receive
j;

•'!|an annual allowance of $4,320; and
l|

; Ji WHEREAS Recommendacion Number (12 ) (F) proposes chac legislacors receive 

: :,per diem ac che same race as sCaCe employees, including regional variacions

'• jiwhere a p p l i c a b l e ;  l e g i s l a c o r s  w h o  do noc live in cheir cicy of r e s i d e n c e

J!
'•j-during regular or special legislacive sessions will receive per diem ac the

. ii
' j,short-Cerm rate; i n t e r i m  c o m m i c c e e  w o r k  s h o u l d  be paid at the s h o r t - t e r m  per 

Pjjdiem race; however, per d i e m  is Co be p ai d  at the l o n g - t e r m  (lower) rate if 

u ;■ l e g i s l a t o r s  are able Co stay in their cic y  of r e s i d e n c e  w hile on legisl a c i v e

1,1 ij bus iness ; a n d

ii WHEREAS Recommendations Numbers (1)(3), (2) (3), (3) (3) , (A)(3), (6)(C),

*2 !j (7) (C) , (8) ( C ) , (9) (B ), (10) (B) , (li)(B), and (12) (B) propose chat the 

1 3 salaries of the governor, lieutenant governor, commissioners of principal 

i1 i! executive departments, deputy department commissioners, members of che Alaska 

H*!; Public Utilities Commisssion, Alaska Commercial Fisheries Entry Commission,
I
i.

>i5|; Alaska Pipeline Commission, supreme courc justices, superior court judges, 

i' :cistrict court judges, and legislators, respectively, be "i n c r e a s e d , beginning 

is/January 1, 1980, by an amount equal to the increase, expressed in terms of 

^ p e r c e n t a g e , in'che United States Department of Labor Consumer Price Index 

•’jj (Urban and Clerical Workers) for Anchorage, Alaska from January, 1979, Co 

| J a n u a r y , 1980; and that any such increase be calculated co the nearest tenth 

of a percentage point increase in the Consumer Price Index;
i!
;t

i’j 1 BE IT RESOLVED chat the Alaska State Legislature aporoves the listed

2 * .|Recommendations in the language and form s“ated in this resolution.

76 j.

|:
:i

M
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H O U S E  F I N A N C E  C O M M I T T E E  
F r i d a y ,  J a n u a r y  30. 1975 

8 : 4 0  a.m,

A l l  m e m b e r s  w e r e  p r e s e n t  e x c e p t  Rep. Itta. O t h e r s  
p r e s e n t  w e r e  A l i s o n  F a r n a n , F i s c a l  A n a l y s t  of L e g i s l a­
tiv e  F i n a n c e ;  Ron Lind, D e p u t y  D i r e c t o r ,  B u d g e t  L 
M a n a g e m e n t ;  a n d  K e n t  D a w s o n ,  D i r e c t o r ,  B u d g e t  &  M a n a g e­
m e n t  .

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  to d i s c u s s  K B  661.

Rep. B u c h h o l d t  a s k e d  if c o m m u n i t y  c o l l e g e  i n s t r u c t o r s  
w e r e n ' t  a l r e a d y  u n d e r  a u n i o n  a n d  h a d  c o l l e c t i v e  
b a r g a i n i n g .  Rep. D u n c a n  s a i d  that s o m e  w e r e  c o v e r e d ,  
but o t h e r s  w e r e n ' t .  C h a i r m a n  M a l o n e  e x p l a i n e d  that 
t h i s  r t i c u l a r  b i l l  w a s  for t e a c h e r s  not c o v e r e d  
u n a  c o l l e c t i v e  b a r g a i n i n g .

T h e  c o m m i t t e e  d i s c u s s e d  SB 4S9. A l i s o n  F a r n a n ,  L e g i s l a­
tive  F i n a n c e ,  s a i d  it w a s  b a s i c a l l y  a g e n e r a l  g o v e r n m e n t  
s a l a r y  s c h e d u l e  w h i c h  c h a n g e s  m o n t h l y  s a l a r y  f i g u r e s  to 
y e a r l y  f i g u r e s  so that the c o m p u t a t i o n  of b i - m o n t h l y  
p a y m e n t s  is easier.

Rep. N a u g h t o n  s a i d  t h e r e  w a s  no p r o v i s i o n  u n d e r  H E  661 
for p a y i n g  l e g i s l a t u r e ' s  p e r m a n e n t  e m p l o y e e s .

C h a i r m a n  M a l o n e  c o m m e n t e d  that the b i l l  to o k  c a r e  of 
co s t  of l i v i n g  and s a l a r y  i n c r e a s e s  for s o m e  e m p l o y e e s  
not c o v e r e d  by c o l l e c t i v e  b a r g a i n i n g .  T h e r e  is a bill 
in s e n a t e  w h i c h  w o u l d  be, if a d o p t e d ,  e n a b l i n g  l e g i s l a­
tion for th i s  k i n d  of raise. T h e y  are a l s o  c o n s i d e r i n g  
i n c l u d i n g  the p e r m a n e n t  s t a f f  of the j u d i c i a r y  and 
l e g i s l a t i v e  b r a n c h e s .  A g e n e r a l  p a y  r a i s e  w o u l d  
a u t o m a t i c a l l y  r a i s e  l e g i s l a t u r e  again. T h e  s e n a t e  t h i n k s  
that m i g h t  d e f e a t  the p u r p o s e  of t h e  i n i t i a t i v e  if it is 
or. the ballot.

C h a i r m a n  M a l o n e  to l d  the c o m m i t t e e  t h e y  m u s t  m a k e  a 
c h o i c e  to k e e p  the bill or se n d  it to the s e n a t e  a n d  let 
t h e m  f i g u r e  out wh a t  the final f i g u r e s  w o u l d  be.

C o p i e s  of the c o m m i t t e e  s u b s t i t u t e  for S B  4 9 9  w e r e  d i s­
t r i b u t e d  (see file). C h a i r m a n  M a l o n e  s a i d  it w a s  c o n­
fu s i n g  to h a v e  the b i l l s  in d i f f e r e n t  houses.

P R E S E N T

IIB 661

C O M M U N I T Y
C O L L E G E
I N S T R U C T O R S

SB 499

80
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C h a i r m a n  M a l o n e  a s k e d  for c o m m e n t s  f r o m  R o n  Lind,
B u d g e t  L M a n a g e m e n t .  Mr. Li n d  s a i d  S B  4 9 3  w a s  
o r i g i n a l l y  a h o u s e k e e p i n g  m e a s u r e  to c h a n g e  s a l a r y  
f i g u r e s  to y e a r l y  f i g u r e s  so that t h e y  c o u l d  b e  
d i v i d e d  for b i - w e e k l y  pay. T h e  s e c t i o n s  t h r o u g h  
S e c t i o n  16 deal w i t h  this.

Mr. L i n d  c o n t i n u e d  s a y i n g  that u n d e r  S e c t i o n  16 
d e p u t y  c o m m i s s i o n e r s  w o u l d  r e c e i v e  an incre a s e ,  
but the n e w  l a n g u a g e  sa y s  that no d e p u t y  c o m m i s s i o n e r  
can be r a i s e d  to a b o v e  the c o m m i s s i o n e r .  S e c t i o n  17 
is for so m e  of the p e o p l e  in the e x e c u t i v e  branch.
S e c t i o n  19 d i s c u s s e s  CPI c h a n g e  and w o u l d  do the 
sa m e  t h i n g  as the g e n e r a l  g o v e r n m e n t  c o n t r a c t .
S e c t i o n  20 is the s e c t i o n  not f u n d e d  in t h e  a p p r o p r i a t i o n  
bill. It w o u l d  t a k e  8 8 9 0 , 0 0 0  to f u n d  it. It w o u l d  gi v e  
the s a m e  k i n d  of r a i s o  to p e r m a n e n t  e m p l o y e e s  of the 
l e g i s l a t i v e  b r a nch. The S S 8 0 , 0 0 0  w o u l d  c o v e r  l e g i s l a t i v e  
an d  j u d i c i a l .  T h e  re s t  of the b i l l  e x p l a i n s  c a l c u l a t i n g  
and m a k i n g  r e t r o a c t i v e  p o r t i o n s  of the p a y m e n t .
B a s i c a l l y  it w o u l d  gi v e  t h e s e  p e o p l e  the s a m e  s a l a r y  
s c h e d u l e  as u n d e r  t h e  g e n e r a l  g o v e r n m e n t  c o n t r a c t .

Rep. D u n c a n  a s k e d  Mr. L i n d  if in o r d e r  to a p p r o p r i a t e  
for S B  499 it w o u l d  be n e c e s s a r y  to i n c r e a s e  H B  661 
by S 8 S 6 , 0 0 0 .  Mr. L i n d  c o n f i r m e d  this.

C h i i r m a n  M a l o n e  a s k e d  h o w  the f i g u r e s  had be e n  
c a l c u l a t e d .  Mr. L i n d  r e p l i e d  that the S I . 5 m i l l i o n  
for the e x e c u t i v e  b r a n c h  w a s  c a l c u l a t e d  in the s a m e  
w a y  as g e n e r a l  g o v e r n m e n t .  A c t u a l  p a y r o l l  d a t a  w a s  
used. The U n i v e r s i t y  of A l a s k a  d i d n ' t  h a v e  p a y r o l l  
data, so t h a t  is b a s e d  on b u d g e t  figures. For the 
c o s t i n g  on the j u d i c i a r y  and l e g i s l a t i v e  b r a n c h  the 
a m o u n t s  for j u d g e s  a n d  l e g i s l a t o r s  w a s  s u b t r a c t e d  
f r o m  the t o t a l  p a y r o l l .  E x e c u t i v e  b r a n c h  w a s  d o n e  in 
the s a m e  way.

Mr. L i n d  s a i d  that b e c a u s e  of f l u c t u a t i o n s  t h e y  w o u l d  
p r e f e r  that the a p p r o p r i a t i o n  be an o v e r a l l  a p p r o p r i a t i o n  
so that f u n d i n g  c o u l d  go b a c k  and forth.

C h a i r m a n  M a l o n e  a s k e d  if the f i g u r e  for U n i v e r s i t y  of 
A l a s k a  w a s  not b r o k e n  out. Mr. L i n d  r e s p o n d e d  that the 
b i l l  s a i d  not m o r e  th a n  that figure.
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F.ep. B u c h h o l d t  a s k e d  Mr. L i n d  if w h a t  he w a s  s a y i n g  \va 
that he d i d n ' t  t h i n k  the a p p r o p r i a t i o n  s h o u l d  be l i n e  
b u d g e t e d .  Mr. L i n d  s a i d  that all of the c a l c u l a t i o n s  
w e r e  b a s e d  on w h a t  h a p p e n e d  in the first h a l f  of t h e  
year. T h e r e  is no w a y  of k n o w i n g  growth.

Rep. C o w p e r  a s k e d  if it w a s  c u s t o m a r y  for t h e  g o v e r n o r  
to i n t r o d u c e  an a u t h o r i z a t i o n  bill in one h o u s e  and 
an a p p r o p r i a t i o n  b i l l  in the other. Mr, L i n e  sa i d  
that o r i g i n a l l y  t h e r e  had b e e n  t w o  b i l l s  a n d  o n e  had 
b e e n  p u l l e d  out.

Rep. B u c h h o l d t  a s k e d  h o w  m a n y  e m p l o y e e s  w e r e  c o v e r e d  
u n d e r  this bill. Mr. L i n d  r e p l i e d  that he  d i d n ' t  
h a v e  e x a c t  f i g u r e s  a n d  w o u l d  h a v e  to get them.

Rep. C o w p e r  s a i d  he t h o u g h t  g e t t i n g  t h o s e  f i g u r e s  
m i g h t  be a f u t i l e  e x e r c i s e  as l o n g  as the o t h e r  
bill is in the senate. P e r h a p s  t h i s  b i l l  s h o u l d  b e  
put a s i d e  u n t i l  s o m e t h i n g  c o m e s  out of there.
Rep. C o w p e r  s a i d  that he w o u l d  li k e  to k n o w  the 
p o s i t i o n s  th a t  w o u l d  be a f f e c t e d .

C h a i r m a n  M a l o n e  a s k e d  if Mr. L i n d  c o u l d  s u p p l y  
the c o m m i t t e e  w i t h  the i n f o r m a t i o n  Rep. C o w p e r  
w a s  a s k i n g  for for the U n i v e r s i t y  of Alaska.
Mr. L i n d  s a i d  e v e r y o n e  w o u l d  be c o v e r e d  w i t h  
the s a m e  i n c r e a s e ,  b u t  he w o u l d  h a v e  to f i n d  
out w h a t  the p e o p l e  are p a i d  now.

C h a i r m a n  M a l o n e  s a i d  t h a t  the c o m m i t t e e  c o u l d  
w a i t  for e n a b l i n g  l e g i s l a t i o n  f r o m  the s e n a t e  
w h i c h  o u g h t  to go t h r o u g h  the h o u s e  a n y w a y  or 
they c o u l d  f o r w a r d  the a p p r o p r i a t i o n  for 
c o n s i d e r a t i o n  there. It w o u l d  b e  n i c e  to get 
the t w o  b i l l s  t o g e t h e r  in o n e  p l a c e  at one time 
to a v o i d  slips.

C h a i r m a n  M a l o n e  a s k e d  for q u e s t i o n s .  T h e n  he s a i d  
that if t h e r e  w a s  no r e c o m m e n d a t i o n  the c o m m i t t e e  
w o u l d  w a i t  for a l i t t l e  w h i l e .  H e  a s k e d  Mr. L i n d  
for the r e q u e s t e d  i n f o r m a t i o n  so that the c o m m i t t e e  
c o u l d  m a k e  its o w n  m e m o r a n d u m  on w h a t  a m o u n t  s h o u l d  
b e  c o n t a i n e d  in the a p p r o p r i a t i o n .

Mr. L i n d  a n d  Mr. D a w s o n  left the m e e t i n g  at 9:17.



C h a i r m a n  M a l o n e  s a i d  that ix w o u l d  be n i c e  xo h a v e  
b o t h  b i l l s  in one p l a c e  so that all of the 
a p p r o p r i a t i o n s  c o u l d  be i n c l u d e d  in o n e  bill.

T h e  c o m m i t t e e  d i s c u s s e d  p l a n s  for p r e s e n t a t i o n s  at 
t he u p c o m i n g  b u d g e t  m e e t i n g s .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 9:25.

T a p e  f? H 7 6 - 7  
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On SB 726 Rep. B u c h h o l d t  s a i d  t h e  R e s o u r c e s  C o m m i t t e e  S B  726
h a d  r e p o r t e d  it out m a j o r i t y  do pass. Rep. Gruening. 
m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  to r e p o r t  out
C S S 3  726. T h e r e  w a s  no  o b j e c t i o n ,  so the m o t i o n  w a s  C S S B  726
adopted. T h e  c o m m i t t e e  r e p o r t  w a s  c i r c u l a t e d  and R E P O R T E D  O U T
C S S B  726 w a s  r e p o r t e d  o u t  w i t h  a "do p a s s "  r e c o m m e n d a t i o n . D O  P A S S  R E C

T h e  next t o p i c  w a s  SB 474 am. P a l m e r  M c C a r t e r  t e s t i f i e d  
on the b i l l  a n d  Rep. B u c h h o l d t  s u g g e s t e d  r e p o r t i n g  the 
bi l l  out. Rep. C o w p e r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  
to a m e n d  the b i l l  to r e p e a l  the b u s i n e s s  l i c e n s e  
tax in 1979 a n d  f u r t h e r  p r o v i d e  that m o n e y  r e c e i v e d  by  
v a r i o u s  c o m m u n i t i e s  and m u n i c i p a l i t i e s  w h i c h  w a s  due 
on J a n u a r y  1, 1978, be a p p r o p r i a t e d  to t h e  c o m m u n i t i e s  
in 1 9 7 9  a n d  s u b s e q u e n t  years. H e  s a i d  B i l l y  B e r r i e r  
had the e x a c t  langu a g e .  Rep. B u c h h o l d t  s u g g e s t e d  
Rep. C o w p e r  d r a w  up the a m e n d m e n t  for the c o m m i t t e e  
to view. Rep. C o w p e r  s u g g e s t e d  v o t i n g  on the concept.
Rep. D u n c a n  s a i d  he s a w  no h a r m  in h a v i n g  a CS d r a w n  
up. Rc-p. M i l l e r  s a i d  he c o u l d  h a v e  a CS d r a w n  up for 
t o m o r r o w  m o r n i n g .  Rep. C o t t o n  s u g g e s t e d  i n c l u d i n g  a n o t h e r  
a m e n d m e n t  i n c r e a s i n g  the m o n e y  to h o s p i t a l s .  Rep.
G r u e n i n g  m o v e d  to i n c l u d e  the b u s i n e s s  l i c e n s e  tax 
a m e n d m e n t  and the h o s p i t a l  a m e n d m e n t  in a p r o p o s e d  F i n a n c e  
C o m m i t t e e  S u b s t i t u t e .  Rep. M i l l e r  o u t l i n e d  the h o s p i t a l  
a m e n d m e n t .  H e  s a i d  th a t  in the F r e e  C o n f e r e n c e  o n  the 
B u d g e t  t h e r e  w o u l d  h a v e  to be a line i t e m  on h o s p i t a l s  
to k e e p  it all f r o m  g o i n g  i n t o  o n e  pot. T h e r e  w a s  no 
o b j e c t i o n  to h a v i n g  a CS d r a f t e d ,  so it w i l l  b e  d r a f t e d  
for the c o m m i t t e e ' s  c o n s i d e r a t i o n .

T h e r e  w a s  a b r i e f  r e c e s s  and t h e  c o m m i t t e e  t o o k  up S B  4 9 9 a m
SB  499 am w i t h  Reps. B u c h h o l d t ,  Itta, and Guy p r e s e n t .
R i c k  S v o b o d y  w a s  p r e s e n t  to e x p l a i n  the bill. He 
s a i d  SB 404 w a s  r e f e r r e d  and w o u l d  be on the b a l l o t  
A u g u s t  24. If the p e o p l e  v o t e  to r e p e a l  that bi l l  
it w i l l  go to w h a t  law w a s  b e f o r e  last v e a r ’s bill.
In SB 499 the d e c i s i o n  w a s  m a d e  to l e a v e  the r e f e r e n d u m  
a l o n e  and let the p e o p l e  v o t e  on it. T h i s  bi l l  c r e a t e s  
a s a l a r y  c o m m i s s i o n  to set s a l a r i e s  of l e g i s l a t o r s ,  
judges, c o m m i s s i o n e r s ,  and d e p u t y  c o m m i s s i o n e r s .
(Reps. G r u e n i n g  and D u n c a n  j o i n e d  the m e e t i n g  at 4:30).

Mr. S v o b o d y  sa i d  the b i l l  w a s  c o m p l i c a t e d  and it w o u l d  
be e a s i e r  if S B  404 w e r e  just r e p e a l e d  a n d  it w o u l d  be 
p o s s i b l e  to s t a r t  over. On j u d g e s  s a l a r i e s  he s a i d  that 
o n c e  th e y  are r a i s e d  t h e y  c a n n o t  be l o w e r e d .  (Rep. M a l o n e  
j o i n e d  the m e e t i n g  at 5:00).

Rep. M a l o n e  s u g g e s t e d  that the c o m m i t t e e  w a i t  to h e a r  
f r o m  Rep. G a r d i n e r  b e f o r e  a c t i n g  on this bill.

T h e r e  w a s  no f u r t h e r  b u s i n e s s  to co m e  b e f o r e  the 
c o m m i t t e e ,  so the m e e t i n g  w a s  a d j o u r n e d  at 5:05.

SB  4 7 4 a m
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r e p l i e d  th a t  b a s e d  on '76 it's in the n e i g h b o r h o o d  
of S 5 5 - 6 0 ,000. T h e  e x a c t  a m o u n t  is h a r d  to say.

C h a i r m a n  M a l o n e  a s k e d  t h e  w i s h e s  of the c o m m i t t e e .
Rep. D u n c a n  m o v e d  to r e p o r t  o u t  H C S  for S B  753 ( F i n a n c e ) .  
Rep. H a u g e n  o b j e c t e d  to a d d i n g  K B  290. It w o u l d  get 
a b e t t e r  r a t e  of i n t e r e s t  g o i n g  by itself. It s e e m s  
a l i t t l e  rich. Rep. D u n c a n  s a i d  he felt t h e  c o n c e p t  
is needed. P o s s i b l y  the f i s c a l  n o t e s  c o u l d  b e  l o o k e d  
at s e p a r a t e l y ,  b u t  the c o n c e p t  n e e d s  to be e n a c t e d  
th i s  s e s s i o n .  Rep. H a u g e n  a g r e e d  but s a i d  th e y  d o n ' t  
n e e d  the e x t r a  m o n e y  in p e r s o n a l  s e r v i c e s .  Rep. D u n c a n  
s u g g e s t e d  r e w o r k i n g  the f i s c a l  note, and Rep. H a u g e n  
agreed. Rep. D u n c a n  s u g g e s t e d  l e a v i n g  the t r a v e l  and 
c o n t r a c t u a l  as it w a s  l i s t e d  b u t  d e l e t i n g  the S 2 3 . 5 0 0  
for p e r s o n a l  s e r v i c e s .  Rep. B u c h h o l d t  s u g g e s t e d  
c o n t i n u i n g  w i t h  t h e  $ 5 , 9 0 0  th a t  w a s  i n c l u d e d  for 
a p a r t - t i m e  e m p l o y e e  to a d m i n i s t e r  the p r o g r a m .
C h a i r m a n  M a l o n e  s a i d  t h e y  p r o b a b l y  c o u l d  m a n a g e  the 
p r o g r a m  at l east s t a r t i n g  up at the limit p l a c e d  in 
t h e  l e g i s l a t i o n  w i t h  a h a l f - t i m e  i n s t e a d  o f  a f u l l - t i m e  
p e r son. If we  p u t  in $ 1 1 , 0 0 0  for a h a l f - t i m e  p o s i t i o n  
that w o u l d  b r i n g  it to $ 1 8 , 0 0 0  for the f i r s t  y e a r  of 
t h e  p r o g r a m  w h i c h  is the a p p r o x i m a t e  e a r n i n g s  r a t e  on 
l o a n s  if all the m o n e y  w a s  out. Rep. B u c h h o l d t  m o v e d  
to i n c o r p o r a t e  t h e  a m e n d m e n t  to t h e  fi s c a l  n o t e  so 
that the a m o u n t  w o u l d  b e  $ 18,000. S h e  s a i d  s h e  w o u l d  
like to h a v e  the loan p r o g r a m  s e l f - g e n e r a t i n g  to p a y  
for t h e  s a l a r y  of the p e r s o n  r u n n i n g  it. C h a i r m a n  
M a l o n e  s a i d  the m o t i o n  w a s  to a d o p t  the m a i n  m o t i o n  
to r e p o r t  the b i l l  out w i t h  a r e v i s e d  f i s c a l  n o t e  for 
t he p r o g r a m  p r o v i d i n g  a h a l f - t i m e  p o s i t i o n  for this 
f u n c t i o n  i n s t e a d  of a f u l l - t i m e  p e r s o n .  T h e r e  w a s  
no o b j e c t i o n ,  so the m o t i o n  w a s  a d o p t e d .  T h e  c o m m i t t e e  
r e p o r t  w a s  c i r c u l a t e d  and HCS for S B  753 w a s  r e p o r t e d  
out w i t h  a "do p a s s "  r e c o m m e n d a t i o n .  T h e  bi l l  w i l l  
be se n t  to the C h i e f  C l e r k  u p o n  r e c e i p t  of the CS f r o m  
L e g i s l a t i v e  Aff a i r s .

Rep. G a r d i n e r  w a s  p r e s e n t  to s p e a k  on C S S B  499. H e  
s a i d  t h i s  v e r s i o n  of t h e  bill left it to t h e  v o t e r s  to 
v o t e  on the r e f e r e n d u m .  T h e  b i l l  is s t r u c t u r e d  so that 
it g o e s  i n t o  e f f e c t  r e g a r d l e s s  of w h a t  h a p p e n s  in the 
p r i m a r y  e l e c t i o n .  T h e  s a l a r y  c o m m i s s i o n  g o e s  i n t o  
e f f e c t  30 d a y s  a f t e r  the b i l l  goes i n t o  effe c t .  'They 
h a v e  r e s p o n s i b i l i t i e s  for m a k i n g  r e c o m m e n d a t i o n s  for 
n e x t  ses s i o n .  N o t h i n g  in the e x i s t i n g  s t a t u t e s  
w i l l  b e  a f f e c t e d  u n t i l  t h e i r  r e c o m m e n d a t i o n s  h a v e  
g o n e  to the l e g i s l a t u r e  and b e c o m e  e f f e c t i v e .

S B  753

H C S  for
SE- 7 5 3 ( F i n a n c e )  
R E P O R T E D  O U T  
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Rep. G a r d i n e r  s a i d  that c o n s t i t u t i o n a l l y  s a l a r i e s  and C S S E  499
r e t i r e m e n t  of j u d g e s  c o u l d  not be low e r e d ,  but s t a t e
e m p l o y e e ' s  can. T h e r e  w a s  a 3 4 - p a g e  o p i n i o n  on t h i s
w h i c h  w a s n ' t  r e a l l y  d e c i s i v e .  At the e n d  t h e y  s a i d
the c l e a n e s t  w a y  is to r e p e a l  e v e r y t h i n g  and then
r e - e n a c t  it. O u r  c o m m i t t e e  d i d n ' t  w a n t  to do that.

Rep. G a r d i n e r  c o n t i n u e d ,  s a y i n g  that the l e g i s l a t u r e  
d o e s n ' t  h a v e  the p o w e r  to a m e n d  the r e c o m m e n d a t i o n s  
of the s a l a r y  c o m m i s s i o n .  T h i s  is m o d e l e d  a f ter 
the local b o u n d a r y  c o m m i s s i o n .  T h e  r e a s o n  for t h i s  
w h o l e  t h i n g  is that l e g i s l a t o r ' s  s a l a r i e s  h a v e  b e c o m e  
too m u c h  of a p o l i t i c a l  issue. T h i s  w a y  a b o a r d  
w i l l  m a k e  a r e c o m m e n d a t i o n  and the l e g i s l a t u r e  w i l l  
no l o n g e r  be in a " c o n f l i c t  of i n t e r e s t "  s i t u a t i o n .
Rep. H a u g e n  s a i d  he felt t h e  idea w a s  l o n g  o v e r d u e .

C h a i r m a n  M a l o n e  r e c e s s e d  t h e  m e e t i n g  at 1 0 : 2 5  to 
go to the f l o o r  s e s s i o n .
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H O U S E  F I N A N C E  C O M M I T T E E  
F r i d a y ,  M a y  21, 1976

2 : 4 5  p .n .

In the a b s e n c e  of the c h a i r m a n ,  v i c e  c h a i r m a n  Buchh o l d t  
c a l l e d  the m e e t i n g  to o r d e r  w i t h  D u n c a n ,  r-ruenincr 
C o w p e r  a n d  G u y  f o r m i n g  the q u o r u m .  M i l t  Barker, 
b u d g e t  a n a l y s t  a l s o  w a s  p r e s e n t  as w e r e  G e n e  Lawn, 
a d m i n i s t r a t i v e  o f f i c e r  for c h i l d  s u p p o r t  and R i c h  
B u r n h a m  o f  the .Attorney G e n e r a l ' s  o f f i c e ,  as w e l l  
s D o n  C l o c k s i n  f r o m  A l a s k a  L e g a l  Aid s e r v i c e s .a

F i r s t  o r d e r  of b u s i n e s s  V;as H o u s e  c o m m i t t e e  s u b s t i t u t e

for SB 499 a m  for w h i c h  G r u e n i n g  m o v e d  a n d  a s k e d  u n a n i m o u s  SB 499 am
c o n s e n t  to r e p o r t  out. D u n c a n  o b j e c t e d  for the p u r p o s e  DO P A S S
for h o l d i n g  it o v e r  for an u p d a t e d  f i s c a l  note. D u n c a n
s o u n d e d  an a s s u m p t i o n  it w i l l  b e  the c o m m i s s i o n e r ' s
p e r  d i e m  a n d  t r a v e l  a n d  r e m o v e d  his o b j e c t i o n .  The
v o t e  w a s  m a j o r i t y  do pass.

N e x t  i t e m  o f  b u s i n e s s  w a s  HCS for s p o n s o r  s u b s t i t u t e  H C S S 3  6 5 9 a n

for SB 659 am. H e r e  b e g i n s  T a p e  #71.

S u s a n  G r e e n  of t h e  G o v e r n o r ' s  o f f i c e ,  C o m m i s s i o n e r  T,1i l l i a n s o n ,
K & S S  and m e m b e r s  of h i s  s t a f f  d e p u t y  c o m m i s s i o n e r s  M c G i n n i s  
a nd L l o y d  w e r e  p r e s e n t  f o r  t e s t i m o n y .

C H I L D  S U P P O R T
W i l l i a m s o n  h a d  p r e s e n t e d  the p r o p o s e d  a m e n d m e n t s  to E N F O R C E M E N T

f e d e r a l  r e g u l a t o r s  in S e a t t l e ,  R e g i o n  10, and he s t a t e d
t h e i r  o p i n i o n  t h a t  f e d e r a l  f u n d i n g  m i g h t  be in j e o p a r d y
w i t h  t h a t  p i e c e  of l e g i s l a t i o n .  T h e r e  c o u l d  be a five
p e r c e n t  loss of an a n n u a l  a m o u n t  of 3 5 0 , 0 0 0  and o t h e r
loss of fu l l  aid f u n d i n g  p r o g r a m  to t o t a l  six m i l l i o n
d o l l a r s  a n n u a l l y .

C o w p e r  i m m e d i a t e l y  r e g i s t e r e d  o b j e c t i o n  to a b a l l o o n i n g
of 35 p e o p l e  w h e r e  o n c e  it t o o k  7 tc do  the job in the D I S C U S S  I'D’-;
o r o a r a m .  ^E^SC'TLL S E R V I C E S

I N C R E A S E
M c G i n n i s  s a i d  Mr. S n o w d e n  g a v e  in h i s  S a t u r d a y  t e s t i m o n y  
r.en or e l e v e n  f u l l t i m e  e q u i v a l e n c i e s ,  fo u r  f r o m  the 
Dept, of Lav;, (if t h o s e  f i g u r e s  are a c c u r a t e )  , s e v e n  
a u t h o r i s e d  i n  the Dept, of H e a l t h  £- S o c i a l  S e r v i c e s ,
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T h e  r e m a i n d e r  o f  the meeting; w a s  not t a p e  r e c o rded.

R i p  A n d r e w s  w a s  p r e s e n t  at the m e e t i n g  and s p o k e  CS for S3 335
to the c o m m i t t e e  b r i e f l y  in s u p p o r t  of the CS
fo r  SB 335, w h i c h  w o u l d  p r o v i d e  for a o n e - d a y
f i s h i n g  l i c e n s e  at $5. Rep. B u c h h o l d t  t h a n k e d
h i m  for s p e a k i n g  to the c o m m i t t e e .

Rep. B u c h h o l d t  sa i d  t h e r e  w a s  a f i s c a l  n o t e  n o w  S3  4 9 9 a m
a v a i l a b l e  on SB 499am. J a y  Hog a n ,  D i r e c t o r  of
L e g i s l a t i v e  F i n a n c e ,  had e x p r e s s e d  c o n c e r n  that
m a t e r i a l s  w e r e n ' t  p r o v i d e d  in th i s  bill. H e
h a d  t o l d  Rep. B u c h h o l d t  that a f i g u r e  of S 2 5 . 0 0 0
s h o u l d  be a d d e d  so that c o m p a r a t i v e  f i g u r e s  on
l e g i s l a t i v e  s a l a r i e s  c o u l d  be sought. Rep. G r u e n i n g
o b j e c t e d  to the a d d i t i o n  b e c a u s e  c o m p a r a t i v e  f i g u r e s
are a l r e a d y  a v a i l a b l e  t h r o u g h  the D e p a r t m e n t  of
C o m m e r c e  a n d  the D e p a r t m e n t  of Labor. R e p  B u c h h o l d t
s a i d  she d i d n ' t  feel any m o r e  m o n e y  s h o u l d  be put
in th i s  p r o j e c t .  Rep. D u n c a n  p o i n t e d  out that it
w o u l d  be g o i n g  to F r e e  C o n f e r e n c e ,  and the fiscal
n o t e  c o u l d  be  r e v i s e d  t h e r e  if it w a s  d e e m e d  nec e s s a r y .

T h e r e  w a s  no f u r t h e r  b u s i n e s s  to c o m e  b e f o r e  the 
c o m m i t t e e ,  so the m e e t i n g  w a s  a d j o u r n e d  ac 12:00.

T a p e  H 7 6 - 7 2  
Beg. 0000 
S t o p p e d  at 1302.

714 u  — u . ~  I  O



S t M  A T  £  V i M A A i C l

o f f i c e r s  ar.d e m p l o y e e s ) .

S e n a t o r  R a y  m o v e d  to  a m e n d  t h e  b i l l  or. p a c e  2, li n e  14 by c h a n c i n g  
" $ 1 4 , 7 2 0 "  to r e a d  " S 1 2,700". The m o r i o n  f a i l e d  3:4.

S e n a t o r  P o l a n d  s u g g e s t e d  t h e y  a m e n d  p a g e  2, l i n e  23 by  u p p i n g  the 
It. G o v e r n o r ' s  s a l a r y  to e q u a l  t h a t  of the C o m m i s s i o n e r ' s .

S e n a t o r  S a c k e t t  agreed, and m o v e d  t h a t  on p a g e  2, l i n e  23 t h e y  
c h a n g e  " $ 4 4 , 0 0 0 "  to re a d  " $ 4 8 , 5 0 0 " .  T h e  m o r i o n  carried.

S e n a t o r  R a y  r e n e w e d  his m o t i o n  to a m e n d  page 2, line 23. T h i s  r i m e  
t h e  m o t i o n  c a r r i e d  4:2.

S e n a t o r  P o l a n d  m o v e d  to put the b i l l  as a m e n d e d  out w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e  m o t i o n  ca r r i e d ,  and the b i l l  w e n t  o u t  w i t h  a 
m a j o r i t y  v o t i n g  "Do Pass".

S e n a t o r  S a c k e t t  a s k e d  to b r i n g  up S E N A T E  S I L L  NO. 586 ( R e l a t i n g  to  
a l c o h o l i c  t r e a t m e n t  f a c i l i t i e s )  b e c a u s e  it w a s  the c o m p a n i o n  b i l l  
to t h e  b o n d  b i l l  SB 585. It a l l o w s  the m u n i c i p a l i t i e s  to a c c e p t  
the f a c i l i t i e s  a f t e r  they a r e  built. T h e r e  w a s  no o b j e c t i o n .

S e n a t o r  S a c k e t t  m o v e d  to put SB 586 o u t  w i t h  i n d i v i d u a l  r e c o m m e n d a­
tions. T h e  m o t i o n  carried, a n d  t h e  b i l l  w e n t  o u t  w i t h  a m a j o r i t y  
v o t i n g  "Do Pass".

T h e  m e e t i n g  a d j o u r n e d  at 9:35 a.m.

Ser.arcr R a y  n e x t  b r o u g h t  up COMKI- 
4 99 (Method of comper.satinc s t a t e

C S S B  4? 

A m e n d m e

M o t i o n

M o t i o n

M o t i o n

SB 586

M o t i o n

A D J O U R N
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O r i g i n a l  s p o n s o r s :  J o s e p h s o n ,  V . F i s c h e r ,
K e l l y  a n d  S t u r g u l e w s k i

I N  T H E  S E N A T E  B Y  .THE J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 161 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L  r , 3 rjr.
F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m p e n s a t i o n  or e l e c t e d  o r r i -

cials; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  I. A S  2 4 . 1 0 . 1 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 4 . 1 0 . 1 0 0 .  C O M P E N S A T I O N  O F  L E G I S L A T O R S .  T h e  C o n m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a t i o n  o f  l e g i s­

la t o r s  .

* Sec. 2. A S  2 4 , 1 0 . 1 3 0  is a m e n d e d  to read:

Sec. 2 4 . 1 0 , 1 3 0 .  L E G I S L A T I V E  T R A N S P O R T A T I O N .  A  m e m b e r  o f  the

l e g i s l a t u r e  is e n t i t l e d  to r e i m b u r s e m e n t  f o r  the e x p e n s e  of m o v i n g  

b e t w e e n  the m e m b e r ' s  p l a c e  of r e s i d e n c e  a n d  the c a p i t a l  c i t y  f o r  the 

p u r p o s e  o f  a t t e n d i n g  a r e g u l a r  s e s s i o n  o f  the l e g i s l a t u r e .  R e i m b u r s e­

m e n t  s h a l l  b e  as p r o v i d e d  b y  o r d e r  of the C o m m i s s i o n  on C o m p e n s a t i o n  

of E l e c t e d Official;! [ R E G U L A T I O N S  C O V E R I N G  S T A T E  E M P L O Y E E S  A D O P T E D  BY 

T H E  C O M M I S S I O N E R  O F  A D M I N I S T R A T I O N  U N D E R  AS  3 9 . 2 0 . 1 6 0 ] .

* Sec. 3. A S  31). 20 . 0  10 is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 9 . 2 0 . 0 1 0 .  C O M P E N S A T I O N  O F  T H E  G O V E R N O R .  T h e  C o m m i s s i o n  on 

C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a t i o n  o f  the 

g o v e r n o r .

* Sec. 4. A S  3 9 . 2 0 . 0 3 0  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

Sec. 3 9 . 2 0 . 0 3 0 .  C O M P E N S A T I O N  O F  L I E U T E N A N T  G O V E R N O R .  T h e  C o m­

m i s s i o n  o n  C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s  s h a l l  set the c o m p e n s a­

ti o n  o f  the l i e u t e n a n t  g o v e r n o r .

* See. 5. AS 3 9 . 2 0 . 0 5 0  is a m e n d e d  to read:

-1- C S S B  1 6 1 (Jud)
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Sec. 3 9 . 2 0 . 0 5 0 .  E X C L U S I V E  C O M P E N S A T I O N .  R e t i r e m e n t  b e n e f i t s  

e s t a b l i s h e d  b y  law a n d  t h e  [THE] c o m p e n s a t i o n  f i x e d  b y  the C o m m i s s i o n  

on  C o m p e n s a t i o n  of E l e c t e d  O f f i c i a l s  [LAW] f o r  the g o v e r n o r  a n d  l i e u­

ten a n t  g o v e r n o r  a r e  fu l l  c o m p e n s a t i o n  [IS IN FULL] f o r  a l l  s e r v i c e s  

r e n d e r e d  b y  e a c h  o f  t h e m  in a n y  o f f i c i a l  c a p a c i t y  or  e m p l o y m e n t  w h a t ­

s o e v e r  d u r i n g  t h e i r  r e s p e c t i v e  t e r m s  of o f f i c e ,  a n d  s h a l l  b e  p a i d  

t h r o u g h o u t  t h e i r  r e s p e c t i v e  t e r m s  of  o f f i c e  u n l e s s  the o f f i c e  b e c o m e s  

v a c a n t ,

* Sec. 6. In m a k i n g  i n i t i a l  a p p o i n t m e n t s  to the C o m m i s s i o n  o n  C o m p e n­

s a t i o n  of E l e c t e d  O f f i c i a l s ,  t h e  g o v e r n o r  s h a l l  a p p o i n t  o n e  m e m b e r  to a 

t e r m  o f  t w o  y e a r s ,  o n e  m e m b e r  to a t e r m  of  t h r e e  ye a r s ,  o n e  m e m b e r  to a 

t e r m  o f  f o u r  y e a r s ,  o n e  m e m b e r  to a t e r m  o f  f i v e  y e a r s ,  a n d  o n e  m e m b e r  to a 

t e r m  o f  s i x  years.

* Sec. 7. T h e  c o m p e n s a t i o n  o f  t h e  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a n d  

l e g i s l a t o r s  e s t a b l i s h e d  b y  l a w  on  the d a y  b e f o r e  the e f f e c t i v e  d a t e  o f  this 

A c t  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  the C o m m i s s i o n  o n  C o m p e n s a t i o n  o f  E l e c t e d  

O f f i c i a l s  has i s s u e d  an o r d e r  s e t t i n g  the c o m p e n s a t i o n .

* Sec. 8. T h i s  A c t  t a kes e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  an amendineiit 

to the C o n s t i t u t i o n  of t h e  S t a t e  o f  A l a s k a  c r e a t i n g  a c o m m i s s i o n  o n  c o m p e n­

s a t i o n  of e l e c t e d  o f f i c i a l s .

C S S B  16 I (Jud)
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C o n t r a c t u a l  S e r v i c e s :

A d v e r t i s i n g  - 3 t i m e s  in l o c a l  p a p e r  for e a c h  m e e t i n g  
0 $ 1 3 0 / d a y  (5 1/4" x 5") = $ 1 9 5 0 . 0 0

R o o m  r e n t a l s  - 1 0 $ 7 5 / d a y  = $ 75.00
2 0 $ 1 0 0 / d a y  = $ 2 0 0.00
3 0 $ 1 5 0 / d a y  = $ 4 5 0.00

$ 7 2 5.00

S e c r e t a r i a l  a n d  t r a n s c r i p t i o n  s e r v i c e s :  $ 4 3 4 0 . 0 0

S e c r e t a r i a l  = $ 4 0 / h o u r  x 46 h o u r s  (2 4 - h o u r  m t g s
+ 4 8 - h o u r  m t g s  
+ 1 h o u r  e a c h  ?or 
set u p  a n d  ta k e  
down) = $ 1 8 4 0 . 0 0

T r a n s c r i p t i o n  = $ 5 / p a g e  x 500 = $ 2 5 0 0 . 0 0

F Y  88 e s t i m a t e d  u s i n g  10% i n f l a t i o n  factor.



DISTRICT H —  ANCHORAGE 
1526 F STREET 

ANCHORAGE. ALASKA 99501 
(907) 277-4419

JOE P. JOSEPHSON

W H ILE  IN JUNEAU 
POUCH V 

JUNEAU ALASKA 99811 

(907) 465-4525

ALASKA STATE SENATE

WHIP

BUDGET & AUDIT 
HEALTH. EDUCATION & SOCIAL SERVICES 
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D e a r  C o l l e a g u e :

O n ^  M o n d a y , F e b r u a r y  1 8 ,  I w i l l  i n t r o d u c e  a b i l l  a n d  a 

r e s o l u t i o n  t o  e s t a b l i s h ,  b y  c o n s t i t u t i o n a l  a m e n d m e n t ,  t h e  

C o m m i s s i o n  o n  C o m p e n s a t i o n  o f  E l e c t e d  O f f i c i a l s .

I i n v i t e  y o u  t o  c o - s p o n s o r  t h e s e  m e a s u r e s .  A  c o p y  o f
e a c h  i s  e n c l o s e d .

T h e  m e a s u r e s  h a v e  t h e  f o l l o w i n g  o b j e c t i v e s :

F i r s t ,  t h e y  w i l l  t a k e  l e g i s l a t o r s  o u t  o f  t h e  u n s e e m l y  

a n d  m i s u n d e r s t o o d  b u s i n e s s  o f  s e t t i n g  o u r  o w n  s a l a r i e s .  T h e  

m e a s u r e s  a r e  b a s e d  o n  a  v e r y  s u c c e s s f u l  f e a t u r e  o f  t h e

A n c h o r a g e  M u n i c i p a l  C h a r t e r ,  w h e r e  a s s e m b l y  a n d  m a y o r a l t y

s a l a r i e s  a r e  s e t  b y  t h e  C o m m i s s i o n  o n  S a l a r i e s  a n d

E m o l u m e n t s .

S e c o n d , t h e y  a u s u r e  a  p u b l i c  h e a r i n g  p r o c e s s ,  i n  e a c h  

j u d i c i a l  d i s t r i c t ,  a t  l e a s t  e v e r y  o t h e r  y e a r  o n  t h e  i s s u e  o f  

g u b e r n a t o r i a l  a n d  l e g i s l a t i v e  s a l a r y .

T h i r d , t h e y  e l i m i n a t e  t h e  t w i n  d a n g e r s  o f  t h e  e x i s t i n g  

s y s t e m  —  o n  t h e  o n e  h a n d ,  t h e  p o s s i b i l i t y  o f  l e g i s l a t i v e  

d e c i s i o n s  t h a t  m i g h t  b e  s e l f i s h  o r  s e l f - s e r v i n g ;  o n  t h e  

o t h e r  h a n d ,  t h e  p o s s i b i l i t y  o f  a t t a c k s  t h a t  a r e  d e m a g o g i c a l

a n d  p o l i t i c a l l y  m o t i v a t e d  u p o n  r e a s o n a b l e  d e c i s i o n s

r e g a r d i n g  s a l a r y .

U n d e r  t h e  m e a s u r e s ,  t h e  p r o p o s e d  C o m m i s s i o n  m e m b e r s  

w o u l d  b e  a p p o i n t e d  f o r  s i x - y e a r  t e r m s  a n d  w o u l d  n o t  b e

r e m o v a b l e  d u r i n g  t h e i r  t e r m s .  T h u s ,  t h e  C o m m i s s i o n  w o u l d  

h a v e  i n d e p e n d e n c e ,  o n c e  a p p o i n t e d ,  f r o m  t h e  G o v e r n o r  a n d  t h e  

L e g i s l a t u r e .

A s  I s e e  i t ,  t h e  e n a c t m e n t  o f  t h e s e  m e a s u r e s  w o u l d  n o t  

m a k e  m o o t  t h e  p e n d i n g  v o t e r  i n i t i a t i v e  p r o p o s i t i o n  s c h e d u l e d  

t o  b e  o n  t h e  b a l l o t  i n  1 9 8 6 .  A  d e c i s i o n  b y  t h e  v o t e r s  t o  

r e p e a l  t h e  p a y  i n c r e a s e  a d o p t e d  i n  1 9 8 3  w o u l d  b e  c o m p a t i b l e  

w i t h  a p p r o v a l  o f  t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t .



F e b r u a r y  13, 1 9 8 5
P a g e  T w o

S u c h  a  d e c i s i o n ,  w o u l d  b e  o n e  o f  t h e  f a c t o r s  w h i c h  t h e  

m e m b e r s  o f  t h e  C o m m i s s i o n  c o u l d  t a k e  i n t o  a c c o u n t  i n  s e t t i n g  

l e g i s l a t i v e  s a l a r y .  A  d e c i s i o n  b y  t h e  v o t e r s  n o t  t o  a d o p t  

t h e  i n i t i a t i v e  w o u l d  a l s o  b e  c o m p a t i b l e  w i t h  p a s s a g e  o f  t h e  

c o n s t i t u t i o n a l  a m e n d m e n t .  O n e  r e s u l t  w o u l d  " b e  t o  r e d u c e  

p u b l i c  p a s s i o n s  a b o u t  t h e  p a y  r e p e a l  i n i t i a t i v e  b y  o f f e r i n g  

a d i f f e r e n t ,  d e p o l i t i c i z e d  m e t h o d  o f  s e t t i n g  s a l a r i e s ,  

h i t h e r t o  a n  i n s o l u b l e  p r o b l e m .  E n e r g i e s  a n d  a t t e n t i o n  c a n  

t h e n  b e  f o c u s e d  o n  o t h e r  q u e s t i o n s  a n d  t h e  c r i t i c a l  r a c e s  

t h a t  w i l l  b e  o n  t h e  b a l l o t .

S h o u l d  y o u  w i s h  t o  c o - s p o n s o r  t h e s e  m e a s u r e s ,  p l e a s e  

a d v i s e  m y  o f f i c e  a t  4 5 2 5  t h i s  w e e k .  I f  y o u  d o  n o t  w i s h  t o  

c o - s p o n s o r ,  p l e a s e  g i v e  y o u r  s u p p o r t ,  o r  a t  l e a s t  y o u r  

o p e n - m i n d e d  c o n s i d e r a t i o n ,  a s  t h e y  p r o c e e d  t h r o u g h  "* t h e  

c o m m i t t e e  s y s t e m .  I h o p e  y o u  w i l l  j o i n  m e  i n  t h i s  e f f o r t .

S i n c e r e l y ,

J o e  P .  J o s e p h s o n

J P J : r a k  

E n c l o s u r e s

JOE P. JOSEPHSON - ALASKA STATE SENATE
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Legislative 
raise repeal 
unlikely soon
By ANN CONY
Daily News reporter

JU N E A U  — Key m em bers 
of th e  s ta te  leg is la tu re  ac­
know ledged  W ednesday th a t 
it ap p ears  law m ak e rs  a re  not 
lik e ly  to  rep ea l th e ir  1983 pay  
ra ise  th is  session.
‘ M any successful can d id a tes  
f o r * ' t h e ' l e g i s l a t u r e  c a m ­
paigned  la s t fa ll ag a in s t th e  
pay  raise , and  severa l b ills  
have been in troduced  to  scale 
back leg is la tiv e  p ay  to  its  
p rev ious level.

The H ouse m a jo rity  coali­
t io n 's  s ta te d  goals fo r th is  
.se ss io n  in c lu d e  " a d d re s s in g  
th e  leg is la tiv e  pay  ra is e ,"  b u t 
a p p a re n tly  th a t  doesn’t  neces­
sa r ily  m ean repea ling  it.

‘" In  th e  election  of '86, the  
q u estio n  (of rep ea lin g  th e  p ay  
raise) is  going to  be on th e  
b a llo t ,” n o ted  H ouse S p eak e r 
B en  G ru sse n d o rf , D -S itk a . 
"S ince  i t ’s going to  be  on th e  
b a llo t, th e re ’s no rush  to  deal 
w ith  i t  th is  session .”

G ru ssen d o rf said  th e  legis­
la tu re  h as  m ore  p ressing  b u si­
ness to  ta ck le , such as  decid­
in g  w h ere  to  cu t th e  gover­
n o r ’s p ro p o se d  b u d g e t an d  
how  to  reso lve  p rob lem s w ith  
th e  A la sk a  L ongev ity  B onus 
p r o g r a m . - 1 • •



Repeal of legislators’ 1983 pay raise not likely during this session, key lawmakers say
Continued from Page A-1

“ T here a re  a lo t m ore im ­
p o r ta n t  th in g s  c o m in g  up  
rig h t n o w ,"  ag reed  S ^ i . M itch 
A bood, R -A nchorage. "G iven  
the  p rob lem s w e h av e  now  
and  the  120-day session  lim it, 
it  d o esn ’t seem  lik e ly  w e’ll 
g e t s o m e th in g  s u b s ta n t i a l  
done on th a t (repeal) b ill ."

A bood is c h a irm a n  of th e  
S enate  S ta te  A ffa irs  C om m it­
tee, w hich h as  b e fo re  it th ree  
b ills  aim ed a t  rep ea lin g  the  
pay ra isu  an d  e s tab lish in g  a 
com m ission to  d ea l w ith  legis­
la tive sa la rie s .

B efore th e  p a y  h ik e , law ­
m akers d rew  an  a n n u a l s a la ­
ry of 520,000 an d  w ere  paid  ah  
?80-a-day expense  a llow ance 
during th e  session . T hey also 
received 54,000 a y e a r  fo r 
miscellaneous office expenses, 
but w ere not req u ired  to  show  
receipts fo r tho se  expenses.

In 1983, la w m a k e r s . m ore  
th an  doub led  th e i r  sa la ry , to  
546,800, an d  k e p t  th e  ad d i-. 
tio n a l $4,000 office a llow ance. 
T hey abo lish ed  th e  $80-a-day 
expeffse a llow ance and  cited  
th a t  as p a r t  of th e  ju s tif ic a ­
tio n  fo r th e  p ay  increase .

th is  session and  n ex t.
S e n a te  M a j o r i t y " L e a d e r  

Rick" H alfo rd  sa id  he h a s n ’t 
paid  m uch a tte n tio n  to  b ills  
a im ed  a t  rep ea lin g  the  p ay  
ra ise  b u t acknow ledged  th a t  
he w o u ld  know  a b o u t it  if  
passage  w ere  a h igh  p r io r ity

B u t u n d e r  th e  new  sy stem , • for th e  S en a te  m a jo rity  coali- 
la w m a k e rs ’ pensions, w hich  ' tio n  th is  se ss 'cn . • 
a re  based  on th e  sa la ry  and  S en a te  P re s id en t Don Ben- 
office a llow ance, b en e fited . n e t t ,  R -F a irb a n k s , sa id  he 

F o r m ost law m ak ers , pen- d id n 't  hav e , tim e  W ednesday 
sion  pay m en ts  a re  ca lcu la ted  . to  d iscuss rep ea l o f th e  p ay  
on th e  h ighest av e rag e  sa la ry v  " ra is e .
collected in  an y  th re e  consecu* Rep; K a tie  H u rley , D-Was- 
tiv e  years as a p u b lic  em ploy- .-villa, is th e  p rim e  spon so r o f a 
ee. H ouse b ill to  ro ll b a c k .th e ,

I f  the  p ay  ra ise  w ere  re- . pay  h ik e . H er b ill an d  s im ila r  
pealed  th is  year, th e  o ld  sala- ones a re  in  th e  H ouse S ta te  
ry  w ould b rin g  dow n th e  h ig h  - A ffa irs  C om m ittee , w hich  she  
average  o f th e  la s t tw o  y ea rs . *• chairs.

A b o o d  a n d  G r u s s e n d o r f  . H urley ,- w h o  c a m p a ig n e d  
sa id  i t ’s lik e ly  th e  le g is la tu re  •; a g a in s t th e  p ay  ra ise , said  she 
w ill w ork  on th e  p a y  r a i s e , ... w an ts  to  see th e  ra ise  re- 
•and 'th e  sa la ry  sm m m issio n  " pealed  th is  session, in  p a r t  to  
id ea , in  th e  in terim -feefw een  assu re  th e  q u estio n  can be

rem oved from  th e  1986 ballo t.
" I f  i t ’s on th e  b a llo t in  ’86 

it becom es a b ig  cam paign  
issue ag a in  w h en  w e ough t to  
be ta lk in g  ab o u t m ore  sub ­
s ta n tiv e  issu es ,"  she said.- 

H u rley  e s tim a ted  th e re ’s a 
50-50 chance o f th e  repeal 
p assin g  th e  H ouse th is  session 
b u t conceded th a t  repeal is 

. no t lik e ly  to  go anyw here  
w ith o u t th e  su p p o rt o f the  
lead e rsh ip  in  b o th  houses of 
th e  leg is la tu re .

G ru ssen d o rf, as p a r t  of h is
• d u t ie s  a s  S p e a k e r  o f  th e  

H ouse, h as  re fe rred  th e  repeal
. and  re la te d  b ills  to  fo u r com- 

y  m ittee s , in s tead  of the  usual
• ’ th ree , w hich  _w ill m ak e  it 
.•-■;more d if f ic u lt’ fo r  those  b ills  
’ - to  reach  th e  H ouse flo o r for a

vo te  th is  session.
S ta te  A ffa irs  is th e  f irs t of 

the  fo u r com m ittees, and  one

J u d ic ia r y  C h a irm a n  M ik e  
M ille r, D -Ju n e a u , p r o p o s e d . 

^ th e  p ay  ra ise  in  1983.
G russen d o rf and  Abood" de 

fe n d e d  th e  p a y  r a is e ,  a l 
though  G ru ssen d o rf said  he 
vo ted  ag a in st it  in  1983 and  
Abood sa id  h e 'd  vo te  to  re ­
peal it  if  th a t ’s w h a t h is 

^ c o n s titu e n ts  dem and. 
v”~ A lthough  th e  fram ers  of 

the  s ta te  co n stitu tio n  en v i­
sioned a p a rt- tim e  citizen leg­

i s l a tu r e ,  the  re a lity  of han- 
' d ling  ■ b illio n s of d o lla rs  a 
y ea r in  oil revenues and  th e  
problem s accom panying  s ta te  
p o p u la t io n  g ro w th  h a v e  
t u r n e d ' t h e  jo b  in to  y e a r -  

■round w ork , th ey  sa id .;
.- "Y ou c a n ’t say  to  y o u r 

co n stitu en ts  five m onths be- 
. fore th e  session  s ta r ts , ’H ey, 
do n 't b o th e r m e n o w ,’ "  G rus-

ra ise  rep ea led ,"  Abood sait 
" I  d o n ’t  believe they unde 
s tan d  w hat th e  s itu a tio n  .

. They w an t us to be p a r  
tim e  leg is la to rs  and deal w it 
fu ll- tim e  p ro b le m s. B u t i 
c a n 't be done. The public ha 
got to  u n d e rs tan d  they  can ’ 
have th e ir  cake  and ea t i 
too ."
—■ If  repeal of th e  pay  ra ise  i 
p u t o ff u n til nex t year, A las 

, kan s m igh t see a v ir tu a l re 
p lay  of events from  th e  mid 
1970s.

L aw m akers invoked  publit 
in d ig n a tio n  in  1975, w hei 
th e y  ra is e d  th e i r  s a la r ie s  

.'from  S9.000 to  $14,700.
In 1976, the leg is la tu re  es 

'la b lish e d  a sa la ry  com m is­
sion, and in  the  fall of th a t 
y ea r vo ters took aw ay  the  

.1975 pay  ra ise  w ith  a ballo t 
in itia tiv e .

The sa la ry  com m ission w as
sendorf sa id .

of th e  n e x t s tops w ill be the  Y; "T h e re ’s a p a r t  of the  pub- 
t H ouse Ju d ic ia ry  C om m ittee, lie  .th a t w an ts  to  see th e  p ay  abolished  in  1980.

-,■ >/■ • V ; *. ■ j\ , -j- ,*■ ~ . . . . ->• . /  /*. * •
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Joseplisoii urges 
commission

i • 'A < *
By ROBB FULCHER
United Press International

JU N E A U , A la s k a  -  A 
s ta te  s e n a to r  to ld  law m ak e rs  
T h u rsd ay  th e y  sh o u ld  n o t set 
th e ir  ow n sa la rie s  as th e y  did  
in  a c o n tro v e rs ia l p ay  ra ise  
vo ted  th em selv es  in  1983.

Sen. Jo e  Josephson , D-An- 
chorage, to ld  th e  S e n a te  S ta te  
A ffa irs  C o m m ittee  th a t  a sep ­
a ra te  com m ission  shou ld  be 
e s tab lish ed  to  se t leg is la tiv e  
p ay  an d  ta k e  a s tic k y  issue 
ou t of th e  h an d s  o f la w m a k ­
ers.

‘‘In  m y op in io n , th a t  w ould  
lead  to  g re a te r  re sp ec t fo r  th e  
leg is la tu re , g re a te r  confidence 
in  th e  le g is la tiv e  b ran ch , and 
rem ove fro m ' o u r  ag en d a  an 
issue  w e can n o t h a n d le  com ­
fo r ta b ly ,”  Jo sep h so n  sa id .

T here  a re  sev e ra l b ills  be­
fo re  th e  l e g i s l a tu r e  t h a t  
w ould  re p e a l th e  1983 p ay  
ra ise  th a t  m ade A la sk a ’s law ­
m ak e rs  th e  th ird -h ig h es t p a id  
in  th e  n a tio n .
• The s a la ry  increase , passed  

in  th e  w an in g  d ay s  of th e  1983 
session, se t p ay  a t  $46,800 fo r 
th e  s ta te 's  60 leg is la to rs .

B efore th e  increase , A la sk a  
law m ak ers  ea rn e d  $20,000 a

y e a r p lu s  an  $80 a d a y  a llo w ­
an ce  f o r  e x p e n s e s ,  w h ic h  
p laced  each la w m a k e r 's  p ay  
in  th e  n e ighborhood  of $29,- 
600.

A n  in i t ia t iv e  th a t  w ould  
rep ea l th e  p a y  ra ise  h a s  been  
p laced  on th e  1986 genera l 
election  b a llo t, in  case  leg is la ­
to rs  do no t re p e a l the increase  
on  th e ir  ow n. /: •

Jo sep h so n  h as  in tro d u ced  a 
b ill, S en a te  B ill 161, w hich  
w ou ld  se t u p  a  com m ission  to  
p a y  e le c te d  s t a te  o f f ic ia ls .

Jo sephson  to ld  th e  S en a te  
co m m ittee  th a t  he  h e lp ed  es­
ta b lis h  th e  A n ch o rag e  S a la ­
ries  an d  E m o lu m en ts  Com ­
m issio n  in  1975, an d  th e  com ­
m issio n  w as w e ll rece iv ed  b y  
A nchorage re s id e n ts , v '/) 

tv  . ^ ‘‘T b a t h a s  b een  p a r t  of th e  
A n c h o ra g e  c h a r t e r : f o r  J10 
y e a rs  now  an d  th e re  h a s  n ev ­
e r  been  p u b lic  o u tc ry . In  A n­
chorage, th e re  is  p u b lic  confi­
dence th a t  th o se  sa la r ie s , o f 
th e  m ay o r an d  assem b ly , a re  
fa ir ly  se t,” Jo sep h so n  said .

J o s e p h s o n  to ld  :his c o l­
leagues th a t  th e y  w o u ld  h av e  

. tro u b le  as long  as th e y  a re  th e  
- o n e s  re sp o n sib le  fo r  se ttin g  

th e ir  ow n p a y . . . • ,
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Deciding fair pay
’ r' * * ' . ; *

S o m e o f th e  fu ro r  o v e r  th e  1983 le g is la t iv e  p a y  r a is e  h a s

Sb s id e d  la te ly ,  b u t  th a t  s h o u ld n ’t  k e e p  th e  le g is la tu re  
3m ta k in g ' u p  a  good  id e a  in tro d u c e d  th is  w e e k  b y  S en . 

Jo e  Jo se p h so n : a  C o m m iss io n  o n  C o m p e n sa tio n  o f  E le c te d  
O ffic ia ls . T h is  is  a so lu tio n , a n d  n o t  s im p ly  a  b a t t l e  c ry .

P e o p le  h a v e  a rg u e d  e n d le s s ly  o v e r  th e  ro le  a n d  w o r th  o f  
e lec ted  o ff ic ia ls  e v e r  s in ce  th e  le g is la tu re  m o re  th a n  
d o u b le d  I ts  o w n  s a la ry  a n d  b e n e f i ts  — w h ile  e n d in g  p e r  
d iem  p a y m e n ts  — in  1983. P a r t  o f  th e  fu ro r  a ro s e  b ecau se  
p o li t ic a l  o p p o n e n ts  co u ld  e a s i ly  ta k e  a d v a n ta g e  o f  th e  
issue; p a r t  o f  i t  h a d  to  do w ith  th e  in d e c o ro u s  p e rfo rm a n c e  
o f th e  le g is la tu re  th a t  a p p ro v e d  th e  ra ise ; p a r t  o f  i t  h a d  to  
do w ith  th e  fa c t t h a t  le g is la to r s  w e re  v o tin g  them selves 

m o re  m o n ey ; a n d  p a r t  o f  i t  h a d  to  do  w ith  so m e  fo lk s ’ 
g e n e ra l a n t ip a th y  to  g o v e rn m e n t a l to g e th e r .

B u t n o n e  o f  th o se , r e a l ly , a re  good  re a so n s  fo r  s e t t in g  
•I? le g is la tiv e  p a y . A  s a la ry  c o m m iss io n  fo r  e le c te d  s ta te  j 

o ff ic ia ls  co u ld  m o re  e a s ily  focus on  th e  v a lu e  a n d  fa ir  
c o m p e n sa tio n "  fo r  le g is la t iv e  se rv ice . I t  a lso  co u ld  a s s u re  

: p u b lic  h e a r in g s  o n  th e  q u e s tio n , e n d  c h a rg e s  o f  s e lf - in te re s t  
b y  le g is la to rs , a n d  le sse n  p u b lic  p a s s io n s  a b o u t  th e  w h o le  
m a t te r  b y  ta k in g  i t  o u t o f le g is la t iv e  p o lit ic s .

T h is , s u re ly , is  a n  id e a  W o rth  c o n s id e r in g . :
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