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A L A S K A  C O N S T I T U T I O N ,  A R T I C L E  IV, S E C T I O N  7

S e c tio n  7. V a c a n c y . The office o f  any suprem e court ju stice  or' 
superior court judge becomes vacant n in e ty  days after the election  at 
which he is rejected by a majority o f  th ose  voting on the question , or 
for w hich he fa ils to file his declaration o f candidacy to succeed him self.
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§ 22.05.080 J u d ic ia r y

C o lla te ra l  r e fe re n c e s .  — V alid ity  of 
req u irem en t th a t  cand idate  or public offi­
cer have  b. :n re sid en t of governm en ta l 
u n it for specified period, 65 ALR3d 1048.

V alid ity  and construction of

§ 22.05.100

co n stitu tio n a l o r  s ta tu to ry  provision 
m ak in g  legal knowledge or experience a 
condition o f e lig ib ility  for jud ic ia l office, 71 
ALR3d 498.

Sec. 22.05.080. Vacancies, (a) The governor shall fill a vacancy or 
appoint a successor to fill an impending vacancy in the office of 
supreme court justice within 45 days after receiving nominations from 
the judicial council, by appointing one of two or more persons nomi­
nated by the judicial council for each actual or impending vacancy. An 
appointment to fill an impending vacancy becomes effective upon the 
actual occurrence of the vacancy.

(b) The office of a supreme court justice, including the office of chief 
justice, becomes vacant 90 days after the election in which the justice 
is rejected by a majority of those voting on the question or, if the justice 
fails to file a declaration of candidacy, 90 days after the filing deadline. 
Upon the occurrence of (1) an actual vacancy; (?•) the certification of 
rejection following an election; or (3) the failure of a justice to file a 
declaration of candidacy, the judicial council shall meet within 45 days 
and submit to the governor the names of two or more persons qualified 
for the judicial office; except th a t this 45-day period may be extended 
by the council with the concurrence of the supreme court. In the event 
of an impending vacancy other than by reason of rejection or failure to 
file a declaration of candidacy, the council may meet a t any time within 
the 90-day period immediately preceding the effective date of the 
vacancy and submit to the governor the names of two or more persons 
qualified for the judicial office. (S 8(2) ch 50 SLA 1959; am § 30 ch 32 
SLA 1971; am § 1 ch 93 SLA 1975; am §§ 5, 6 ch 194 SLA 1976) ‘

E d ito r 's  n o te s . — T his section wus 
red rafted  by the  rev isor of s ta tu te s  to 
rem ove personal pronouns in  conform ity

w ith  AS 01.05.031(c) and s’ 4 , C h ap te r  58, 
SLA  1982.

0

Sec. 22.05.090. O ath of office. Each supreme court justice, upon 
entering office, shall take and subscribe to an oath of office required of 
all officers under the constitution and such further oath or affirmation 
as may be prescribed by law. (§ 9 ch 50 SLA 1959)

Sec. 22.05.100. A pproval o r  rejection. Each supreme court justice 
is subject to approval or rejection as provided in the Alaska Election 
Code (AS 15). The judicial council shall conduct an evaluation of each 
justice before the retention election and shall provide to the public 
information about that justice and may provide a recommendation 
regarding retention or rejection. Such information and any recommen­
dation shall be made public a t least 60 days before the retention elec-



§ 22.07.070 A l a s k a  S t a t u t e s § 22.07.080

R o v iso r’s  n o tc il  — I As enacted , th e  E d ito r ’s n o te s . — T his section w as 
reference in th e  n 'K t- t /l la s t  sen tence  w as red rafted  by th e  rev isor of s ta tu te s  to
to AS 15.57.0 2 5 '^ ^ n ic h  section w as rem ove personal pronouns in conform ity
repealed  by ch. 100, SLA 1980, and  w ith  AS 01.05.031(c) and  5 4, C h ap te r 58,
reenacted  as AS 15.58.050. SLA 1982.

S e c . 22.07 .070 . V a c a n c ie s , (a) The governor sh a ll fill a vacancy or 
appoint a successor to fill an im pending vacancy in the office o f judge  
of the court of appeals w ith in  45 days after receiving nom inations from 
the jud icia l council, by appointing one of two or more persv-.ts nom i­
nated by th e  council for each actual or im pending vacancy. An appoint­
m ent to fill an im pending vacancy becom es effective upon the actual 
occurrence of the vacancy.

(b) T he office o f a judge of the court o f appeals becom es vacant 90 
days after the election  at w hich the judge is rejected by a m ajority of 
those voting  on th e  question  or for w hich the judge fa ils to file a 
declaration of candidacy. Upon the occurrence o f (1 ) an actual vacancy;
(2 ) the certification o f rejection follow ing an election; or (-3) the failure  
of a judge to file a declaration o f candidacy, to succeed the judicia l 
council sh a ll m eet w ith in  45 days and subm it to the governor the  
nam es o f tw o or m ore persons qualified for the judicia l office; however, 
the 45-day period m ay be extended by the judicial council w ith  the  
concurrence o f th e  suprem e court. In the even t of an im pending  
vacancy other than  by reason o f rejection or fa ilure to file a declaration  
of candidacy, the jud icia l council m ay m eet at any tim e w ith in  the  
90-day period im m ediately  preceding the effective date o f the vacancy  
and subm it to the governor the nam es o f two or m ore persons qualified  
for the jud icia l office. (8 1 ch 12 SLA 1980)

E d ito r ’s  n o te s . — T h is section w as w ith AS 01.05.031(c) and  S 4, C h ap te r 58, 
redrafted  by the  rev isor of s ta tu te s  to SLA 1982. 
rem ove personal pronouns in conform ity

S e c . 22 .07 .080 . R e s tr ic t io n s . A judge o f the court o f appeals w hile  
holding office m ay not practice law , or engage in the conduct of any  
other profession, vocation or business for profit or com pensation, w hich  
conduct would interfere w ith  the perform ance o f the judicia l duties o f  
the judge, nor m ay a judge hold office in a political party, or hold any  
other office or position  of profit under th e  U nited  S tates, the sta te  or 
its political subdivisions. A judge of th e  court o f appeals filin g  for 
another e lective public office other than  delegate to a constitu tional 
convention o f th is  s ta te  or the U nited  S ta tes  forfeits the judicial posi­
tion. (§ 1 ch 12 SLA  1980)

E d ito r ’s n o te s . — T h is section w as w ith AS 01.05.031(c) and S 4, C h ap te r 58, 
redrafted  by the  rev isor of s ta tu te s  to SLA 1982. 
remove personal pronouns in conform ity
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§ 22.10.100 A l a s k a  S t a t u t e s § 22.10.120

m ak in g  legal know ledge or experience a C o n stitu tio n al re s tric tio n s  on 
condition of e lig ib ility  for jud ic ia l office. 71 nonatto rney  a c tin g  a s  judge  in c rim in al 
ALR3d 498. proceeding. 71 ALR3d 562.

S e c . 22 .10 .100 . V a c a n c ie s , (a) The governor sh all Fill a vacancy or 
appoint a successor to fill an im pending vacancy in the office o f superior  
court ju d ge w ith in  45 days after receiv ing  nom inations from th e ju d i­
cial council, by appointing one o f two or m ore persons nom inated by the  
council for each actual or im pending vacancy. An appointm ent to fill 
an im pending vacancy becom es effective upon the actual occurrence of 
the vacancy.

(b) The office of a superior court judge becom es vacant 90 days after 
the election  at w hich the judge is rejected by a m ajority o f those voting  
on the question  or, i f  a judge fails to file a declaration o f candidacy, 90 
days after the filin g  deadline. Upon the occurrence o f (1) an actual 
vacancy; (2 ) t he certification  of rejection fo llow ing an election; or (3 ) 
the failure of a judge to file  a declaration o f candidacy, the judicial 
council sh all m eet w ith in  45 days and subm it to the governor the  
nam es o f two or m ore persons qualified for the jud icia l office; except 
that th is  45-day period m ay be extended by the council w ith  the con­
currence o f the suprem e court. In the even t of an im pending vacancy  
other than  by reason of rejection or fa ilure to file a declaration of 
candidacy, the council m ay m eet at any tim e w ith in  the 90-day period 
im m ediately  preceding the effective date o f the vacancy and subm it to 
the governor the nam es of two or more persons qualified for the judicial 
office. (§ 23 ch 50 SLA 1959; am  § 2 ch 93 SLA 1975; am §§ 3 ,4  ch 194 
SLA 1976)

E d ito r 's  n o te s . — T h is section was w ith  AS 01.05.031(c) and  S 4, C h ap te r 58, 
redrafted  by th e  revisor of s ta tu te s  to SLA 1982. 
rem ove personal pronouns in  conform ity

N O T E S  TO  D E C IS IO N S

C ite d  in In re  G.M.B., Sup. Ct. Op. No.
687 (File No. 1412), 483 P.2d 1006 (1971).

C o lla te ra l  r e fe re n c e s .  —  Pow er o f sue- to vacate , etc., ju d g em en t en tered  by his 
cessorjudge ta k in g  office d u rin g  te rm  tim e predecessor. 11 ALR2d 1117.

S e c . 22 .10 .110 . O a th  o f  o f f ic e . Each superior court judge, upon  
entering  office, sh all tak e and subscribe to an oath o f  office required of 
all officers under th e  constitu tion  and such further oath or affirm ation  
as m ay be prescribed by law. (§ 24 ch 50 SLA 1959)

S e c . 22 .10 .120 . N u m b e r  o f  ju d g e s .  The superior court consists of 
26 judges, five o f  w hom  sh all be judges in the first judicial d istrict,

32



al district where  
h the seal o f  the 
-'scribed by the 

10 ch 1S4 SLA

§ 22.15.160

S ta te . Sup. Ct. Op. 
'•'<3). 564 P.2d 365

§ 22.15.170 J u d i c i a r y § 22.15.170

(b) A m agistrate sh all be a citizen  o f the ^yited S tates and of the  
state, at least 2 1  years of age, and a resident of the sta te  for at least 
six  m onths im m ediately  preceding appointm ent. The suprem e court 
m ay prescribe additional qualifications. (S 11  ch 184 SLA 1959; am  § 1 
ch 117 SLA 1967; am  § 12 ch 12 SLA 1980)

E ffe c t o f  a m e n d m e n ts .  — T he 19S0 
am endm en t rew rote subsection  (at.

E d ito r 's  n o te s . — T his section w as 
redrafted  by th e  rev iso r of s ta tu te s  to 
rem ove personal pronouns in  conform ity 
w ith  AS 01.05.031(c) and  it 4. C h ap te r 58, 
SLA 1982.

Section 36, ch. 12. SLA 1980 provides: 
"The am endm en ts enacted  in  Secs. 5 .9  and 
12 of th is  Act apply only to ju stices and 
judges appointed  on or a fte r  the  effective 
d a te  of th is  Act [M arch 22, 19801.”

N O T E S  T O  D E C IS IO N S
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A p p o in tm e n t o f  d i s t r ic t  c o u r t  ju d g e  
a s  s u p e r io r  c o u r t  ju d g e  p ro  te m p o re .  — 
T he ch ief ju s tic e ’s a u th o rity  un d er Alas. 
Const., a r t. IV, S 16 to assign  a judge  
"from one court . . .  to a n o th e r  for tem po­
ra ry  seiv ice," included th e  au th o rity  to 
appoin ' ju d g e  of th e  d is tric t court lo 
serve us judge  of th e  superio r court pro 
tem pore, regard less o f th e  differences th a t 
existed in th e  q u a lifica tio n s req u ired  by 
s ta tu te  for p e rm an en t ap p o in tm en t to

e ith e r  of those court', p rio r to th e  1980 
am endm en ts. Oxercok v. S ta te . Sup. Ct. 
Op. No. 2076 (F ile No. 3902), 611 P.2d 913 
(1980).

A p p lie d  in Buckalew  v. Hollowav, Sup. 
C t. Op. No. 1988 (File No. 40581, 604 P.2d 
240 (19791.

C ite d  in S tephens . H am m ersley , Sup. 
C t. Op. No. 1275 (F i.e  No. 25051. 550 P.2d 
1268. 552 P .2d 652 (1976).

C o lla te ra l  r e fe re n c e s .  — V alid ity  of 
req u irem en t th a t  cand idate  o r public  offi­
cer have been residen t of governm ental 
u n it for specified period. 65 ALR3d 1048.

V alid ity  and construction  of co n stitu ­

tional o r s ta tu to ry  provision m ak ing  legal 
know ledge or experience a  condition of e li­
g ib ility  for ju d ic ia l office. 71 ALR3d 498.

V alid ity  o f age req u irem en t for s ta te  
public office. 90 ALR3d 900.

6

S ec , 22 .15 .170 . S e le c t io n  o f  d is tr ic t  ju d g e s  a n d  m a g is tr a te s , (a) 
The governor sh all fill a vacancy or appoint a successor to fill an  
im pending vacancy in an office o f d istrict judge w ith in  45 days after  
receiving nom inations from the judicial council by appointing one of  
two or more persons nom inated by the council for each actual or 
im pending vacancy. The appointm ent to fill an im pending vacancy  
becom es effective upon the actual occurrence of the vacancy.

(b) The presid ing judge o f the superior court in each judicial district 
m ay appoint acting district ju d ges as needed to serve at the p leasure  
of the presid ing judge for a term  of no longer than 12  m onths or until 
succeeded by an appointm ent madv. under (a) o f th is  section, w hichever  
first occurs. An actin g  d istrict judge sh a ll be a citizen o f the U nited  
States and o f the sta te , at least 21 years o f age, but need not be licensed  
to practice law  in any o f the U nited  S ta tes  and need not have  
established A laska residence before appointm ent. Service as an acting  
district judge is not considered a jud icia l service for the purposes o f  AS

49



22.25 un less th e  judge is  subsequently  appointed under (a) o f th is  
section.

(c) The presid ing judge o f the superior court in each judicia l district 
shall appoint the m agistrates for the district court for the judicial 
district. Each m agistrate serves at the p leasure o f the presid ing judge  
of the superior court in th e  judicial d istrict for which appointed.

(d) V acancies for m agistrates sh a ll be filled in the sam e m anner as 
appointm ents.

(e) The office o f a d istrict court judge becom es vacant 90 days after 
the election  at w hich the judge is rejected by a m ajority o f those voting  
on the question or. i f  a judge fa ils to file a declaration of candidacy. 90 
days after the filin g  deadline. Upon the occurrence of (1) an actual 
vacancy; (2) the certification  o f rejection follow ing an election; or (3) 
the failure of a judge to file a declaration o f candidacy, the judicial 
council shall m eet w ith in  45 days and subm it to the governor the  
nam es o f two or more persons qualified  for the judicial office; except 
that th is  45-day period m ay be extended by the council w ith  the con­
currence of the suprem e court. In the event o f an im pending vacancy

her than by reason o f rejection or failure to file a declaration of 
candidacy, the council m ay m eet at any tim e w ith in  the 90-day period 
im m ediately preceding the effective date of the vacancy and subm it to 
the governor th e  nam es of two or more persons qualified for the judicia l 
office. (§ 12 ch 184 SLA 1959; am S 2 ch 138 SLA 1966: am  5 2 c h i  17 
SLA 1967; am S 1 ch 162 SLA 1968; am  S 1 ch 165 SLA 1968; am  § 3 
ch 160 SLA 1972; am  S8 1, 2 ch 194 SLA 1976)

C ro ss  r e fe re n c e s .  — As to vo ting  to 
approve or reject a d is tr ic t judge, see  AS 
15.35.100 -  15.35.130.

E d i to r 's  n o te s . —  T h is sec tio n  w as 
redrafted  by th e  rev iso r o f s ta tu te s  to 
remove personal p ronouns in conform ity 
w ith AS 01.05.031(c) and  S 4, C h ap te r  58,

SLA 1982.
L e g is la tiv e  h is to ry  r e p o r ts .  — For 

report on ch. 162, SLA 1968 iHB 461), see 
1968 House Jo u rn a l, p. 168. For leg isla tive  
com m ittee report on ch. 165. SLA 1968 
iH B  463), see 1968 House Jo u rn a l, p. 160.

N O T E S  T O  D E C IS IO N S

I. G enera l C onsideration .
II. Selection Procedure.

III. M ag istra tes .

I. G E N E R A L  C O N S ID E R A T IO N .

S ta te d  in T heodore v. S ta te , Sup. Ct. 
Op. No. 305 (F ile  No. 550). 407 P .2d 182 
(1965), cert, denied. 384 U.S. 951, 86 S. Ct. 
1570. 16 L. Ed. 2d 547 11966).

C ite d  in S tephens v. H am m erslev , Sup. 
C t. Op. No. 1275 (F ile No. 2505), 550 P.2d 
1268 (1976>; O xereok v. S ta te , Sup. Ct. Op. 
No. 2076 (F ile No. 3902), 611 P.2d 913 
(1980).

II. S E L E C T IO N  P R O C E D U R E .

C o n s t i tu t io n a l i ty .— Section 3. ch. 117, 
SLA 1967. does not v iolate th e  provisions 
o f A laska  C onst., a r t. IV, S 4. D elahay  v. 
S la te , Sup. Ct. Op. No. 648 (F ile No. 1252), 
476 P.2d 908 ( 1970i. appeal dism issed. 402 
U.S. 901, 91 S. Ct. 1381. 2S L.Ed.2d 642 
(1971).

T he selection procedure enac ted  in to  law 
by th is  section follows the  co n stitu tiona l 
schem e of A laska  Const., a r t. IV, 8 5, for 
ap po in tm en t o f suprem e court ju s tice s  and 
superio r court judges. D elahay  v. S ta te , 
Sup. Ct. Op. No. 648 (File No. 1252), 476
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 ̂ alaska judicial council
1031 W. Fourth Avenue. Suite 301, Anchorage. Alaska 99501 (907) 279-2526

EXECUTIVE DIRECTOR 

Francis L. Bremson

J a n u a r y  28, 1985

R e p r e s e n t a t i v e  M i k e  M i l l e r  
C ha ir man , H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P ouc h V 
Juneau, A l a s k a  9 981 1

Dear  R e p r e s e n t a t i v e  M i ll e r:

Id e n t i c a l  p r o v i s i o n s  of AS  2 2 . 0 5 . 0 8 0 ( b ) ;  2 2 . 0 7 . 0 7 0 ( b ) ;  
2 2 . 1 0 . 1 0 0 ( b ) ;  and 2 2 . 1 5 . 1 7 0 ( e )  r e q u i r e  the J u d i c i a l  C o u n c i l  to 
m e e t  w i t h i n  45 d a y s  of the o c c u r r e n c e  of a c t u a l  v a c a n c i e s  in
the o f f i c e s  of j u s t i c e  of the s u p r e m e  c o u r t  or judge of the
co ur t of appeal s, s u p e r i o r  c o u r t  or d i s t r i c t  co ur t to su bm i t  
n o m i n a t i o n s  to the g o v e r n o r  to fill s u c h  v a c a n c i e s .  W h i l e  this 
45 da y s e l e c t i o n  p e r i o d  w a s  d e e m e d  a d e q u a t e  at the ti m e such 
p r o v i s i o n s  w e r e  o r g i n a l l y  e n a c t e d ,  the  C o u n c i l ' s  a d o p t i o n  of 
bar survey, i n v e s t i g a t i o n ,  i n t e r v i e w  an d  r e l a t e d  p r o c e d u r e s  in 
rec ent  y e a r s  has r e n d e r e d  c o m p l i a n c e  w i t h  the 45 day 
r e q u i r e m e n t  n e a r l y  im po ss ib le . A l t h o u g h  the s t a t u t e s  p r o v i d e  a 
m e c h a n i s m  for o b t a i n i n g  an e x t e n s i o n  of the d e a d l i n e  u p o n  
reques t, an e x t e n s i o n  is r e a l i s t i c a l l y  r e q u i r e d  in e ver y case. 
( A t t a c h e d  is a s u m m a r y  of c u r r e n t  J u d i c i a l  C o u n c i l  s e l e c t i o n  
pr o c e d u r e s ,  i n c l u d i n g  an e s t i m a t e  of the m i n i m u m  n u m b e r  of days 
c u r r e n t l y  re qui red , i.e, 70-93, to fill j u d i c i a l  v a c a n c i e s . )

T h e r e f o r e ,  the J u d i c i a l  C o u n c i l  h e r e b y  f o r m a l l y  
r e q u e s t s  that the H o u s e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r  an 
a m e n d m e n t  to the a b o ve  four s t a t u t e s  c h a n g i n g  the 45 da y p e r i o d  
to a 90 da y p e r i o d .  In e a c h  of t h e s e  four  s e c t i o n s ,  the same
c h a n g e  w o ul d  be r e q u i r e d  and w o u l d  a p p e a r  twice, to-wit:

" . . . . t h e  j u d i c i a l  c o u n c i l  s ha ll  m e e t  w i t h i n  [45] 9j) 
days and  s u b m i t  to the g o v e r n o r  the  n a m e s  of two or 
m o r e  p e r s o n s  q u a l i f i e d  for the j u d i c i a l  o f fi ce ; ex c e p t  
that this [45] £ 0 - d a y  p e r i o d  m a y  be e x t e n d e d  b y the 
c o un ci l w i t h  the c o n c u r r e n c e  of the s u p r e m e  c o u r t . "

NON-ATTORNEY MEMBERS 

Mary Jane Fate 
IV-art H. Mass 

Renee Murray

ATTORNEY MEMBERS 

James B. Bradley 
James D. Gilmore 

Barbara L. Schuhmann

CHAIRMAN. EX OFHCIO 

Jay A. Rabinowitz 
Chief Justice 

Supreme Court



Pa g e Two
Rep. M i k e  M i l l e r  
J a n u a r y  28, 1985

R e c e n t l y ,  the H o u s e  J u d i c i a r y  C o m m i t t e e  i n t r o d u c e d
H o u s e  Bill 116 by r e q u e s t  of the C hi ef j u s t i c e  to a m e n d  c e r t a i n  
o t h e r  p r o v i s i o n s  of the same f ou r  s t a t u t e s  to c o n f o r m  the
l a n g u a g e  of su c h  s t a t u t e s  to the l a n g u a g e  of the A l a s k a
C o n s t i t u t i o n .  B e c a u s e  th at  b i l l  is a l r e a d y  b e f o r e  y o u r
C o m m i t t e e ,  we w o u l d  h o p e  that th i s p r o p o s e d  f u r t h e r  a m e n d m e n t  
to the same  four  s e c t i o n s  r e q u e s t e d  by the C o u n c i l  c o u l d  be 
c o n s i d e r e d  by y o u r  C o m m i t t e e  at the same t i m e  H ou se  Bill 116 is 
c o n s i d e r e d .  I w o u l d  be h a p p y  to a p p e a r  in p e r s o n  or by
t e l e c o n f e r e n c e  at that t i m e  to t e s t i f y  in s u p p o r t  of t h e se  
p r o p o s e d  a me n d m e n t s .

T h a n k  y o u  in a d v a n c e  for y o u r  c o n s i d e r a t i o n  of our 
reques t. If f u r t h e r  i n f o r m a t i o n  is r e q u i r e d ,  p l e a s e  let me
know.

F B / k f

E n c l o s u r e

cc: S e n a t e  J u d i c i a r y  C o m m i t t e e
H o u s e  J u d i c i a r y  C o m m i t t e e  
J u d i c i a l  C o u n c i l  
Ko-eer Lewis 
H a y d e n  K a d e n  
Ar t S n o w d e n  
K a rl a F o r s y t h e

S i n c e r e l y ,

E X E C U T I V E  D I R E C T O R



J U D I C I A L  S E L E C T I O N  P R O C E D U R E S  

OF T H E  A L A S K A  J U D I C I A L  C O U N C I L

The  A l a s k a  J u d i c i a l  C o u n c i l  is a c o n s t i t u t i o n a l l y  c r e a t e d  

s t at e a g e n c y  w h i c h  e v a l u a t e s  the a p p l i c a t i o n s  of p e r s o n s  

s e e k i n g  j u d i c i a l  a p p o i n t m e n t  an d  r e f e r s  th e n a m e s  of at le ast  

two  q u a l i f i e d  a p p l i c a n t s  to the G o v e r n o r  for a p p o i n t m e n t  to 

fi l l e x i s t i n g  or i m p e n d i n g  v a c a n c i e s .  T h e  f o l l o w i n g  is a b r i e f  

s u m m a r y  of the j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  an 

a p p l i c a n t  m u s t  t a k e  in o r d e r  to be c o n s i d e r e d  for a j u d i c i a l  

a p p o i n t m e n t  and the s t e p s  w h i c h  are  t a k e n  by the J u d i c i a l  

C o u n c i l  to in s u r e  t h a t  a p p l i c a n t s  ar e q u a l i f i e d  for such 

a p p o i n t m e n t .

A. Th e  A p p l i c a t i o n  P r o c e s s

A p p l i c a n t s  m u s t  f i r s t  c o m p l e t e  th e  J u d i c i a l  C o u n c i l ' s  

" A p p l i c a t i o n  for J u d i c i a l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  of a 

q u e s t i o n n a i r e  form and  two a p p e n d i c e s .  T h e s e  a p p e n d i c e s  

re qu es t:  (1) a p h y s i c i a n ' s  c e r t i f i c a t i o n  of the a p p l i c a n t ' s

g o o d  h e a l t h  b a s e d  u p o n  th e r e s u l t s  of a c o m p l e t e  p h y s i c a l  

e x a m i n a t i o n ,  p r e f e r a b l y  on e c o n d u c t e d  w i t h i n  o n e  y e a r  p r i o r  to 

the da t e of a p p l i c a t i o n ;  or if t hi s  is n o t  p o s s i b l e ,  a 

c e r t i f i c a t i o n  f r o m  the p h y s i c i a n  w h o  c o n d u c t e d  the m o s t  r e c e n t  

c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  of the a p p l i c a n t ;  and (2) a legal 

w r i t i n g  s a m p l e  of 5 to 10 p a g e s  in l en gt h, p r e p a r e d  s o l e l y  by 

the a p p l i c a n t  w i t h i n  the p a s t  five years.

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  of the c o m p l e t e d  

a p p l i c a t i o n  and a p p e n d i c e s  to the J u d i c i a l  C o u n c i l  on or by the 

da t e set forth in the n o t i c e  of v a c a n c y .

A p p l i c a n t s  are a l s o  e n c o u r a g e d  to r e v i e w  the  C o d e  of 

J u d i c i a l  C o n d u c t  ( A l a s k a  R ul es  of Court, Vol. Ill) d u r i n g  the 

e v a l u a t i o n  p r o c e s s  pe ri o d.
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B . The  E v a l u a t i o n  P r o c e s s

Once the a p p l i c a t i o n  d e a d l i n e  ha s p a s s e d ,  the J u d i c i a l  

Co u nci l b e g i n s  its e v a l u a t i o n  p r o ce ss .

1) Th e Bar Poll

The J u d i c i a l  C o u n c i l  s e n d s  the n a m e s  of all 

a p p l i c a n t s  to an  i n d e p e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,  

Ltd. (PAL) w h i c h  p r e p a r e s  a s u r v e y  to be sent  to all a c t i v e  

m e m b e r s  of the A l a s k a  Bar A s s o c i a t i o n .  The Bar S u r v e y  a s k s  Bar 

m e m b e r s  to rate each c a n d i d a t e  on a f i v e  p o i n t  s c al e  [1 (Poor) 

to 5 ( E x c e l l e n t ) ]  on 11 q u a l i t i e s ,  i n c l u d i n g  " l e g a l  r e a s o n i n g  

a b i l i t y  and  k n o w l e d g e  of the law"  and  " i n t e g r i t y " ,  a n d also 

a s k s  r e s p o n d e n t s  to r a t e  e a c h  c a n d i d a t e  as a p o t e n t i a l  "G ood 

Judge ".  S u r v e y  r e s p o n d e n t s  are a s k e d  to i n d i c a t e  w h e t h e r  their 

n u m e r i c a l  r a t i n g s  are  b a s e d  u p o n  d i r e c t  p r o f e s s i o n a l  

e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s  or r e p u t a t i o n ;  r e s p o n d e n t s  

m a y  also d e c l i n e  to e v a l u a t e  an y c a n d i d a t e  due to i n s u f f i c i e n t  

k n o w l e d g e .  R e s p o n d e n t s  are i n v i t e d  to o f f e r  n a r r a t i v e  c o m m e n t s  

as well.

S u r v e y  r e s p o n s e s  ar e r e t u r n e d  d i r e c t l y  to PAL, 

w h i c h  p r e p a r e s  a s t a t i s t i c a l  a n a l y s i s  of all s u r v e y  r e s p o n s e s ,  

i n c l u d i n g  a v e r a g e  r a t i n g s  for each  q u a l i t y  for each c a n d i d a t e  

by r a n g e  (i.e., e x c e l l e n t ,  good, a c c e p t a b l e ,  d e f i c i e n t ,  po or ).  

A l t h o u g h  r e s p o n d e n t s  do no t r a t e  c a n d i d a t e s  in c o m p a r i s o n  to 

e a c h  other, P A L  d o e s  p r e p a r e  a n a n a l y s i s  s h o w i n g  r e l a t i v e  

q u a n t i t a t i v e  r a n k i n g s  a m o n g  c a n d i d a t e s  (e.g., 2nd h i g h e s t  

a v e r a g e  " G o od  J u d g e "  or " 1 1 - i t e m  s c a l e "  r a t i n g  out  of 10 

c a n d i d a t e s ) .  (P AL  a l s o  c o l l a t e s  all c o m m e n t s  an d f o r w a r d s  

these in a s e p a r a t e ,  c o n f i d e n t i a l  re po r t  to the C o u n c i l . )

A f t e r  a.il a p p l i c a n t s  h a v e  b e e n  n o t i f i e d  of the 

s u r v e y  result s, the s u r v e y  re p o r t  is r e l e a s e d  to the p u b l i c . 

S u r v e y  r e s u l t s  are u s e d  by the C o u n c i l  m e m b e r s  in the 

e v a l u a t i v e  p r o c e s s  and e a c h  a p p l i c a n t  ha s the o p p o r t u n i t y  to 

d i s c u s s  the s u r v e y  r e s u l t s  w i t h  the C o u n c i l  d u r i n g  the 

in t e r v i e w .  [See below, (5)]
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\  A 2) Letters of: Reference

Letters of reference are also conside red by the

Council in its evalu a t i v e  process. R eference letters are

treated as confidential and may not be viewed by the applicants.

3) Investigation of Applicant s

The Council may verify  applicants' educational and 

employment history and inve stiga te medical, criminal, legal 

civil, credit and p r of ession al d i s c i p l i n e  history. Supreme

Court Crder 489, eff ective J a nuar y 4, 1982, au thor i z e s  the

Council to review bar a p plicat ions and bar d i s c i p l i n e  records. 

During the course of its i n v e stigat ion the Judicial Council may 

also seek information on c a n d id ate q u a l i f i c a t i o n s  from such 

other public or private groups or indiv idual s as may be deemed 

appropriate. Information gathered during the Council's 

investigation is treated as conf ider-i a 1 and is used only for 

the purpose of evaluating fitness for judicial appointment.

4) Scr eening

Following its review of the applications, 

investigative and survey data, the Council schedules candidate 

interviews. As a general rule, the Council p r efe rs to

i nterview all candidates; however, the Council may d e c l i n e  to 

interview any c a n d i d a t e  who m it finds to be unqualified. The 

Council may also decid e not to i n t e r v i e w  c andida tes who have 

been recently interviewed for other vacancies, wher e the 

Council believes it has suffici ent i n f o r m a t i o n  upon w h i c h  to 

base its evaluations. The Council will u l t i m a t e l y  r ev iew and 

vote on the q u a l i f i c a t i o n s  of all applicants, w h e t h e r  or not 

intervi e w e d .

5) I n t e r v i e w s
The final stage of the e v a l u a t i o n  process is a 1/2 

hour applicant i n t e r v i e w  with the full Council. Applicants 

invited to int erview are asked about their judicial p hilosophy 

and are given an o p p o r t u n i t y  to respond to or explai n any 

ratings, reference letters or other informati on gathered during 

V__ the investigation.
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Following these interviews, the Council submits a 

panel of n ominees to the Covernor of those candidates deemed 

most qualified, provi ded such panel includes two or more 

names. (If fewer than two app licant s are deemed to be 

qualified, the Council will decline to submit any names and 

will re-advertise for the vacancy). Thereafter, the applicants 

are notified and the Council's n o m i n a t i o n s  are made public.

The Governor then has 4 5 days to appoint a n o m i n e e  from the 

list to fill the judicial vacancy.

C . Timing of Judicial Selection Procedures 

From the time the Council receives n o t i c e  of a vacancy  to 

the final applicant interviews, the judicial selection process 

takes a minimu m of 10 weeks. Once the names of the nominees 

have been submitted, the Governor has up to 45 days to appoint.

The outline b e l o w  describes the timing of the major

procedures followed during the judicial sele ction process:

1) Written notice of the vacan cy is received by the 

C o u n c i l . (Day l ) .

2) Within 3 days, the p o s i t i o n  is annou nced to all 

members of the Bar Asso c i a t o n  and the a p p l i c a t i o n  process 

begins. (Day 4).

3) The dea dl i n e  for rec eiving applic ation s is 

approximat ely three wee ks after the a n n o u n c e m e n t  of the 

position. (Day 25). The ’eadline for filing for the current 

vacancy is January 25, 1 9 6 5 .

4) The names and biog raphie s of applic a n t s  are made 

public immediately after the filing deadline. (Day 25)

5) The Judicial Council begins its investi gation  

process, requesting letters of reference, d i s cipl inary 

histories for each applicant, and sucli other records as may be 

deemed appropriate. (Day 25).

6) The Bar Poll is m aile d out to all members of the 

state Bar within three days. (Day 28).

/

( _
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