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LEGISLATORS aucl the
ovemor are perspiring
eavily over some "tough
budget problems. It’s begin-
ning to appear the state
spending program may be
pared down "considerably,
just as many lawmakers had
been forecasting m tha be-
ginning of thosc/nlon,

Because Qil iiitwmo has
dropped significantly,
there is talk about. ;,:ate em-
ployee ia;off ... lutlions in
loan {Urograms, retrench*
merit in ¢ panrnentol opedl
ating budgets and denial ora
pay increases already Re-
goti fer state™ eni*
pioyees.

There also are discussions
of a next-to-nothing capital
budget for next year, in
sharp contrast to the mas-
sive ones in recent years.

EACH OE Tin o fi option;?
isS'.'Tin-"-' bv

Layoffs me a wry pniuful
w( rto ..
cuts in loan programs.
Eliminating promised pay
increases " weakens m-
ployees* trust in the state.

f
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Severe reductions in the
capital budget deny commu-
nities and regions of needed
facilities. They are a sharp
blow to the construction in-
dustry and, therefore, to the
economy of the state.

t- -V, OPTION not being '

Spuriously discussed by thei

legislators would be popular
With many Alaskans, It also
would save the state more
than $1 million next vear
alone. )

By simply by rolling back y
the exorbitant pay increase 1
they gave themselves two
years ago, the legislators not
only would save a million
bucks but also would set a
nice tone for the remaining
five weeks of the session. It
would show Alaskans that
their elected representatives
are putting service above
self as they come to grips
wilh tint most serious finan-
cial problem the legislature
has had to face since it
started going wild a few
years ago when the oil
money began to flow.
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April 16, 1985

To: Alaska Legislature

Wo 1irgji: you to repeal the excessive pay increase in legislators ® ;-ty an*

reliioment plans. (Doubled these Jast year!)

If you don"t, the people* of Alaska will repeal it by initiative on the
bn.llot.

We expect you to act responsibly with our money This was not intended
to be a full time legislature. We hope you will respond to the overwhelming
feelings of the Alaskan people rapidly.



Health, Education and
Social Services Committee

Official Business

Alaska State Legislature

Pouch V
- State Capitol
Juneau, Alaska 99811
465-4907
4654908

Senate

Hay 21, 1983

Senator Victor

Senator Pat Rodey

Senator Arliss Sturgelewski

Senator Tim Kelly

Senator Bill Ray

Dear Colleagues:

Attached are pages 22-27 are from the May 15, 1983,
report of the National Conference of State Legislatures

regarding Alaska legislative

procedures.

Your attention 1is called to page 25 where, coincidentally,
the NCSL refers to the New Jersey capital planning model,
which 1 suggested 1in Senate Bill 220 that is before the
Committee on State Affairs.

Thanks for your consideration.

Sincerely,
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To the extent that Alaska 1is unique, solutions for dealing with the trouble-
some aspects of Alaska®s capital budgeting process must be carefully
tailored to meet Alaska®s trique situation.

1. The capital budget for local projects should be separated
from the state capital budget and included either in a sepa—
rate bill or in a separate secton of the state appropria—
tions bill. A specific deadline should be established for
submission of the local capital budget.

Discussion: Over the past several years, a pattern has been established
for the development of the Alaska capital budget. The governor develops a
list of projects mainly, but not exclusively, of a statewide nature and usrs
up to a third of the monies available for capital finance to fund these.
the same time, each house of the legislature takes another third of the
capital budget, divides up the funds among 1its members and allows the mem—
bers to propose local capital projects. These projects are added onto the
governor®"s list, and the result is the "state" capital budget. In fact, the
capital budget is a hybrid that is neither a "state"™ nor a "local" capital
budget.

A number of those interviewed for this study said they felt the most serious
flaw in the current capital budgeting process is that neither local nor

state capital projects receive a thorough review. Caught up with the
development of what is in fact the local capital budget, individual legisla—
tors spend little time reviewing the governor®s proposed list of state capi—

tal projects. Likewise, the executive branch has little opportunity to re—
view the local capital budget since it is usually relatively late in the
session before the legislature produces its list of local projects. In

fact, individual legislators themselves have almost no opportunity to review
the 1is. of proposed local capital projects.

The legislature and the governor should thoroughly review all proposed capi—
tal projects and the public should have ample opportunity to examine and
comment on these proposals. By separating the local and state capital bud-—
gets and requiring that these budgets be submitted early in the session, all
interested parties will be able to carefully review the budgets, and state
elected officals will be able to make explicit decisions as to how much
should be spent on state versus local projects.

One state which has adopted an approach to capital budgeting not altogether

unlike the one recommended here is Colorado. Included in Colorado®"s single
stat”™ appropriations bill 1is a section which lists, by department, all capi—
tal construction appropriations for the year. Under the capital construc—
tion appropriation to the Department of the Treasury, there appears a multi-
million dollar appropriation of Oil Shale Trust Fund monies. Thesa monies
are earmarked for expenditure in the western, energy-impacted counties of
the state to relieve the effects of oil shale production. In a footnote to

the oil shale appropriation are listed all the specific, local capital proj—
ects for which these monies are to be spent.
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2. The Alaska Legislature should develop a standard form for
capital projects which describes the purpose of and need for
each project, A completed form should accompany each pro—
posed capital project and be available for publ ic
inspection.

Discussion: In order to make well-informed decisions about capital
projects, legislators need detailed information on the purpose of and need
for each proposed project. Several Ilegislator expressed frustration over
the often inadequate documentation for proposed capital projects--especially

local projects.

The standard form should include, at minimum, the following elements:

a Project title

a Project purpose

a Project justification (e.g., needed to protect health
or welfare of citizens, to respond to court order, to
encourage economic development, etc.)

a Alternative ways of dealing with the problem at hand

a Alternative funding sources if project is not funded

a Estimated capital expenditure requirements over the
next five years, by year

a Estimated operating expenses which wil. be generated
by this project, over the next five years, by year

A compendium of the completed capital project forms should accompany the
proposed state and local capital budgets when they are taken up for consid—
eration by the finance committees.

3. Legislative Finance Division staff or consultants should be
responsible for reviewing all capital project proposals to
see if the fiscal notes included are reasonable.

Discussion: In recent years, millions of dollars have been reaporopri-
ated by the Alaska legislature from excess capital funds appropriated 1in
earlier years. This suggests that initial capital appropriations were un-—
necessarily generous. With revenue projections no where near as rosy as
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they were just three years ago, the Alaska legislature can ill afford to
appropriate more for any particular purpose than is actually needed.

In most states, the initial fiscal note on a proposed capital project is
developed by an agency or entity that has a vested interest 1in seeing the
project generously-funded. Typically, the corrections department develops
the request for a new prison, the department of higher education develops
the request for funds to remodel a dormitory, and the department of natural
resources prepares the request for improving a lake habitat. While a
state"s central budget office and/or state buildings division may review
these requests, it is important that the legislature conduct its own in—
dependent review, with an eye toward shaving any unnecessary costs. The
Alaska legislature should have the capability, whether in-house or on a con—
sulting basis, to independently and objectively examine proposed project
costs before appropriating funds for capital projects.

4. A minimum of four joint hearings of the House and Senate
finance committees should be held on the stats and local
capital budgets, preferably in different parts of the state.

Discussion: This recommendation addresses two weaknesses of the current
Alaska capital “"budgeting process frequently cited by those interviewed in
the course of this study. The first 1is that the finance committees do not

schedule enough time for discussion of the final version of the capital bud-—
get. Senate and House capital projects are added onto the governor®"s pro—
posed list relatively®"late in the session leaving little time for public
review and comment on the whole capital budget. The second weakness 1is that
the procedure used by the legislature for developing its list of local capi—
tal projects tends to encourage the inclusion of projects benefiting a
specific, 1identifiable legislative district to the exclusion of projects
benefiting a larger local area. The Anchorage Daily News wrote 1in a March
1983 editorial, "The breakdown in [legislative] negotiations [over the sup—
plemental capital budget] limits the chances that areawide needs will be
addressed. . . in the budget. House members from Anchorage apparently
couldn"t agree to work together to pool funds for major projects.

By holding several hearings on the capital budget, in different parts of the
state, people at the local |level will have ample opportunity to testify on
items in the proposed capital budget. Finance committee members will also

be able to question local residents about the need for projects proposed for
their areas. An added advantage of holding committee meetings in different
parts of the state is that members of the finance committee can visit the
sites of proposed new projects or examine the buildings which require expan—
sion or remodeling.

5. The Alaska Legislature and governor should work together to
develop goals®"and criteria ~or ranking capital projects.
Using these goals and criteria, the state shoula write and
annually update a five-year, long-term capital investment
plan.



Discussion: As the cost of and demand for new infrastructure grows,
more and more states are seeing the need to develop long-range capital in—

vestment plans. The necessity for such planning has become all the more
acute iIn recent years as states have adopted measures to control total state
expenditures. Alaska faces these same pressures.

Almost every legislator interviewed by NCSL for this study cited the need
for better long-range capital planning by the state. Such planning requires
a major analysis of future capital needs and a public decision about what
the state should view as its funding priorities.

There are several models Alaska should consider for~developing long-range
capital investment plans and prioritizing projects.b New Jersey has a Com—
mission on Capital Budgeting which advises the governor and the legislature.
The Commission, which has four public members, four legislative members and
four members from the executive branch, has the following responsibilities:

(1) to develop and maintain, on an ongoing basis, short and long-
range capital spending plans for the State; (2) to analyze and
report on the mpact of capital spending programs on future
operating budgets; and (3) to present the plans for short and
long-range capital 1investments, recommending to the Governor and
the Legislature items for inclusion in the annual budget. The
Commission 1is required to recommend the means by which capital
projects should be funded, to comment on capital projects recent—
ly completed or presently under construction, as well as to make
annual recommendations on the maintenance of State facilities.4

In developing its recommendations for FY 1982, the Commission used the fol—
lowing criteria: 1) needs must be critical and well-c"efined; 2) careful
planning must precede each capital project; 3) maximum utilization must be
made of available federal matching monies, and 4) expenditures must be cost-
effective with a minimal adverse impact on future operating budgets.

In Maryland, capital plann ng is the responsibility of the Department of
State Planning, which prepares an annual and a proposed five-year, priori—
tized capital improvement plan. The Maryland State Planning Commission,
consisting of nine members, seven of whom are legislators, serves as a capi—
tal advisory group to the Department of State Planning. Each year, the De—
partment and the legislature®s budget committees jointly hold hearings on

the short and long-range capital plans.

6. The Alaska Legislature and the governor should agree on the
definition or a "capital item.” Only tnose items which meet
this definition should be inci~uded in the capital budget.

Discussion: Intervi.vs with legislators and members of the public indi-
cated that Alaska employe no consistent definition of a capital project. As



a consequence, a "capital project™ may or may not appear in the capital bud—
get. By the same token, operating budget items not infrequently are found

in the capital budget. To aid in the planning process and assist people in
reading the state budget, Alaska should adopt a working definition of a
capital 1item and include all such items and only these items in the capital
budget.

There are a number of ways 1in which a capital item may be defined. The
Municipal Finance Officers Association"s definition of capital expenditures
includes programs that result in the acquisition of assets of a long-term
character. Ohio"s capital improvements bill describes the general purposes
for"which its appropriations can be used as follows:

Land acquisition; construction, architectural, and engineering
expenses, complete heating and lighting systems, utilities, and
ventilating, plumbing and sewer systems; machinery whicn 1is part
of the structure at the time of construction or acquisition; and
equipment essential to bring the facility up to its intended use,
provided that its unit cost is at least $10 and the item has a
useful life of five years or more. Disallowed purchases are re—
placement equipment, vehicles, adding machines, calculators, dic—
tating equipment and normal supply and maintenance items.5

Colorado"s "Guide to the State Budget" defines capital construction as "the
purchase, construction, remodeling or renovation of major capital facili—
ties.” Not included under the definition of capital construction are:
equipment (automobiles,, typewriters); alterations and replacement of build-—
ings costs less than $15,000; new structures costing less than $15,000; and
non-new structural improvements to land costing less than $5,000.

7. Those entities responsible for spending capital appropria—
tions should be requirec. to submit annually to the legisla—
ture a status report on each project which has been funded
by the legislature.

Discussion: The Alaska Legislature is inadequately informed as to how
projects wnich have been funded by the state are progressing. The legisla—
ture does not routinely receive information on the status of state-funded
local capital projects. Tracking of capital project expenditures is poor.
According to the state auditor, excess capital project appropriations are
not always being returned to th_ General Fund as they should be. Inadequate
oversight of capital project expenditures has resulted in several deficits.
Finally, poor tracking of exactly what capital project funds have been reap—
propriated, when, and for what purposes has resulted in differing estimates
by executive agencies, the Office of Management and 3udget, and legislative
staff as to hew much money is actually available at any time for previously-
approved projects and for reappropriation.



The governor should be required to submit annually to the legislature a sta—
tus report on every capital project for which funds have been appropriated.
At minimum, this status report should include the following information:

— Project name and purpose

Total appropriated by the state for this project

-- Additional funds committed to this project (e.g.,
federal or local funds)

— Expenditures to date by object of expenditure and
type of funds used

— Estimated total expenditures over the life of the
project by object of expenditure and type of fund
used

-- Accrued but unpaid liabilities to date by object of
expenditure and fund type

-- Monies returned to the General Fund

— Description of the current status of the project.

8. The Alaska House and Senate should form a joint subcommittee
on debt policy of the finance committees.

Discussion: There has been a significant increase in recant years in
legislative concern over debt levels and debt policy. As legislatures have
reviewed these issues, their recommendations are very similar. The Maryland
Legislature created the Capital Debt Affordability Committee, composed of
the State Treasurer, State Comptroller, and Secretaries or the Departments
of State Planning and 3udget and Fiscal Planning. This committee 1is
required to submit to the Joint Budget and Audit Committee a review of the
size of state debt and an estimate of the amount of new debt that may be
prudently authorized. In a review of debt in Oregon, the 3onded Oebt
Advisory Commission recommended creation of a similar body, and also
recommended creation of a subcommittee of the Joint Ways and Means Committee
to review all debt authorizations. A recent report of the California
Legislative Analyst recommended both creation of a long-term capital outlay
plan and subcommittees of each fiscal committee "for overseeing on an
ongoing basis all bond-related legislation."



3y using a deot policy subcommittee, the Alaska Legislature would be better
able to establish a clear link between its capital outlays and the need for
bond financing; it would also be able to review debt issuance on a
comprehensive basis, rather than 1issue by issue. A joint subcommittee, or
one which at least held joint hearings, could make more efficient use of
limited legislative time, particularly when considering new issues or
holding oversight hearings.

C. Finance Committee Structure and Procedures

Background: Alaska®s finance committees play a critical role in shaping the
state"s budget. It is their job to hold hearings on the budget, to analyze,
review and modify the governor®s proposed budget, and to oversee all aspects
of executive branch budget management. Finance Committee members are
responsible for knowing every aspect of the budget. They must review agency
budget requests, decide on what capital projects should be funded, and
determine the cost of new legislation.

The organization of and procedures used by a finance committee influence its
ability to carefully review and analyze the budget. These factors also have
an effect on public access to the process.

Alas/.a"s appropriations committee structure is like that in many other

states. Alaska has a House and a Senate Finance Committee. These
committees handle both revenue and appropriations 1issues. In 39 other
states, there are separate House and Senate committees; in 14 of these
states the committees are combined appropriations-revenue committees. Like

most other states, Alaska relies on its finance subcommittees to hold
hearings on agency budgets and make recommendations on individual agency
budgets. There are 23 states that write a single omnibus state budget bill;
Alaska is one of these. In Alaska, all bills with fiscal impact are
referred to the finance committees, as 1is true in about half the states.

Not everything about Alaska®s finance committee structure and procedures is
typical. A much larger portion of the legislature sits on the finance
committees in Alaska than do iIn most states. In large part because the
legislature is so small, almost one-third (7 members) of the Alaska Senate,
and over one-fourth (11 members) of the House sit on Finance.. Having noted
the large proportion of legislators serving on the finance committees, it is
nonetheless true that in absolute numbers, the Alaska finance committees are
small. Only five states have smaller finance committees than
Alaska--Colorado, Delaware, Oregon, Wyoming, and Wisconsin--and Wisconsin is
the only other state where the finance committee is responsible both for
revenues and appropriations. What this means is that the legislators on
finance in Alaska bear an especially heavy load.

The 1load on Senate Finance Committee members 1in Alaska is still heavier, for
all Senate Finance Committee members also serve on other committees and
indeed several even chair other committees. Again, because the Alaska
Legislature is so small, the overlap in committee assignments 1is necessary.
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ALASKA

Session limit fails to win
two-thirds Senate vote

By JEAN KIZER
Associated Press Writer

JUNEAU—Reversing a vote east just
hours earlier, the Alaska Senate on
Tuesday defeated a proposed con-
stitutional amendment to limit the
length of legislative sessions.

Senators voted 119 in favor of the
session limit, which already passed the
House, but the ballot fell three votes
short of the two-thirds majority needed
to rewrite Alaska’s constitution.

The proposed amendment would
limit sessions to 120 days, with one 15
day extension allowed if agreed on by a
majority of each chamber. When the,
House passed the measure, which is a
priority of the GOP-led majority
coalition, it feet a strict 120-day limit
with no extensions permitted.

Tuesday was the 128th day of the
session. Last year, lawmakers stayed
in Juneau for a record 165days.

The Senate’s defeat of the measure
came on a final reconsideration ballot.

However, Senate President Jalmar
Kerttula, D-Palmer, said he would hold
the bill on his desk for at least a day
rather than return it immediately to the
House. That means the bill will be
available if senators want to try to
rescind their action.

The nine senators who voted against
the~e~l'on limit included.hnn RennnM
R-Fairbanks, Bettve Fahrenkamp. D-
Fairbanks, Frank Ferguson. D-
Kotzebue, Bob Mulcahv. R-Kodiak,
Charlie Parr D-Fairbanks. Bill Ray. D-
Juneau, John Sackett. R-Ruby, and
Robert Ziegler. D-Ketchikan, and
Kerttula®

Meanwhile, supporters of the
measure vowed to try to turn around
enough votes to pass the measure,
which may be caught up in end-of-the-
session bargaining between the two
chambers.

That appeared to be the case Tuesday
morning, when the Senate passed the
session limit on an initial 144 ballot.
The action came after senators, in a
surprise move, amended the priority
House measure .to combine it with
another constitutional amendment
proposed by Senate Finance co-

Chairman Ed Dankworth, R-
Anchorage.

His amendment calls for a portion of
the state’s oil and gas and mineral
revenue to be dedicated to a new Alaska
Resource Fund. The multi-billion dollar
fund would be used for building dams
and other revenue-producing projects.

Dankworth's proposal passed the
Senate earlier, but was shot down in the
House last week on a resounding vote.

Senators voted unanimously Tuesday
morning to add Dankworth’s amend-
ment to the session limit measure,
although some senators voiced
criticism about "piggybacking”
unrelated constitutional amendments.

When the Senate reconvened in the
afternoon, Dankworth urged the Senate
to withdraw approval of his amend-
ment, and the Senate agreed.

Dankworth said he made the request
because there could be legal problems
in combining two constitutional
amendments.

However, it also was clear that the
Senate’s action had been planned in
advance to send the House a message
encouraging lawmakers to reconsider
their earlier rejection of Dankworth's
proposal and to try to work out a
compromise.

When he offered me amendment
Tuesday morning, Dankworth assured
senators that his action to attach the
proposal to .a priority House bill was
“not to be clever or a smart aleck." He
said he believes creation of a fund to
finance dams is “the nust important
subject we could discuss this year."

After a meeting with House leaders
Tuesday afternoon, Dankworth said
they had agreed to try to work on a
compromise proposal to create a fund
for financing dams.

W3 have the specialized equipment
to give you the highest quality drap-
ery cleaning in Alaska at reasonable
mrices. Same day by appointment.

ALASKAN CLEANERS

Located next to Feed 6 Fuel on Old Rich.
PHONE 456-7256
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Yrigir.al sponsors: Hayes, Abood, Offered: 3/31/82
Anderson, et al Referred: Judiciary
IIN THE HOUSE BY THE TRANSPORTATION COMMITTEE

SENATE CS FOR C.S FOR HOUSE JOINT RESOLUTION NO. 12 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
Proposing an amer iraent to the Consti—
tution of the State of Alaska provid-—
ing a method for limiting the length
of regular sessions of the legisla-
ture.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article Il, sec. 8, Constitution of the State of Alaska, 1is
amended to read:

SECTION 8. REGULAR SESSIONS. The legislature shall convene each
year on the fourth Monday 1in January, but the month and day may be
changed by law. j The legislature shall adjourn from a session convened
under this section no later than one hundred twenty consecutive calendar
days from the date it convenes unless the session is extended for a per—
iod not to exceed fifteen consecutive calendar days by a majority vote of
the full membership of each house of the legislature. A session may be
extended only once.\

* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIlIl, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.

Zi.vS. 1”0

-1- SCS CSHJR 12(Trsp)
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FREE denounces bill piggybacks

Despite earlier Legislator
promises, the legislature han
continued to gut, strip and
“piggyback™ bills. During the
last legislative session in a
reportdated January, 1981, the
FREE Committee, a commit-
tee ofthe Anchorage Womans’
Club, revealed that bill “pig-
gybacking™ and gutting was
frequently practiced in the Ala-
ska Legislature, even though
the Vaska Uniform Rules
prohibit it.

In “piggybacking”, amend-
ments which are totally'unre-
lated to an existing bill are
added to it, often in order to
prevent public involvement or
tofacilitate the passage ofweak
nr controversial legislation.

This meansthata particular
kill, favored by only a few, can
be “piggybacked" onto ano-
ther, more popular bill, favored
by the public and therefore be
assured of passing.

Bill gutting and stripping
occurs when a bill as intro-
duced addresses a particular
subject, but subsequent com-
mittee substitutions completely
change the contentand mean-
ing ofthe bill.

_Frequently, legislators use
bill cuttfnw — nf
\qgua BIB

worked hard to end these
abuses and flagrantviolations
of the legislators own rules.
Lastyear, in apparent lip ser-
vice to these groups, the legis-
lature adopted new, stricter
rules which were to become
effective June 30 after this ses-
sion ended.

The legislature which will
convene in Jan., 1983, may
adopt new rules by which to
govern itself and is bound in
no way by changes enacted by
the preceding legislature. It is
imperative that the rules gov-
erning “piggybacking”and bill
gutting are incorporated into
the next legislatures adopted
rules.

According to a study done
by the FREE Committee dur-
ing this legislative session, the
practice has been commonplace
in both Houses. Following are
some significant bills which
have been gutted, stripped or
‘piggybacked”:

» SB 150 began as a $1.8 mil-
lionappropriation forimprove-
ments to the Steese Highway
(an appropriation made last
session)...The House Rules
Committee gutted this carry
over bill and the House p"™*—"
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Finance Committee “piggy-
backed a $20 million appro-
priation to the Federal Budget
Impact Fund.

« SB 752 would give stock-
holders of a savings associa-
tion access to the association’s
books and allowed the associ-
ation to secure loans by real
estate orby mobile homes, The
House Labor and Commerce
Committee “piggybacked” lan-
guage which, with SB 756,
would allow out-of-state banks
to acquire a controlling inter-
est in Alaska banks.

» SB 768 was a bill simply
designed to change the defini-
tion of “rural” for the purpose
ofruralhome loans. The House
Resources Committee gutted
this bill. The new, cimplicated
bill would create fishery pro-
duct loan guarantee fund in
the Department of Revenue.

» SB 849 only related to min-
imum crew sizes ofrailroadsin
Alaska. The origin ’ bill only
changed one sen, ce of an
existing statute. The new, 46
page complex bill, “piggy-
backed” by the House Rules
Committee establishes the
AlaskaRailroad Authority and
essentially incorporates SB
212. Thib is a highly complex
and important piece of leg-
islation.

» SB 875 originally would
have transferred ownership of

University of Alaska trust
lands from Natural Resources
tothe University to facilitate a
negotiated settlement between
Anchorage and the University.

The House Resource Commit-
tee “piggybacked” complicated
and detailed language estab-
lishing a new homestead pro-
*Continued on Page 11
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Juneau —Bills setting up ethics
standards for lawmakers and pro-
tection for workers who "blow the
whistle™ on their employers were
returned to the State Affairs Com-
mittee Tuesday, where presum-
ably they will die.

Sen. Pat Rodey, D-Xnchorage,
made the request on the Senate
floor after reading an article in
The Anchorage Times Sunday that
he said implied his Judiciary Com-
mittee killed the measures.

He said his panel was put in an
awkward position by the mea-
sure’s prime author, Sen. Vic
Fischer, another Anchorage Dem-
ocrat. If the committee refined the
measure to make the bill worka-
ble, it would be accused of water-
ing it down, he said. And if the

re{)urns

ethics hill

urial* this year

panel let the bill die because it was
poorly written, its members would
be charged with being soft on eth-
ics, he added.

But Fischer defended the bill.

"It is a good bill. Its an ad-
equate bill. 1t would do a very good
job in establishing a standard of
conduct,” he said. The attorney
general’s office, the state’s om-
budsman, the League of Women
Voters and others worked on the
proposal, he said.

At this point his State Affairs
Committee has too little time to re-
write the measure and get It
passed by both houses, he said, so
he would take the bill back.

But Rodey cited what Fischer
said when his committee first ap-
proved the bill in February: “I’d
rather let it die in some other com-
mittee.”

In interviews, two other Judici-
ary members — Sens. Bill Ray,
D-Juneau, and Nels Anderson,
D-Dillingham — agreed with
Rodey that the ethics and whistle-
blowers bills were in bad shape
when they received them.

“A grade schooler wouldn’t
have accepted them,” Anderson
said.

On the floor, Ray objected to a
statement in The Times’story that
referred to "blistering fights” over
the bill between Ray and Fischer.

"l can’t remember anything
like that happening,” he said. “The
inference was that somehow that |
was opposed to the bill.”

“It wasn't the subject matter of
the bills. It was the composition”
that he fumd objectionable, Ray
said. The Times never checked
with him about the story, he added.
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Legislative Reform

Notwithstanding abundant criticism to the contrary, the 1981-82
Legislature did more to reform the legislative process than any since
statehood. Leading the way in the Senate was Majority Leader Pat Rodey.

It is likely that you remember it was Sen. Rodey who was the first -
and for a long time the only - member of the Legislature to urge the
expulsion of convicted felon George Hohman. But it was also Rodey, who
as co-chairman the previous session of the Senate Special Committee on
Legislative Reform, was successful in persuading his collegues to adopt
six substantive changes to the way the Legislature does its business.

The two most significant of these will go into effect next session.
They will: (1) limit the power .of budget fi*ee conference committees by
prohibiting members from adding new items to the bill or increasing the
amount of any appropriation above the higher amount contained meither
ve;sion passed by a house; and (2 proDibit a change in the title of
a bill once it reaches the other body, thus preventing a common practice
called Tbill stripping® and sharply curtailing.another called "piggybacking”

Rules reforms which were in effect this session, and which did make
e difference were those which:
* limited the powers of conference committees;
" * mandated public notice requirements;
“provided for increased recordkeeping; and
* limited the establishment of interim committees.
Two other improvements to the legislative process were adopted by
the 12th Legislature: a constitutional amendment limiting State spending
which will appear on the November ballot, and a bill establishing specific
procedures to be followed in the awarding of public contracts.

Still remaining as issues for the next Legislature to consider are
a constitutionally-imposed session limitation, and adoption of a code of

ethics for public officials.
O f-ouiHsm= - is lhaL dmie"th bh»-UE>ting booth



Legislative Reform

The 1981-82 Legislature did more to reform the legislative process
than any legislature since statehood. As you might recall, legislative
reform was one of the chief issues of the First Session, and leading
the way in the Senate was &%? Pat Rodey.

Co-chairman of the Senate Special Committee on Legislative Reform,
Rodey was successful 1in persuading his collegues to adopt six sub-—
stantive changes to the way the legislature does its business. The
two most significant of these go into effect next session. They will:

(D limit the power of budget free conference committees by prohibiting
members from adding new items to the bill or increasing the amount of
any appropriation above the higher amount contained in either version
passed by a house; and (2) prohibit a change in the title of a bill once
it reaches the other bodyfthus preventing a common practice called

"bill stripping®™ and sharply curtailing another called "piggybackingl.

Additionally, rules reforms were adopted to:

* require a conference committee to request limited powers
of free conference on specific points which can"t be resolvgd by adopting
exact provisions of either bill; only then if the committ§:7sgan't reach
a compromise may a free conference committee be appointed, and then it
must be all new members;

* require each committee to set weekly schedules, and give
public notice of five days for the first hearing on a bill; 24-hour
nobice is required before adoption of a conference committee report;

* require committees to tape record meetings, and keep minutes
in a standardized form; and

*require interim committees to be established by a resolution

of the house, not simply by order of a presiding officer.
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Two other improvements to the legislative process were adopted by
the 12th Legislature: a constitutional amendment limiting state spending
which will appear on the November ballot, and a bill establishing specific
procedures to be followed in the awarding of public contracts.

Still remaining as 1issues for the next legislature are consideration
of a constitutionally-imposed session limitation and adoption of a code

of ethics for public officials
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Introduced: 1/17/83
Referred: State Affairs,
Judiciary and Finance

BY M.M_MILLER,DUNCAN,ZHAROFF
IN THE HOUSE DAVIS_MCBRIDE AND SZYMANSKI

HOUSE BILL NO. 20
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the responsibilities of the

Alaska Public Offices Commission; establishing stan-

dards of conduct for public officials; and providing

for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that it is
essential in the conduct of public business that public officials hold the
respect and confidence of the people. Public officials need to avoid
conduct that violates the trust that the people have placed in them or that
creates a justifiable impression among the public that the public trust is
being violated. To ensure and preserve public confidence, persons serving
in state and municipal government should have the benefit of specific
standards to guide their conduct. In order to strengthen the faith and
confidence that the governmental process reflects the will of the people
and that each public official considers and makes decisions affecting the
public according to the best interests of the public, AS 39.49 is enacted
in sec. 2 of this Act.

* Sec. 2. AS 39 is amended by adding a new chapter to read:
CHAPTER 49. STANDARDS OF CONDUCT FOR PUBLIC OFFICIALS.

Sec. 39.49.010. GIFTS. A  public official may not solicit,
directly or indirectly, a gift, whetherin the form cf money, service,
or benefit, under circumstances that the public official knows are
intended to influence the performance of official action or are in-

tended as a reward for official action.

-1- HB 20
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Sec. 39."-9.020. ABUSE OF OFFICE. (a) A public official may not
use or attempt to use public office to

(1) seek employment or to contract for services that bene-
fit the public official or a member of the household of the public
official;

(2) solicit or acceptcompensation for the performance of
official duties or responsibilities of benefit to the public official
or others except as provided by law;

3) use public time, equipment, or facilities for any
private or business purposes of benefit to the public official or
others;

(€)) use public time, equipment, or facilities for political
or campaigh purposes;

(5) solicit or engagein a financial transaction with a
subordinate or a person or business that the public official inspects
or supervises;

(6) use information that is confidential by law for person-
al gain or in a manner not connected with the performance of official
action.

(b) The provisions of (a)(3) and (4) of this section do not
apply to an elected public official. An elected public official may
not use state or municipal equipment for a private, business, or
campaign purpose.

Sec. 39.49.030. CONFLICT OF INTEREST. (a) Except as provided
in AS 39.49.040 and AS 39.49.050, a public official may not take
official action that the public official knows or has reason to know
would affect

(¢H) a business or property in which the public official has

a financial interest; or
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(2) a business oi property for which the public official
acts as legal counsel, advisor, consultant, or representative.

(b) A public official has not acquired a financial 1interest in a
business that may be involved in official action under this section if
no benefit or detriment accrues to the public official beyond that
which accrues uniformly to the members of the profession, occupation,
or group affected by the official action.

(c) A public official of the state may not assist a person
before a state agency for compensation that 1is conditioned on the
success of the transaction in a transaction involving the state. A
public official who is a member of the legislature or employed in the
legislative branch of the state government may not assist a person or
business before a state agency for compensation. A publicofficial
who is a member of the governing body of a municipality or an employee
of a municipality may not assist a person or business before the
municipal governing body or an agency of the municipality for compen-
sation.

(d) A public official may not for compensation attempt to secure
passage or defeat of a bill or appropriation or to obtain a contract,
claim, transaction, or proposal in which the public official has
participated or will participate as a public official. A  public
official may not assist a person or business for compensation on the
bill, contract, claim, transaction, or proposal before the legisla-
ture, a state agency, or a municipality.

(e) A public official may not assist a person before a state
agency or a municipality for compensation as to a bill, contract,
claim, transaction, or proposal involving official action by the state
agency or municipality over which the public official has authority.

(f) A former public official may not



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

HB

(€8] use information that is confidential by law for person-
al gain;

(2) within 12 months after separation from employment
assist a person or business for compensation on a case or ‘transaction
upon which the public official took official action while a public
official; for purposes of this paragraph "official action” does not
include voting by an elected public official.

Sec. 39.49.040. ACTION ON CONFLICT BY PUBLIC OFFICIAL OF THE

STATE. (a) A public official of the state who is unable to reassign
responsibilities concerning an action otherwise prohibited by
AS 39.49.030 or whose participation 1is necessary 1in order to

constitute a jorura for official action does not violate AS 39.49.030
if the public official has complied with AS 39.50.020 and announces
the nature of the conflict at the time the official action is taken.
(b) A public official in the executive branch of the state
government who has a conflict in the discharge of official duties
shall
(€D) prepare a statemenc describing the duties requiring
official action and the nature of the conflict of interest with re-
spect to the official action; and
(2) deliver copies of the statement to the commission and
to the immediate superior of the public official or to the governor.
(c) A public official who is a member of a board or commission
who has a conflict of interest shall state the conflict to the board
or commission at the time of taking the official action.
(d) On receipt of a statement prepared under (b) of this sec-
tion, the superior of the public official or the governor shall assign
the official action to a public official who does not have a conrlict

of interest.

20 -4~
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(e) The governor and a public official without a superior in the
executive branch of the state government comply with this section if
the statement described in (b)(1) of this section is delivered to the
commission.

(f) The executive director of the commission shall review all
statements filed under (b) of this section.

Sec. 39.49.050. ACTION ON CONFLICT BY A PUBLIC OFFICIAL OF A
MUNICIPALITY. (a) A public official of a municipality who has a
conflict in the discharge of official duties shall

(1) prepare a statement describing the duties requiring
official action and the nature of the conflict of interest with re—
spect to the official action; and

(2) deliver copies of the statement to the commission and
to the immediate superior of the public official of a municipality or
to the presiding officer of the governing body of the municipality.

(b) On receipt of a statement prepared under (a) of this sec-—
tion, the superior of the public official shall assign the official
action to a public official who does not have a conflict of interest.

(c) A public official who is a member of the governing body of a
municipality complies with this section if the statement described in
(a)(1) of this section is delivered to the commission.

(d) A public official who is a member of the governing body of a
municipality who has a conflict of interest shall state the <conflict
to the governing body before taking the official action.

(e) The executive director of the commission shall review all
statements filed under (a) of this section.

Sec. 39.49.900. DEFINITIONS. In this chapter,

(1) "commission"™ means the Alaska Public Offices Com .ission

established under AS 15.13.020;

-5- HB 20
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(2) "compensation"™ means money, a thing

of value,

or eco-

nomic benefit conferred on or received by a person in return

services rendered or to be rendered by the person for another;

for

(3) "employment™ means services performed for compensation;

(4) "financial interest” means an interest held by an

vidual or a household member that 1is

(A) an ownership interest in a business;

(B) a creditor interest in an insolvent business;

©) employment;

indi-

(D) prospective employment for which negotiations have

begun;

(E) an ownership interest in real or personal proper-
ty;

(F) a loan or other debtor interest;

() a directorship or officership in a business;

(5) "member of the household™ or "household member"™ means

(A) a person who 1is the spouse, child, ward, brother,
sister, or parent of a public official or of the spouse of a
public official, and who shares a commonresidence with the
public official; or

(B) a person who 1is the child, ward, brother, sister,

or parent of a public official or of thespouse of

cial, and over whose financial interests thepublic official h

legal, actual, or joint control, whether or
common residence;
©) a person who shares c¢c common
public official as though a spouse;
(6) "municipality” includes

(A) a city or borough of any class;

not they

residence

share

with

a public offi-

as

a

the
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(B) a municipality unified under AS 29.68.240 - 29.-
68.440;

(C) a school district or a regional educational atten-
dance area;

(7) "official action” means a decision, recommendation,
approval, disapproval, or other action, including 1inaction, which
involves discretion;

(8) "public official”™ means a member or employee of the
legislature, the governor and lieutenant governor, appointed officers
and employees of a state agency, elected and appointed officers and
employees of a municipality of the state;

(9) "public time"™ means the regular work hours established
by or under law, regulation, ordinance, or collective bargaining
agreement for public officials;

(10) "state agency"” means a department, board, board of
regents, commission, council, committee, institution, office, cor-
po ation, authority or organization in the executive or legislative
branch of the state government, and includes the University of Alaska
and public corporations having a separate and independent legal exis-
tence.

Sec. 3. AS 15.13.030 is repealed and reenacted to read:
Sec. 15.13.030. DUTIES OF THE COMMISSION. (a) The commission
shall

(1) develop and provide all forms for the reports and
statements required to be made under this chapter, AS 24.45, AS 39.49,
and AS 39.50;

(2) prepare and publish a manual setting out uniform meth-
ods of bookkeeping and reporting for use by persons required to make

reports and statements under this chapter, AS 24.45, AS 39.49, and



AS 39.50 and otherwise assist candidates, groups, and individuals in
complying with the requirements of this chapter, AS 24.45, AS 39.49,
and AS 39.50;

(3) receive and hold open for public inspection reports and
statements required to be made under this chapter, AS 24.45, AS 39.49,
and AS 39.50 and, upon request, furnish copies at cost to interested
persons;

(4) compile and maintain a current lis. of all reports and
statements filed with the commission;

(5) prepare a summary of reports Tfiled with the commission
and make copies of the summary available to interested persons at
cost;

(6) notify, by registered or certified mail, all persons
who are delinquent in filing reports and statements required to be
made under this chapter, AS 24.45, AS 39.49, or AS 39.50;

(7) examine, 1investigate and compare reports, statements
and actions required by this chapter, AS 24.45, AS 39.49, and AS 39.50
and report to the attorney general the names of persons or groups that
the commission has substantial reason to believe have violated this
chapter, AS 24.45, AS 39.49, or AS 39.50;

(8) prepare and publish an annual report to the legislature
concerning the activities of the commission, the effectiveness of this
chapter, AS 24.45, AS 39.49, and AS 39.50, the enforcement by the
attorney general of this chapter, AS 24.45, AS 39.49 and AS 39.50, and
recommendations and proposals for change;

(9) subject to the provisions of the Administrative Proce—
dure Act (AS 44.62), adopt regulations necessary to implement and
clarify this chapter, AS 24.45, AS 39.49, and AS 39.50;

(10) appoint an executive director.
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(b) The commission may delegate to the executive director powers
and duties given it by AS 15.13.031; it may not delegate to the execu—
tive director the power to issue a determination under AS 15.13.034.

(c) The commission, a commissioner, the executive director, or
an employee authorized by the commission may administer oaths, certify
to all official acts, and issue subpoenas, subpoenas duces tecunm, and
other process to compel the attendance of witnesses and the production
of testimony, records, papers, accounts and documents in an inquiry,
investigation, hearing or proceeding before the commission. The com—
mission, a commissioner, or the executive director may petition a
court of this state to enforce its subpoenas, subpoenas duces tecum
and other process.

Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.031. POWERS OF COMMISSION. (a) The commission shall
administer this chapter, AS 24.45, AS 39.49, and AS 39.50 and may

(1) issue an advisory opinion under AS 15.13.032(a) on the
request of a public official or former public official;

(2) in its discretion issue an advisory opinion under
AS 15.13.032(c) upon the request of any person;

(3) 1issue a determination under AS 15.13.034;

(4) accept or initiate complaints concerning a violation of
a law administered by the commission, initiate investigations, and
hold hearings;

(5) subpoena witnesses, administer oaths, and take testi—
mony relating to matters before the commission and require the produc—
tion for examination of books or papers relating to a matter under
investigation by the commission.

(b) A complaint may be accepted by the commission and a

plaint may be initiated by the commission on a violation of AS 39.49

-9- HB 20
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no later than one year after separation from employment by a public
official. This subsection does not prevent a proceeding against a
person who by fraud prevents discovery of a violation of AS 39.49.

Sec. 15.13.032. ADVISORY OPINIONS. (a) A public official or a
former public official may request an advisory opinion as *m whether
stated facts and circumstances describe a violation Jf AS 39.49.
Unless material facts were omitted or misstated in the request

(¢D) if an advisory opinion is not issued within 30 days
after the request is filed with the commission, the facts and circum—
stances stated in the request do not describe a violation of AS 39.49;
and

(2) the advisory opinion issued or the facts and circum-
stances stated in the request 1is binding in a charge subsequent to the
request concerning the public official or former public official.

(b) If an advisory opinion is issued under (a) of this section,
the executive director shall provide the public official or former
public official with the opinion.

(c) Ti commission may in its discretion, upon the request of
any person, issue an advisory opinion if the commission determines
that the request states a matter of general applicability or first
impression under AS 39.49. The advisory opinion shall be based c¢cn
facts and circumstances stated in the request and may not be used as a
substitute for a complaint charging a ... I-_tion of AS 39.49 under
AS 15.13.031(4).

(d) The commission may publish summaries of advisory opinions
issued under AS 15.13.033(b) and determinations issued under AS 15.-
13.034 with deletions in the summary to prevent disclosure of the
identity of a person involved in an advisory opinion or determination.

(e) The commission may authorize its executive director to issue

-10-
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advisory opinions requested under (a) or (c) of this section.

Sec. 15.13.033. COMPLAINT PROCEDURES. (a) A complaint concern—
ing a violation of a law administered by the commission must be in
writing and signed by the complainant under oath. A complaint initi—
ated by the commission must be signed by three members of the commis—
sion. The executive director shall notify each person against whom a
complaint is filed and afford the person an opportunity to explain the
conduct stated to be a violation. The executive director shall inves—
tigate complaints involving a violation of AS 39.49 on a confidential
basis.

(b) The executive director shall provide the public official who
is the subject of a complaint under (a) of this section with a deci—
sion indicating whether a probable violation has been found. If the
decision indicates a probable violation, the person who 1is the subject
of the complaint may request a determination from the commission or
comply with the decision.

(c) If the person who 1is the subject of the complaint fails to

comply with the decision, a copy of a complaint shall be served on the

person. The person has 20 days after service to reply to the com-—
plaint. Information on the face of the complaint is public informa—
tion.

(d) Upon service of a complaint under (c) of this section, the
commission shall set a time and place for a hearing with notice to the
complainant and tne person charged with a violation.

(e) Each party may have an opportunity to (1) be heard, (2)
subpoena witnesses and require the production of boolcs or papers
relating to the proceedings, (3) be represented by counsel, and (4)
have the right of cross-examination. The hearings shall be held under

AS 44.62. A witness shall testify under oath.
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Sec. 15.13.034. DETERMINATIONS. (a) When the commission, after
hearings under AS 15.13.033(d), determines that there is sufficient
cause to believe that a public official removable only by impeachment
has committed a wilful violation of a provision of AS 39.49, it shall
issue a determination and refer the determination to the senate for
proceedings under art. 1Il, sec. 20 of the stave constitution. The
determination shall contain a statement of the facts describing the
vio ation.

(b) When the commission determines after hearings under AS 15.-
13.033(d) that there 1is sufficient cause to believe that a public
official other than a public official removable only by 1impeachment
has committed a wilful violation of a provision of AS 39.49, it shall
refer

(1) to the governor a determination concerning a public
official in the executive branch;

(2) to the proper presiding officer of the legislature or
to both presiding officers of the legislature a determination concern—
ing a public official in the legislative branch;

(3) to the chairman of the Board of Regents a determination
concerning a public official in the University of Alaska; or

(4) to the presiding officer of the governing body of the
municipality a determination concerning a public official of the muni—
cipality.

(c) Any action of the governor, legislature, chairman of the
Board of Regents, or the governing body of a municipality in response
to a determination of the commission is public information.

(d) A determination of the commission must be based on competent
and substantial evidence. Testimony and evidence taken at the hearing

shall be recorded. A determination of the <commission regarding a
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violation shall be approved by three members of the commission. A
determination 1is public information.

Sec. 15.13.035. CONTRACTS VOIDABLE. (a) In addition to any
other penalty provided by law, a contract entered into by the state or
a municipality of the state in violation of AS 39.49 is voidable by
the state or a municiprlity of the state.

(b) In an action to void a contract entered into by the state or
a municipality of the state in violation of AS 39.49, the interests of
innocent parties who may be damaged by the action shall be protected
and the action to void the transaction must be brought within 60 days
of a determination of a violation of AS 39.49.

Sec. 15.13.036. VIOLATION. (a) The state or a municipality may
recover the compensation received by a person as a result of a viola-
tion of AS 39.49 by a public official or former public official. An
action under this section shall be brought within two years of the
violation.

(b) The appointing authority may discipline, reprimand, put on
probation, demote, suspend, or discharge an appointed public official
found to have violated a provision of AS 39.49.

Sec. 15.13.037. CIVIL PENALTIES. (a) The commission may assess
a civil penalty in an amount not to exceed twice the benefit deter-
mined by the commission to have been obtained by a violation of this
chapter, AS 24.45, AS 39.49, or AS 39.50, or $2,000, whichever is
less, against a public official.

(b) If the commission determines that a public official received
no economic benefit from a violation of this chapter, AS 24.45,
AS 39.49, or AS 39.50, it may assess a civil penalty not to exceed

$2,000.

* Sec. 5. AS 15.13.122 is repealed and reenacted to read:
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Sec. 15.13.122. LEGAL COUNSEL. (a) The attorney general is
legal counsel for the commission and shall advise the commission 1in
legal matters arising in the discharge of its duties and represent the
commission in actions towhich it is a party.

(b) If, in the opinion of the commission, the public interest
warrants, the commission may request the chiefjustice of the supreme
court to appoint special counsel to represent the commission 1in a
proceeding involving a law administered by the <commission and to
pursue appropriate remedies including criminal prosecution.

(c) The commission may employ temporary legal counsel in matters
in which the commission is involved.

Sec. 6. AS 15.13.130 1is amended by adding new paragraphs to read:

(8) "commission™ means the Alaska Public Offices Commis-

(9) "public official”™ means a member or employee of the
legislature, the governor and lieutenant governor, appointed officers
and employees of a state agency, elected and appointed officers and
employees of a municipality of the state, and a person under a person-
al services contract to a state agency or to a municipality of the
state;

(10) "state agency" means a department, board, board of
regents, commission, council, committee, institution, office, corpora-
tion, authority or organization in the executive or legislative branch
of the state government, and includes the University of Alaska and
public corporations having a separate and independent legal existence.
Sec. 7. AS 15.13.130 is amended by adding a new subsection to read:

(b) In AS 15.13.010 and AS 15.13.040 - 15.13.125, "municipality"”
means a home rule or general lav; borough or city including but not

limited to a wunified municipality organized wunder AS 29.68.240 -
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29.68.440. In the implementation of AS 39.49 by the commission under
AS 15.13.030 - 15.13.037, "municipality”™ includes

(1) a city or borough of any class;

(2) a municipality unified under AS 29.68.240 - 29.68.440;

(3) a school district or a regional educational attendance

area.

* Sec. 8. AS 15.13.045, 15.13.130(6), and AS 39.50.090(a) - (e) are
repealed.

* Sec. 9. (a) AS 39.49 enacted in sec. 2 of this Act applies to the

conduct of a public official of the state after the effective date of this
Act. AS 39.49 applies to public officials of a municipality of the state
on and after July 1, 1984, unless the municipality adopts standards of

conduct for its public officials, submits the standards to the Alaska
Public Offices Commission, and the Alaska Public Offices Commission deter-
mines before July 1, 1984, that the municipal standards of conduct are
substantial-v similar to the standards of conduct adopted in AS 39.49.

(b) The legislature does not intend that each municipality adopt a
code establishing standards of conduct as comprehensive as the standards of
conduct established in AS 39.49 enacted in sec. 2 of this Act. In deter-
mining whether a municipal code establishing a standard of conduct is sub-
stantially similar to the standards of conduct established in AS 39.49, the
Alaska Public Offices Commission shall consider the standards of conduct
established in the municipal code with reference to the size of the munici-
pal government and recent budgets of the municipality, procedures adopted
by the municipality for the regulation of fiscal procedures, and other
matters submitted to the commission by the municipality.

* Sec. 10. This Act takes effect July 1, 1983.

-15- HB 20



Ibtate legislature
Senate

OFFICIAL BUSINESS JAN FAIKS
POUCH V
RULES COMMITTEE JUNEAU. ALASKA 99SU

(907) 465-3770

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. President:

The Joint Special Committee on Legislative Reform finds that there is no
specific law governing legislative conflict of interest and ethics nor
is there a specific mechanism for resolution of questions which may
arise in this area. It further finds that prescribing standards of
legislative conduct and specific mechanism for addressing problems would
assist in resolving questions in this area, provide guidance in a
difficult area for legislators and would increase public confidence in
the legislative process.

The Carmittee recommends:

1. Establishment of a legislative ethics commission
within the legislative branch of government composed
partly of legislators and partly of public members.
The commission shall issue advisory opinions to assist
legislators and staff in conforming their conduct to
established requirements. It shall also consider
complaints alleging a violation by a legislator or
staff person of laws concerning conflict of interest
in a manner which affords due process to any accused
and protects the right of the public. The commission
shall report the results of that consideration to the
presiding officer of a house with its recommendations
concerning action in cases where it determines a
violation has occurred.

2. Adoption of standards of conduct for legislators

and legislative staff. The purpose of these standards
are to prevent action by legislators or staff which
create a conflict of interest between the person

acting and the public interest. It is neither desirable
or feasible to prevent legislators and staff fran
participating in programs available to the public
generally but it is necessary that improper use of
office for private gain is prevented and appearance

of improper use is avoided. It must be recognized in



the standards of conduct that the legislature is a
citizen legislature which would be seriously harmed

if stinctured so severly that serving in the legislature
would be substantially curtailed but that pjblic
confidence in the legislature be maintained.

3. That a balanced, carefully considered approach to
implement the above recaimendations be followed.

To assist in implementing these recommendations, the Committee is
preparing legislation for submission to implement the recommendations.

Sincerely,

Jan Faiks, Senator,

Tim Kelly, Senator
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FAIR CAMPAIGN PRACTICES
by
Candace Romig
Legislative Management

INTRODUCTION

Political election campaigns have been increasingly characterized by
deceptive campaign statements, misleading advertising, and unscrupulous tac—
tics. These unethical practices can unfairly damage the reputations of many
candidates and public officials and may dissuade more qualified and competi —
tive candidates from entering the political arena. Voters, confused by mis—
leading information, are distracted from the more substantive political 1is—
sues and vote not for their choice of candidates or issues but for the
lesser of a set of perceived evils. As a consequence, election results may
be skewed and less qualified and deserving candidates may be propelled into
office.1

The deterioration of election campaigns for state and federal office
has been the concern of the press, state ethics commissions, citizen advoca—
cy groups, and political scientists. State legislatures, however, are ulti—
mately responsible for designing effective and constitutional guidelines to
police the election process and the conduct of political campaigns. This
report will summarize a survey of federal and state statutes and case law
controlling fair campaign practices. In addition, it explores voluntary
alternatives to improve campaign practices in the states.

FEDERAL LAW

In 1971, the United States Congress legislated election reform through
the Federal Election Campaign Act (FEC Act) which was the first major elec—

tion campaign legislation since 1925. The FEC Act extended regulatory con—
trol of the congressional and federal elections process to state primaries,
caucuses, and conventions in addition to general and special elections. In

1974, the act was amended to include public financing for presidential elec—
tions, campaign finance provisions, and the creation of a board with civil
enforcement powers to oversee the law. The FEC Act again was revised to
comply with a 1976 U.S. Supreme Court decision that found statutory limita—
tions on campaign expenditures to be in violation of First Amendment guaran—
tees of freedom of expression.2 The court, however, upheld expenditure
limitations 1in public financing and reasonable limits on amounts which indi—
viduals contribute to campaigns.

The sole portion of the FEC Act which pertains to the regulation of
campaign practices is Title 2, United States Code, Section 441d, entitled
"Publication or distribution of political statements.”™ The two key provi—
sions are that:
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. anyone paying for a political statement in any newspaper or
publication, through the direct mail, or on broadcast must state
whether or not the candidate has authorized the communication and
must state the name of the person, committee or organization who i
paying for the communication; and

0 political advertising in newspapers and magazines may not be sold
at a rate in excess of that charged for other comparable purposes.

CASE LAW

The First Amendment of the U.S. Constitution guarantees the right to
free political expression, and the Fourteenth Amendment extends this right
to the states. Because of these constitutional guarantees, any regulation
of state political campaign practices must balance the states®™ interest in
protecting the electoral process with the public®s desire for unfettered

debate among political candidates. Over the past 20 years, a sizeable body
of case law has developed in order to preserve First Amendment guarantees i
state political campaigns. Among the many cases, two are most important:

New York Times Co. v. Sullivan, 84 S.Ct. 710 (1964), and Vanascc V.
Schwartz, 401 T."S"up"p"8T*Cf975), aff"d 423 U.S. 1041 (19767:

The New York Times case established the "malice standard™ upon which
the constitutionality"of state laws regulating political campaign practices
is judged today. A suit for libel was brought against the New York Times
for publishing an advertisement describing the mistreatment of protesting
students. The Supreme Court ™ decision states:

The constitutional guarantee of freedom of speech and
press prohibits a public official from recovering

damages for a defamatory falsehood relating to his offi—
cial conduct unless he proves that the statement was

made with "actual malice,”™ that 1is, with knowledge that
it was false or with reckless disregard of whether it
was false or not; such a qualified privilege of honest
mistake of fact is required by the First and Fourteenth
Amendments.3

The court subsequently clarified the New York Times decision with
specific regard to campaign speech, stating that the First Amendment ™"has
its fullest and most urgent application 1in speech by candidates for public
office."4 Consequently, state regulation of campaign speech 1is subject to
strict scrutiny, and the standard of "actual malice” must be applied to a
wide range of potential campaign situations in order to protect against
abridgement of First Amendment guarantees.

The New York Times "malice standard” was tied directly to a state cam-—
paign statute in"the "case of Vanasco v. Schwartz. The Vanasco case chal —
lenged the constitutionality of the New York Fafr Campaign Code which pro—
hibited any attack on a candidate based on race, sex, religious affiliation
or ethnic background and outlawed the misrepresentation of a candidate”s
qualifications, position, or party affiliation. Portions of the code were
declared in violation of the First and Fourteenth Amendments. The Supreme
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Court sustained a lower court ruling that no statute could impose a fine or
monetary sanction on deceptive campaign speech without adherring to the New
York Times malice standard. The lower court stated:

Speech is often provocative and indeed offensive, but unless it
falls into one of those "well defined and narrowly limited classes"”
of unprotected speech (e.g. "fighting words") it enjoys constitu—
tional protection. New York"s attempt to eliminate an entire seg—
ment of protected speech from the arena of public debate 1is clearly
unconsti tutional.5

The court further noted that political reality makes it very difficult to
ascertain what statements made about a candidate would be relevant to his or
her qualification for public office.

In one area--limitations on political contributions and related disclo—
sure requirements- federal statutes have been sustained against First Amend-—
ment challenges.6 The courts have concluded that governmental interests to
ensure an informed public and to safeguard the political process against
corrupt campcign finance justify regulation when weighed against the in—
cidental effect on First Amendment freedoms.

In deference to free speech goals, the courts have struck down some
statutory penalties for being too severe. For example, lennsylvania tried
unsuccessfully to impose criminal sanctions on candidates who publish de—
famatory political advertisements just before an election without giving
opponents notice and the opportunity to respond.? In 1982, the U.S. Supreme
Court overturned a Kentucky case which nullified an election victory, be—
cause the successful candidate had made a campaign promise 1in violation of a
state law prohibiting the offering of material benefits to voters for their
votes.8 The court held that it 1is not "the government®"s function to select
the issues" to be discussed 1in political debate.9 Although erroneous state—
ments are 1inevitable in open political discourse, the court has firmly
stated that free debate must be protected "if the freedoms of expression
are to have the breathing space that they need to survive."l<

STATE LAW

State legislatures have attempted to secure the political process
against abusive campaign practices by passing more specific legislation 1in
careful consideration of the New York Times and Vanasco cases. The 50
states have fashioned four general strategies that cover: deceptive speech,
literature disclosure, campaign tactics, and enforcement.

Deceptive Speech Statutes. Twenty states have statutes addressing the
use of deceptTve"spVe"ch Tn "campaigns, and more than half of these generally
proscribe false statements which are knowingly made 1in a campaign to 1impugn
the character of a candidate. Seven states are more specific in identifying
prohibited elements of campaign speech. For example, 1in Florida, no one can
charge another candidate with the willful violation of the election code.
Massachusetts prohibits the misuse of the word "veteran™ and erroneous use
of a political party designation. Mississippi requires newspapers to print
candidate retorts to editorials or news stories which reflect on the
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character of the candidate. The Ohio statute specifies numerous false
statements which a candidate cannot make in the course of a campaign, 1in—
cluding remarks made about a candidate®s incumbency, formal education, oc—
cupation, criminal or mental confinement record, voting record or the source
of campaign statements. Erroneous statements of party support are pro-—
hibited under Minnesota law; ficfltious names cannot be used 1in Virginia;
and in Texas a candidate cannot make statements which lead the electorate to
believe incorrectly that he or she holds an office.

Literature disclosure. Paralleling federal law, 23 states have
statutes which "requfre aTl"” political advertisements to include the name of
the responsible person or group. Alabama, Arkansas, Kansas, Maryland, Mas—

sachusetts, Minnesota, Montana, Rhode Island, and North Carolina require
that all paid political advertisements be identified as such together with
the party responsible for the advertisement. California, Florida, Maine,
Michigan, Pennsylvania, Texas, and West Virginia require that, an advertise—
ment 1indicate whether it has been officially endorsed by any candidate or
group. In New Hampshire and Virginia, all political advertisements must
indicate the source, whether "he advertisement has an official endorsement,
and if the statement is a "paid" advertisement. Only Arizona and South Car—
olina have no statutory requirement to disclose responsibility for campaign
literature. Kentucky requires politicians or organizations making political
advertisements to be in compliance with the Federal Communication Commission
regulations concerning radio and television advertisements. In Nevada and
New York, newspapers, broadcasting stations, and all distributors of cam—
paign material must make available for inspection before each primary or
general election information identifying the cost of all advertisements for
each candidate. In addition, New York requires a report of all advertise—
ments, campaign materials, and a schedule of all television and radio time
purchased in an election.

Campaign tactics. State statutes regulating campaign methods have fo-—
cused on pol ftfcaT "espionage, undue influence of voters, and campaign
"dirty" tricks. Most states outlaw bribing voters and giving or offering a
thing of value to influence an election. North Carolina also prohibits
promises of appointment for political support. Nine states--0Ohio, Minneso—
ta, Montana, North Dakota, Texas, Utah, Virginia, West Virginia, and Wiscon-
sin- prohibit the payment of any consideration to a newspaper, publication,
or broadcasting service for an editorial, endorsing or opposing a candidate
or ballot measure. In Florida, no candidate can pay for the privilege of
speaking at a political meeting. In Washington, at least one picture of a
candidate used in political advertisements must have been taken within the
past five years. Some states have statutory regulations barring political
espionage and unfair campaign practices. Alaska, Indiana, Louisiana, and
Minnesota specifically ban the circulation of false information in a cam—
paign. Washington also has comprehensive legislation pending in the 1983
session (Senate Bill 4012) which would outlaw theft of campaign materials or
assets, misrepresentation of polls, bribery of campaign workers, eavesdrop—
ping, wiretapping and other tactics.

NCSL STATE LEGISLATIVE REPORT- 4



Montana, New York, and Pennsylvania have the most specific and exten—
sive statutes pertaining to campaign dirty tricks. In an effort to avoid
unfair tactics, Montana bans all political advertisements on election day.
Candidates in Montana also have the opportunity to sign a voluntary code of
fair campaign practices which specifies by statute methods and tactics con-—
doned in political campaigns.

Montana 1is the only state that currently has a voluntary code detailed
in statute; however, California and Connecticut legislators are considering

bills this year to establish campaign ethics codes. California Assembly
Bill 406 would require all candidates to sign a fair campaign practices
agreement to be eligible for public campaign funds. Connecticut Proposed

Bill 6738 would establish a voluntary code covering political espionage,
malicious campaign speech, and subversive tactics.

In New York, it 1is illegal to misrepresent the contents of polls or to

steal campaign materials. New York law also prohibits the placing of agents
in campaign organizations, bribing an opponent"s staff, and eavesdropping or
wiretapping an opponent®s activities. Ohio also bans the placement of an

agent 1in a campaign organization for the purpose of impeding the success of
a candidate or a ballot proposal.

Pennsylvania has an interesting statute pertaining to campaign prac—
tices. No advertisement, which refers to an opponent, may be broadcast or
distributed in the 120 hours preceding the election, unless the opponent 1is
given sufficient notice and time to reply. California®s pending AB 406
similarly would have candidates preview copies of all campaign advertise —
ments with their opponents. A constitutional amendment on last-minute cam—
paign mailings also will be placed before the voters in the 1984 California
general election.

Enforcement. Largely due to the First Amendment protections afforded
campaign practices, enforcement of statutes regulating electoral campaigns
has been difficult. There are few standards to determine whether campaign

advertisements are false or misleading; and most adjudicatory procedures are
too slow to offer a just remedy in the fast-paced and compressed time frame
of a campaign.

Generally, violations of campaign practices codes are considered mis—
demeanors punishable by a fine or imprisonment, or both at the discretion of

the court. Most states punish bribery with a felony conviction, but only a
few treat other campaign violations as felonies. The size of the fine and
the length of confinement vary between states. State legislatures would be

well advised to scrutinize various enforcement laws.

Eight states- Alabama, Kansas, Kentucky, Maryland, Minnesota, Montana,
North Carolina, and Wisconsin- provide that a person convicted of a campaign
violation is ineligible for public office for a specified period of time.

If the convicted individual has attained public office by the election 1in

question, the office must be vacated. Some of th< states also proscribe
the privilege of voting for anyone convicted of ection violation. In
Mississippi, if a person charged with a violatio .le campaign practices
statutes 1is acquitted, the complainant filing th iginal affidavit must
pay all of the court costs of the proceedings. Ohio, anyone filing a
frivolous complaint may be ordered to pay court costs. Pending legislation
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in Massachusetts (House Bill 3394) and Rhode Island would establish policing
commissions on campaign practices. In addition, the Rhode Island legisla—
tion would set fines of up to $25,000 and other civil and criminal

penal ties.

Finally, a review of state law on campaign practices reveals that 16
states prohibit the sale of political advertising at a rate in excess of
that charged for coiiiparable advertising by other commercial customers. Cal —
ifornia, Illinois and Tennessee also prohibit the distribution of campaign
materials at public expense.

VOLUNTARY ALTERNATIVES

In the absence of government regulation of fair campaign practices,

some officials are attempting to invoke standards and procedures through the
voluntary support and cooperation of candidates. Between 1965 and 1979, the
Fair Campaign Practices Commission, which was composed of many prestigious,
nonpartisan and knowledgeable persons, attempted to establish ethical stan-—
dards, arbitrate disputes, and offer public judgments on unethical campaign
behavior. Urging voluntary cooperation, the commission devised a fair cam—
paign practices code which candidates were encouraged to sign. Although the
commission was available to arbitrate disputes, few candidates availed them—
selves of the opportunity, largely because of the difficulty of obtaining

the required consent from both candidates. Headquartered in Washington,
D.C., the commission also was 1inaccessible to many candidates around the
country.11

Connecticut had a voluntary campaign code which was in effect for the
1973 elections. The code had no enforcement mechanism and was reported to
have received some negative response from candidates who chose not to sub-—
scribe to the voluntary agreement but who faced the issue 1in their campaign
debates. Some Connecticut legislators are interested 1in establishing a
statutory code with some enforcement mechanisms.

The California Fair Political Practices Commission (FPPC) has developed
a model fair campaign practices agreement as a result of extensive public
hearings on the problem of false and misleading campaign practices. This
agreement contains general provisions encouraging candidates to: 1. assume
personal control and accountability for the conduct of their campaign;
2. provide accurate and relevant information on their past records, issues,
character, and competency; 3. participate in debates on issues relevant to
the office; 4. appear at public forums and other events where skills for
office can be judged and constituents have the opportunity to ask questions
and make comments; and 5. disavow and repudiate support derived from unethi—
cal, false, or misleading campaign material.12

In addition, the agreement establishes procedures for ensuring that
candidates have ample opportunities to respond to advertisements distributed
by their opponents. The agreement also provides for candidate-appointed
panels to arbitrate disputes.

The Fair Campaign Practices Agreement was in operation for the first
time during the 1982 elections. According to California FPPC officials,
opposing candidates signed the agreement in six out of 100 state legislative
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contests, in four out of 43 congressional races, and in many local and judi—
cial elections. In many races throughout California, at least one candidate
in a contest signed the agreement. Major campaign advertisements were pre—
viewed by the candidates and the 48-hour predisclosure requirements were
respected, according to reports by theCalifornia FPPC. No advertisement

was publicly repudiated by the panel for being deceptive orfalse, and
candidates took personal responsibility for advertisements instead of shift—
ing the onus onto their managers. All candidates who signed the agreement

committed themselves to participate inpublic debates.

Because of the notoriety the agreement received, the press was atten—
tive to the presence of misleading campaign advertising in California during
the November elections. When only one candidate chose to sign the agree—
ment, the opponent®s refusal often became a major campaign 7ssue. The FPPC
reports, however, that the news coverage of the agreement may have diverted
attention from more substantive campaign issues. Although the agreement
will not be able to resolve all of the problems with fair campaign prac—
tices, the FPPC contends it can have an important impact on reducing unfair
political advertisements and on focusing public attention on unethical
practices.”

CONCLUSION

The detrimental effects which abusive campaign practices have on the
political process have not gone unnoticed in state legislatures. The number
of bills currently pending and the increasing interest in voluntary codes
are evidence of this continuing concern. Because the courts have under—
scored the 1importance of the First Amendment in political debate, legisla—
tive solutions have not been easily fashioned. Whether through statutory
innovations or simply as political candidates, state legislators will play a
central role in promoting higher ethical standards 1in political campaigns.

NOTE: In addition to the chart on state fair campaign statutes provided
with this report, NCSL coniled a more detailed listing of state
statutory provisions pertaining to deceptive speech, literature
disclosure, campaign tactics, enforcement, and other pertinent
items. For further information on fair campaign practices, contact
Candace Romig of the NCSL Denver office, (303)292-6600.
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* WOULD REQUIRING ALL STANDING
COMMITTEES TO OPERATE UNDER THE
SAME SET OF FORMAL RULES ENHAN-
CE THE PUBLIC'S ABILITY TO UNDER-
STAND AND WORK WITH THE COMMIT-
TEE SYSTEM?

The League believes that formal committee rules should
be adopted and that all committees should be required to
foDow the same procedures.

* WOULD THE PROHIBITION OF
"PIGGYBACKING" (amending one bill onto
another when their subject matters are the
same or similar) PRESERVE THE COM-
MITTEE HEARING PROCESS?

The League believes that the practice of piggybacking
should be prohibited unless approval is obtained from a
majority of the members of the committee which lias or has
had jurisdiction over the "carrier" bilL Some tracking
mechanism should be devised whereby bills that have
become amendments to other bills are indicated as such.

WOULD RESTRICTIONS ON THE POWER
OF FREE CONFERENCE COMMITTEES
REMOVE THE POTENTIAL FOR ABUSE
WHICH MAY RESULT FROM THEIR
CURRENT UNLIMITED ABILITY TO
REWRITE LEGISLATION?

The League believes that these committees should be
restricted in the kinds of changes they may make in the bill

under consideration; any such changes must be clearly ger-
mane. In addition, a waiting period should bo required bet-

ween the time a free conference committee makes its report
and the time the floor vote on the report is taken.

0 WOULD A WRITTEN EXPLANATION
MANDAIORILY ACCOMPANYING EACH
BILL AT ITS INTRODUCTION HELP IN-
CREASE PUBLIC (AND LEGISLATIVE)
ABILITY TO JUDGE THE PROPOSAL'S
WORTH?

The League believes that a statement of purpose or other
concise, written explanation should be required for all bills
and joint resolutions before they may be introduced.

For the full text of the league position or
more information please write:

League of Women Voters of Alaska
307 Bawden Street
Ketchikan, Alaska 99901

A 11

L egislators in

A laska
S hould
K now

A bout

the League of Women Voters of
Alaska Legislative Process
study and the League’s position
concerning an accessible,
efficient and accountable
legislature for Alaska.

S houldnt Y ou ?



The ability of the legislature to serve the citizens of
Alaska depends, to a large extent, on the structure, process
and procedure the legislature uses. In other words, what the
legislature does is closely related to how it does it.

In 1978-79, the League of Women Voters of Alaska
studied the legislative process in Alaska and reached some
specific conclusions about its operation. After polling
legislators, lobbyists, administrators, the press and the
public, researching methods used in other states and obser-
ving the Tenth a-.d Eleventh State Legislatures, the League
prepared a 70-page study document which members used U
reach u position concerning how the .Alaska state legislature
should function.

What follows are hig!lights of the League viewpoint.

Fundamentally ...

®* WHAT IS THE PRESENT STRUCTURE OF
THE ALASKA LEGISLATURE?

There is a 20-member Senate (4-vear terms; 10 members
elected every two years) and a 40-member House (2-year
terms), both districted according to population. It meets in
annual sessions of unspecified length; special sessions may
be called by the Governor or by the legislature itself.

*HOW IS THE COMMITTEE SYSTEM
ORGANIZED?

There are the same nine standing committees in each
house. Special committees are appointed from time to time.
Interim committees are used when the legislature is r.ot in
session.

®* HOW IS LEGISLATION ENACTED?

A bill must be passed in both houses to become law. Free
conference committees, comprised of three legislators from
each house, are used to resolve differences when there are
both a Senate-passed version and n House-passed version of
the same bill.

®HOW ARE CHANGES MADE IN THE
LEGISLATIVE PROCESS IN AIUASKA?

The legislature uses written rules which set forth the
procedures by which bills are introduced, sent to committee
and passed. These ore called the Uniform Rules. Each
legislature has the power to refine and change the Rules
as it deems necessary, within constraints imposed by the
state constitution. Other aspects of legislative structure und
operation can be addressed by legislation or constitutional
amendment.

E fficiently ...

* WOULD A CHANGE TO BIENNIAL
BUDGETING (PASSING 4 BUDGET FOR
A IWO-YEAR PERIOD INSTEAD OF ONE
YEAR) PROVIDE A BETTER USE OF
LEGISLATIVE TIME AND ALLOW BOTH
LEGISLATORS AND ADMINISTRATORS
TO EVALUATE PROGRAMS IN TERMS
OTHER THAN WHAT THEY COST?

The league believes that the legislature should study the
matter of biennial budgeting and its specific applicability to
Alaska. A bill to institute biennial budgeting was before the
Eleventh Legislature but did not pass.

* WOULD A GREATER USE OF JOINT
STANDING COMMITTEE MEETINGS
(HOUSE AND SENATE COMMITTEES
HOLDING HEARINGS TOGETHER) SAW
TIME AND A VOID DUPLICATION?

The League believes that House and Senate standing
committees should be encouraged to meet jointly by adding
such a provision to the Rules.

* WOULD IT BE DESIREABLE TO LIMIT
THE NUMBER OF BILLS INTRODUCED?
The League believes that any bills introduced by a com-
mittee should require the written upproval of a majority of
the committee concerned before they may I> introduced.
This would place a control on a method now used to cir-
cumvent the cut-off date for the introduction of personal
legislation presently in the Rules.

A ccessibly. ..

« WOULD LIMITING LEGISLATIVE
SESSIONS PROMOTE EFFICIENCY
WITHOUT AN UNDUE LOSS OF
FLEXIBILITY?

The league believes that if session length is limited by
law. a provision should be made for extending a session for
a certain number of days by a vote of both houses.
Legislation to limit session length has been introduced
numerous times; none has ever passed.

« WOULD REQUIRING ADVANCE NOTICE
OF COMMITTEE HEARINGS IN SUCH A
WAY AS TO GUARANTEE ACTUAL
NOTICE AFFORD THOSE WHO WISH TO
TESTIFY A GREATER OPPORTUNITY TO
DO SO?

The League believes that advance notice of committee
hearings (including free conference committee meetingsl
should be formally required and a standardized manner
prescribed in the Rules for posting such notice,

*WOULD A STATEWIDE SYSTEM OF
PUBLICIZING HEARING SCHEDULES BE
HELPFUL TO THE PUBLIC?

The League believes that a coordinated and well-
publicized statewide distribution of hearing schedules should
be instituted, emphasizing that all meetings are open to the
public. Great improvement in this area was made during
the Eleventh Legislature's second session.

# WOULD COORDINATING COMMITTEE

RECORD-KEEPING IN A MANNER TO
INSURE ACCURACY, CONSISTENCY AND
EASY AVAILABILITY ENABLE THE
PUBLIC TO BE BETTER INFORMED OF
COMMITTEE ACTION AND THE
REASONS THEREFOR?

The league believes that record-keeping methods should
be standardized and records should be readily available to
the public. Legislation to this effect was introduced during
the 1980 session but did not pass.

A ccountably ...

®* WOULD A CONSISTENT METHOD OF

OPERATING INTERIM COMMITTEES
ENHANCE THEIR EFFECTIVENESS?

The league believes that more controls should be placed
on the creation nnd funding of interim committees and that
their work should be carefully evaluated.

« WOULD REQUIRING COMMITTEES TO
REPORT, FAVORABLY OR OTHERWISE,
ON ALL BILLS REFERRED TO THEM
MAKE IT CLEARER WHAT HAS HAP-
PENED TO A BILL AND WHY?

The League believes that committees should be required
in the Rules to report, by a time certain, one way or
another on all bills referred to them.



February 23, 1983

TO: THE SENATE SPECIAL COMMITTEE ON LEGISLATIVE REFORM,

FELLOW SENATORS, AND OTHERS

FROM: SENATOR VIC FISCHER<jU?T

RE: LEGISLATIVE ETHICS PROPOSAL

Transmitted with this memo is an outline for a legislative ethics
bill. I believe it 1is an important step toward enacting a code of
ethical conduct which will assure the public and the legislature that

elected officials live up to the highest standards of conduct.

This proposal is the product of several years® work. Two years
ago, | introduced a comprehensive ethics bill that was designed to cover
all elected and appointed public officials. By the end of last session,
it became clear that a more focused approach would be required, with

standards and procedures more clearly set out.

A basic change deemed necessary was to establish the legislature as
the judye of its members®™ conduct, jJust as the state constitution
provides with respect to their qualifications. Accordingly, this bill
is designed to deal only with the legislative branch, covering both

elected official and their staffs.



Separate legislation 1is being completed to establish an ethics code
for the other state employees and officials. I hope to have a draft

ready in March.

Action to establish standards of conduct for all public officials
is critical, and 1it"s timely. Over recent years, the legislature has
had the painful task of dealing with distrust, accusations, and the
criminal process. The public is distrustful, and the attorney general
has 1indicated that he intends to meet his obligation to enforce ethical
conduct under the common law unless the legislature acts this session to

establish alternate guidelines.

Establishment of the joint committee specifically charged with
developing a code of ethics for legislators demonstrates a commitment to
action this session. I sincerely hope that this draft outline will
assist in establishing a clear set of standards and procedures to deal

with the complex ethical questions that we confront.

This outline 1is not a bill. Rather it a working draft that sets
out the policies, processes, criteria, definitions, and other elements
needed to draft a bill. I hope this format will facilitate initial
review. In developing this proposal, we have been 1in touch with the
Congress and a number of state legislatures, and this draft reflects
what we have Jlearned from their legislation and their actual exper—
iences. Instead of making decisions about what should and should not be
included in an ethics bill for Alaska®s legislature, we have included a

number of alternative possibilities.

The major provisions of the proposed legislative ethics bill are:

* The policy section states that legislators are trustees of
the public interest, which 1is best served by a citizen legis—
lature whose members are involved with all elements and

aspects of Alaska 1life.



* The legislative ethics system will apply to all present and
former legislators, and to those employees of the legislative

branch who work as staff for legislators or committees.

* Three general ethics vrules prohibit: (1) the receipt of
benefits for improper influence exerted from an official
position; (2) outside business or professional opportunities
which conflict with the conscientious performance of official

duties; and (3) misuse of state property.

* Legislative conflicts of interest are defined to exist when
"a personal interest tends to impair the legislator®s or staff
person®s independence of judgement." This situation is
presumed to occur in a set of circumstances where the legisla—
tor or staff person has a direct interest, distinct from that
of the general public, 1in an enterprise or interest that would

be affected by a vote on proposed legislation.

* If a legislator or staff person is in a position that is
presumed to be or appears to be a conflict of interest, he or
she may participate 1in action affecting that legislation by
signing a statement that describes the circumstances of the
apparent conflict and asserts that he or she 1is able to vote
and otherwise participate in the legislative action concerning

that interest.

* A standing ethics committee will be established 1in each
house, with five members and staff; formal rules of procedure

will be adopted.
* IT a legislator or staff person 1is 1in doubt about the
propriety of any action, either taken or proposed, they may

request an advisory opinion from the ethics committee.

* No person covered by this statute may:



--Be a party to a contract with the state or a

municipal government that is not let by competitive bid;
— Represent, for compensation, any person or business
before any element of the state or a local government;

- Lawyer-Legislators, however, may represent clients
before state or federal courts, where the state is not a
party to the action;

— Use information that by law, regulation, ordinance, or
practice is not available to the general public for
personal gain;

--Use state material, equipment, or telephones for
personal or campaign purposes;

--Supervise a close relative who is on the state payroll;
--Apply for or accept any discretionary state benefits
such as loans or land disposals, for which the decision
making process 1is discretionary. (For example, student
and home Jloans and lottery land disposals are allowed;
commercial loans (e.g., tourism loans) that require

discretionary decisions are not allowed.)

* The following are specifically allowed:

--Outside employment and business opportunities for
legislators are not discouraged, but any relationship
with the state or local governments that may be colored
by the legislator®s position should be disclosed to the
committee for an advisory opinion;

— Former members of the legislature may lobby or work for
or with state agencies 1immediately after leaving the
legislature, but they may not use confidential informa—
tion except for the benefit of the state. This does not
alter the constitutional ban on legislators accepting
positions on which they voted to raise the salary for one

year.



* Transferrable promotional Dbenefits and discounts (e.g-,

Amigo Fares) are the property of the state.

* Punitive or retaliatory action against a person who has

assisted or initiated an ethics action 1is prohibited.

* People covered under this statute must make certain
additional disclosures:
--Staff people covered will make the same APOC disclosure
as legislators;
--All gifts and fees and honorariums over $100 must be
reported within three days during the session and 30 days
in the interim;
--All financial transactions between people covered by

this statute with a value over $1,000 must be reported.

* Sworn complaints may come from the public, any legislator,

or the committee.

* The committeewill 1issue advisory opinions concerning the
ethical propriety of any matter in which a legislator or staff
person is involved. These opinions may be requested be any
person covered by the bill or the public at the discretion of

the committee.

* A person who follows the advice of an advisory opinion
after disclosing all of the facts is presumed not to be in
violation of this statute. The committee will publish ethical

guidelines and policies that may be relied on unless changed.

* The committee will investigate complaints. It will have
subpoena power and the power to take sworn testimony. People
being investigated will be given notice and have the right to

counsel. If there 1is a hearing, persons under 1investigation



will also have the right to <cross examine witnesses and

present evidence on their own behalf.

* If the committee finds evidence of an ethical violation,

it will make their findings public. The committee may 1issue a
private reprimand or it may recommend to the whole body thata
legislator be censured or expelled. Conviction of a felony 1is
grounds for expulsion. Termination of employment may be

recommended for staff.

* The ethics committee will make weekly public reports during

the session , plus interim and annual reports.

* Confidentiality will be protected throughout this process,
with private information made public only if an ethical
violation is found. AlIl allowed disclosures and ethics policy

decisions will be made public through the Journal.

* This bill will supersede the common law standards referred

to in the Attorney General®s memo of December 3, 1982.

I would appreciate your comments on the policies and specific
elements of this draft, what sections might be omitted, and, perhaps
more difficult, your suggestions <concerning what has been left out.

Please contact me or Lewis Schnaper of my staff at 465-4954.
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POLICY:

The Alaska Constitution, in Article 11, Section 12,
grants each house of the legislature the pcwer to judge
the qualifications of 1its members. Perhaps the most
important qualification for membership in the legislature
is the maintenance of the highest standards of ethical

conduct.



It is essential to the proper conduct and operation
of the legislature that legislators be independent and
impartial, and that public office not be used for private
gain other than the remuneration provided b w The
public interest, therefore, requires that the law defines
standards of ethical conduct, protects against conflict
of interest, and establishes procedures for the conduct
of elected officials and legislative employees 1in sit—
uations where conflicts may exist.

It is also essential that the legislature attract
those citizens best qualified to serve. Thus, the law
against conflict of interest must be designed not to
unreasonably impede recruiting and retaining in govern—
ment accomplished citizens of diverse backgrounds.
Legislators and legislative staff should not be denied
the opportunity, available to all other citizens, to
acquire and retain private economic 1iInterests—- axcept
where conflicts with the public responsibility of those
officials cannot be avoided.

It is declared to be the policy of the legislature
that no member or employee shall have any interest,
financial or otherwise, direct or indirect; engage in any
business transaction or professional activity, or incur
any obligation of any nature which 1is in substantial
conflict with the proper discharge of their duties in the
public interest. To implement this policy and strengthen
the faith and confidence of the people of Alaska in their
legislature, there 1is enacted a code of ethics setting
forth standards of conduct required of legislators and
staff in the performance of their official duties. It is
the intent of the legislature that this code shall serve
not only as a guide for the official conduct of public
servants, but also as a basis for the discipline of those

who violate the provisions of this chapter.



APPLICABILITY:

To apply to all numbers of both houses of the Alaska
legislature. Also applies to meirbers-elect, former
members, and the permanent and temporary staff of the
legislative branch who work directly for legislators or
committees. [ALTERNATIVE: limit applicability to legisla—
tors only, or legislators and all legislative branch

employees.]

APPLICABILITY OF OTHER LAW:

This chapter will specifically supersedes the common
law of conflicts of interest in the areas that it covers.
Nothing in this chapter is intended to preclude investi—

gation or action under other statutes.

ETHICS RULES:

To provide guidance to those affected by this
section, the following rules articulate the standards of
conduct expected by the public of legislators and legis—

lative staff:

GENERAL STANDARDS:

(@ Legislators or members of the legislative
staff shall not receive any benefit directly or indi—
rectly, from any source, by virtue of influence improper—

ly exerted from their public position.

(b) Legislators or members of the legislative
staff shall not engage in any outside business or profes—

sional activity or employment which is inconsistent or in



conflict with the conscientious performance of official

duties.

© Legislators or members of the legislative
staff shall not misuse state property or funds entrusted

to them.

SPECIFIC RULES:

NOTE: The absence of a rule prohibiting a specific
activity will not bar the committee from making a deter—
mination of 1its ethical acceptability under either the
standards above or belav, or additional standards as they
evolve. No penalties may be imposed unless the affected
party had, or should have had, sufficient notice of the

ethical standard involved.

CONFLICTS OF INTEREST- POLICY: Broadly, a conflict
of interest is a situation where the exercise of one"s
official position or powers my affect one"s personal
financial interests.

In discussing conflicts of interests, personal
financial interests must be defined to include all direct
or indirect financial interests of the Ilegislator or
staff person which may influence his or her judgement.

Alaska®"s part-time legislature derives much of its
strength from the involvement of its members and staff in
all aspects of life 1in the state, and it is neither
possible or desirable to restrict members or staff from
dealing with those issues that they know best.

In this context, it is not desirable to bar legisla—
tors and staff from any contact with activities which my
appeal®™ to be conflicts. Instead, the public interest
will be protected by requiring legislators and staff to

disclose all of their financial interests, and to mke



special disclosures during the legislative session of
certain types of financial dealings of particular sensi—
tivity because of their potential for abuse.

In situations where actual conflicts of interest
occur, to the point where the legislator or staff per—
son®s personal interest may tend to impair their indepen—
dence of judgement, then the public interest requires
that the legislator or staff person either state that he
or she is able to fairly and objectively deal with the
issue or disqualify themselves from exercising their

official prerogative to affect that situation.

CONFLICT OF INTEREST- PROCEDURE: For the purposes
of this chapter there is neither a conflict of interest,
nor a duty to disclose a conflict if the only benefit
received by a legislator or staff, or member of their
household is the same as that received generally by all
Alaskans or all members of a large group or class of
citizens.

If the class of persons who will be affected by the
legislative action is small, and the legislator or staff
person will directly or indirectly receive a benefit from
the official action, then a conflict may exist. The test
for an actual conflict of interest is if the personal
interest tends to inpair [ALTERNATIVE: replace ™"impair
with "influence"] the person®s independence of judgement.

When a legislator or staff person acts on a legisla-
live matter as to which they have an economic interest,
they will consider whether their judgement will be
substantially impaired by the interest. If it is con-—
cluded that an actual conflict of interest does exist a
legislator will declare that interest on the floor and
request to be disqualified and to abstain from voting.
[Uniform Rule 34(b), but consideration should be given to

changing this rule to require more than a single no vote




to block a member abstaining from a vote on ethics
grounds.] IT a conflict is concluded to exist a written
statement of the conflict must be delivered to the
committee within 24-hours and neither a legislator nor a
staff person will take further legislative action on the
legislation involved.

It is presumed that personal interest tends to
impair a legislator or staff person®s independence of
judgement in any of the following circumstances:

(1) Having or acquiring a direct interest,
distinct from that of the general public, 1in an
enterprise which would be affected by a vote on
proposed legislation;

(2) Benefiting financially from a close econom—
ic association with a person whcm the legislator
knows, or from the facts is presumed to know, has a
direct interest in an enterprise or interest which
would be affected by a vote on proposed legislation,
differently from other 1like enterprises or inter—
ests;

(3) Benefitting financially from a close
economic association with a person who is lobbying
or who has employed a lobbyist to propose legis—
lation or to influence legislator™s votes.

"Close economic association” includes and
refers to the legislator or staff person®s employer
(other than the state), employees, and partners in
business and professional enterprises; corporations
in which the legislator owns capital stock beyond
the value of $1,000; and corporations in which the
legislator is an officer, director, or agent; or

(49 Soliciting, accepting, or agreeing to
accept any gift, loan, or payment of in an aggregate
amount of $100 or more from a person who would be

affected by or has an interest in an enterprise



which would be affected by a vote on proposed

legislation.

The disqualification arising under this section 1is
suspended if a legislator with an apparent conflict of
interest or an apparent impairment of judgement files
with the committee a sworn statement which describes the
circumstances of the apparent conflict and the specific
legislation to which it relates and asserts that he or
she is able to vote and otherwise participate in legisla—
tive action relating thereto fairly, objectively, and in
the public interest. Whenever a legislator files a
statement for the suspension of the disqualification, the
conmittee on its own motion may 1issue a statement con—
cerning the propriety of the legislator™s participation
in the particular legislative action, with reference to
the applicable ethical standards of this matter

If the legislator or staff person is in doubt as
to the propriety of any action taken or proposed to be
taken by them, or 1is in a situation which is presumed to
impair independence of judgement and does not accept the
presumption, they should request an advisory opinion from
the ethics committee.

Fulfilling requirements to make a disclosure to the
AlaskaPublic Offices Commission does not excuse the
requirement to disclose the same information concerning
potential conflicts to the committee.

Forreference, the current criminal statute on
conflicts of interests, AS 39.50.090, provides:

Mo public official may use his official
position or office for the primary purpose
of obtaining financial gain for himself,
or his spouse, child, mother, or father or
business with which he is associated or

owns stock.



PROHIBITED ACTS:

CONTRACTS: Legislators and staff may not be a party
to or have any interest in a contract with, or 1in the
investment of money with or for, the state or any munici—
pal government which 1is not awarded through the public
competitive bid process. Permission to engage in non-bid
contracts may be granted at the discretion of the commit-
tee following a finding that no influence was improperly
exerted to secure the contract and that the performance
of the contract does not conflict with the conscientious
performance of official duties. All contracts with the
state or local governments must be disclosed to the
ethics committee. Permanent employees may not be a party
to a contract with the state or a local government under
any circumstances. [ALTERNATE: bar all contracts with
the state or local government, or limit legislators and
temporary staff to contracts where a judgement of the

quality of performance is not likely to occur.]

REPRESENTATION: With the exception for lawyer-
legislators noted below, no legislator or staff may, for
compensation, represent any person or entity to or before

any state entity or any entity of local government.

LAWYER-LEGISLATORS: Legislators or staff who are
members of the Alaska Bar may represent their clients in
actions before state or federal courts. [ALTERNATIVE add:
and quasi-judicial coRtnissions, e.g., Workers Compen—
sation or Limited Entry Commissions.] but they may not
represent any person on business, for compensation,
before any state entity or any portion of any local

government.



CONFIDENTIAL INFORMATION; Information that by law,
regulation, ordinance, or practice 1is not available to
the general public may not be used for personal gain if
it was obtained in the course of official duties. [See AS

11.56.860]

STATE PROPERTY AND FUNDS; Legislators or legislative
staff may not wuse state material, equipment, [long-
-distance telephones, or postage for personal or campaign
purposes. The state will be pronptly reimbursed for any

material used and non-business long-distance calls.

STATE LOANS AND LAND DISPOSALS: Legislators and
staff may not apply for or accept any discretionary state
benefits not available generally to the public, including
loans and land disposals, unless the decision making
process leading to the approval of these benefits 1is on
the record as being sufficiently clear and "automatic" as
to preclude the appearance that improper influence may
have been used to secure these benefits. Examples of
acceptable activities include land disposals by lottery,
student loans or state housing loans where the require—
ments are on record and minimal discretionary action by

the granting agency 1is required.

NEPOTISM; Employment by the legislature of persons
related within the second degree to other employees is
not allowed 1if the relative is under the direct super—
vision of the legislator or staff member to whom they are
related. An exception is made if the relative is not

working for state-paid compensation, [c.f., HB 49]

PROMOTIONAL BENEFITS: Transferrable promotional
benefits that result from activities undertaken on

official business and paid for by the state, e.g.,
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airline discount tickets and reduced fare programs, hotel
discounts, etc, become the property of the state. These
discounts should to be used to reduce state costs, but if
state use of these discounts is not possible, they nay be

sold or otherwise used by the state.

PROBLEMS WITH DIVESTING: In situations where it
becomes necessary for a legislator or staff person to
divest of a property or contract to meet the requirements
of this or any other statute, and circumstances prevent
the divestiture, this problem must be disclosed and an

advisory opinion requested and followed in good faith.

PROTECTIONS FOR REPORTING A VIOLATION; It will be a
violation of legislative ethics for any person subject to
this chapter to take any punitive or retaliatory action
against a person who has initiated or assisted in the
investigation of an alleged ethics violation. Violation
of this section 1is punishable by any of the remedies

specified above.

ACTS ALLOWED:

OUTSIDE EMPLOYMENT AND BUSINESS OPPORTUNITIES: Are
not discouraged, but any relationship with the state or
local governments in the course of these business trans—
actions which may be colored by the legislator®s position
should either be precluded or placed under the purview of
the ethics committee by requesting and following an

advisory opinion.

FORMER MEMBERS OP THE LEGISLATURE: It is acceptable
for former legislators or staff members to lobby or work
for or with state agencies 1immadiately after leaving

enployment with the legislature, subject to the
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constitutional ban against an ex-legislator taking a job
where the legislature has raised the salary. Former
legislators and staff should not use confidential infor—
mation obtained in the course of their official legisla—
tive activity for the benefit of any party except the

State of Alaska.

ADDITIONAL REPORTING REQUIREMENTS:

STAFF REPORTING AND PUBLICATION: Legislative staff
subject to this chapter will make the same disclosures
required of legislators in AS 39.50.030. The latest APOC
disclosure forms of both legislators and staff will be
published as a special edition of the Journal during the

first week of each session.

GIFTS; no gifts or special privileges (anything of
value not available to the general public), with an
aggregate value of more than $100, may be accepted by
legislators or staff without disclosure to the conmittee
within three days after receipt during the session and 30
days after receipt in the interim. An exception is made
for meals, drinks and entertainment not associated with
overnight accommodation. |If legislators or staff accept
transportation on non-public aircraft or vessels, and the
travel is done in the course of official business, it
must be reported to the ethics committee for publication
in the Journal within three days of the start of travel

during the session and 30 days in the interim.

FEES AND HONORARIUMS; Legislators w 11 report to
the Ethics Committee, within 3 days of receipt during che
session and 30 days after receipt in the interim, any
compensation or reimbursement for travel or expenses in

excess of $100 vreceived for attending a meeting,
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presenting a paper, or giving a talk or demonstration.
The report must include the amount of the compensation ox
reimbursement, together with a brief statement describing

the circumstances under which the payment was received.

FINANCIAL TRANSACTION WITH LEGISLATORS OR STAFF:
Financial transactions over the actual value of $1,000
between parties subject to this chapter are banned,
unless the transaction is disclosed. Campaign contribu—
tions disclosed to the Public Offices Conmission are

exempted from this provision.

PROCEDURES;

COMMITTEE;

The purpose of establishing the ethics committee[s]
is to institutionalize a body which will provide consis—
tent guidance on ethical matters through advisory opin—
ions and statements of policy and investigate complaints
of violations of this chapter. If a violation is found to
have occurred, the committee may issue a private repri—
mand or vrecorrmend any of the other remedies provided
below for actiop by the body as a whole. If disciplinary
action is recommended, the matter may be referred to the
committee for hearing.

Uniform Rule 20 will be amended to establish a
standing ethics committee in each house with five members
appointed per Uniform Rule 1(e). [ALTERNATIVE; establish
a joint standing ethics committee with seven members;
three members of each house and one former member of

either house selected by agreement of 2/3 of the
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conmittee members from each house.] Provide for staff
and legal support, either by staff counsel, contract, or
through the Division or Legal Services, and the appoint—
ment of a special investigator if required. The committee
will establish formal rules of procedure [an good example
of which 1is the U.S. Senate"s rules for its Select
Conmittee on Ethics] that will be put before both bodies
for their approval.

A quorum of the conmittee will be a simple majority.
The committee will meet weekly during the session and at
least monthly during the interim unless there 1is no
business before 1it. Special meetings may called by the
chairman or at the request of three members.

Meetings of the ethics committee are covered by the
provisions of the open meeting law but any meeting at
which "subjects that tend to prejudice the reputation and
character of any person..." [AS 44.62.310(c)(2)] may be

closed.

COMPLAINTS:

Must be sworn, and may come from the public, from a
member of either house, staff member, or the committee

may initiate an investigation on its own volition.

ADVISORY OPINIONS:

Upon a written request from any member, the Commit—
tee will issue written advice concerning the propriety of
any matter to which the legislator or staff person is or
may become a party. An advisory opinion concerning the
application of this chapter may be issued upon the
written request of any other person as deemed appropriate
by the Conmittee. Advisory opinions will be issued within

15 days of receipt of a request while the legislature is
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in session; 45 days if not in session. If the requested
opinion is not issued within this time period, or a
written extension of time not filed by the Committee (by
delivery to the person requesting the opinion and publi—
cation in the Journal), the person requesting the opinion
will consider the facts and circumstances stated as being
in violation of this chapter.

Following the adjournment of each Legislature, all
of the advisory opinions issued during that Legislature
will be made public after deleting, to the fullest extent
possible, all references to particrlar individuals and
identifying situations. Advisory opinions may be made
public at any tine by agreement of the committee and the
person requesting the opinion. The privacy of anyone
mentioned in the opinion who has not agreed to its
publication will be protected. This will facilitate the
establishment of guidelines for conduct. [ALTERNATIVE;
All advisory opinions are confidential without the
permission of all parties to make the opinion public.]

Any member or employee of the Ethics committee
making public the identity of the person requesting an
advisory opinion or of persons mentioned in the opinion,
or any other information held 1in confidence by the
committee, beyond such public disclosure as 1is provided
by the committee, is guilty of a misdemeanor, is subject
to the penalties provided in this chapter, and a civil
action for damages may be brought by any person who is

damaged by this disclosure.

RELIANCE ON ADVISORY OPINIONS:

It is prima facie evidence of an intent to comply

with this Chapter when a person refers a particular

matter bo the Ethics Cornnittee, discloses all of the
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mat"rial facts, an"4abides in objective good faith by the
Conmitteels advisory opinion.

An advisory opinion may be relied wupon, unless
cancelled or superseded with notice by the committee, by
any person involved 1in the specific transaction or
activity considered by the advisory opinion if the
request for the advisory opinion included a complete and

accurate statement of the specific factual situation.

PRECEDENT AND POLICY:

Except as provided in Reliance on Advisory Opinions,
above, no decision of the committee will be held to be
binding on or as precedent for the committee in future
decisions.

In the interest of providing notice and guidance to
persons bound by this chapter, the committee will publish
and identify those opinions or statements of policy which
it intends to follow, and these may be relied upon by any

person unless revoked with notice.

INVESTIGATIONS:

Upon receipt of a complaint, the committee may
initiate an investigation after finding that there 1is
sufficient evidence for the committee to conclude that a
violation within its jurisdiction has occurred. [ALTERNA—
TIVE: omit or change threshold standard.] The decision
whether or not to undertake an investigation will be made
by a recorded vote of a majority of the committee. The
investigation will be completed in the shortest possible
time commensurate with protecting the interests of the
public and the rights of all parties to the 1inves—
tigation, [ALTERNATIVE: add a set time limit for inves—

tigations] and the scope of the investigation will be
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sufficiently broad to protect the public interest. The
conmittee will have power to subpoena witnesses and
documents per AS 24.25.010 [ALTERNATIVE: modify this
statute to remove the necessity that the conmittee get
the concurrence of the speaker or president before each
subpoena is 1issued], and to take testimony under oath
with penalties provided for perjury [per AS 24.25.060.]
The Committee must preserve evidence and testimony under
the same rules as the state courts. [See: Administrative
Rules 35-37.5]

The conmittee will give written not:.ce to any person
who becomes the subject of an investigation of the fact
of the investigation and the charges. The notice will be
sent no later than three working days after the conmittee
has voted to conduct an investigation, or has identified
a person as an additional subject of investigation. All
persons who are subjects of a committee investigation
have the right to be represented by counsel. The test for
the sufficiency of evidence for recommending any sanction
under this chapter will be the preponderance of the

evidence.

FOLLOWING AN INVESTIGATION:

In as short a time as vreasonably possible, the
committee will produce comprehensive findings of facts
and conclusions of Jlaw. 1In cases where the alleged
violation is found to have occurred, this document and
all evidence will be made public. If it is concluded that
the allegation does not constitute a violation of this
chapter or any other Alaska statute a report of this
conclusion will be made as provided below, but the
identity of parties and the facts of the situation will
be held in confidence, and the evidence may be sealed at

he discretion ot the conmittee unless the accused party
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requests that the conmittee®s conclusions and/or the

evidence be made public.

REMEDTIES FOR VIOLATIONS

If a finding is made by the committee that an
ethical, violation has occurred, the remedies available

will be:

Private Reprimand: The committee may issue a
private written reprimand to a legislator or staff member

by a majority vote.

Or, the committee may recommend any of the following

actions to the body:

Censure: by 2/3 [JAlternative: majority] vote of
house 1involved; penalty action may include but is not
limited to stripping of committee assignments.

Expulsion: a member may be expelled by a 2/3 vote of
the house involved. [Uniform Rule 49(a)(@)] A legisla—
tor may not be suspended. Conviction any state or
federal court of a crime that would be a felony under the
laws of Alaska is grounds for expulsion. For the purposes
of this chapter, conviction occurs upon sentencing by a
court equivalent to the Alaska Superior Court.

Termination of Employment: Upon a finding by the
conmittee that an employee of the legislature has commit—
ted an ethical violation, or upon conviction of a felony,
as defined above, the employment of that employee may be
terminated. Any employee vreconmended for termination
under this chapter will be entitled to a hearing before

the Rules Committee with the rights specified below.
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[ALTERNATIVE: provide a remedy for the expelled
member or terminated employee if the conviction is later
overturned on appeal. One possibility is back pay for an
axpelled legislator or back pay and reinstatement for a
terminated employee.]

Recovery: Upon a determination of the Ethics
Conmittee that an ethical violation ~ s occurred, the
Attorney General may bring civil action to recover the
compensation, gift, or profit received by a member or
staff person as a result of a violation of this chapter.

Contracts Voidable: In addition to any other
remedy, any contract entered into by the state in violat—
ion of this Chapter is voidable. In deciding whether to
bring an action to void a contract under this section,
the Attorney General will consider the interests of
innocent parties who may be damaged by the action. Any
action to void a contract under this section must be
brought within 60 days of the finding of a violation by
the committee.

Recommendation for Prosecution: following a finding
that an ethical violation has occurred, or if the coitmit-
tee finds evidence of other statutory violations, the
committee may recommend that the Attorney General consid—

er prosecution under any applicable criminal statute.

HEARTING

The Conmittee may hold public hearings following
referral of a recommended sanction to the committee or,
on other topics with the concurrence of a majority of the
body,

Ic a hearing results from the action of the com—
mittee, any person accused of a violation of this chapter

will have the right to adequate notice, the right to
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counsel, and the right to confront and cross-examine
witnesses, and the right to present evidence.

All testimony and evidence will be recorded and
preserved, the rules of evidence will be those used in
APA hearings (AS 44.62.460) and the burden of proof will

be met by a preponderanr the evidence.

REPORTS TO THE LEGISLATURE

During session, the Ethics Committee will make a
weekly report for inclusion in the Journal containing, at
minimum, summaries of all information then available to
the public, and summaries of all other conmittee activi—
ty, with privacy protected. Examples of the information
presented are: disclosures of conflicts, gifts, con—
tracts, etc; reports (with names deleted) of complaints
filed and the progress or conclusions of investigations.
Monthly reports will be made 1in the 1interim " each
Committee will make an annual report to the 1 » sure

and the public by February 1 of each year.

DEFINITIONS

All definitions used in this chapter must be care—
fully drafted to be as specific and clear as possible.
Examples will be given where useful. Please add defin—
itions, examples and categories which you feel need to be
included.

Some of the definitions which will need close
attention are:

HOUSEHOLD: This term should be very tightly

defined to include the family of a legislator, their

immediate relatives, live-in lovers, etc.
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BUSINESS ASSOCIATES: This also needs a careful
definition to cover businesses in which the legislator or
his "household"™ has any direct, indirect or contingent
interest;

COMPENSATION: Again, a careful definition
needed. Should include offers of jobs or benefits in the
future, grants of confidential information, opportunities
or permits; also, of course, any present payments or

benefits, in whatever form.

PLEASE NOTE THAT THIS IS A WORK DRAFT FOR DISCUSSION

ONLY.

PLEASE CONTACT VIC FISCHER OR LEWIS SCHNAPER AT 4954 WITH

YOUR COMMENTS OR SUGGESTIONS.
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Original sponsor: Rules Committee Offered:  ""31/81
Referred: Rules

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE CONCURRENT RESOLUTION NO. 3 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform
rules relating to conference commit—
tees and free conference committees.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. pule 41 of the Uniform Rules of the Alaska State Legisla—
ture 1is amended to read:

RULE 41. CONFERENCE COMMITTEE. (a) If one house refuses to
concur in the amendments of the other it so notifies the amending house
and requests that it recede from its amendments. If the house refuses
to recede, the presiding officer of each house appoints three members
to sit as a Committee on Conference. The committee meets when mutually
agreeable to 1its members and when agreement on previously adopted
amendments to a bill adopted by either house 1is reached, the committee
submits an identical report to each house. If the report is adopted by
both houses the bill is enrolled, signed, and transmitted to the gover—
nor . If the members of the Committee on Conference cannot agree on
amendments or if one or both houses refuses to adopt the report, the
Committee on Conference shall submit a written report to each house
listing the specific points of disagreement for which the committee
requests powers of free conference. The presiding officer of each
house may give limited powers of free conference only on the specific
points listed. [IT IS IN ORDER AT ANY TIME TO GRANT POWERS OF FREE
CONFERENCE TO THE COMMITTEE ON CONFERENCE.] If the members of the
Committee on Conference with limited powers of free conference cannot
agree on amendments or one or both houses refuses to adopt its report,
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it is then 1in order to appoint a Committee on Free Conference. A mem—
ber who served on a Committee on Conference or on a Committee on Con—
ference with limited powers of free conference may not be appointed to
a subsequent Committee on Conference or Committee on Free Conference
concerning the same measure. The vote on adoption of a conference
committee report is taken by the calling of the roll and the recording
of the yeas [AYES] and nays in the journal. Adoption requires a
majority of the membership of the house.

(b) The Committee on Free Conference is appointed in the same
manner as a Committee on Conference and may suggest in its report any
new amendments clearly germane to the question. When a majority of the
membership on the committee from each house agree on amendments [TO BE
PROPOSED], the amendments are attached to the bill and reported back to
each house in an identical report. The report is not subject to amend-—
ment in either house. The report is referred to the last committee in
each house to which the bill was referred for consideration for its
information; the committee shall report the bill with its recommenda—
tions for or against passage of che report. If the report 1is adopted
in both houses the bill is then ordered enrolled by its house of origin
Tf the Committee on Free Conference fails to agree or 1its report is not
adopted, a second Committee on Free Conference may be appointed but no
member of the first committee may be reappointed. A free conference
committee report may not be voted on by the house until at least 24
hours after the report is printed and distributed to each member at
his desk. The vote on adoption of a free conference committee report
is taken by calling of the roll and the recording of the yeas [AYES]

and nays 1in the journal. Adoption requires a majority of the member —

ship of the house. %
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Introduced; 2/13/81
Referred: State Affairs

IN THE HOUSE BY THE RULES COMMITTEE

HOUSE CONCURRENT RESOLUTION NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform

rules relating to conference commit-

tees and free conference committees.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE. OF ALASKA:

* Section 1. Rule 41(a) of the Uniform Rules of the Alaska State Legisla-

ture

is amended to read:

Rule 41. (a) IT one house refuses to concur in the amendments of
the other it so notifies the amending house and requests that it recede
from 1its amendments. If the house refuses to recede, the presiding
officer of each house appoints three members to sit as a Committee on
Conference. The committee meets when mutually agreeable to its members
and when agreement on previously adopted amendments to a bill adopted
by either house 1is reached, the committee submits an identical report
to each house. IT the report is adopted by both houses the bill 1is
enrolled, signed, and transmitted to the governor. [IT IS IN ORDER AT
ANY TIME TO GRANT POWERS OF FREE CONFERENCE TO THE COMMITTEE ON CONFER —
ENCE. ] If the members of the Committee on Conference cannot agree on
amendments or one or both houses refuses to adopt its report, it 1is
then in order to appoint a Committee on Free Conference. A member who
served on a Committee on Conference may not be appointed to a sub-—
sequent Committee on Conference or Committee on Free Conference con-—
cerning the same measure. The vote on adoption of a conference com—

mittee report 1is taken by the calling of the roll and the recording of
the ayes and nays 1in the journal. Adoption requires a majority of the

membership of the house.
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(b) The Committee on Free Conference 1is appointed in the same

manner as a Committee on Conference and may suggest in its report any

new amendments germane to the question. When a majority of the member —
ship on the committee from each house agree on amendments to be pro-—

posed, the amendments are attached to the bill and reported back to

each house 1in an identical report. The report is not subject to amend-—
ment 1in either house. The report is referred to the last committee 1in
each house to which the bill was referred for consideration. If the

report is adopted in both houses the bill is then ordered enrolled by
its house of origin. If the Committee on Free Conference fails to
agree or 1its report is not adopted, a second Committee on Free Confer —
ence may be appointed but no member of the first committee may be
reappointed. A free conference committee report may not be voted on
by the house until at least 24 hours after the report is received by
the house. The vote on adoption of a free conference committee report
is taken by calling of the roll and the recording of the ayes and nays
in the journal. Adoption requires a majority of the membership of the

house.
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Introduced: 3/2/81
Referred: Judiciary and
Finance

BY KELLY, STIMSON, DANKWORTH,
BRADLEY, RODEY, FISCHER,

IN THE SENATE STURGULEWSKI AND FERGUSON
SENATE JOINT RESOLUTION NO. 20
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti—
tution of the State of Alaska relat—
ing to appropriations.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article 11, sec. 13, Constitution of the State of Alaska 1is

amended to read:

SECTION 13. FORM OF BILL. Every bill shall be confined to one

subject unless it 1is an appropriation bill or one codifying, revising,

or rearranging existing laws. Bills for appropriations shall be con—
fined to appropriations. An appropriation bill shall not include an
\ item which was not included in a version of that appropriation bill

adopted in third reading by a house and the amount appropriated by an

item shall be equal to the-"-amount of that item as adopted in third

reading by a house or between the amounts adopted in third reading by

each house. Thesubject ofeachbill shall be expressed in the title.

The enacting clause shall be: ;Be it enacted by the Legislature of the

State of Alaska."

* Sec. 2. The amendment proposed by this resolution shall he placed

before the voters of the state at the next general election in conformity
with art. XIIlI, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.
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Introduced: 1/14/81
Referred: State Affairs

IN THE SENATE BY KELLY
SENATE CONCURRENT RESOLUTION NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Unifon

Rules of the Alaska State Legislature

<5
relating to conference committees

8 and free conference committees.
9 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. Rule 41(a) of the Uniform Rules of the Alaska State Legis—
1 lature is amended to read:
12 (@) If one house refuses to concur in the amendments of the
B other j_ it so notifies the amending house and requests that it recede
M from its amendments. If the house refuses to recede, the presiding
B officer of each house appoints three members to sit as a Committee on
16 Conference. The committee meets when mutually agreeable to its members
o and when agreement on previously adopted amendments to a bill adopted
1 by either house is reached, the committee submits an identical report
= to each house. If the report is adopted by both houses the bill 1is
A enrolled, signed, and transmitted to the governor. If the members of
. the Committee on Conference cannot agree on amendments or one or both
2 houses refuses to adopt its report, a second Committee on Conference
3 shall be appointed but a member of the first committee may not be re—
“ appointed. [IT IS IN ORDER AT ANY TIME TO GRANT POWERS OF FREE CON-—
% FERENCE TO THE COMMITTEE ON CONFERENCE.) If the members of the second
% Committee on Conference cannot agree on amendments or one or both
g houses refuses to adopt its report, it is then in order to appoint a
2 Committee on Free Conference. A member who served on either Committee
29

on Conference may not be appointed to the Committee on Free Conference.
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The vote on adoption of a conference committee report is taken by the
calling of the roll and the recording of the ayes and nays in the

journal. Adoption requires a majority of the membership of the house.
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Introduced. 4/3/81
Referred: State Affairs,Finance
and Rules

IN THE HOUSE BY FANNING,RANDOLPH AND BEIRNE
HOUSE CONCURRENT RESOLUTION NO. 17
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing amendments to the uniform
rules eliminating committees on free
conference and eliminating powers of
free conference 1in committees on
conference.
BE IT RESOLVE THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1.Rule 41(a) of the Uniform Rules of the Alaska State Legis—
lature is amended to read:

(@) If one house refuses to concur in the amendments of the other
it so notifies the amending house and requests that it recede from its
amendments. If the house refuses to recede, the presiding officer of
each house appoints three members to sit as a Committee on Conference.
The committee meets when mutually adreeable to its members and when
agreement on previously adopted/amenaraents to a bill adopted by either
house 1is reached, the committee submits an 1identical report to each
house. Ifthe report is adorftel by bofh houses the bill 1is enrolled,
signed, and transmitted to thfe\ kovernor. [IT IS INORDER AT ANY TIME
TO GRANT POWERS OF FREE CONFERENCE TO THE COMMITTEE ON CONFERENCE.] If
the members of the Committee on Conference cannot agree on amendments
or one or both houses refuses to adopt its report, it is then 1in order
to appoint a second Committee on [FREE] Conference. The vote on
adoption of a conference committee report is taken by the calling of
the roll and the recording of the ayes and nays in the journal.
Adoption requires a majority ol the membership of the house.

* Sec. 2. Rule 41(b) of the Uniform Rules of the Alaska State Legislature
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! Introduced: 4/3/81
1 Referred: State Affairs, Finance
| and Rules
1 IN THE HOUSE BY FANNING AN"™) RANDOLPH
2] HOUSE CONCURRENT RESOLUTION NO. 18
3: IN THE LEGISLATURE OF THE STATE OF ALASKA
. TWELFTH LEGISLATURE - FIRST SESSION
5 Proposing amendments to the uniform
6 rules establishing a limitation on
1 the authority of committees on
8 conference to consider and report on
9

bills on appropriations.

10 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

u * Section 1. Rule 41(a) of the Uniform Rules of the Alaska State Legis—
2 Jature is amended to read:

13 ) IfT one house refuses to concur in the amendments of the other
u it so notifies the amending house and requests that it recede from its
13 amendments. If the house refuses to recede, the presiding officer of
16 each house appoints three members to st as a Committee on Conference.
1 The committee meets when mutually”Agffeeable to its members and when

8 agreement on previously adopted amendments to a bill adopted by either
Dj house 1is reached, the committee submits an 1identical report to each

20 house. If the report is adopted by both houses thebill 1is enrolled,
al signed, and transmitted to the governor. Except asprovided in (c) of
22| this rule, it [IT] 1is 1in order at any time to grant powers of free
23! conference to the Committee on Conference. Except as provided in (c)
& of this rule, if [IF] the members of the Committee on Conference cannot
2 agree on amendments or one or both houses refuses to "..opt its report,
2 it is then in order to appoint a Committee on Free Conference. The

a vote on adoption of a conference committee report is taken by the

28 calling of the roll and the recording of the ayes and nays in the

29 journal. Adoption requires a majority of the membership of the house.
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* Sec. 2.Rule 41 of the Uniform Rules of the Alaska

amended by adding a new subsection to read:

(c) A house of the

committee on an appropriation bill

(1) to make a new appropriation or allocation;

) to report
exceeds the appropriation

committee.

legislature may not

appropriation

or allocation

the power

grant to

an allocation

in either bill

HCR 18
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Introduced: 3/24/81
Referred: State Affairs and
Finance

BY CUDDY,ABOOD,ANDERSON,
BARNES,BEIRNE,BETTISWORTH,
HALFORD .HAYES MARTIN METCALFI

IN THE HOUSE AND MONTGOMERY

BE

HOUSE CONCURRENT RESOLUTION NO. 14
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform
rules establishing a limitation on
the authority of committees on
conference to consider and report on

bills on appropriations.

IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. Rule 41(a) of the Uniform Rules of the Alaska State Legis—

lature is amended to read:

(a) " If one house refuses to concur in the amendments of the other

it so notifies the amendfngVhouse and requests that it recede from its
amendments. IT the housfc\rUfusee to recede, the presiding officer of
each house appoints thre”pmembers to sit as a Committee on Conference.
The committee meets when mutually agreeable to its members and when
agreement on previously adopted amendments to a bill adopted by either
house 1is reached, the committee submits an 1identical report to each
house. If the report is adopted by both houses the bill is enrolled,
signed, and transmitted to the governor. Except as provided in (c) of
this rule, it [IT] is in order at any time to grant powers of free
conference to the Committee on Conference. Except as provided in (c)
of this rule, if [IF] the members of the Committee on Conference cannot
agree on amendments or one or both houses refuses to adopt its report,
it is then in order to appoint a Committee on Free Conference. The

vote on adoption of a conference committee report is taken by the

calling of the roll and the recording of the ayes and nays in the

journal. Adoption requires a majority of the membership of the house.

-1- HCR 14



Sec. 2.Rule 41 of the Uniform Rules of theAlaska State Legislature
amended by adding a new subsection to read:
(c) A house of the legislature may not grant to a conference
committee on an appropriation bill the power
(1) to make a new appropriation or allocation; or
(2) to report an appropriation or an allocation which
exceeds the appropriation or allocation in either bill referred to the

committee.

-2- HCR 14
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Introduced: 3/24/81
Referred: State Affairs and
Finance

BY CUDDY,ABOOD,ANDERSON,
BARNES,BEIRNE,BETTISWORTH,
HAYES MARTIN ,METCALFE,

IN THE HOUSE MONTGOMERY AND O"CONNELL

HOUSE JOINT RESOLUTION NO. 36
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti—
tution of the State of Alaska relat—
ing to consideration of appropriation

bills.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. Article Il, Constitution of the State of Alaska, 1is amended

by adding a new section to read:

*

SECTION 22. CONFERENCE COMMITTEE CONSIDERATION OF BILLS FOR
APPROPRIATIONS. A house of the legislature shall not grant to a con—
ference committee considering appropriation bills the power to make a
new appropriation or allocation within an appropriation, and shall not
grant to a conference committee considering appropriation bills the
power to report ai: appropriation or an allocation within an appropria—
tion which exceeds the appropriation or allocation within an appropria—
tion or which is greater than an amount stated in either bill referred

to the committee.

Sec. 2. The amendment proposed by this resolution shall be placed

before the voters of the state at the next general election in conformity

with

tion

art. XIIl, sec. 1, Constitution of the State of Alaska, and the elec—

laws of the state.

-1- HIR 36
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ules ¢hahagé sought
or free conterenc

The Associated Press

JUNEAU — San. Tim Kelly,
R-Anchorage, introduced a pro-
posed constitutional amend-
ment Monday he said would
thwart the ability of a few
lawmakers to spend hundreds
of millions of dollars.

Kelly’s proposed amendment
(SJR20) would eliminate so-
called free conference commit-
tees on appropriation bills, in-
cluding the budget.

Starting Wednesday, the
House State Affairs Committee
plans three days of heatings on
a package of bills aimed at
legislative reform. The bills,
introduced last month by House
Democrats, have been termed
a priority by the House leader-
ship.

Under present rules, if the
House and Senate pass differ-
ent versions of a bill, a joint
conference committee of three

lawmakers from each chamber
is appointed to work out a
compromise within the bounda-
ries of language in the two
bills. If the committee cannot
reach an agreement, it is given
the power of free conference,
which means the panel is em-
powered to completely rewrite
the legislation.

Under current practice, the
presiding officers of both hous-
es generally skip the step of
ajrpointing a conference com-
mittee, and go directly to a free
conference committee.

Kelly’s proposal would allow
only the appointment of a con-
ference committee, which
would mean the panel would be
restricted to the high and low
figures in the two versions.

If approved by lawmakers,
the amendment would be
placed before voters in a state-
wide election.
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Amendment
limits spending

By The Associated Press

Sen. Tim Kelly, / R-
Anchorage, introduced a
proposed constitutional amend-
ment Monday which he slid
would thwart the ability o, a
few lawmakers to spei d
"hundreds of millions of
dollars."

Kelly’s proposed amendment
(SJR20) would eliminate so-
called "free conference com-

mittees” on appropriation bills,
including the budget.

Meanwhile, the House State
Affairs Committee plans three
days of hearings, starting
Wednesday, on a package of
bills aimed at legislative
reform. The bills, which were
introduced last month by
House Democrats, have been
termed a priority by the House
leadership.
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Kelly proposes curb on hudget changes

Times Juneau Bureau

Juneau — Sen. Tim Kelly, R-An-
chorage, today introduced legisla-
tion to eliminate free conference
committees on the budget and other
appropriation bills.

"This is one of the greatest
sources of abuse in the entire legisla-
tive process,” said Kelly, chairman
of the Senate Rules Committee.

"This proposal would prevent the
situation where a few lawmakers de-
termine how hundreds of millions of
dollars are spent. | want to take the
free money out of free conference."

Kelly’s proposed amendment to
the Alaska Constitution would pre-
vent conference committees from
adding to a bill. The amount of each
budget item would be limited to the

high and low figures which appeared
in the two versions of a bill.

Under the Legislature’s rules,
when the House and Senate pass dif-
ferin'; versions of a bill, a conference
coi" nittee can be appointed to pro-
duce a compromise bill. Such com-
mittees are composed of three sena-
tors and three House members, ap-
pointed by the p Riding officer of
each body.

Ifa conference committee cannot
agree on a compromise bill, it usu-
ally is given powers of free confer-
ence. That gives the committee
power to completely rewrite'the leg-
islation. The final version of the state
budget usually is produced by a fiee
conference committee.

"The free conference committee
system is antiquated and has shown
itself to be subject to abuse,” Kelly
said.

"My proposal would assure that
the spending power is more equally
distributed among legislators and
has  withstood some scrutiny
throughout the legislative process.”

Kelly said the proposal was intro-
duced as a constitutional amend-
ment rather than a change in the
rules because the rules can be sus-
pended by a two-thirds vote of each
house.

Kelly already has introduced
other legislation to restrict granting
of free conference powers. He said
he also intends to amend the Legisla-
ture’s uniform rules accordingly.

If passed by the Legislature, the
proposed amendment would be
placed on the next statewide general
election ballot for voter,approval.
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Free conference
reforms needed

Asking the legislature to reform its own abuses may
seem like asking the FBI to quit eavesdropping or the
CIA to quit influencing foreign governments: they may
abandon specific practices, but the endeavor will simply
pop up again ina different form. »

Still, public pres®u-e can create a powerful incentive
for reform. Legislators who believe the public is
watching are likely to act on their own behalf to restore
credibility in legislative procedures.

Thus we’re pleased to see efforts ir the state House to
impose limits on one area holding real potential for
abuse: free conference committees of the legislature.

“Free conference committees can do almost anything
they want to,” Rep. Oral Freeman, D-Ketchikan, said in
testimony Wednesday on reforms of the system. The
“most flagrant abuses” of political power, he added,
occur in free conference —where bills that already have
worked their way through the legislative committee
system can be completely rewritten.

What emerges from a free conference committee may
bdar little or no relation to what that committee began
with — except in title. Unrelated projects can be thrown
in almost at the will of the powerful, with the original
legislative intent subject to political winds alone. When
time pressure grows and accommodation becomes nec-
essary, hasty compromise in free conference can destroy
the checks and balances designed into our bicameral
legislature.

Abuse becomes most enticing in budget legislation —
where powerful legislators can install projects or o
grams that have hot cleared the committee system but
move to fruition on the coattails of other legislation.

The expertise of regular committees can be thwarted
at the instigation of powerful figures as free conferences
provide a vehicle for legislative horse-trading. Ill-
considered decisions can be made all too quickly on pet
projects that deserve closer scrutiny. Projects of wide
significance can be held hostage to narrow — but
powerful —interests. Even in the absence of abuse, free
conference committees provide the forum for an unnec-
essary concentration of power.

Conference committees limited to legislation on the
topics at hand can accomplish all the legitimate goals of
free conference committees — but without such potential
for abuse. We hope both houses of the legislature will
agree that such limits are in their own interest as well as
the public's.
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Reform neaaures aimed
afreeanfararedsss

JUNEAU (AP)—Abuses of power by
legislative free conference committees
came under fire from House leaders
Wednesday night in testimony on a
package of legislative reform
measures.

Lawmakers’ "most flagrant abuses”
of political clout surface in free con-
ference committees, said veteran Rep.
Oral Freeman, D-Ketchikan. "Free
conference committees can do almost
anything they want to," and most
liberties are taken with the budget, he
said.

Freeman testified before the House
State Affairs Committee in favor of a
measure, HCR 3, introduced by House
Democrats which would make changes
in the free conference committee
system—although not as sweeping as
recommended by some private citizen
groups.

Other proposed reform bills would:

e Establish an ethics commission
and a code of ethics for all elected state
officials and state employees.

 Reform legislative contracting
procedures.

¢ Expand the amount of information
officials must provide on financial
disclosure statements they are
required to file.

* Require all legislative committee
hearings to be tape-recorded, with
voice votes on every bill and amend-
ment. The tapes would be kept on file
along with extensive written minutes.

Rep. Fred Brown, D-Falrbanks,
asked House Speaker Jim Duncan, D-
Juneau, whether committee members
are "beating our heads against the
wall” by working on the legislation,
suggesting the measures would not gain
approval in the Senate. Wednesday’s
meeting was the first of a series
scheduled on the package of reform
bills.

Duncan said he has not discussed the
legislation with the Senate, but said bn
is "optimistic" the package will pass
both chambers.

The measure on free conference
committees would make one major
change from the current system. At
present, legislative rules call for three
House members and three Senate

members to be appointed to a con-
ference committee to work out dif-
ferences in legislation adopted by the
two chambers. Aconference committee
must stay within the limits of material
in the two bills passed by the House and
Senate.

If the initial negotiating team fails,
the panel is given powers of "free
conference,"” which means the com-
mittee has authority to completely

rewrite a bill, adding or deleting
material at will.
Freeman said now “there’s no

compulsion” to compromise on
legislation because members simply
can “graduate to a free conference
committee." Under the proposed
legislation, members of a conference
committee could not be "graduated" to
a free conference committee. Instead, a
new panel would have to be appointed.

The intent of the reform still could be
thwarted if House and Senate leaders
appointed a bogus conference com-
mittee, then appointed the Intended
negotiators to the free conference
committee.

The proposed legislation also would
require that free conference committee
reports be returned to the committee of
last referral in each chamber before
coming to the floor for a final vote.

Paula Ziegler, a lobbyist for the
League of Women Voters, said
responsibilities of the committees
receiving legislation from free con-
ference committees should be defined.
She said committees should be required
to hold public hearings on the reworked
bills.

Consideration of free conference
committee reports would be delayed 24
hoursunder the measure.

"The problem of free conference
committees is everything is done under
pressure, especially on the budget,”
Freeman said.
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Free conference
panels under fire

Associated Prtn

Juneau—Abuses of power by leg-
islative free conference committees
came under fire from House leaders
Wednesday night in testimony on a
package of legislative reform mea-
sures.

Lawmakers’ “most  flagrant
abuses" of politic clout surface in
free conference committees, said
veteran Rep. Oral Freeman,
D-Ketchikan.  “Free conference
committees can do almost anything
they want to," and most liberties are
taken with the budget, he said.

Freeman testified before the
House State Affairs Committee in
favor of a measure (HCR3) intro-
duced by House Democrats which
would make changes Inthe free con-
ference committee system — al-
though not as sweeping as recom-
mended by some private citizen
groups.

Other
would:

— Establish an ethics commis-
sion and a code of ethics for all
elected state officials and state em-
ployees..-

— Reform legislative contracting
procedures.

— Expand the amount of informa-
tion officials must provide on finan-
cial disclosure statements they are
required to file.

— Require all legislative com-
mittee hearings to be tape-recorded,
with voice votes on every bill and
amendment. The tapes would be
kept on file along with extensive
written minutes.

Rep. Fred Brown, D-Fairbanks,
asked House Speaker Jim Duncan,
D-Juneau, whether committee
members are “beating our heads
against the wall" by working on the
legislation, suggesting the measures
would not gain approval in the Sen-
ate. Wednesday’s meeting was the
first of a series scheduled on the
package of reform bills.

Duncan said he has not discussed
the legislation with the Senate, Jbut
that he is “optimistic" the package

proposed reform bills

will pass both chambers.

The measure on free conference
committees would make one n sior
change from the current system. At
present, legislative rules call *r
three House members and three Sen-
ate members to be appointed to a
conference committee to work out
differences in legislation adopted by
the two chambers. A conference
committee must stay within the
limits of material in the two bills
passed by the House and Senate.

If the initial negotiating team

(See REFORMS, page A-3)

Reforms

(Continued from page A-I)
fails, the panel is given powers of
“free conference,” which means the
committee has authority to com-
pletely rewrite a bill, adding or delet-
ing material at will.

Freeman said now “there’s no
compulsion” to compromise on leg-
islation because members simply
can "graduate to a free conference
committee.” Under the proposed
legislation, members of a conference
committee could not be “graduated”
to a free conference committee. In-
stead, a new panel would have to be
appointed.

The intent of the reform still

>Garden-Freestone

PEACHES
29 oz.

mini uiicc, tvui, VL Il hremoming.
The average legislator doesn’t have
time to examine and consider what
really happened to the bill" before a
final floor vote, he said.

State Ombudsman Frank Flavin
said a proposed ethics commission
(HB153) should be granted authority
to discipline the elected officials and
state employees it would govern.

He also was critical of the com-
mission because it would be charged



CONFERENCE COMMITTEES

I submit, Mr. President, 1in all sincerity,
that there is no need whatever for the
LEG‘ ordinary, lay Member of Congress to come back
to Washington for a special session.
It is clearly evident, Mr. President, that
to save the world and the people of this

country from disaster, all that 1is needed is
to reconvene, preferably in secret, only those
incomparable sages, the conferees of the
Appropriations Committee.

From their deliberations the same results
would be achieved without che expense and
trouble to everyone that is involved 1in going
through the archaic ritual of precended legis—
lation. It is quite clear that regardless of
what the common Members of this body may wish,
che conferees make the decisions.

— Senator William Fulbright, 1948

Although conference committees in state legislatures (or
in Congress, for chat matter) may not be as powerful

as Senator Fulbright®s remarks suggest, they clearly
play an important role in policymaking in the states.
Used to settle differences between the two houses,
conference committees are especially important because
they deal with the most significant and controversial
bills considered by the legislature each session. Their
importance is also enhanced because they are most often
used near the end of the session when time constraints
work against lengthy consideration of the conference

committee®s report. These same time limitations reduce
- the options available to the legislature in dealing with
A Publication of
The National Conference the report.

of State Legislatures
The importance of conference committees 1is reflected 1in

1405 Curtis Street the considerable attention paid to them in che rules
23rd Floor governing state legislatures. These rules usually cover
Denver, Colorado 80202 five basic questions: (1) who appoints conference

committees; (2) what 1is che size of conference committees;
(3) what criteria for appointment should be used; (4) what

IMIFI procedures should conference committees use; and (5) what
procedures should the legislature use in adopting
Earl S. Mackey conference committee reports.

Executive Director
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Who appoints. Rules for most legislatures specify that the presiding officers make
appointments to conference committees. However, in both houses 1in Kentucky and 1in
che Illinois Senate, appointments to conference committees are made by committees

on committees. In the California Senate, the Committee on Rules has this authority.
In the Virginia Senate, the chairman of the committee which originally considered
the bill appoints the conference committee. In che lowa Senate, the majority
leader, president pro tern and two assistant majority leaders select che three
majority party members of che conference, while the minority party members are

appointed by the majority leader after consultation with the minority leader. The
Maryland House rules® specify chat conferees may be selected by the speaker or by
ballot of the house. Several legislatures® rules, which otherwise cover conference

committee procedures, do not refer to appointment authority.

Size of the Conference Committee. A substantial majority of legislative rules which
specify the size of conference committees say that each house shall select three
member a. In fact, che rules for 39 houses (out of 56 chambers whose rules cover
this question) authorize three members from each house for conference committees.
Exceptions include Connecticut (3 or more with an equal number from each house),

New Hampshire House (4), Minneosta (3-5), North Carolina House (determined by
motion), Hawaii (at least 3), Indiana Senate (2), lowa (5), Missouri (5), Oregon (2)
and Texas (5), Montana rules say only that there should be an equal number from
each house.

Criteria for Appointzaenc. Only a few legislatures provide appointment criteria in
che rules. However, there is considerable variation among those which list some
criteria. Most criteria focus on party composition, on che support which members
gave the bill during floor consideration, or on standing committee membership.

The rules for lowa (Senate), Hawaii (House), New Hampshire (both houses),
Pennsylvania (both houses), Virginia (Senate), and Washington (both houses) list
party affiliation as a criterion for selection to conference committees. New
Hampshire®s and Hawaii®s rules say that the majority and minority parties should
be represented in proportion to their numbers in the whole body. The Washington
and Virginia rules say only that the minority party should be represented, while
the Pennsylvania and lowa legislatures have specified numbers (2-1 in Pennsylvania
and 3-2 in lowa).

Several legislatures provide criteria which relate to che support received by the
bill during floor consideration. However, there is little agreement between
legislatures on who should be represented. In California, Connecticut and
Washington the rules authorize representation on conference committees for members
representing both the majority and minority position on the point in question.
Rules in both Georgia houses specify that conferees should be legislators who
voted with the majority position on the issue. The Wyoming House rules say that
the majority of the conferees should favor che House position, while che
Massachusetts and South Dakota legislatures say that conference committee members
should be representative of the decision within the House on the issue.

Rules for the Louisiana House, Virginia Senate, North Carolina House and Hawaili
House provide for representation on the conference committee by members of the
standing committee which considered the bill. In addition, the Louisiana and
Virginia rules allow che chief sponsor of the bill to be a member of che
conference committee.
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Conference Committee Procedures. The primary question regarding conference
committee procedures found in the rules concerns che voce required in the committee
co reach agreement and approve the report. In a dozen states approval requires an
affirmative vote by a majority of the members from each house on che conference
committee. In Georgia, Maryland, Mississippi and Missouri approval requires only

a majority voce of the entire membership of the conference committee. However,
Missouri requires chat at least two of che five members from each house vote 1in

che majority. Indiana, New Hampshire ana Oregon require unanimous voces for
conference committee approval.

A few legislatures creat the problem of conference committee deadlocks 1in their
rules. Florida rules state that conference committees may be relieved of
responsibility for the bill after seven days. Michigan rules allow no more than
two conference committees on the same piece of legislation. In Mississippi, che
bill 1is killed if the conference committee fails to reach agreement. Failure to
agree within conference committee in Alaska, Kentucky and Washington may result in
constitution of a free conference committee. As described by the Washington
legislature®s joint rules, free conference commictees consider noc only matters
directly at issue, but may also "consider new proposed items within the scope and
object of the title of the bill in conference."

Adoption of Che Conference Committee Report by the Legislature. Procedures
delineated in the rules regarding adoption of conference reports by che legislature
focus on two major points: (1) the vote required co adopt the report and (2) the
order of consideration of the report. Adoption of the conference report typically
requires either a majority vote in each house or "the vote required to pass che
bill or resolution.” Connecticut and Oklahoma rules specify that the conference
committee report be considered first in the house which created the disagreement.

In Minnesota and Michigan, conference reports are Tfirst considered in the house

in which the bill originated.

This memorandum 1is part of a series of Scate Legislative Reports which 1is compiling
and distributing basic information about state legislative rules. The nature of
searches of rules almost guarantees errors - particularly of omission. We hope

co hear of any mistakes made in this report and will try to rectify them ac a

later time.

Staff contact: Carl Tubbesing, Assistant Director of Scate Services, NCSL Denver
Office, (303) 623-6600.

August 1978.



CCHUENE GHMIITRNS

Slate Him Appoints Size o( Conference Committee Criteria for Appointwent Conference Committee Procedures Adoptloo ol Itepult

Alabama Senate Preslilenl

Alabama House Speaker
Alaaka Joint presiding 3 flora eaeli house majority vote
officers
Callfm nla Committee on 2 racmheiu from majorliy ou affirmative vote of at least 2 2/3 oil hills containing
Senate Holes point In ipiesllou, 1 Senators and 2 Assemblymen opprnpr lilt lon; major 11y
from minority vote ou others
CaJJlorn lu Speaker same as Senate See above
House
Cnlmadn .luJnt 3 from eaclt house majority of members of each
house; conference reports
must he made, five days prior
to adjournment date
Connect lent President; 3 or ionic; eipial uuralier from at least one member lint majority vote of members of each reported first to house
do lot Speiikur eneli houue on prevailing side in bouse which created disagreement
vote on floor
Florida Senate President committee may be relieved of
responslbl 111y after 7 days
Florida lloune see above
Georgia Senate President 3 members voting with majority vole of entire member- must be adopted by Ilie vote
majority position ship of commlllee rcipilred to pass the bill
or resitlill Ton
Georgia House Speaker 3 members voting ullli see above nee above

ma jiu 11y pus liion



Feg) Mo

Conference Gruulllees

ilillt _

ILiMi 1l House

Idaho dolot

111 tools Senate

Indiana Senate

Indiana House

lowa House

lowa Senate

Kentucky Joint

Who Appoint a

Speaker

President;
Speaker

Committee nu
Cuminlllees

President Pro
Tem

Speaker

majority
tender,
president pro
Lem, 2 assis-
tant mal>rlLy
leaders,

Size of Conference Committee

at

least J

inlnor 11y leaders

Committee on
Commlltees

1from each house

Criteria for Appointment

chairman uf committee
with primary reaponal-
h1l1llty for the subject
matter; proportional
representation for
majority and minority

party; minority members

Confciencc Coimnlttee Procedures

meetings should he public

selected after coiisutlallon

with minority lender

| appointed by majority
3 by minority party

unanimous vul e

J members (iii.ijor 11y) from each
house

see above

committee on free ciuilereiicc
appointed alter failure Iu
agree

Adopt lon iif Itejiorj,

majority vole

maul Itill lonal majorlly

required Il a mol lon to
reconsider bad been
coupled wllli mol lou to

oil the table
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Cun ferelice Comm 111 ecu

Siate  _ Who Appoints Size of Conference Committee Criterlu ~or Appnlniment Conference Committee Procedures Adoption o! Jtepori
I.nnlsluiu presiding 3
Senate officer
I.nnlslnnu House Speaker 3 1 member who authored or
handled bill; chairman

or vice chairman ol
committee reporting

bill; 1 member appointed
by Speaker
Maine Joint I'resldent; 3 frou each house
Speaker
Maryland Senate 3 malorlly of conferees
Maryland House Speakeror hy 3 majority of conferees
ballot ot
the House
Massachusetts 3 from each house represent the vole of iuiijorlly of members of cucli house
Jo Ini each house
Michigan Joint 3 from each house flist named member from majority of members of each house; conference report
bouse in wlilcli bill If no agreement reached after considered Initially
originated Is chairman two conference committees are lu house ol origin
appointed, no further conference
In order
Minnesota Joint not less than 3 or more must report oil piogress within 7 acted mi ill si In house uf
than 3 from each house d.iys and every 7 days Lliorentlcr nr lglu
Mississippi President; 3 from each house majnilly of nonlernes; hill |Is same vale required to pass
Joint Speaker killed If cnnlerenee committee the till I or resolution
does not reach agreement
Missouri Joint 5 from each house majority vote ol eoufurees, with

at least 2 iiiimillers from eneli
house In niulnrlly
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Gmtorence Gxmriltlees

iiLils.

Montana Jo lot

Nev.nl.l1 Jullil

New Hampshire
Senate

New Hampshire
limine

Hew Mexico
Joint

North Carolina
Senate

Hni 1l Carolina

House

Ilklalioma Joint

Oregon House

Puuiisyl vaula
Senate

Who Appoints Size of Conference Committee (aJItM'lu for Appointment
President; same mimlier from each house
Speaker

President uiemhers of majority ami
minority parties In
name proportion as the
parties are la Senate
as a whole

Speaker

President pro
tern; Speaker

"Holes of (lie U.S.

President
tern;

pro
Speaker
Speaker

President
Icm

pro

3 from each house

House of Hepreseulnl Ives aliall govern the appointment,

chairman and members of
committee which
considered bill

determined hy motinn

first named member from
bouse of origin is
chairman ot conference

3 from each house

1 from each house

3 2 majority and | minority

parly

Conference Committee Procedures Adopt lull oj _Rejinrt

no more than three conference
committees appointed on a given
hill; no member shall be
appointed to more than one
conference committee on the
miitu bill

each house most take
act lon ou report

unanimous vote required

see above

ii.i {111°'1y ot members of each
house

conduct and reports ot the conferees.el

members of each 11port

which refused

majority vote ol
house

required

majmlly vote nl members from

Scnul e

111 St made to house
lo concur
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Conference Gomit teco

Statu

Pennsylvania
IInline

Snulli Dakota
eInlilt

Texas Moose

Utah .lolul

Vermont Joint

Vligin la Senate

WashlInglon
In Ini

West Virginia
Joint

Wisconsin Joint

Wyoming Senate

Wyoming House

Win Appoints

Speaker

presiillng
ol fleers

presldlog
ol fleers

dial imill of
committee
which
originally
considered

presiding
of lleers

pieslidlug
of lleers

pres Idcol

Speaker

Size of Conference Conuuliiee

3 from each

3 from each

3 from each

3 from each

1 from each house

house

house

house

house

2 majority and

Ilist

tepieseiil

party
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/' FINANCE DIVISION
TID2B2 LKGBSILATOSStS f POUCH WF-STATE CAPITOL

I JUNEAU, ALASKA 90311

BUDGU MW AUDI! CO!>IOTff | PHONE: (907) 465-3795
M EMORANDUM
LATE: _November 10, 1980
T0: Senator Pat Rodey
FROM: Robert L. Grogan, Fiscal Analyst "L-C-

Legislative Finance”Division
SUBJ'S' Joint Budget Committee - Points 1in Favor
The joint budget committee structure has been discussed by

the Alaska Legislature for several years. The advantages
of this structure arc-.:

1. A small cohesive committee of knowledgeable, hardworking
members could do a better job for the Legislature on the
budget.

2. Better staff direction. IT we were to work for a committee

on the budget, we c mild anticipate their needs better than
under the existing t."ree/four committee system.

3. Better budget product. Colorado®s JBC traditionally
produces a well thought out and carefully tied together
budget. They do this by virture of being better organized,
better informed, and better suited for fiscal decision
making.

4. Compliance with legislative intent is vastly improved
under such a system. When the administration knows the

Legislature is well organized and determined to follow
through on intent compliance, compliance improves.

5. IT we honestly look at Alaska®"s legislative budget operation,
this 1s really the way we do it now. Alaska, as in most
states (see attached listing of appropriation conference
committee size for all states), uses a six member conference
committee structure to actually write the final budget.

IT we recognized and accepted that fact and establish

that conference committee on a year-round basis, we could
vastly improve the quality of the budget that we tradition—
ally produce from the Free Conference Committee.



Senator Pah Rodey November .10, 19\0

1 have attached a portion of Chapter 22 (pages 128 and 129)
of Senator Joe Shoemaker®s (twelve years with the Colorado

Joint Budget Committee) recently published book, "Budgeting
is the Answer". These pages highlight the chief advantages
to the JBC concept as Senator Shoemaker sees them. I have

also attached —» listing of the states and what type of committee
structure each uses.

attachments

RLG:bf



1N BUDCETINC IS THE ANSWER

lu appropriate and, therefore, it follows that the Legislature has
the duty to budget appropriations.

There arc four tangible (legislated) reasons and five intangible
(based on experience) reasons why the JDC has been successful.

Tangible:

1. J3C members know what the goals and objectives of the
Committee arc. They're defined by statute, clear and concise —
but looked at each year, year after year, as any goals and objec-
tives should be.

2. The statute gives the JBC the authority to do what it does,
and the Legislature can take away that authority any time it
chooses. But until the statute is changed, there is no doubt that
the JBC has the legal authority to recommend appropriations after
any number of bearings it chooses to bold. Nobody else lias this
authority — nor should they, unless indecision and then chaos is
desired, which always results when dual authority is present.

3. The JBC lias been legislated and funded to hire a stajf, not
a big staff, but one of adequate size. The quality of the staff, not
the quantity, makes the difference. Decision makers have to have
sound ideas proposed by others and people who can ferret out facts
and suggest incisive questions. The JBC staff lias provided this
capability.

oJ. The JBC is small. The statute sets the size, and, in this
ease, "Small is Beautiful." The JBC works successfully because 110
one can hide. E’eryonc must work and vote. The quickest way
to destroy the effectiveness of the JBC would be to increase the
number of members. Then no one would lie responsible, and, con-
sequently, there would be no reason to succeed. No one would
know die difference.

Intangible:

1. The JBC asks for priorities from those requesting money.
The Committee sets its own priorities. It knows it can't do every-
thing, but what it docs, it must do well. Otherwise, there would

be no success story.
2. Work is the oniy four-letter word the Committee knows.

A CIIALLENCE FOR LEGISLATURES

Tnosc who can'; work because of other obligations, or who won't
work because they don’t believe in it, cannot serve effectively on
the JBC. It also takes sensible people to make laws work. The
JBC has been blessed with sensible people — representative of the
diverse interests of Colorado.

3. Thus, the JBC’ source of strength is its six members with
differing views who debate in the open the specifics, the issues and
the policies inherent in funding or not funding.

4. Decisions arc made by publicly recorded votes. The de-
cisions aren’t always the ultimate, but a decision on a request is
better than no decision; and the process from hearings to figure
setting leaves little to interpretation.

Finally, the JBC has an incentive to do the BEST BUDGET-
ING within the State's resources. And it has the mechanism to
accomplish it. The JBC knows that BUDGETING IS THE
ANSWER to making government work.

I have found that the following maxim works wonders if you
believe budgeting is the answer:

Ask them "Why?"
Make them prove it.
Make somebody do it.
Don't be soft-hearted
on the first (or
second) hearing.
They'!] be back.
Remember, PERFORMANCE
is the name of the game.
Think it. Legislate it.
No more money unless
you get it.

If legislates wish to use the power of the purse strings to
make their state governments work for the benefit of all their
citizens, they may. And as the individual legislators take the Job
of budgeting seriously, they will find that the generalities usually
associated with identifying them as “conservative” or "liberal™ will
diminish. Why? Because, they will have learned how to have a
heart and they will now know how important it is to count
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ANCHORAGE DAILY NEWS,

May 16, 1981

House votes to restrict panel’s power

The Associated Press

JUNEAU — The House voted Friday to
restrict some of the powers of legislative free
conference committees, which are House-Senate
panels appointed to negotiate compromises be-
tween different versions of legislation passed by
each chamber.

However, the House refused to adopt an
amendment by Rep. Dick Randolph, L-Fair-
banks, which would have blocked the six-
member bargaining teams from drastically re-
writing a bill or exceeding the appropriation
amount included in either the House or Senate
version of the hill.

Rep. Brian Rogers, D-Fairbanks, said the
amendment wo’ld not allow enough latitude to
deal with budgets which may have been ap-
proached differently by the House and Senate.

The changes made by the bill (CSHC3 State
Affairs), which passed on a unanimous vote, are
not nearly as sweeping as recommended by
some private citizens groups.

The abuses of.- power by free conference
committees have drawn sharp criticism on
multiple fronts. During hearings on the legisla-
tion, veteran Rep. Oral Freeman, D-Ketchikan,
said lawmakers’ “most flagrant abuses” 'X
political clout surface in free conference coi.. ¢
mittees, which can do “almost anything they
wantto.”

The bill passed by the House would make
some changes, but free conference committees
still would have wide latitude to rewrite legisla-
tion. t

One major change made by the bill would be
to require that free conference committee re-

ports be printed and given to lawmakers at least
24 hours before a final vote is taken on the floor.
During past sessions, lawmakers sometimes
have voted on bills written by free conference
committees moments after the bills were printed
and distributed.

Another change would be made in the makeup
of free conference committees.

At present, legislative rules call for three
House members and three Senate members to
be appointed to an initial conference committee
to work out differences in legislation adopted by
the two chambers. A conlerence committee is
required to stay within the limits of material in
the two bills passed by the House and Senate.

If initial negotiations fail, the panel is given
powers of “free conference,” which means the
panel has authority to completely rewrite a bill,
adding or deleting material at will.

Under the bill, members of the original
conference committee could not be appointed to
the free conference committee. The change is
intended to encourage the initial panel to work;
out differences. P <h

However, the intent of the reform could be
thwarted if House and Senate leaders appointed
a bogus conference committee, and then appoint-
ed the intended negotiators to the free confer-
ence panel.

The bill also would require that free confer-
ence committee bills be returned to the last
committee of referral in each chamber before
coming to the floor for a final vote.
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SECTIONAL OVERVIEW
of the
PROPOSED SPENDING LIMIT

Section 1. Amends Article IX (Finance and Taxation) by adding
a new section:

Section 16. APPROPRIATION LIMIT.

e appropriations from the General Fund shall not
exceed $2,500,000,000 with adjustments made for
population increases and inflation since July 1,
1981

e appropriations above the base figure excluded from
the base are:

— appropriations for Permanent Fund dividends

— appropriation of revenue bond proceeds

— appropriation to pay debt service

— appropriation of funds received from non-state
sources for specific purposes

« at least one-third of the base figure will be for
capital projects and loan programs

e the base can only be exceeded for appropriations to.
the Permanent Fund and capital project packages
upon voter approval. Voters shall be informed of
the operation and maintenance costs of the proposed
capital projects

e no other appropriation beyond the limit can be made
except in cases of a declared disaster

e unappropriated funds will be 1invested

Section 2. Adds three new sections to Article XV (Schedule of
Transitional Measures)r

Section 26. APPROPRIATIONS FOR RELOCATION OF THE CAPITAL.
IT the relocation of the capital measure on the 1982 ballot is
successful, appropriations for the capital move will be exempted
from the voter approval requirement.

Section 27. RECONSIDERATION OF AMENDMENT LIMITING
INCREASES IN APPROPRIATIONS. IfT the spending limit is adopted
in 1982, it will again be placed on the ballot in 1986. It
voters reject it in 1986, it is repealed.

Section 28. APPLICATION OF AMENDMENT. IT the spending
limit is adopted, it is applicable to FY 84 appropriations.

Section 3. These measures will be placed before the voters at the
next general election.



STATE OF ALASKA
THE LEGISLATURE

1931 Legislative
Source Resolve No.

FSS-FCCSSJR U

Proposing amendments to the Constitution of the State of
Alaska relating to limiting increases in appropriations.

RE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA'er"

* Section 1. Article IX, Constitution of the State of
Alaska, is amended by adding a nev section to read:

SECTION 16. APPROPRIATION LIMIT. Except for appro-
priations for Alaska permanent fund dividends, appropria-
tions of revenue bond proceeds, appropriations required
to pay the principal and interest on general obligation
bonds, and appropriations of money received from a non-
State source in trust for a specific purpose, including
revenues of a public enterprise or public corporation of
the State that issues revenue bonds, appropriations from
the treasury made for a fiscal year shall not exceed
52,500,000,000 by more than the cumulative change, de-
rived from federal indices as prescribed by lav, in
population and inflation since July 1, 1981. Waithin this
limit, at least one-third shall be reserved for capital
projects and loan appropriations. The legislature may
exceed this limit in bills for appropriations to the
Alaska permanent fund and in bills for appropriations for
capital projects, whether of bond proceeds or otherwise,
if each bill is approved by the governor, or passed by
affirmative vote of three-fourth3 of the membership of
the legislature over a veto or item veto, or becomes law
without signature, and is also approved by the voters as
prescribed by law. .Each bill for appropriations for
capital projects in excess of the limit shall be confined-
to capital projects of the same type, and the voters
shall, as provided by law, be informed of the cost of
operations and maintenance of the capital projects. No
ocher appropriation in excess of this limit may be made



except co meet a scace of disascer declared c-u gover-
nor as prescribed by law. The governor shall cause any
unexpended and unappropriated balance co be invested so
as to yield competitive markec rates co che treasury.

* Sec. 2. Article XV, Constitution of che Scace cf Alaska,

is amended by adding new sections to read:

SECTION 26. APPROPRIATIONS FOR RELOCATION OF THE
CAPITAL. If a majority of chose voting on che question
at che general election in 1982 approve the ballot pro-
position for the total cost to che State of providing for
relocation of the capital, no additional voter approval
of appropriations for chat purpose within the cost ap-
proved by che vocers is required under the 1982 amendment
limiting increases in appropriations (arc. IX, sec. 16).

SECTION 27. RECONSIDERATION OF AMENDVENT LIMITING
INCREASES IN APPROPRIATIONS. If the 1982 amendment
limiting appropriation increases (art. IX, sec. 16) is
adopted, che lieutenant governor shall cause che ballot
title and proposition for the amendment to be placed on
che ballot again at the general election in 1986. If che
majority of those voting on che proposition in 1986
rejects che amendment, it shall be repealed.

SECTION 28. ' APPLICATION OF AMENDMENT. The 1982
amendment limiting appropriation increases (arc. IX,
sec. 16) applies to appropriations made for fiscal year
-1984 and thereafter.

* Sec. 3. The amendments proposed by this resolution shall/*”

be placed before the voters cf che scate at the next general
election in conformity with art. XIIl, sec. 1, Constitution of
che State of Alaska, and the election laws of the state.

LR 1



?The Anchorage Times, Wed
enate

by Bill White
Times Juneau Bureau

Juneau — The Senate Tuesday
voted for a proposed constitutional
amendment to limit the length of
legislative sessions to no more
than 135 days, but not before tack-
ing on a measure creating a multi-
billion dollar fund for building
dams.

The action came on a 14-4 vote
after little debate, most of it focus-
ing on the effort to “piggyback”
two distinct issues on one resolu-
tion.

The session limit is a priority of
House Speaker Joe Hayes, R-An-
chorage. It was expected barely to
get the 14 votes needed to pass the
Senate, if it passed at all.

The dam-building Alaska Re-
source Fund, was a priority of Sen.
Ed Dankworth, R-Anchorage, co-
chairman of the Finance Com-
mittee. The House last week
overwhelmingly voted to kill that
proposal.

n@ V,IQBZ

S SESSI0N

If the House agrees to the addi-
tion of the resource fund to the ses-
sion limit proposal, voters will get
both measures separately this No-
vember.

The session limit section comes
on the heels of a record 165-day
session last year. It would limit
sessions to 120 days with one 15
day extension.

Sen. Frank Ferguson, D-Kotze-
bue, proposed changing the limit to
a flat 120 days. That amendment
failed on a 10-8 vote.

Sen. Charlie Parr, D-Fairbanks,
failed in his attempt to amend the
bill to allow an unlimited number
of extensions. That would have let
the Legislature decide for itself
how long its sessions should be, he
said.

But Sen. Tim Kelly, R-Anchor-
age, said, “Essentially, the unlim-
ited extension is an unlimited ses-
sion.” The amendment failed 11-7.

Sen. Robert Ziegler, D-Ketchi-
kan, said lawmakers couldn't do

jon limit bill

the job of running a $1 billion com-
pany well with a time limit. But he
voted “yes."

The resource fund proposal is a
stripped-down version of the one
the House crushed on a 32-4 vote
last week. That earlier version
also would have tied state spend-
ing to tax revenues.

Under the Senate bill, the re-
source fund would get half of the
state’s non-tax oil income, includ-
ing royalties and bonuses from
lease sales. The other half would
go to the state’s permanent fund, a
savings account for future genera-
tions.

The bill proposal would allow up
to two-fifths of the fund to be spent
every two years ii the voters ap-
prove. The rest of the money could
be invested in state projects or
programs owned by the state.
Dankworth said the intent is to
save enough money to fund the $5.1°¢
billion cost of.building two dams on

the Susitna River. The dams, sup-
porters say, would provide cheap
hydropower to the railbeltarea.

Sen. Pat Rodey, D-Anchorage,
voted against the proposal, saying
he opposed it because it merged
the resource fund and session limit
questions.

“This is a blatant example of
logrolling or piggybacking” to get
the two-thirds votes needed by a
house to pass a constitutiona’
amendment, he said.

But Kelly said Rodey often pig-
gybacks bills in his Judiciary Com-
mittee.

Sen. Bill Ray, D-Juneau, called
the measure a “Jekyll and Hyde”
proposal. He supports the resource
fund but not the session limit.

Rodey and Ray were joined by
Sens. Don Bennett, R-Fairbanks,
and Jay Kerttula, D-Palmer, in
voting against the resolution.

Dankworth’s resource fund lan-
guage was adopted unanimously *
and without debate



ANCHORAGE TIMES,

May 5, 1981

The essential two

IPS CURIOUS the way the
legislators have a great talent
for not dealing with issues
their constituents see as criti-
cally \mportant, but at the
same time spend inordinate
amounts of time on other leg-
islation.

In the former category,
two items come especially to
mind on this 113th day of the
1981 lawmaking session in Ju-
neau: (1) a lid on state spend-
ing and (2) a limit on the
length of the annual session.

In the latter category are a
htindred bills, but three come
easily to mind: (1) a donation
of $7 million to the University
of Washington medical school,
(2) publication of an annual
primer of what college credits
will transfer from one institu-
tion to another, and (3) forc-
ing Alaska hospitals to grant
full medical staff privileges to
naturopathic physicians.

IT CAN'T BE SAID that all
else pales before the issues of
a spending limit and a
mandated date for adjourn-
ment. There are other items
that are broadly important to
the state and must be ad-
dressed.

Nonetheless, were
limits on spending and a dead-
line for accomplishing the leg-

there.

islature’s work, the priorities
would establish themselves
and the trash would fall to the
bottom of the barrel, as it
should —not rise to the top of
the daily calendars, as it does.

The legislature needs to
pass a resolution bringing to
next year’s ballot a proposal
to amend the constitution to
hold government expenditures
to a reasonable formula based
on population growth and
inflation. And it needs to pass
a second resolution to amend
the constitution to limit the
length of any regular session
to a specified number of days
—Dbe it 90,100,110 or 120.

WITHOUT THESE TWO
limitations, Alaska will be
eaten alive by a two-headed
government monster — the
administration and the leg-
islature. Their spending appe-
tites are insatiable. The rule
now is this: The bigger the
budget this year, the bigger it
will be next year; the longer
the session this year, the
longer it almost surely will be
nextyear.

The time has corne for the
legislature to act on these is-
sues and forget some of the
silly business with which it
now occupies itself.
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Introduced; 2/8/79

Referred: Finance
1 IN THE HOUSE BY MEEKINS AND DUNCAN
2 HOUSE BILL NO. 153
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - FIRST SESSION
> A BILL
6 For an Act entitled: "An Act relating to the Legislative Budget and Audit
7 Committee; establishing a joint budget subcommittee;
8 and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 24.20.161 is amended to read:

1 Sec. 24.20.161. MEMBERSHIP. The Legislative Budget and Audit Com—
12 mittee is composed of 10 members: (1) the chairmen of the senate and

13 house finance committeesj (2) one majority and one minority member

M selected from each of the senate and house finance committees and

15 appointed by the president of the senate and speaker of the house,

1G respectivelyj and (3) two [THREE] members appointed from eachhouse by
17 the respective presiding officer. iTH.E CHAIRMAN OF THE FINANCECOMMIT —
18 TEE MAY CHOOSE NOT TO SERVE ON THE COMMITTEE. IF THIS OCCURS, THE

19 PRESIDING OFFICER OF THE APPROPRIATE HOUSE SHALL APPOINT A REPLACEMENT
70 FROM THE FINANCE COMMITTEE. THE MEMBERSHIP FROM EACH HOUSE SHALL IN-—
21 CLUDE AT LEAST ONE MEMBER FROM EACH OF THE TWO MAJOR POLITICAL PARTIES.]
72 The committee shall select its own chairman.

33 * Sec. 2. AS 24.20 is amended by adding a new section to read:

21 Sec. 24.20.195. JOINT BUDGET COMMITTEE. (a) The Joint Budget

25 Committee is established as a permanent interim subcommittee of the

26 Legislative Budget and Audit Committee. The subcommittee 1is composed of
37 the 9ix members of the finance committee serving on the Legislative

28 Budget and Audit Committee in accordance with AS 24.20.161(1) and (2).
250

HB 153



(¢D) review state revenue projections and make recommendations
concerning revenues to the legislature, as provided in the Executive
Budget Act (AS 37.07); and

(2) review requests for state agency annual program appro—
priations and supplemental appropriations, and make recommendations on
these requests to the legislature in the format of an appropriation
hill, accompanied by the documentation for appropriation bills prepared
by the legislative finance division.

Sec. 3. AS 37.07.070 is amended to read:

Sec. 37.07.070. LEGISLATIVE REVIEW. The legislature shall con—
sider the governor®s proposed comprehensive operating and capital im—
provements programs and financial plans, evaluate alternatives to the
plans, make program selections among the various alternatives and deter —
mine, subject to available revenues, the level of finding required to
support authorized state services. During each regular session of the
legislature, legislative review of the plans shall be accomplished
according ho the following schedule:

(¢D) By the 45th legislative day, the legislature shall have
established by concurrent resolution the total amount of state general
funds that shall be available for appropriation for the budget year and
the tentative allocation of the funds among program categories in both
the operating and capital budgets. The resolution shall be introduced
by the Joint Budget Committee [FINANCE COMMITTEE OF THE HOUSE IN WHICH
THE GENERAL APPROPRIATIONS BILL WAS INTRODUCED].

(2) By the 90th legislative day, the house 1in which the
general appropriations bill was introduced by the governor shall have
calendared for second reading a version of the general appropriations
bill as reported by the Joint Budget Committee. The bill shall be
supported with documentation to explain the proposed appropriations and

-2- HB 153
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4.

5.

AS 24.20.201(b) 1is repealed.

This Act takes effect January 1,

1981.
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DATE: eNovember 10, 1980
TO: Senator Pat Rodey

FROM: Robert L. Grogan, Fiscal Analyst
Legislative Finance Division

SUBJ: Joint Budget Committee - Points in Favor
The joint budget committee structure has been discussed by

the Alaska Legislature for several years. The advantages
of this structure are:

1. A small cohesive committee of knowledgeable, hardworking
members could do a better job for the Legislature on the
budget.

2. Better staff direction. IfT we were to work for a committee

on the budget, we could anticipate their needs better than
under che existing three/four committee system.

3. Better budget product. Colorado®"s JBC traditionally
produces a well thought out and carefully tied together
budget. They do this by virture of being better organized,
better informed, and better suited for fiscal decision
making.

4. Compliance with legislative intent is vastly improved
under such a system. When the administration knows the

Legislature is well organized and determined to follow
through on intent compliance, compliance improves.

5. IT we honestly look at Alaska®s legislative budget operation,
this is really the way we do it now. Alaska, as in most
states (see attached listing of appropriation conference
committee size for all states), uses a six member conference
committee structure to actually write the final budget.

IT we recognized and accepted that fact and establish

that conference committee on a year-round basis, we could
vastly improve the quality of the budget that we tradition—
ally produce from the Free Conference Committee.



Senator Pat Rodey -2- November 10, 1980

I have attached a portion of Chapter 22 (pages 128 and 129)
of Senator Joe Shoemaker®s (twelve years with the Colorado

Joint Budget Committee) recently published book, ™"Budgeting
is the Answer™. These pages highlight the chief advantages
to the JBC concept as Senator Shoemaker sees them. I have

also attached a listing of the states and what type of committee
structure each uses.

attachments

RLGrbf



123 BUDCmNC IS THE ANSWER

to appropriate and, therefore, it follows that the Legislature has
the duty to budget appropriations.

There are four tangible (legislated) reasons and five intangible
(based on experience) reasons why the JBC has been successful.

Tangible:

1. JBC members know what the goals and objectives of the
Committee are. They're defined by statute, clear and concise —
bu. looked at each year, year after year, as any goals and objec-
tives should be.

2. The statute gives the JBC the authority to do what it docs,
and the Legislature can take away that authority any time it
chooses. But until the statute is changed, there is no doubt that
the JBC has the legal authority to recommend appropriations after
any number of hearings it chooses to hold. Nobody else has this
authority - nor should they, unless indecision and then chaos is
desired, which always results when dual authority is present.

3. 'lltc JBC lias been legislated and funded to hire a stall, not
a big staff, but one of adequate size. The quality of the staff, not
the quantity, makes the difference. Decision makers have to have
sound ideas proposed by others and people who can ferret out facts
and suggest incisive questions. The JBC staff has provided this
capability.

4, The JBC is small. The statute sets the size, and, in this
ease, "Small is Beautiful." The JBC works successfully because no
one can hide. Everyone must work and vote. The quickest way
to destroy the effectiveness of the JBC would be to increase the
number of members. Then no one would be responsible, nnd, con-
sequently, there would be no reason to succeed. No one would
know the difference.

Intangible:

1. The JBC asks for priorities from those requesting money.
The Committee sets its own priorities. It knows it can’t do every-
thing, but what it does, it must do well. Otherwise, there would
be no success story.

2. Work is the only four-letter word the Committee knows.

A CHALLENCE FOR LEGISLATURES 129

Those who cant work because of other obligations, or who won’t
work because they don’t believe in it, cannot serve effectively on
the. JBC, It also takes sensible people to make laws work. The
JBC has been blessed with sensible people —representative of the
diverse interests of Colorado.

3. Thus, the JBC’ source of strength is its six members with
differing views who debate in the open the specifics, the issues and
the policies inherent in funding or not funding.

4, Decisions arc made by publicly recorded votes. The de-
cisions aren’t always the ultimate, but a decision on a request is
better than no decision; and the process from hearings to figure
setting leaves little lo interpretation.

Finally, the JBC has an incentive to do the BEST BUDGET-
ING within the State’s resources. And it has the mechanism to
accomplish it. The JBC knows that BUDGETING IS THE
ANSWER to making government work.

I have found that the following maxim works wonders if you
believe budgeting is ’he answer:

Ask them "Why?"
Make them prove it.
Make somclmdy do it.
Don’t be soft-hearted
on the first (or
second) hearing.
They’ll bn back.
Remember, PERFORMANCE
is the name of the game.
Think it. Legislate it.
No more money unless
you get it.

If legislatures wish to use the power of the purse strings to
make their state governments work for the benefit of all their
citizens, they may. And as the individual legislators take the job
of budgeting seriously, they will find that the generalities usually
associated with identifying them as "conservative" or ‘liberal™ will
diminish. Why? Because, they will have learned how to have a
heart and they will now know how important it is to count
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APPROPRIATIONS AND REVENUE CONFERENCE COMMITTEES
Mis
All conferetj are alto seldom
SieU ix Fret Limi ted She on appropriations emu . oe never
other Jvrijtfiction conference conference Hour- Stnair 1 Fes So conferences
a 3 3 a
a s 3 3 .a
a
a
a 3 a
. 3 3 *a
| ] «b a
a
. a 7 7 a
Ceorgu. * 3 3 a
Hawaii.......ccccoevvvenenns a V.riei V.ria a
Idaho ... . a
Illinas...... a 5 3 a
Indiana .........cvveeveeeeenn... a J : a
IOWa..cciieirs v, a 3 3 a
Kansu ..... * 3 3
Kentucky..
Lounisna.. a 3 3 a
AINE......cccvreeeeecierennn * a
Maryland.............ccoe.... 3 3 a a
Massachusetts 3 3 «CD
Michigan..... Lo . 3 3 a
Minnrsota « . 5 5 a
Mississippi « 3 3 a
Missouri... « 5 5 a
Montana...........cccvvveennns a . 3 3 a
Nevada........ eeereeeeraa————. a
New Hampshire... a 5 3 a
New Jersey.......... a
a 3 3
a
... * 3 1l a
a 3 3 a
3 3 a
g 5 B a’ a
a 3 5 : *(b)
ook a
c) * 3 3 a
3 3 a
» 1] 1] a
« 5 5 a
t a
Vermont... a 3 3 a
Virgjnia. ... 3 3 a
\Ba%hinpl(_)r, < * 3 3 a
W\est Virginia. a 5 3 a
\Siveonsin..... « 3 3 a
WYoming.........coccveeeene _ . a
American Samoa............. a V.rici Varies a
Puerto Rko * 3 ) N.A N.A
Virgin Islands... Unicameral
N.A.—Not tvaiUblc.

Usually, but not always.
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601 W. STH_AVE. SUITE 820
PATRICK RODEY ANCHORAGE, ALASKA 9950
ANCHORAGE DURING SESSION

Moosilvgy  E>EpEr Ariydty JUNEAUPREESNA 9981 1
JUNCAU. ALASKA 99811

December 31, 1980

Mrs. Jan Faiks
Falks®™ Llamas

6060 Yukon Drive
P.O. Box SRA 62 F
Anchorage, AK 99507

Dear Mrs. Faiks:

Enclosed is a copy of the proposal of the joint budget
committee.

Unfortunately I have not had time to draft details of the
Joint Finance Committee however by the time session begins
in Juneau | should have this work done.

A single committee would take the place of both the committees
in each house.

Sincerely,

Patrick M. Rodey
Senator

PMR/ds
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May 26, 1981
RECOMMENDATIONS OF THE SENATE SPECIAL COMMITTEE ON LEGISLATIVE REFORM

- Attached are copies of six proposed changes to the Uniform

Rules of the Alaska State Legislature. Each change 1is intended to
effect legislative reform. It is the recommendation of this committee
that these changes, as well as the other rule changes supported by
the Senate Rules Committee, be approved by both houses in jJjoint session
this year, and that they become effective immediately after adjournment.

These particular proposed changes are brought to your attention
because, 1in this committee®s opinion, though there are other aspects
of the legislative process which may warrant change, the reform out—
lined in these six rules will prevent most of the perceived abuses
of the past.

The issues addressed in the attached rules are: (1) powers of
conference committees; (2) powers of free conference committees;
(3) committee procedures; (4) establishment of legislative committees
during the interim; and (5) piggybacking of bills. The first two
issues are covered in the proposed Rule 42. The third issue is cov—
ered in the proposed Rule 23. The fourth issue is covered in the
proposed Rule 21. The fifth issue is covered in the proposed Rules
24-35-41 and 42.

Members of this committee are Senators Rodey and Kelly, co-

chairmen, Fischer, Bennett and Ray.



RULE 21. SPECIAL AND JOINT COMMITTEES, (a) A special conmittee is
a cQMm?itee of one house and may be established only by the adoption
of a simple resolution. The presiding officer of each house appoints
the members of a [ALL] special cuuiiis-tveefS] and designates the chair
of the committee [THEIR CHAIRMEN] unless otherwise ordered by the
house. The chairs [CHAIRMEN] of like committees of each house may
arrange for the committees to meet jointly to receive testimony and
deal with other matters which may be expedited by joint committee
action. *

(b) A joint committee is a committee of both houses and may
be established only by the adoption of a concurrent resolution.
One-half of the members of a joint committee shall be appointed
from each house by the presiding officer.

(c) The resolution establishing a special or joint committee
shall specify the date or conditions of termination of the co™i ff-pp m
A special or joint committee may meet during the session or during
the interim between sessions or both, as specified in the resolution.
A special or joint committee may expend money only 1in accordance
with an appropriation made for the work of the commd tt-ppr

(d) No committee may be established unless authorized by law

or by the Uniform Rules.



RULE 23. COMMITTEE MEETINGS. (a) Written notice of the time.
nlace add subject matter of all meetings of standing, special and
joint committees during a week shall be provided by the committee
chair to the internal administrative officer of the house by

4:00 n.m. on the preceding Friday. The chair of the committee

to which a bill or resolution is first referred shall -provide to
the internal administrative officer written notice of the time
and place of the first public hearing on the bill or resolution
at least five days before the hearing if requested in writing by
the prime sponsor. The 1internal administrative officer shall
publish and distribute copies of the weekly schedule of committee
meetings and of the five-day notice of hearing.

(b) The standing, special or joint committee chair shall
provide the internal administrative officer written notice of a
change in the time, place or subject matter of a meeting. At the
next daily legislative session, notice of the schedule change shall
be announced and published as a notice in the journal of -he house.

(c) A scheduled meeting of a standing, special or joint
committee may be cancelled at any time. IT possible, notice of

in the same manner
the cancellation shall be given/as provided for notice of change
in (b) of this rule.

(d) The provisions of (a) and (b) of this rule do not apply
to standing, special or .joint committee meetings scheduled after
the date a conference committee has been chosen to consider
amendments to or differences between versions of the general
appropriation act. However, a standing, special or joint committee

chair shall post written notice of the time, place and subject

matter of a meeting at least 24 hours before the meeting.

-more-



(e) The provisions of (a), (b), () and (d) of this rule
do not apply to meetings of:
(1) the Rules Committee when it meets for the purpose
of preparing the daily calendar;
(2) the Committee on Committees referred to in
Rule 1(e); or
(3)standing, special or joint committees when they
meet during the interim between sessions.
(f) Each-standing. special and joint committee shall:
(1) record its meetings electronically and prepare
a log of the recording adequate to locate specific testimony;
(2) prepare minutes of each meeting of the committee
on a standard form prescribed jointly by the Rules Committees
of the House and the Senate. The minutes shall include:
(A) a list of the names of each member presente
during the meeting;
(B) a list of the name and affiliation of
each witness testifying before the committee;
(C) a brief statement of the position of the
witness on the subject testified upon; and
(D) each amendment formally considered by the
committee, the name of the member moving adoption of the aTnpi-idmpnt-1
the action taken on the amendment, and the yeas and nays if a
committee member has requested a roll call vote on adoption of
an amendment;
(3) maintain a chronological file of minutes, copies
cf which shall be made available upon request to committee members
and the public. Committee minutes. tapes and other materials of

research value shall be delivered by the committee at the end of

-more-






RULE 5{_|}3] (c)of the Uniform Rules of the Alaska State
b
Legislature®is amended to read:

(c) ITf a committee has more than one bill on the same
subject or if it finds it necessary to revise a bill substantially,
it may report out a substitute bill and recommend that the substitute
be accepted for a second reading in the place of the original
bill. IT a committee substitute is offered, a committee report
may not be reported back to the house without a copy of the
committee substitute. A committee substitute that contains a
change 1in the bill title or an amendment to a bill reported by a
committee that requires a change in the bill title (other than a
clerical or technical change) requires an affirmative vote of
two-thirds of the house. A committee of the second house may not
report out a committee substitute for a bill or an amendment to a
bill that requires a change in the title of the bill (other than
a clerical or technical change) as adopted in the house of origin.
Substitute bills are duplicated and distributed when they are
reported out by the committee. Committee substitute bills carry
a notation of the source or sponsor of the original bill 1in the
manner prescribed by the drafting manual unless the sponsor

objects to the [HIS OR THEIR] name so appearing.



RULE 35" [34]. AMENDMENT . A [NO] motion or proposition on a
subject ma?ter may not [SHALL] be admitted under color of amendment
if the subject matter is different from that under consideration.
A motion or proposition for an amendment that requries a change
in the title of a bill (other than a clerical or technical change)
requires an affirmative vote of two-thirds of the house. A
. motion or proposition on a subject that requires a change 1in the
title of the bill as enacted in the house of origin other than a
clerical or technical change is not in order 1in the second house.
An [NO] amendment may not be considered by the house unless
submitted in writing and read aloud by the clerk or secretary.
Amendments offered by a committee shall be included 1in its written
report and attached to the original bill. A bill in second
reading is subject to amendment and is treated section by section.
An [NO] amendment may not be made to a bill in it s third reading
but the bill may be returned to second reading by a majority vote
of the full membership of the house for the purpose of specific
amendment. Except as provided 1in this rule, a [A] title may be
amended or a change of sponsor made in third reading or after
passage by a majority vote of the members present, but the title
amendment or sponsor change [SAME] must be accomplished before
the measure acted upon has been enrolled. When amendments to the
body of a bill affect the numbering of sections, or passage or
failure of the effective date clause affects the title, the clerk-
or secretary may accomplish the necessary changes without formal
motion, and the [SUCH] changes shall be noted in the journal.

Resolutions may be amended in the same manner as a bill.



RULE 41 [40]. AMENDMENTS IN OTHER HOUSE. _(a_ When a bill
passed 1in ;ne house 1is amended in the other house, the bill with
certified amendments is returned to the house of origin requesting
concurrence. The vote on concurrence 1in amendments 1is taken by
calling of the roll and the recording of the yeas and nays in the
journal. Adoption requires a majority vote of the full membership
in each house. IT concurrence is had the clerk or secretary
notes the concurrence 1in the journal, informs the other house of
the concurrence, and proceeds to have the bill enrolled for
certification and transmittal to the governor.

(b) An amendment to a bill introduced in the other house 1is
not in order 1if the amendment requires a change of the bill title
other than a clerical of technical change. The title of a bill
may not be changed other than by a clerical or technical change
except by an affirmative vote of two-thirds of the house of

origin.



RULE 42 [41] . CONFERENCE. AND FREE CONFERENCE COMMITTEES.
(a) If one house refuses to concur in the amendments of the other
it so notifies the amending house and requests that it recede from
its amendments. The vote on receding from amendments 1is taken by
the calling of the roll and the recording of the yeas and nays 1in
the journal. A house recedes from its amendments only by a
majority vote of the full membership of the house. IT the house
refuses to recede, the presiding officer of each house appoints
three members to" sit as a Conference Committee [ON CONFERENCE].
The committee meets when mutually agreeable to its members” [AND
WHEN] IT the committee reaches agreement on previously adopted
amendments to a bill adopted by either house [IS REACHED] , the
committee then submits an identical report to each house. The
report is not subject to amendment in either house. If the report
is adopted by each [BOTH] house[S] the bill is enrolled, signed,
and transmitted to the governor. IT the members of the Conference
Committee cannot agree on amendments, or".if one or both houses
refuses to adopt the committee report, the Conference Committee
submits an identical written report to each house listing the
specific points of disagreement for which the committee requests
powers of free conference. The presiding officer of each house
may then give limited powers of free conference only on the specific
points listed. [IT IS IN ORDER AT ANY TIME TO GRANT POWERS OF
FREE CONFERENCE.] IfT the members of a [THE] Conference Committee
[ON CONFERENCE] with limited powers of free conference cannot agree
on amendments”™ or one or both houses refuses to adopt the committee
[ITS] report, it is then 1in order to appoint a Free Conference
Committee [ON FREE CONFERENCE], A member who served on a Conference

Committee or a Conference Committee with limited powers of free

-more-



conference may not be appointed to a subsequent Conference
Committee or Free Conference Committee concerning the same
measure. The vote on adoption of a conference committee
report is taken by the calling of the roll and the recording
of the yeas [AYES] and nays 1in the journal. Adoption requires
a majority vote of thefull membership of each [THE] house.

(b) A [THE] Free Conference Committee [ON FREE CONFERENCE]
is appointed in the same manner as a Conference Committee [ON
CONFERENCE] and may suggest in its report any new amendments
clearly germane to the question. When a majority of the membership
of [ON] the committee from each house agree on amendments [TO BE
PROPOSED], the amendments are attached to the bill and reported
back to each house in an identical report. The report 1is not
Ssubject to amendment in either house. IT the report is adopted
in each [BOTH] house[S] the bill is then ordered enrolled by its
house of origin. IT the members of a Free Conference Committee
[ON FREE CONFERENCE] fail[S] to agree on amendments or one or both

\%
houses refuses to adopt the free conference [ITS] report [IS NOT

| *
ADOPTED], a second Free Conference Committee [ON. FREE CONFERENCE]
may be appointed”™ but no member of the first committee may be
reappointed. A free conference report may not be voted on by the
house until at least 24 hours after the report is duplicated and
delivered to the internal administrative officer of the house for
distribution to each member. The vote on adoption of a free
conference committee report is taken by the calling of the roll and
the recording of-the yeas [AYES] and nays in the journal. Adoption
requires a majority vote of the full membership of each [THE]

house.

-more-



limited powers of free conference or -a Free Conference CoTTmntree
may not%ihclude it its report on an appropriation bill an i1tem
vhich was mot included in a version of that appropriation bill
adopted in third reading by a house and the amount appropriated

by an item may not exceed the higher amount appropriated by that

item in a version of the bill adopted in third reading by a house.
(d) The report of a Committee on Conference wi®*"n powers of

free conference or a Committee on Free Conference that requires a

change 1in the title of a bill other than clerical or technical

changes requires an affirmative vote of two-thirds of the house of

origin.
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Three cheers for reform

IT TOOK a considerable bit
of waltzing around on the part
of Alaska’s legislators before
they finally bowed to public
pressure and made some sig-
nificant changes in the way
legislative business is con-
ducted.

In action yesterday at Ju-
neau the House went along
with reforms previously ap-
proved by the Senate. This
produced an ecstatic reaction
from Jan Bomhoff, one of the
leaders of the Free Com-
mittee of the Anchorage Wo-
man’s Club which has been
working diligently on this mat-
ter of reform.

“We’re dancing dances of
joy," Mrs. Bomhoff said.

Two legislative leaders
were more reserved, but
nonetheless hearty, in their
comments.

“What has just been done
will make an incredible differ-
ence in the way the legislature
operates,” said Republican
Sen. Tim Kelly of Anchorage.

“I'm extremely happy.
These are very significant
pieces of reform," said Demo-
cratic Rep. Russ Meekins Jr.
of Anchorage.

THE NEW RULES will
limit the powers of a House-
Senate free conference com-
mittee. They will bar the addi-
tion of new material to any
piece of legislation and pro-
hibit an appropriation bill
from being raised beyond
what was approved by either
house. A second rules change
will outlaw amending the title
of a bill, a move that will pre-
vent an abuse known as “bill-
stripping” and sharply curtail
another abuse known as "pig-

gybacking."
The Senate, under Mr.
Kelly’s relentless pressure,

had agreed to the changes
some time ago. But the Demo-

cratic majority in the House
wouldn’t buy these two items
of reform and last Saturday
voted them down in a joint
House-Senate Rules Com-
mittee meeting.

Mr. Meekins, however, in a
party caucus four days ago,
persuaded his colleagues that
they were riding a bad horse
and convinced them to switch
positions. They did so in yes-
terday’s vote, which came on
a concurrent resolution that
required approval of two-
thirds of the House.

The final vote wasn’t even
close—36-3. The three Demo-
cratic holdouts were Finance
Committee Chairman Sam
Cotten of Eagle River, Vemon
Hurlbert of Sleetmute and
Fred Brown of Fairbanks.

Mr. Brown said he opposed
the reform measures because
they contained “a loophole big
enough to drive a truck
through.” Responded Mr.
Meekins, “That’s not true at
all.

UNFORTUNATELY, the
reform measures won’t be-
come effective until June 30,
1982, and thus will not impair
legislative monkey business
until the 13th Legislature con-
venes in January 1983,

In other words, the rest of
the 1981 legislative session and
the entire 1982 session will be
immune from these critically
important changes. It’s no
coincidence that the present
representatives will hold of-
fice until the end of that pe-
riod.

That’s something of a cow-
ard’s way of dealing with a
terribly important problem.
But let’s not complain. Some
reform — even if it doesnt
take effect for another year
and a half —is better than no
reform at all.
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Rules changes labeled °

By KARIN DAVIES
Associr ed Press Writer

Against a backdrop of W jt one lawmaker said was "political
puffery and showmanship” the state Legislature made some
changes to the rules governing their business Saturday, but didn't
clamp down on areas most noted for abuses.

Some lawmakers and private citizens’ groups that had been
pushing for major reform said they were disappointed in the first
changes made to the Legislature’s Uniform Rules in four years.

The rules changes were “basically cosmetic,” said Jan Faiks of
FREE, formed by the General Federation of Women's Clubs. She
was particularity critical because lawmakers rejected a proposal to
restrict the powers of free conference committees, House-Senate
panels which are given a free hand to negotiate settlements when
each chamber approves different versions of the same bill.

The new rules were adopted with a 15-1 Senate vote and a 24-15
House vote. The changes include a requirement that free con-
ference committee reports cannot be voted on until 24 hours after
thqy are distributed to lawmakers. Rep. Brian Rogers, D-
Fairbanks, said the delay would substantially reduce abuses by the
negotiating teams.

A proposed amendment defeated by House Democrats would
have put a tighter rein on free conference committees by holding
them to the greatest appropriation approved by a house. That
means free conference committee still will be allowed to come up
with entirely new appropriations, and Ms. Faiks predicted that
“Christmastree budgets” will result.

The Senate approved the amendment 15-1, but the House Killed
the change on a 19-20 ballot. Reps. Russ Meekins, D-Anehorage,

ALASKA NEWS

and Terry Gardiner, D-Ketchikan, voted with Republicans and
Libertarians for the change.

House Finance Chaiman Sam Cotten, D-Eagle River, voted
against the amendment and said “they're trying to make the
Legislature more inefficient than it already is. The fact is that it
isn’t five or six people on a free conference committee making
decisions. It still takes 21 votes in the House and 11 votes in the
Senate to do anything."”

Some lawmakers said they were appalled by the grandstanding
of some of their collegues. Members of citizens groups backing
legislative reform were in the gallaries during the joint session.

“There’s no business like show business. The debate on all sides
of the issue was for show. And that includes my debate,” Rogers
said.

Ms. Faiks also was critical because the new rules do not contain
any safeguards against bill stripping — gutting the substance of a
measure and replacing with totally new matter — and piggyback-

ing, which is tacking one bill on to another.

But House Rules Chairwoman Sally Smith, D-Fairbanks, who
spearheaded the House effort to rework the rules, said she Is
pleased, with the package. She said several changes were made to
curb abuses in free conference committees, and that her only real
disappointment is that Senate President Jalmar Kerttula, D-
Palmer, gavelled the joint session to a halt before tighter re-
strictions were approved to limit bill stripping and piggybacking.

Under the new rules, a free conference committee couldn't be
appointed until a conference committee, which has fewer powers,
has a shot at negotiating acompromise on the disputed measure.

If the confere./ce committee can’t agree, ot If the team’s report
is rejected, then the presiding officers may give limited powers of
free conference on specific disagreements. That means they could
go beyond the legislation approved by either house to set a com-
promise.

In part, the rules changes also would:

—Force lawmakers to vote on nominees for a permanent pre-
siding officer by the eighth day of the session. This session it took
the House more than three weeks to organize.

—Require each committee to set weekly schedules, and give
five-days notice for the first public hearing on a measure. Only 24-
hours notice must be given in the last few weeks of the session, and
a majority vote by a chamber would waive all notice requirements.

—Require committees to tape record meetings, and keep min-
utes in a standardized form.

—Would require special and joint committees and their funding
to be approved by the full House or Senate, rather than just by the
presiding officer.



JIriginal sponsor: Rules Committee Introduced: 3/23/81
Referred: Rules

1In the house by the state affairs committee

2 CS FOR HOUSE BILL NO. 155 (State Affairs) am

3 IN THF, LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

° A BILL

6 or an Act entitled: "An Act relating to legislative procedures; and provid—
! ing for an effective date."

8 E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o * Section |I. AS 24 is amended by adding a new chrpter to read:

1o CHAPTER 27. LEGISLATIVE COMMITTEE PROCEDURE.

1 Sec. 24.27.010. COMMITTEE PROCEDURE. (a) Each committee of the
L legislature shall prepare minutes of each meeting of the committee on a
3 standard form prescribed by the legislative council. Committee minutes
" that reflect action on legislation are part of the legislative history
1 of the legislation. Preparation of the minutes of a committee meeting
10 is the responsibility of the chairman of the committee. The minutes of
o a committee meeting shall include

18 (¢H) a statement of the members present at the committee

19 meeting, 1including a list of the members present at the opening of the
20 meeting, the arrival of a member during a meeting, and the time of the
2 arrival;

22 (2) a list of the name and, if applicable, the affiliation
23 of each witness appearing before 1ihe committee;

2 (3) a brief statement of the position of the witness on the
% subject before the committee;

20 4) proposed amendments presented by a witness appearing
27 before the committee; and

28 (5) each amendment to a bill considered by the committee,

29

the name of the member moving adoption of the amendment, and the roll

-1- CSHB 155(SA) am



call vote on adoption of each proposed amendment.

(b) The vote on adoption of each amendment considered by the
committee shall be by roll call vote and the "yeas™ and "nays" shall be
recorded in the minutes.

(c) Each committee shall record its meetings electronically under
a method prescribed by the legislative council. The recording shall be
in a manner which allows for preparation of a verbatim transcript of
the meeting. A log of the recording adequate to locate specific tes—
timony shall be maintained by the committee.

(d) Each committee shall file all minutes and all written mate —
rial submitted to the committee in the manner prescribed by the legisla—
tive council. All minutes shall be entered and made available as a data
base on the legislative computer system. All written material submit-—
ted to the committee shall indicate the name of the person submitting
the material and the date of its submission. Committee minutes, tapes
and other materials of research value shall be delivered by the commit—
tee (at the end of each legislature) to the legislative reference
library for appropriate disposition.

(e) The chairman of a committee shall maintain a chronological
file of minutes which 1is readily accessible to committee members and
the public. Minutes may be corrected or amended by majority vote of
the committee, regardless of the time which has elapsed since the
action reflected in the minutes.

(1) In this section "committee™ includes a standing, special
interim committee of the legislature or of a house of the legislature.

(@) Each committee, except for the Rules Committee for the purpose
of the daily calendar, shall make public its meeting schedule agenda at
least five days prior to public hearings on legislation, except that
the agenda may be amended on shorter notice by majority vote of the

-2- CSHB 155(SA) anm



committee.

* Sec. 2. AS 24.20.060 is amended by adding a new paragraph to read:
(9) to prepare the forms and rules required by AS 24.25.060
and AS 24.27.010.

* Sec. 3. The Jlegislative council shall prepare the forms and rules
required by AS 24.27 enacted in sec. 1 of this Act before the Second Session
of the Twelfth Legislature convenes.

* Sec. 4. Section 1 of this Act takes effect January 11, 1982.

* Sec. b. Sections 2 and 3 of this Act take effect immediately in ac—

cordance with AS 01.10.070(c).
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Original sponsor: Rules Committee Offered: 3/23/81

Referred: Rules

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 155 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to legislative procedures} and provid—

ing for an effective date."

IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 24 is amended by adding a new chapter to read:
CHAPTER 27. LEGISLATIVE COMMITTEE PROCEDURE.

Sec. 24.27.010. COMMITTEE PROCEDURE. (a) Each committee of the
legislature shall prepare minutes of each meeting of the committee on a
standard form prescribed by the legislative council. Committee minutes
that reflect action on legislation are part of the legislative history
of the legislation. Preparation of the minutes of a committee meeting
is the responsibility of the chairman of the committee. The minutes of
a committee meeting shall include

(¢H) a statement of the members present at the committee
meeting, including a list of the members present at the opening of the
meeting, the arrival of a member during a meeting, and the time of the
arrival;

(2) a list of the name and, 1if applicable, the affiliation
of each witness appearing before the committee}

(3) a brief statement of the position of the witness on the
subject before the committee}

4) proposed amendments presented by a witness appearing
before the committee; and

(5) each amendment to a bill considered by the committee,
the name of the member moving adoption of the amendment, and the roll

-1- CSHB 155(SA)
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call vote on adoption of each proposed amendment.

(b) The vote on adoption of each amendment considered by the
committee shall be by roll call vote and the "yeas" and "nays"™ shall
be recorded in the minutes.

(c) Each committee shall record its meetings electronically under
a method prescribed by the legislative council. The recording shall be
in a manner which allows for preparation of a verbatim transcript of
the meeting. A log of the recording adequate to locate specific testi—
mony shall be maintained by the committee.

(d) Each committee shall file all minutes and all written material
submitted to the committee in the manner prescribed by the legislative
council. All written material submitted to the committee shall indicate
the name of the person submitting the material and the date of its
submission. Committee minutes, tapes and other materials of research
value shall be delivered by the committee (at the end of each legisla—
ture) to the legislative reference library for appropriate disposition.

(e) The chairman of a committee shall maintain a chronological
file of minutes which is readily accessible to committee members and
the public. Minutes may be corrected or amended by majority vote of
the committee, vregardless of the time which has elapsed since the
action reflected in the minutes.

(f) In this section "committee™ 1includes a standing, special or
interim committee of the legislature or of a house of the legislature
and all subcommittees of standing, special or interim committees of the
legislature.

Sec. 2. AS 24.20.060 1is amended by adding a new paragraph to read:

(©)) to prepare the forms and rules required by AS 24.25.060
and AS 24.27.010.

Sec. 3. The 1legislative council shall prepare the forms and rules
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required by AS 24.27 enacted in sec. 1 of this Act before the Second Session
of the Twelfth Legislature convenes.

* Sec. 4. Section 1 of this Act takes effect January 11, 1982.

* Sec, 5. Sections 2 and 3 of this Act take effect immediately in ac—

cordance with AS 01.10.070(c).
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IN THE HOUSE

HOUSE BILL NO.

2/13/81
State Affairs

Introduced:
Referred:

BY THE RULES COMMITTEE

155

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -

FIRST SESSION

A BILL
For an Act entitled: "An Act relating to legislative procedures; and provid-
ing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24 is amended by adding a new chapter to read:
CHAPTER 27. LEGISLATIVE COMMITTEE PROCEDURE.
Sec. 24.27\010. COMMITTEE PROCEDURE, (a) Each committee of the

legislature shall prepare minutes
standard form prescribed by the
that reflect action on

of the legislation.

is the responsibility of the chairman of the committee.

a committee meeting “hall include

(¢H) a statement
meeting, including a list of the
meeting, the arrival of a member
arrival;

list of the name

2 a
each witness appearing before the
©))

before the committee,

a summary

on the subject before the

©))

witness appearing before the committee;

®)
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The minutes of
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name of the member moving adoption of the amendment, and the roll call
vote on adoption of each proposed amendment.

(b) The vote on adoption of each amendment considered by the

committee shall be by roll call vote and the ™"aye®s™ and "no"s" shall be

recorded 1in the minutes.

(c) Each committee shall record its meetings by a method pre—
scribed by the legislative council. The recording shall be in a manner
which allows fcr preparation of a verbatim transcript of the meeting. A
log of the recording adequate to locate specific testimony shall be
maintained by the committee and shall be published as a supplement to
the minutes of the meeting.

(d) Each committee shall file all minutes and all written material
submitted to the committee in the manner prescribed by the legislative
council. All written material submitted to the committee shall indicate
the name of the person submitting the material and the date of its
submission. Committee minutes, tapes and other materials of research
value shall be delivered by the committee (at the end of each legisla—
ture) to the legislative reference library for appropriate disposition.

(e) The chairman of a committee shall maintain a chronological
file of minutes which is readily accessible to committee members and the
public. Minutes may be corrected or amended by majority vote of the
ccmmilLtee, regardless of the. time which has elapsed since the action
reflected in the minutes.

(f) Testimony at committee meetings shall be taken under oath or
affirmation. The oath may be administered by the chairman of the com—
mittee or by a written statement signed by the witness attesting that

his testimony 1is under oath.
() In this section "committee™ includes a standing, special or
interim committee of the legislature or of a house of the legislature
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and all subcommittees of standing, special or interim committees of the

legislature.

Sec. 2. AS 24.20.060 1is amended by adding a new paragraph to read:
9 to prepare the forms and rules required by AS 24.25.060

and AS 24.27.010.

Sec. 3. AS 24.25.060 is amended to read:

Sec. 24.25.060. OATH AND PENALTY FOR VIOLATION OF OATH. The.
president of the senate and speaker of the house of representatives and
the chairman of every committee of either body shall [MAY] administer an
oath to a witness appearing before the respective bodies. A person who
makes a false sworn statement which he does not believe to be true [WIL—
FULLY SWEARS OR AFFIRMS FALSELY] concerning any matter material to the
subiect under investigation or inquiry commits the crime [IS GUILTY] of

per/jury under AS 11.56.200 [AND UPON CONVICTION IS PUNISHABLE BY IM-—

PRISONMENT FOR NOT LESS THAN ONE YEAR NOR MORE THAN FIVE YEARS].

Sec. 4. The 1legislative council shall prepare the forms and rules

required by AS 24.27 enacted in sec. 1 of this Act and AS 24.25.060 enacted

in sec. 3 of this Act: before the Second Session of the Twelfth Legislature

convenes.

*

Sec. 5. Sections 1 and 3 of this Act take effect January 11, 1982.

* Sec. 6. Sections 2 and 4 - 6 of this Act take effect immediately in ac—

cordance with AS 01.10.070(c).
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JUNEAU EMPIRE,

April

2, 1981

By The Associated Press

following a lengthy debate on a series of proposed amend-
ments, the House approved on Wednesday the first of a series of
legislative reform measures.

The bill (CSHB155), approved by a vote of 33-5, would make
mandatory certain procedures for legislative committees.

Dissatisfied lawmakers proposed more than a half dozen amend-
ments to the bill. Another refonn measure (CSHB154) which
would broaden the information public officials must disclose also
was slated for action, but so many changes were suggested that
lawmakers voted to return the bill to the Rules Committte for
further discussion.

Under the approved bill, legislative committees — including
standing, special and interim panels — would be required to keep
detailed minutes and tape recordings of their meetings.

Attendance of committee members, names and associations of
witnesses, a summary of testimony, and votes on all bills and
amendments would be recorded. The detailed information would
be filed with the legislative library and stored in the legislative
computer system.

Also, all committees except the Rules Committee would be re-
quired to announce an agenda at least five days before public hear-
ings. A majority vote would allow committees to give less notice. A
provision was killed which would have required committees to give
five days notice before moving a bill out of committee.

The new procedures would be set by the Legislative Council, and
would be effective next January.

Originally, the bill introduced by the Rules Committee would
have required witnesses to take an oath swearing to the truth of
their testimony. The requirement was deleted following testimony
that administering the oath is cumbersome and could intimidate
witnesses.

The House rejected rin amendment which would have required
committees to make a recommendation on bills within 30 days-

Arguing against the deadline, Rep. Fred Brown, D-Fairbanks,
said "some bills are like fine wines and cheeses — they have to
age."

But Rep. Dick Randolph, L-Fairbanks, countered that some
legislation is more like "milk and cottage cheese — the longer
they're around the more they stink.”
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MEMORANDUM March 16, 1981
SUBJECT: Special, joint and interim committees
T0: Senator Patrick M. Rodey
FROM: Billy G. Berrier ~yg

Director

Division of Legal Services

You have asked what effect the defeat of Ballot Proposition

No. 3 which proposed a constitutional amendment relating to

interim and special committees had on the legislative power

to appoint interim committees and special committees and the
power of interim committees to meet during the session.

It is well established that the defeat of a proposal to
amend the constitution or laws dees not affect the inter—
pretation of the sections for which the amendment is pro—
posed. The reason for this is that the reason for the
defeat 1is purely speculative. Proposition No. 3 is a good
example. The text of the amendment provided:

Section 11. INTERIM COMMITTEES. There shall be a
legislative council, and the legislature may establish
other interim or special committees, as provided in the
joint rules of~-~the legislature. The~ legislature may
establish an interim committee to approve jointly with
the governor, as provided by law, state budget revisions,
including revisions authorizing the receipt and expedi-
ture of federal and other program receipts as defined-
by law.”™ The council and other interim or special
committees may meet during and between legislative
sessions. The may perform duties and employ personnel
as provided by the legislature. Their members may
receive an allowance for expenses while performing
their duties.



Senator Patrick M. Rodey

Page
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March 16, 1981

and the ballot summary stated:

This proposal would amend the state constitution to
permit the legislature to adopt procedures for estab-—
lishing interim and special committees by legislative
rule, which, unlike a bill, may be adopted without
three readings or a roll call vote and is not subject
to veto by the governor or repeal by repeal by referendum.
This proposal would allow interim and special committees
to meet during legislative sessions and would allow the
legislature to vest such a committee with the power to
share with the governor the authority to approve or
disapprove budget revisions including authorizations

for receiving and spending federal or other non-state
funds.

It has been stated that by defeating the constitutional
amendment the voters repudiated the use of special com—
mittees and the long standing practice of interim committees
meeting during the legislature. Of course, the vocers could

have

intended that legislative committees be created by law,

or that the legislature have no hand in jointly with the
governor approving fund transfers, or that the voters were
content with what 1is presently being done and saw no need
for change. A cogent argument could be made that the voters
are quite reluctant to amend the constitution unless the
strong need for an amendment 1isdemonstrated.

As a matter of law it cannot bedetermined whether one or a
combination or none of these 1isthe correct reason for the

defeat. It may well be that different voters voted for
different reasons. Therefore, the defeat has no effect on
the interpretation.

The use of special and joint committees has a long legis—
lative history going back to at least the English Parliament
before independence of the United States. Had there been an
intent to prohibit the use of this well established parlia—
mentary device, a direct prohibition would have been used

rather than silence. The use of these committees was well
known to the constitutional convention delegates and was not
prohibited. There can be no serious question that special

and joint committees may be established by the legislature.



Senator Patrick M. Rodey
Page 3
March 16, 1981

The language in Section 11 of Article Il that

SECTION 11. There shall be a legislative council, and
the legislature may establish other interim committees.
The council and other interim committees may meet between
legislative sessions.

could be used as the basis for an argument by negative
inference, that 1is, since interim committees are specifi—
cally allowed to meet during the interim they are forbidden
to meet at any other tiir.e. There appears no basis for a
negative inference here however.

The Council was 1in existence before statehood and was
required to meet twice during the interim and allowed to

meet "at any other times and at any place within the
Territory of Alaska which they deem necessary."” (Sec. 4-7-6,
Alaska Compiled Laws, Chapter 69 laws 1953.)

The intent that the Council continue was stated by
Delegate McCutcheon to the convention at page 1699 of the
Proceedings of the Alaska Constitutional Convention. He
said:

MCCUTCHEON : Mr. President, it was the feeling of the
Committee that the legislature should utilize the
services of their Legislative Council. It was the
feeling of the Committee that there should be no if"s,
and"s, or but®"s about it; it is not permissive, they

are directed to utlizie the Legislative Council, such

as we are utilizing at the present time. The tendencies
among the states is to more and more go into the utilities
of legislative councils. It is an economic factor in
the handling of legislative matters because the facts
are developed; the investigations are made; the wording
of the bill 1is actually studied by this Committee.

There are members of the legislature on this Committee,
they develop the material, it"s presented to the legis—
lature as a proper product to be considered, and is
considered by the legislature. We felt that it was a
matter of economy to utilize this, and we did not, 1in
our Committee, desire that there should be any if"s,
and"s, or but"s. We wanted the legislature to use a

Legislative Council, period. If this body feels other—
wise, then you will have to support Mr. Stewart.



Senator Patrick M. Rodey
Page 4
March 1b, 1981

To place the debate in context the question was whether the
Legislative Council should be required. The Convention was
assured that these activities were permitted even without
constitutional sanction by the following exchange shown on
page 1700:

"KILCHER: Mr. President, 1°d like to get some infor—
mation from Mr. McCutcheon. If no reference is made in

Section 10 to the Legislative Council may the legislature

in the future then establish one anyway?
"MCCUTCHEON: Yes, they may.

"KILCHER: In other words, if we should not direct the
legislature in this article, may it just as well delete
all reference to the Council, is that right?

"MCCUTCHEON: That"s what | would conclude, yes, sir.

It is clear the convention intended to mandate a council
rather than limit the legislature in its use of the council.
Other interim committees stand on the same footing as shown
by Section 11 with the exception that the legislature is not
required to establish others.

The First Alaska State Legislature obviously took this view
since in Chapter 17, SLA 1960, they provided:

Sec. 11. MEETINGS. The legislative council may meet
during sessions of the legislature and during intervals
between sessions at such times and places within the
state as the cahirman may determine. The council shall
meet immediately after the appointment of its member —
ship at the first regular session of each legislature

for purposes of organization. Minutes of each meeting
shall be kept. One half of the membership constitutes
a quorum to do business. Members may receive, for the

minimum time required to get to and from meetings and
while attending meetings, the same travel fare and per
diem allowance provided by iuw for members of the
legislature when attending sessions.

It is my opinion that the legislature has clear power to

create special and joint committees and to allow the council
and other interim committees to meet during the session.
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The defeat of Ballot Proposition No. 3 does not change that
power .

BGBrljb
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By JOE La ROCCA

JUNEAU — Both presiding
officers of the Alaska Legisla-
ture and their supporters have
ignored the state constitution
and the will of the voters by
establishing special avid interim
committees prohibited by both.

In the House of Representa-
tives, Speaker Jim Duncan, D-
Juneau, hits re-established two
special committees and appoint-
ed seven House members to sit
on a joint interim committee.
They are committees on oil and
gas, fish and game subsistence
and the Joint Gas Pipeline
Committee. His counterpart in
the Senate, President Jalrnar
Kerttula, D-Palmer, likewise has
appointed seven Senate members
to sit on the pipeline committee.

While the constitution spe-
cifically authorizes the legisla-

ture to establish interim com-
mittees, it must be done by
law. Oniy three interim com-

mittees meet that requirement.
They are the Legislative Coun-
cil, the Budget and Audit Com-
mittee and the Administrative
Regulation Review Committee.

r'et House Speaker Duncan
and Senate President Kerttula
have already re-constituted the
Joint Gas Pipeline Committee
which operated illegally for the
past two years —spending more
than $1 million in the process —
and appointed 14 legislators
to it, without statutory authori-
ty.

And they are apparently
going ahead with plans to re-
establish, again without statu-
tory authority, the Joint Con-
stitutional Convention Commit-
tee. It has likewise operated
illegally during the past two
years, and illicitly spend tens
of thousands of dollars in the
process.

Unless there have been agree-
ments made behind closed doors
to do so, | am not aware that
the Senate leadership has agreed
to establish any special commit-

February 20,

1981

on

tees,
firmed reports to the contrary.

But in the House, the special
committees on oil and gas and
fish and game subsistence al-
ready mentioned have been
formed and their members ap-
pointed by Duncan. There is
clearly no authority in the con-
stitution for these creations.

Moreover, Alaska’s voters
overwhelmingly rejected at last
November’s general election a
proposed constitutional amend-
ment which « would have au-
thorized the legislature to create
special committees.

Heretofore, apologists for
special committees have raised
the argument that while the
constitution does not specifi-
cally provide for the establish-
ment of special committees,
neither does it specifically pro-
hibit them.

But that argument is no
longer available to them, since
the voters specifically denied
the legislature the constitution-
al authority to create special
committees when they rejected
the  proposed constitutional
amendments last November.

At the same time, the voters
clearly repudiated the legisla-
ture’s long-standing practice of
allowing even those interim
committees which have been
properly established to meet
during sessions of the legisla-
ture.

The constitution unequivocal
ly states that “The (Legislative)
council and other interim com-
mittees may meet between leg-
islative sessions.” It says noth-
ing about meeting duimg ses-
sions.

Yet the council, the Budget
and Audit Committee and the
Regulation Review Committee,
as well as illegally established
interim committees — like the
Joint Gas Pipeline Committee
and the Joint Constitutional
Convention Committee — con-
tinue to meet during, as well

although there are"uflcain_

Legislative L.eiadersJ
eCla

Comm

as betwetm-sassions:------

That practice has tt<*n con-
doned for years, based on
the same spurious argument
that while the constitution does
not provide for them to meet
during the sessi,.1, neither does
it explicitly prohibit it.

But the voters’ lopsided re-

jection of the constitutional
amendment proposed by the
legislature seeking to give its

interim and special committees
authority to meet during leg-
islative sessions clearly obviates
that argument.

The increasing use of special
and interim committees in ways
not permitted by the constitu-

tion raises ethical as well as
constitutional issues. The in-
discriminate establishment of

these committees, which reached
unprecedented proportions dur-
ing the past two years, often if
not always, arises from per-
sonal political expedience, rather
than a rational public need or

purpose.
They are mostly used by
candidates campaigning for the
position of presiding officer,
and his supporters, to win
support for his election.
For example, in order to

win the key votes of certain
bush legislators in his drive
to become Speaker of the
House, Duncan promised them
the chairmanship and seats on
the Special Committee on Fish
and Game Subsistence.

The same is true of the
Special Committee on Oil Gas,
and the Joint Gas Pipeline Com-
mittee. Without the votes he
secured by pledging seats on
these committees to certain
legislators, Duncan would like-
ly have lost his bid for the
House speakership.

This dubious practice took
an unusual twist this year
r the contest between Duncan
, 1 Rep. Sam Cotten, D-Eagle
River, for the position of House
Sneaker.

re

After Duncan won the 21
votes he needed, and was elected
Speaker, it was belatedly discov-
ered last week that, in the confu-
sion, two legislators had been
promised one seat on the Joint
Regulation Review Committee.

The easiest, if not the only,
way out of Duncan’s dilemma
came straight out of Peter’s
Book of Principles. Duncan and
his supporters introduced leg-
islation late last week which
would expand the membership
on the Regulation Review Com-
mittee from six to 10 members,
in order to accommodate all the
legislators who were promised,
in his all-out bid for the speak-
ership, seats on the committee.

Rep. Duncan is bv no means
the first or only purveyor of
these questionable practices. He
is merely doing what presiding
officers have done since former
Speaker Mike Bradner initiated
them in 1975.

The major difference now is
that the voters re-affirmed in

1980 the constitutional pro
hibition against the establish-
ment of special committees,

largely because of their extreme
and pervasive abuse by the last

two legislatures.

They have been mis-used
during the interim to send
legislators junketti.:g around the
country and the world at public
expense, and to provide personal
year-round staffs whrse services
have been covertly and openly
utilized by some legislators for
political campaign purposes.

Not all legislators have abused
the special and interim commit-
tee system in these or other
ways, and some of them will
complain that they are never-
theless being painted with the
same broad brush.

But whether they have direct-
ly participated in these abuses
or not, they have condoned
them by their passive accept-
ance of them, and are just as
culpable as those who have.
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Introduced: A/3/81
Referred: State Affairs and
Rules

IN THE HOUSE BY RANDOLPH.FANNING AND BEIRNE

HOUSE CONCURRENT RESOLUTION NO. 19
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform

rules relating to interim committees.

IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Rule 21 of the Uniform Rules of the Alaska State Legislature

repealed and reenacted to read:

RULE 21. INTERIM COMMITTEES. An interim committee may not be
established unless it is a jo: nt interim committee. A joint interim
committee 1is proposed by the Legislative Council and approved by a
concurrent resolution adopted by a vote of two-thirds of the membership
cf each house of the legislature. When a joint interim committee 1is
established, one-half of the members of the committee shall be appointed
from each house by the presiding officer of that house. At least one
member from each house shall be a member of a minority party of that
house. The members appointed to a joint interim committee shall elect
a chairman. Before an interim committee may spend money, 1its budget
must be proposed by the Legislative Council and approved by a concurrent
resolution adopted by a vote of two-thirds of the membership of each
house of the legislature. A joint interim committee exists for the

duration of the legislature during which established.

-1- HCR 19
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Introduced: 3/24/81
Referred: State Affairs and
Judiciary

BY CuDDY,ABOOD,ANDERSON,
BARNES,BEIRNE ,BETTISWORTH,
HALFORD,HAYES ,MARTIN,

IN THE HOUSE METCALFE AND MONTGOMERY

HOUSE CONCURRENT RESOLUTION NO. 13
IN THE LEGISLATURE CF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform

rules to establish the composition

of standing committees.

IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. Rule 1(e) of the Uniform Rules of the Alaska State Legis—

lature is amended to read:

(e) The presiding officer shall announce not later than the day
following his election the appointment of a Committee on Committees
consisting of himself as chairman and four other members. The commit—
tee is responsible for nominating the chairmen and members of the
standing committees as set forth 1in Rule 20 to serve for the two-year
duration of the legislature. The membership of each committee shall
total to an uneven number. Each standing committee shall be composed of
members of the majority and the minority in the ratio which reflects the
majority and minority membership in the house [AND THE MINORITY IS
ENTITLED TO AT LEAST ONE SEAT ON EACH STANDING COMMITTEE]. The report
of the Committee on Committees 1is subject to approval by a majority

vote oi the full membership of the house.

1- HCR 13
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Introduced: 3/24/81
Referred: State Affairs and
Judiciary

BY CUDDY,ABOOD,ANDERSON,
BARNES,BEIRNE,BETTISWORTK,
IN THE HOUSE HAYES,MARTIN AND MONTGOMERY
HOUSE JOINT RESOLUTION NO. 35
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the
Constitution of the State of Alaska
relating to standing committees.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 11, Constitution of the State of Alaska 1is amended
by adding a new section to read:

SECTION 22. STANDING COMMITTEES. Each house of the legislature
shall establish standing committees. Each standing committee shall be
composed of members of the majority and the minority in the ratio which
reflects the majority and minority membership in that house of the
legislature.

* Sec. 2. The amendment proposed by this resolution shall be placed

before the voters of the state at the next general election in conformity
with art. XII1lI, sec. 1, Constitution of the State of Alaska, and the election

laws of the state. /
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Introduced: 2/5/81
Referred: Rules and
Judiviary

1 IN THE SENATE BY THE RULES COMMITTEE
2 SENATE CONCURRENT RESOLUTION NO. 8

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the uniform
6 rules.

7 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. Rule 1(b) of the Uniform Rules of the Alaska State Legisla—

9 ture is amended to read:

10
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()] When the house by a majority vote of the full membershipof

the house [VOTE] selectsa temporary presiding officer® he assumes the
chair and the Ilieutenantgovernor withdraws. The chair then calls for

-nominations for a permanent presiding officer and the nominee receiving
a majority vote [OF THE VOTES] of the full membership of the house

assumes the chair for the two-year duration of the legislature.

* Sec. 2. Rule 3(a) of the Uniform Rules of the Alaska State Legislature

is amended to read:

(a) Each house elects an internal administration officer (a Chief
Clerk in the House and a Secretary in the Senate) to serve for the
two-year duration of the legislature. The officer is nominated by the
Rules Committee and elected by a majority vote of the full membership
[MEMBERS] of the house. The Chief Clerk and Secretary are responsible
for the selection and supervision of the staff of their offices and are
subject to the direction of the presiding officer and Rules Committee

according to law and legislative rule.

* Sec. 3. Rule 9 of the Uniform Rules of the Alaska State Legislature is

amended to read:

RULE 9. The journal of each house reports only the essential

items of daily business: roll call votes, major motions, communications
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from the governor and the other house, brief or summary committee
reports, and amendments. Detailed committee reports, exhibits, and
miscellaneous communications ordered spread upon the journal by the
presiding officer of the house shall be published in a supplement to
the daily journal. The daily journal is to be prepared by the chief
clerk or secretary in conformity with tne legislative drafting manual
and distributed to each member of the legislature on the following
legislative day. Matter may be expunged from the journal with the
approval of a majority of the full membership of the house if the
motion to expunge is adopted prior to the end of the legislative day on
which the journal report 1is approved.

Sec. 4. Rule 14(a) of the Uniform Rules of the Alaska State Legisla—
is amended to read:

RULE 14. (a) A majority of the full membership of the [EACH]
house constitutes a quorum to do business (subject to the special
voting requirements of the Constitution, Art. 11, Secs. 14, 16 and 18),
but a smaller number may adjourn from day to day and may compel the

attendance of absent members (Constitution, Art. I, Sec. 12).

* Sec. b5. Rule 16 of the Uniform Rules of the Alaska State Legislature

is amended to read:

RULE 16. CALL OF THE HOUSE. A call of the house 1is used to
compel attendance of absent members who have not been previously excused
from a call by a majority vote of the ful 1l membership of the house.
The journal shall reflect the names of all members excused from atten—
dance and such members shall be excused from all roll calls during such
absence. A call of the house may be ordered by one member. When no
quorum is present, the presiding officer of the house may compel the
attendance of individual absent members. If a quorum Is present when a

call has been ordered, the house may continue to conduct business other
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than the measure under consideration at the time the call was ordered.
However, any member may also order a call of thehouse as to any other
measure placed before the house for consideration after the original
call has been ordered. A call 1is terminated by arrival of the absent
members not previously excused from a call, andwhen the 1issue upon
which the call has been placed has been voted upon or otherwise re—
solved, by withdrawal of the call by the member placing the call, or by
a majority vote of the members present to adjourn.

* Sec. 6. Rule 17 of the Uniform Rules of the Alaska State Legislature

amended to read:

RULE 17. DAILY ORDER OF BUSINESS. Unless changed by a [VOTE OF]
two-thirds vote of the full membership of the house the daily order of
business of each house is as follows:

(a) Roll call

(b) Prayer by chaplain

(c) Certification by the chief clerk or secretary to the house as
to the correctness of the journal of the previous day, journal approved
or order changed

@ Introduction of guests

(e) Messages from the governor

G) Messages from the other house

(g) Communications

(h) Reports of standing committees

(i) Reports of special committees

) Introduction of resolutions

(9] Introduction, first reading and reference of

(1) Consideration of daily calendar

(¢H) Second reading of bills of house

(2) Second reading of bills of other house



(3) Third reading of bills of house

(4) Thi Zi reading of bills of other house

(5) all other matters up for final action in the house
Unfinished business

Special orders (not set for a particular hour)
Announcement of committee meetings

Adjournment

Rule 18(a) of the Uniform Rules of the Alaska State Legislature

The Rules Committee of each house 1is responsible for the
ion of the daily calendar for distribution to each member on

preceding the next legislative day. Pending the printing of

the calendar the contents of the calendar may be announced or posted.

to a calendar or approval of a supplementary calendar may be

ed by two-thirds vote of the members [MEMBERSHIP] present.

No business shall be transacted nor any measure considered that is not

on the calendar. A bill may not be withdrawn from the Rules Committee

but a majority vote of the full membership of the house may order a

the possession of the Rules Committee placed on the calendar

next legislative day.

Uniform Rule 20(a) of the Alaska State Legislature is amended

Each house has the following standing committees with the

jurisdiction indicated:

Finance (all appropriation, vrevenue, capital improvement, and

measures, the executive budget, and the programs and activities

of the Department of Revenue)

Health, Education and Social Services (the programs and activities

1

2

3

4 (m
5 Q)
6 ()
7 )
8 * Sec. 7.
9 is amended to read:
10 €))
1 preparat
12 the day
13

14 Changes
15 authoriz
16

17

18

19 bill in
20 for the
A * Sec. 8.
2 to read:

23 )
24

25

26 bunding
2

28

29 of the

Department of Health and Social Services, the Department of
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1 Education, and the University of Alaska)

2 Judiciary (the programs and activities of the Alaska Court System
3 and the Department of Law, and the legal and substantive review of

4 bills referred to it for that purpose)

5 Labor and Commerce (the programs and activities of the Department
6 of Labor and other imtters relating to labor-management relations,

7 industrial safety, unemployment compensation, and workers®™ [WORKMEN®S]
8 compensation and the programs and activities of the Department of

9 Commerce and Economic Developments

10 Community and Regional Affairs (the programs and activities of the
1 Department of Community and Regional Affairs and other matters relating
12 to political subdivisions)

133 Resources (the programs and activities of the Departments of Fish
14 and Game, Natural Resources, and Environmental Conservation)

15 Rules (interpretation of the Uniform Rules, calendar, the internal
16 administration of the house and matters pertaining to the management of
17| the legislature as a whole)

18 State Affairs (programs and activities of the Office of tne Gover —
19 nor and the Departments of Administration, Military Affairs and Public
20 Safety, and programs and activities of the Department of Transportation
21 and Public Facilities relating to public facilities)

22 Transportation (progrcms and activities of the Department of

23 Transportation and Public Facilities relating to transportation).

24 * Sec. 9. Rule 22(c) of the Uniform Rules of the Alaska State Legislature

25 is amended to read:

26 ©) When a legislative body desires to call an executive session
27 in accordance with (b) of this rule, the body shall first convene as a

28 public meeting and the question of holding an executive session shall

29 be determined by a majority vote of the members present.
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ture
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*

Sec. 10. Rule 23(a) of the Uniform Rules of the Alaska State Legisla—
is amended to read:

(@) A committee acts on all bills referred to it and reports its
actions and recommendations to the house as soon as practicable. Com—
mittee reports must be in writing and the report must be signed by a
majority of the full membership [MEMBERS] of the committee. The report
will note the recommendation of each member signing the report.

Sec. 11. Rule 23(b) of the Uniform Rules of the Alaska State Legisla—
is amended to read:

(b) When a bill is reported back by a committee without at least
one "Do Pass"™, unless the bill has a subsequent referral or referrals
of record, the presiding officer shall put the question "Shall the bill
be referred to the Rules Committee for placement on the calendar for
second reading notwithstanding thereport of the committee(s)?" If the
bill has a subsequent referral or referralsof record, the question
shall not be put until the last committee has reported and unless all
reports are without at least one "Do Pass". The question is debatable
and if a majority of the fullmembership of the house votes 1in the
negative, the bill is lost.

Sec. 12. Rule 26(b) of the Uniform Rules of the Alaska State Legisla—
is amended to read:

() After a bill or resolution has been introduced or a motion
for the adoption of an amendment has been made, and 1is read by the
clerk or secretary or stated by the presiding officer, it is deemed to
be in possession of the house. It may be withdrawn at any time by the
member 1introducing or reporting it if consent is given by a majority
vote of the full membership of the house.

Sec. 13. Rule 28 of the Uniform Rules of the Alaska State Legislature

is amended to read:
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RULE 28. INDEFINITE POSTPONEMENT. A measure may be indefinitely
postponed by a majority vote of the full membership of the house [ALL
MEMBERS TO WHICH THE HOUSE IS ENTITLED]. The results of the roll call
shall be entered in the journal. When a motion to postpone has been
defeated it shall not be allowed again on the same day or at the same
stage of the bill or proposition. When a bill or proposition has been
postponed indefinitely it may not be acted upon again during the life
of a legislature except on a motion of reconsideration.

Sec. 14. Rule 29(a) of the Uniform Rules of the Alaska State Legisla-—
is amended to read:

(a) A member who voted on either side of a motion, other than
motion to amend a bill or a resolution, may give notice of reconsider—
ation to be taken up on the next legislative day, unless a two-thirds
vote of the full membership of the house orders the reconsideration
taken up on the same day the notice of reconsideration 1is given.
Sec. 15. Rule 29(e) of the Uniform Rules of the Alaska State Legisla—
is amended to read:

(e) Calling up reconsideration on the next legislative day auto—
matically places the question to be reconsidered again before the body
in third reading 1if the question is adoption of a measure for which
three readings are required and opens the question for debate. It is
subject to all procedural motions. When a motion is made that the
reconsideration be taken up on the same day the notice of consideration
is given, the motion that reconsideration be taken up on the same day
be voted upon separately from the question to be reconsidered. Calling
up reconsi ZTeration has precedence over every motion except a motion to
adjourn. Calling up reconsideration cancels the previous vote on the
question to be reconsidered as completely as though it had never been
taken. There may be but one reconsideration, even though the action of

-7- SCR 8



10
1
12
13
14
15
16
17
18
19
20
21
22
23
2
25
26
2
28
29

the house after reconsideration is opposite from the action of the
house before reconsideration.
* Sec. 16. Rule 31(a) of the Uniform Rules of the Alaska State Legisla—
ture is amended to read:

(a) The previous question may be ordered by a two-thirds vote of
the mem) ers present upon all recognized motions or amendments which are
debatable. It has the effect of cutting off all debate and bringing
the house to a direct vote upon the motion or amendment then pending or
which has been ordered. The question is not debatable and cannot be
amended.

* Sec. 17. Rule 33(a) of the Uniform Rules of the Alaska State Legisla—
ture is amended to read:

(a) General. The vote on final passage of all Jiills andjoint
resolutions is taken[_by the calling”of tfne roU] and the ~cTording of

the yeas [AYES] and nays [NOES] in the journal. A roll call vote on

any measure may be demanded by a one-fifth vote of the full membership
of the house. In case of an equal division on any roll call the motion
is lost. The roll call of members of the house, except for the name of

the presiding officer,

when the voting machine 1is not used.

* Sec. 18.

is amended to read:

who always votes last, shall be rotated daily

Rule 34 of the Uniform Rules of the Alaska State Legislature

RULE 34. AMENDMENT . No motion or proposition on a subject shall

be admitted under color of amendment

from that under consideration.

house unless submitted

tary.
written

reading

Amendments

if the subject matter is different

offered by a committee shall be included in its

report and attached to the <riginal bill. A bill in second

is subject to amendment and

- 8-

is treated section by section.

SCR 8

No amendment may be considered by the

in writing and read aloud by the clerk or secre—

No

#



amendment may be Made to a bill\in its third reading but tfm/bill may
be returned to second reading by a ority vote of tKe fulj/rnembership
of the house for the purpose of spe fic amendment. The specific
amendment 1is not subject to amendment. JUpon completion ol mm-e-tian- Qn

specific amendment the bill automatically advances to third read- ,
ing”"~A title may be amended or a change of sponsor made in third read—
h ing or after passage by a majority vote of the -aibers present, but
same must be accomplished before the measure acted upon has beerten-

[ENROLLED].- When amendments to the body of a bill affect the

Ting of sections, or passage or TfTailure of the effective date
clause affects the title, the cle:; or secretary may accomplish the
necessary changes without formal motion, and such changes shall be
noted in the journal. Resolutions may be amended in the same manner as
a bill.

* Sec. 19. Rule 36 of the Uniform Rules of the Alaska State Legislature
is amended to read:

RULE 36. INTRODUCTION OF BILLS. (a) Any member, group of mem—
bers, standing or special committee may 1introduce a bill, subject to
the provisions of these Uniform Rules. A bill must be introduced in
proper form with the original and three [TWO] carbon copies delivered
to the chief clerk or secretary. The bill 1is then assigned a number
which 1t retains through subsequent changes and substitutions. The
bill 1is considered formally introduced when the clerk or secretary
reads the heading and title aloud in open session (first reading).
Bills may be introduced through the Rules Committees by the governor
and the permanent interim committees pursuant to provisions of law.

(b) The original copy of a bill or resolution, or any substitute
therefor, remains at all times 1in the custody of the chief clerk or
secretary. When the original copy has been photographed for duplication

-9- SCR 8



the first [EACH] page of the bill 1is marked or stamped "original copy".
The first carbon of the original bill 1is jacketed and marked "committee
copy" and is delivered on receipt to the chairman of the committee of
first reference. Tha "committee copy"” is the official copy used to

accompany committee reports within a house. IT the committee copy Iis

lost or is not otherwise available a certified photocopy of the original
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copy may be used.

fication by each house for transmittal

* Sec.

is amende

maintained

both houses by the Legislative Affairs Agency.

shal

chief

bill

to the governor.

The original of the enrolled copy is used for certi—

20. Rule 37 of the Uniform Rules of the Alaska State Legislature

d to read:

RULE 37.

A separate history of the bills of each house shall be

[BY THE BILL HISTORIAN ASSIGNED TO PERFORM THE DUTY] for

The agency [HISTORIAN]

I, in cooperation with the chairmen of the Rules Committees and the

clerk and senate secretary,

maintain

a current

record on all

s and resolutions and publish a weekly report on the status of the

bills of each house.

* Sec.

21. Rule 38 of the Uniform Rules of the Alaska State Legislature

is amended to read:

become

on

second to third

fourths vote of the full membership of the house considering 1it.
(Constitution, Art. 11, Sec. 14) *=
() First reading. The first reading consists of a reading aloud
by the clerk or secretary of the following information: the house of
origin, the bill number, the sponsor, and the title of the bill, e.g.,
"In the House, House Bill No. ., by and ........ A bill for an
-10- SCR 8

RULE 38.

ACTION ON B.LLS.

law unless it has

three separate days,

reading on

except that any bill

@

passed three separate readings

Number of readings.

No bill may
in each house
may be advanced from

the same day by a [CONCURRENCE OF] three-
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Act entitled, "An Act relating to a code of ethics for state em—
ployees."" The bill 1is then referred by the presiding officer to a
committee. The house may by a majority vote of the members present
refer the bill to any other standing or special committee.

() Second reading. When a bill appears on the calendar for
second reading it is read in the same manner as 1in the first reading
unless a majority vote of the members present orders [ORDER] that it be
read in full. When the second reading of the bill and the accompanying
committee report is completed che bill 1is then before the house for
amendment. IfT a proposed amendment is tabled it does not carry with it
or prejudice the bill. When all amendments have been made the presiding
officer directs the clerk or secretary to have the bill engrossed with
all amendments approved by the house and to certify its proper engross—
ment on the following legislative day. When the clerk or secretary
reports the bill back properly engrossed it is then delivered to the
Rules Committee for placement on the calendar for third reading and
final consideration. Three-fourths of the full membership of the house
may order by vote that the bill be considered engrossed upon the com—
pletion of the second reading for the purpose of advancing it from
second to third readingon the same day.

(d) Third reading. On its third reading the bill 1is read by
heading and title only. The question on third reading of a bill is
upon 1its final passageand no amendments may be considered. No bill
may become law withoutan affirmative majority ofthe membership of
each house. The yeas and nays [NOES] on final passage, noting the name
and vote of each member, shall be entered in the journal. The bill is
then engrossed or enrolled, as appropriate, at the direction of the

clerk or secretary.

(e) If a bill or portion of a bill contains matter changing a
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supreme court rule governing practice and procedure in civil or criminal
cases the bill must contain a section expressly citing the rule and
noting what change 1is being proposed. The section containing the
change 1in a court rule must be approved by an affirmative vote of
two-thirds of the members elected to each house [MEMBERSHIP TO WHICH
THE HOUSE IS ENTITLED]. |If the section effecting a change 1in the court
rule fails to receive the required two-thirds vote the section is void
and without effect and is deleted from the bill. The fact that a bill
contains a section which changes a court rule shall also be noted 1in
the title of the bill.

(f) A bill may be recommitted any time before passage.

Sec. 22. Rule 40 of the Uniform Rules of the Alaska State Legislature

is amended to read:

RULE 40. AMENDMENTS IN OTHER HOUSE. When a bill passed in one
house is amended in the other house, the bill with certified amendments
is returned to the house of origin requesting concurrence. The vote on
concurrence in amendments 1is taken by calling of the rolllzﬁd the re—
cording of the yeas and nays in the journal. Concurrence in amend—
ments requires a majority vote of the full membership of the house. If
concurrence 1is had the clerk or secretary notes the concurrence in the
journal, ii forms the other house of the concurrence, and proceeds to

have the bill enrolled for certification and transmittal to the gover—

nor.

* Sec. 23. Rule 41 of the Uniform Rules of the Alaska State Legislature

is amended to read:

RULE 41. CONFERENCE COMMITTEE. (a) If one house refuses to

concur in the amenrfierts of the other it so notifies the amending house

and requests that it recede from its amendments. The vote on recedimg”-

from amp-dments 1is taken by calling of the roll/and the record,i h L oo i
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the yeas and nays in the journal. Receding from amendments requires a
majority vote of the full membership of the house. IfT the house refuses
to recede, the presiding officer of each house appoints three members
to sit as a Committee on Conference. The committee '.eets when mutually
agreeable to its members and when agreement on previously adopted
amendments to a bill adopted by either house 1is reached, the committee
submits an identical report to each house. If the report is adopted by
both houses the bill 1is enrolled, signed, and transmitted to the gover—
nor. It is in order at any time to grant powers of free conference to
the Committee on Conference. IfT the members of the Committee on Con-—
ference cannot agree on amendments or one or both houses refuses to
adopt its report, it 1is then in order to appoint a Committee on Free
Conference. The vote on adoption of a conference comjnit.tee report is
taken by the calling of the rol”"Snd the recording of the yeas [AYES]
and nays in the journal. Adoption requires a majority vote of the full
membership of the house.

(b) The Committee on Free Conference 1is appointed in the same
manner as a Committee on Conference and may suggest in its report any
new auendments germane to the question. When a majority of the full
membership of [ON] the committee from each house agree on amendments to

be proposed, the amendments are attached to the bill and reported back

to each house in an identical report. The report is not subject to
amendment in either house. If the report is adopted in both houses the
bill is then ordered enrolled by its house of origin. If the Committee

on Free Conference fails to agree or 1its report is not adopted, a
second Committee on Free Conference may be appointed but no member of
the first committee may be reappointed. The vote on adoption of a free
conference committee report 1is taken by calling

recording of the yeas [AYES] and nays 1in the journal. Adoption re—
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quires a majority vote of the full membership of the house.
Sec. 24. Rule 42(a) of the Uniform Rules of the Alaska State Legisla-
is amended to read:

RULE 42. (a) When a bill has passed both houses the presiding
officer of the house of origin directs that it be enrolled. The clerk
or secretary transmits the engrossed bill to the enrolling secretary of
the Jlegislature, who, with the revisor of statutes, checks the bill
[STAFF OF THE LEGISLATIVE AFFAIRS AGENCY, HAS THE BILL CHECKED FOR FORM
AND LEGAL CONTENT] before placement 1in final form according to the
legislative drafting manual. The enrolling secretary is authorized to
correct form and manifest errors which are clerical, typographical, or
errors in spelling or errors by way of additions or omissions. The en—
rolling secretary is required to report errors by way of addition or
omission and deficiencies 1in legal content to the clerk or secretary
when the bill is returned to the house of origin. When an error or de—
ficiency has been [, TYPOGRAPHICAL ERRCRS AND CLERICAL ERRORS. WHEN A
CLERICAL CORRECTION HAS BEEN MADE AND] reported, the clerk or secretary
shall advise the presiding officers of both houses before the bill is
signed and transmitted to the governor.

Sec. 25. Rule 47(a) of the Uniform Rules of the Alaska State Legisla-
is amended to read:

(a) If a [THE] majority of the full membership of a [STANDING
SPECIAL] committee desire that any legislation pending before the com—
mittee be considered, they may present the request, in writing, to the
presiding officer. The presiding officer shall sign the request and
this action shall be noted in the journal. The committee chairman
affected shall schedule the specified legislation for consideration

within three days after transmittal of the request by the presiding

officer to the committee chairman.

OR
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Sec. 26. Rule 47(c) of the Uniform Rules of the Alaska State Legisla—

is amended to read:

(c) Bills in the Rules Committee of each house sh.ll be placed on
the daily calendar in second reading within three days after receipt of
a request signed by a [THE] majority of the full membership of the
committee and the presiding officer, following the procedure provided
in (a) of this section, that a particular item of legislation be placed

on the calendar.

Sec. 27. Rule 48 of the Uniform Rules of the Alaska State Legislature

is amended to read:

RULE 48. RESOLUTIONS. The only t«oe of instrument other than a
bill or citation authorized under these Uniform Rules is a resolution.
Unless specifically provided for 1in the rules a resolution requires a
majority vote of the members present for approval. The “mypes and uses
of resolutions are as follows:

(@) A simple resolution is a formalized motion passed by one
house only and bearing the heading "House Resolution"™ or "Senate Resolu-—
tion". It may be used to express the will, wish, view,opinion, sym-—
pathy, or request of the house adopting 1it. It does not require commit—
tee referral, three readings, or a vroll call vote.

() A special resolution headed "House Special Resolution"™ or
"Senate Special Resolution" is used only for the purpose of expelling a
member under provisions of Sec. 12, Art. 11, of the State Constitution.
The special resolution requires a referral to the Rules Committee,
three readings, and a [CONCURRENCE OF] two-thirds vote of the full
membership of the house for approval.

(c) A concurrent resolution 1is similar to the simple resolution
but reflects the will, wish, view or decision of both houses speaking
concurrently. It is used particularly to handle the internal business
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of the legislature, e.g., adjournment of the legislature, suspension
and amendmev.c of the Uniform Rules, requesting action of executive
agencies and 1interim committees; and fixing the time and place for
joint assemblies.NTHIS RESOLUTION IS ALSO USED FOR ANNULLING REGULA-—
TIONS PROMULGATED UNDER THE ADMINISTRATIVE PROCEDURE ACT.] This reso—
lution does not require committee referral, three readings, or anything
other than a majority vote [APPROVAL] of the full membership [MAJORITY]
of the house for approval unless otherwise required by the rules.

(d) A special concurrent resolution is employed to consider [
THE LEGISLATURE IS CONSIDERING] disapproval of an executive order of
the governor laid before the legislature under provisions of Sec. 23,
Art. 111, of the State Constitution. This resolution must be considered
by a joint committee and may be adopted by a majority vote of the ful1
membership of the legislature 1in joint session without recourse to
three readings.

(e) A joint resolution is the most formal type of resolution and

is adopted by both houses and then signed by the governor as a minis—

terial formality. The joint resolution 1is treated in all respects as a
bill but it is not subject to veto. It is usually reserved for ad-—
dressees outside the state. This re.jiution is used mainly to express

the view or wish of the legislature to the President, the Congress or
agencies of the United States Government or the governments of other
states. It is required for proposing or ratifying amendments to the
U.S. Constitution, proposing amendments to the State Constitution under
provisions of Sec. 1, Art. XIll, of the State Constitution and for
disapproval of Jlocal government boundary changes recommended by the

Local Boundary Commission under provisions of Sec. 12, Art. X, of the
State Constitution.
All resolutions passed by one or both houses are sent to the
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governor as a matter of information and for permanent filing with the

2 lieutenant governor. The lieutenant governor sends enrolled copies of
3 joint resolutions to the federal and other state officers, agencies and
4 jurisdictions. The transmittal of copies of all other resolutions to
5 designated addressees 1is the responsibility of the Legislative Affairs
6 Agency.

7 * Sec. 28. Rule 50 of the Uniform Rules of the Alaska State Legislature

8 is amended to read:

9 RULE 50. JOINT SESSIONS. A joint session may be called by agree—
10 ment of the presiding officers of both houses or by either house by

1 motion adopted by a majority vote of the fulil membership of the house.
12 If a joint session is called by a house the house calling the session
13 snail propose a time for the session. The o>her house may agree to

14 meet in joint session at the time proposed or set another time within
15 the three-day period following the time proposed. The president of the
16 senate in the presence of the speaker of the house presides over joint
7 sessions and the joint sessions are governed by the Uniform Rules.

/when a rol"™ call vote is required to deal with any subject being con-
E / sidered in joint session the members of the house of representatives
n | may use the electric voting machine for the roll call if a majority of
2 ] [THE MEMBERS OF] the full membership of the house of representatives
22 \ agrees to the use of the electric voting machine in place of the oral
roll call.
* Sec. 29. Rule 52 of the Uniform Rules of the Alaska State Legislature
is amended to read:
RULE 52. ADOPTION AND AMENDMENT OF RULES. The Uniform Rules of
each legislature shall be adopted in joint session by a majority vote
of the full membership of each house. Thereafter the Uniform Rules may

be amended only by the adoption of a concurrent resolution by a two-
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thirds vote of the full membership of each house. When the rules are
affected by constitutional and statutory chanees, the Legislative Coun—
cil will effect the necessary formal revision in the next printing of
the rules and inform the Rules Committee of the changes made.

* Sec. 30. Rule 53 of the Uniform Rules of the Alaska State Legislature

is amended to read:
RULE 53. SUSPENSION OF RULES. Unless otherwise provided for 1in

the case of a particular rule, the Uniform Rules may be suspended by a
concurrent resolution adopted [APPROVED] by a two-thirds vote of the
full membership of each house. If either house violates a uniform rule
a question of order may he raised in the other house. If it is decided
by the other house that the Uniform Rules have been violated, the bill
involved in that violation shall be returned to its house of origin

without further action.
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Introduced: 2/13/80
Referred: Judiciary

BY DANKWORTH, BRADLEY, KELLY, ROLEY,
IN THE SENATE " STIMSON AND STURGULEWSKI

SENATE JOINT RESOLUTION NO. 42
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - <ECOND SESSION
Proposing an amendment to the Consti —
tution of the State of Alaska re—
lating tothe terms of legislators.

BE IT RESOLVED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. Article Il, sec. 3,Constitution of the State of Alaska is
amended to read:

SECTION 3. ELECTION AND TERMS. Legislators shall he elected at
general elections. Their terms begin on the fourth Monday of the
January following election unless otherwise provided by law. T a term
of representatives shall be two years, and the term of senators, four
years. One-half of the senators shall L elected every two years.

A representative who has been elected for three full successive terms
shall not be again eligible to hold that office until one full term

has intervened. A senator who has been elected for two rull successive
terms shall not be again eligible to hold that office until one full

term has intervened.

* Sec. 2. The amendment proposed by this resolution applies to terms that

begin after its effective date.

* Sec. 3. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIIl, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.
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Introduced: 1/14/81
Referred: State Affairs and
Judiciary

IN THE SENATE BY DANKWORTH AND STIMSON

SENATE JOINT RESOLUTION NO. 9
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Con-—
stitution of the State of Alaska re—
lating to the terms of legislators.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article Il, sec. 3, Constitution of the State of Alaska 1is
amended to read:

SECTION 3. ELECTION AND TERMS. Legislators shall be elected at
general elections. Their terms begin on the fourth Monday of the
January Tfollowing election unless otherwise provided by law. The term
of representatives shall be two years, and the term of senators, four
years. = One-half of the senators shall be elected every two years. A
representative may not serve more than four consecutive full two-year

>S terms which begin after December 31, 1982. A senator may not serve more
>— than two consecutive full four-year }erms which begin after December 31,
1982.
* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity

with art. XIllI, sec. 1, Constitution of the State of Alaska, and the elec—

tion laws of the state.

-1- SJR 9

ihi— ®iwiiiii



1

=}

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
Al
28
29

Introduced: 3/4/81
Referred: State Affairs anc
Judiciary

IN THE SENATE BY FERGUSON AND STIMSON

BE

SENATE JOINT RESOLUTION NO. 24
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti—
tution of the State of Alaska relat—
ing to the terms and election of

legislators.

ITRESOLVED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Section 1.Article Il, sec. 3, Constitution of the State of Alaska, 1is

repealed and readopted to read:

SECTION 3. ELECTION AND TERMS. (a) Legislators shall be elected
at general elections. Their terms begin on the fourth Monday of the
January following election unless otherwise provided by law. Except as
otherwise provided in this section, the term of a legislator is three
years.

) One-half of the membership of the house of representatives
elected 1in 1984 shall have a term of two years and one-half of the
membership of the house of representatives elected in 1984 shall %ave a
term of three years.

(©) The one-half of the membership of the senate elected in 1984
shall have a term of three years «nd the one-half of the membership of
the senate elected in 1986 shall have a term of three years.

(d) At the 1984 general election, a representative shall be
chosen for a two-year term from each of the following house election
districts: 1, 2, 4, 5, 9, 10, 11, 12, 13, 14, 16, 18 and 21; two
representatives shall be chosen for a two-year term from house election

districts 7 and 8; and three representatives shall be chosen for a

two-year term from house district 20.
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(e) At the 1984 general election, a representative shall be
chosen for a three-year term from each ofthe following house election
districts: 1, 3, 4, 6, 9, 10, 11, 12, 13, 15, 17, 19 and 22; two
representatives shall be chosen for a three-year term from house
election districts 7 and 8 ; and three representatives shall be chosen
for a three-year term from house election district 20.

™ IT new house election districts are created through reappor—
tionment before the 1984 general election, that election shall conform
as closely as possible to the schedule established under (d) and (e) of
this section.

(9) No person who has been elected as a legislator for two full
successive three-year terras shall be again eligible to hold office as a
senator or representativeuntil one full term has intervened.

* Sec. 2.Article V, sec. 5, Constitution of theState of Alaska, is
repealed and readopted to read:

SECTION 5. GENERAL ELECTIONS. The legislature shall establish by
law the date for general elections for governor and lieutenant governor
and the members of the legislature.

* Sec. 3. The amendments proposed by this resolution shall be placed
before the voters of the state at the next general election inconformity
with art. XIIl, sec. 1, Constitution of the State of Alaska, and the elec—

tion laws of the state.
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Alaska State Legislature

Senate

State Affairs Committee

Official Business

Vic Fischer, Chairman

Mike Colletta, Vice-Chairman
Brad Bradley

Dick Eiason

Terry Stimson

M EMORANTDUM

T0: Senator Rodey, Chair
Judiciary Committee

FROM: Senator Fischer
DATE: March 3, 1981
RE: Earlier beginning of legislative terms

Pouch V
State Capitol
Juneau, Alaska 99811
(907) 4654954
(907) 4654955

Attached is a copy of a memo to Billy Berrier requesting a

bill to begin terms of legislators as early as possible after

the election. I intend to bring this issue before the Senate
Legislative Reform Committee.

There are many reasons for effecting this change, some stated

in my memo and others 1in the attachment. In addition had

the experience of my legislative work effectively starting the
day after election -- there was no respite until 1 ran away to
Hawail. It"s my opinion that early organization of the Legisla-—

ture and provision for advance work could speed completion of

legislative sessions by a month or more.

And with the time it took the House to get organized this
session, the logic of early organization would be seen

reasonable 1individuals.

by all



Alaska State Legislature

Senate

Official Business

. . State Affairs Committee
Vic Fischer, Chairman Pouch V

Mike Colletta, Vice-Chairman State Capitol

Brad B_radley Juneau, Alaska 99811
Dick Eléson (907) 465-4954
Terry Stimson (907) 465-4955

M EMORANTDUWM

TO: Billy Berrier, Director
LAA Div, of Legal Svcs.

FROM: Sen. Vic Fischer
DATE: March 3, 1981
RE: Bill drafting request

I would appreciate a bill being drafted to change the term of
legislators, as authorized by Article 11, Sec. 3 of the Alaska
State Constitution. The purpose 1is to permit pre-session organ—
ization of the Legislatures, provide for payment to newly elected
legislators as soon as possible after the election, allow for
early recruitment of staff, limit lame-duck legislative terms.

Attached 1is an extract from a publication of the National Con—
ference of State Legislatures on "Strengthening the Legislative
Process: An Agenda for Improvement". It provides further rationale
for such action.

Terms should start at the earliest possible tinme. Possibly

the canvassing and election certification processes could be
speeded to advance the date of certification. Allowance might

be made for delay 1in the beginning of terms of legislators whose
certification 1is delayed due to recounts, <challenges, contests,
whatever. In such 1instances, the term and salary would be retro-—

active to whatever date other legislators began their terms.

My thought 1is that the term of legislators would begin as soon

as possible after the November election, but in no case later
than noon on the first Monday 1in December following the election.
Again, the earlier, the better.

I would appreciate a draft of this bill as rapidly as possible.
Thank*™ .

P. S. 1 am aware that terms would end two or four years after
the beginning of the term, as the case may be with respect to
Representatives and Senators.



he'Committees
veport on Improvements 4 5
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RECOMMENDATIONJ..--
Pre-Session Organization. Legislatures snouc
;-oa~ as zzz~ as ocsscie a‘:er e'ections to
assjre a" efficient use of time once the session

begns

.at 7ms C’car.zation sr.ou'd include:
e se-ection of leaoership
» se'ection cf committee chairmen
e accomtment of committees
Comm ttees Should meet, organize and plan
cons ce-avon cf legislation prior to tne start c'
ens sess'on

ic,i This c-=an,:at:or. should be forma! when
coss'ce. States me) cc*'s cer adopting a
const tuticnal amendment to allow an
organizational session within a reasonable time
c'ier:re:* ec.siative elections. Tms session
should include elements (a) and (b).

COMMENTARY

Time is a scarce resource in legislative
operations. In a citizen legislature, there never seems
to be enough time tor all ot the necessary legislative
business. Many state legislatures are still
constitutionally restricted to limited sessicns, sc
careful planning and efficient utilization of session
days are essential.

From the initial stages ot the legislative cycle,
time management has a rippling effect. Implicit in this
recommendation is the belief that early organization ot
the legislature can lead to more efficient use ot the
early session cays for committee work, therefore
relieving the logjam ol bills at the end ot the session.

The purpose is no! merely to speed up the legis-
lative process, but to allocaie time carefully.
Procedures which emphasize only soeed and
efficiency can snut the puDlic out of the process and
give short shrift to citizen participation.

In * Key Points." tne first and second
recommendations deal with pre-session organization,
but soecify or... tne election of leaders before the
session begins. Tne Legislative Management
Committee concluded that additional organizational
moves are aov saoie.

About na;f the legislatures elect leaders about a
montn or more oefore the ooening of the session;

however, only one in tour legislatures formally appoints
committees and chairmen before the session. In
sedition, abou’ half of the legislatures have formal
orientations for new members with the rest conducting
ir.'crmal introductions. The election ot officers, the
appointment of committees and the orientation of new
members are.all preparatory activities which allow the
legislature to ready itself for the start of official
business.

The Legislative Management Committee
expressed particular concern over the constitutional
restrictions which inhibit stales from pre-session
organization. Pre-session organization is essential in
allowing legislation to maintain short sessions and part-
time schedules, in 1979, Kentucky joined seven other
states in specifying by constitution a formal
organizational period prior to the session. Florida,
Indiana and North Dakota all use constitutionally
orovided crganizational sessicns tc elect officers and
appcint committees. Florida and Indiana alsc allow
prefiled bills to be referreo to committee for
consideration: however. Indiana legislative committees
rarely meet before the opening of the session. The
Florida system allows for almost four months of
committee work, beginning in early December after
:ne elections, until the opening of the session during
me first week of April.

Many slates provide for less formal organizational
cer ods in which party caucuses meet to elect officers
znc :0 designate committees. For example, lowa party
caucuses meet two weeks following elections to elect
=acers who, in turn, appoint committees and their
cna ‘'men. Members are not sworn into office, and
com-nitrees do not begin their work until the session
esc is inJanuary. Informal organizational sessions
.sua 'y stop short of referring bills and encaging in
committee work, thereby preventing maximum use of
re ransition period prior to legislative sessions. While
err-£i organizational periods are preferable, the
.eg s'ative Management Committee encourages
-fo-mal organization where constitutional changes
-ay not easily be achieved.



ANCHORAGE TIMES,

March 6, 1981

Term limit measure
goes before Senate

Times Juneau Bureau

Juneau — Sen. Frank Ferguson’s
legislation to change all legislators’
terms to three years and limit them
to six years in office was introduced
in the Senate Wednesday.

The Kotzebue Democrat’s resolu-
tion, SJR24, proposes an amendment
to the Alaska Constitution, which
would have to be approved by voters
if it passes the Legislature.

Ferguson has said he expects the
proposal to draw a negative reaction
initially from lawmakers. But he
also said he thinks it will pass.

His legislation would not force
any legislators who have accumu-
lated six years’ experience by 1982 to
retire at that time, as Ferguson had
indicated earlier in discussing his
idea.

However, it would forbid a person
who has been elected as a legislator
for two full, successive three-year
terms from holding office again until
a full three-yearteim has elapsed.

Ferguson explained that three-
year termsare a good middle ground
between the four currently served by
senators (too long to be away from
the district, he says) and the two
served by representatives (fresh-
men are just getting to know the
rules and then liave to run for re-
election).

The changes would go into effect
at the 1984 general election.

In the Senate, the 10 seats up for

election in 1984 would be changed to
three-year terms, and the 10 up in
1986 would be turned into three-year
termsat that time.
" In the House, where all 40 seats
currently are up for grabs every two
years, half the seats at the 1934 elec-
tion would be for three years and the
other half would be for two. All elec-
tions beginning in 1986 would be for
three years.

Half of Anchorage's 16 House
seats would have the terms changed
to three years beginning in 1984, the
other half in 1986.

The resolution says that if new
House election districts are created
through reapportionment before the

1984 genera] election, as expected,
that election shall conform as closely
as possible to the schedule estab-
lished in the legislation.
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Introduced: 3/26/81
Referred: State Affairs and
Rules

BY CUDDY.ABOOD,ANDERSON,
BARNES,BEIRNE,BETTISWORTH,

IN THE HOUSE HAYES,MARTIN AND MONTGOMERY

HOUSE CONCURRENT RESOLUTION NO. 15

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing amendments to the uniform

rules to limit amendment of bill

title.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Rule 23(c) of the Uniform Rules of the Alaska State Legisla—

ture

*

is amended to read:

() If a committee has more than one bill on the same subject or
if it finds it necessary to revise a bill substantially, it may report
out a substitute bill and recommend that the substitute be accepted for
second reading 1in the place of the original bill. When a committee 1in
the house of origin of a bill reports a committee substitute for a

bill or an amendment to a bill that requires a change in the title of

the bill, the bill may not be advanced to third reading until the
prime sponsor of the bill agrees to the change in the title of the
bill. The concurrence of the prime sponsor shall be noted in the
journal. A committee of the second house may not report out a com—
mittee substitute for bill or an amendment to a bill that requires a
change in the title of the bill as adopted in the house of origin.
Substitute bills are duplicated and distributed when they are reported
out by the committee. Committee substitute bills carry a notation of
the source or sponsor of the original bill in the manner prescribed by
the drafting manual unless the sponsor objects to his or their name so
appearing.

Sec. 2. Rule 34 of the Uniform Rules of the Alaska State Legislature

is amended to read:

-1- HCR 15



RULE 34. AMENDMENT . No motion or proposition on a subject shall
be admitted under color of amendment if the subject matter is different
from that under consideration. A motion or proposition for an amend—

ment that requires a change in the title of a bill is in order in the

house of origin only if the prime sponsor of the bill concurs in the
motion or proposition. A motion or proposition on a subject that
requires a change in the title of the bill as enacted in the house of
origin is not in order in the second house. No amendment may be con—
sidered by the house unless submitted in writing and read aloud by t?ie
clerk or secretary. Amendments offered by a committee shall be included
in its written report and attached to the original bill. A bill in
second reading is subject to amendment and is treated section by sec—
tion. No amendment may be made to a bill in its third reading but the
bill may be returned to second reading by a majority of *:he membership
of the house for the purpose of specific amendment. Except as pro—
vided in this rule, a [A] title may be amended or a change of sponsor
made in third reading or after passage by majority vote, but same must
be accomplished before the measure acted upon has been enrolled. When
amendments to the body of a bill affect the numbering of sections, or
passage or failure of the effective date clause affects the title, the
clerk or secretary may accomplish the necessary changes without formal
motion, and such changes shall be noted 1in the journal. Resolutions
may be amended in the same manner as a bill.

* Sec. 3. Rule 40 of the Uniform Rules of theAlaska State Legislature

is amended by adding a new subsection toread:

) An amendment to a bill introduced in the other house 1is not
in order if the amendment requiresa change of the bill title. The
title of a bill may not be changed except in the house of originwith

the concurrence of the prime sponsor or by report of a standing com-

-2- HCR 15
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mittee in the house of origin.

Sec. 4. Rule 41 of the Uniform Rules of the Alaska State Legislature

is amended by adding a new subsection to read:

©) A Committee on Free Conference or a Committee on Confeience
with powers of free conference may not report out a bill rhich would

require a change 1in the bill title or an amendment which would require

a change of bill title except with the concurrence of the prime sponsor
of the bill. The concurrence of the prime sponsor shall be noted in

the journal.

-3- HCR 15
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Federation’s Role in our Enterprise Economy

Home loan bill

by Dave Carpenter t
rimes Juneau Burttau ' 31

Juneau — The House today pro-
vided welcome news for Anchorage
homebuyers, unanimously approving
a $150 million emergency appropria-
tion for state low-interest housing
loans.

The 39-0 vote removed the last
major obstacle for the bill, with the
supplemental funds likely to be en
route to the Alaska Housing Finance
Corp. later this month for distribu-
tion to left-out loan applicants.

An estimated 1,750 home loan-
seekers would benefit from the new
subsidy money in the 32 months re-
maining in fiscal 1981.

Approval came late this moming
only after Democrats tacked onto
the legislation $5.4 million for energy
audits and grants —an appropriation
previously blocked by minority Re-
publicans and Libertarians.

That addition means the bill now
goes bad: to the Senate for approval
of the changes.

But, whether or not the Senate
agrees to'the energy funds, little dif-
ficulty is foreseen for the housing
funds. The Senate passed the origi-
nal bill unanimously and a source in
Gov. Jay Hammond’s office in-
dicated today that Hammond is un-
likely to veto the legislation.

’ :ra aid may also be on the way

/BT /tcx/ |

A C, 0f? 5 .y -

for mobile home purchasers. An-
chorage representatives expressed
strong support for a proposal by Spe-
nard Democrat Thelma Buchholdt
that AHFC drop its mobile home
loan interest rate three-quarters of a
percent to 10 percent, the same as
that for conventional homes.

"There are over 700 mobile
homes in my district and thousands
more around the state," said down-
town Anchorage Democrat Don
Clocksin, “and | don’t think the peo-
ple who live in mobile homes should
be treated as second-class citizens."

With the session running over into
the noon hour, Buchholdt agreed to
hold over her proposal — a letter of
intent to accompany the home loan
bill—until Monday.

Today’s House action came le$s
than a month after more than two
dozen realtors and bankers traveled
south to Juneau to inform lawmak-
ers that the housing market is criti-
cally tight.

The legislation (CSSB185) would
allocate to the Alaska Housing Fi-
nance Corp. $133 million for housing
loans, $12.5 million for mobile home
loans and $4.5 million for a special
program aimed primarily at financ-
ing housing for teachers in the Buslu

Alaska Housing is the major
source of mortgage loans in Alaska.
The state-financed corporation buys
loans from lending institutions,
which receive fees for servicing the

loans.
(See LOANS, page A-3)

ft

Loans. . .

(Continued from page A-I)

The money is intended to last
AHFC until the start of the next fis-
cal year July 1. AHFC Executive Di-
rector Harry Goldbar told legislators
last month that the corporation will
be seeking at least $225 million later
in the session to make as many as
7,000 home loans to Alaskans in fiscal
1982.

The $5.4 million for the state’s
home energy program would pay for
energy audits on about 11,000 Alaska
homes, fund grants for energy im-
provements to the homes and train
additional auditors.

Under a program created by the
Legislature last year, the state will
pay forall but $10 of the cost of audit-
ing a home to determine what en-
ergy-conserving steps can be taken.

?Of_t

Anchorage, Alaska 995 91-
A committee of the Anchorage Woman's Club

After a home is audited, the
owner can get a $300 grant from the
state to take those steps.

The bill also includes $735,000 for
energy audits and energy conserva-
tion improvements in rural Alaska.

Last week, the minority used its
18 votes tostop a two-thirds majority
needed to make the energy money
available immediately.

Republican Leader Joe Hayes of
Anchorage, whose caucus feels the
energy program is problem-plagued,
today moved to strike the audit
money from the home loans bill. But
the 22 Democrats, joined by Republi-
can Eric Sutcliffe of Unalaska, de-
feated the motion 23-16.

Absent from today’s session was
Republican Mike Beime of Anchor-
age.
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Introduced: 4/3/81
Referred: State Affairs and
Rules

IN THE HOUSE BY RANDOLPH AND FANNING

HOUSE CONCURRENT RESOLUTION NO. 22
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform
rules relating to amendment of

bills.

BE J.T RESOLVED BY THE LEGISLATURE OF THESTATE OF ALASKA:
* Section 1. Rule 34 of the UniformRules of the Alaska Statelegis—

lature is amended to read:

RULE 34. AMENDMENT . No motion or proposition on a subject shall
be admitted under color of amendment if the subject matter is different
from that under consideration. The subject of an amendment shall be
germane to the subject of the original bill and within the title of the
original bill. No amendment may be considered by the house unless sub-—
mitted in writing and read aloud by the clerk or secretary. Amendments

offered by a committee shall be 1included in its written report and

attached to the original bill. A bill in second reading is subject to
amendment and 1is treated section by .section.No amendment maybe made
to a bill in its third reading but the bill may be returned to second

reading by a majority of the membership of the house for the purpose of
specific amendment. A title may be amended or a change of sponsor made
in third reading or after passage by majority vote, but same must be
accomplished before the measure acted upon has been enrolled. When
amendments to the body of a bill affect the numbering of sections, or
passage or Tailure of the effective date clause affects the title, the
clerk or secretary may accomplish the necesssary changes without formal
motion, and such changes shall be noted in the journal. Resolutions

may be amended in the same manner as a bill.

-1- HCR 22



Introduced: 1/14/81
Referred: State Affairs and
Judiciary

IN THE SENATE BY KELLY

SENATE JOINT RESOLUTION NO.6#6
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Con—
stitution of the State of Alaska

relating to sessions of the legisla—

ture.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 11, sec. 8, Constitution of the State of Alaska, is

amended to read:

SECTION 8. REGULAR SESSIONS. The legislature shall convene in

regular session each year on the fourth Monday in January, but the

month and day may be changed by law. The legislature shall ad.journ from

a regular session no later than one hundred twenty consecutive calendar

days from the date itconvened inregular session.

* Sec. 2. The amendment proposed by this resolution shallbe placed

before the voters of the state at the next general election in conformity

with art. XIl1l, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.

-1- SJR 6
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Introduced: 2/10/81
Referred: State Affairs and
Judiciary

BY HAYES,ABOOD,ANDERSON,BARNES,
BEIRNE,BETTISWORTH,BYLSMA,CUDDY,
HALFORD ,HAUGEN ,MARTIN,METCALFE,

thf Hnircr MONTGOMERY,O0"CONNELL.PHILLIPS
AND SUTCLIFFE

HOUSE JOINT RESOLUTION NO. 12
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing amendments to the Consti—

tution of the State of Alaska re1
ing to legislative sessions.
IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I1l, sec. 9, Constitution of the State of Alaska is

amended to read:

SECTION 9. SPECIAL SESSIONS. Special sessions may be called by
the governor or by vote of two-thirds of the legislators. The vote may
be conducted by the legislative council or as prescribed by law. At
special sessions called by the governor, legislation shall be limited to
subjects designated in his proclamation calling the session, to subjects
presented by him, and the reconsideration of bills vetoed by him after
adjournment of the last regular session. [SPECIAL SESSIONS ARE LIMITED
TO THIRTY DAYS.]

* Sec. 2. Article 11, sec. 10, Constitution of the State of Alaska is

amended to read:

SECTION 10. ADJOURNMENT. The legislature shall adjourn from
regular session no later than one hundred twenty consecutive calendar
days from the date it convenes for the regular sesc"”n '"oept that a
regular session may be extended 1in increments of up to tei 1i-".:secutive
calendar days. Extensions of the regular session require a vote of at
least two-thirds of the membership of each house of the legislature.
The legislature shall adjourn no later than thirty consecutive calendar

days from the date it convenes 1in special session. Before the time

specified in this section for adjournment, neither [NEITHER] house may
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adjourn or recess for longer than three days unless the other concurs.

I f, before the time specified in this section for adjournment, the two

houses cannot agree on a [THE] time of adjournment and either house cer—

tifies the disagreement to the governor, he may adjourn the legislature

before the time specified in this section for adjournment.

* Sec. 3. The amendments proposed by this resolution shall® be placed

before the voters of the state at the next general election in conformity
with art. XIIl, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.
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Introduced: 3/25/81
Referred: State Affairs and
Judiciary

IN THE SENATE BY FISCHER
SENATE BILL NO. 333
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing earlier organization of the legis—
lature ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.05.080 is amended to read:

Sec. 24.05.080. TERMS. The term of each member of the legis—
lature begins on the first [SECOND] Monday inDecember of the year in
which the member is elected [JANUARY FOLLOWINGA PRESIDENTIAL ELECTION
YEAR; HOWEVER, FOLLOWING A GUBERNATORIAL ELECTION YEAR, THE TERM OF
EACH MEMBER BEGINS ON THE THIRD MONDAY 1IN JANUARY]. The term of repre—
sentatives is two years, and the term of senators 1is four years.
One-half of the senators shall be elected every two years.

* Sec. 2. AS 24.05 is amended by adding a new section to read:

Sec. 24.05.082. ORGANIZATION. Those newly elected members of the
legislature whose election has been certified by the lieutenant governor
shall meet with incumbent members of the senate at the capitol on the
first Monday in December after a general election. At this meeting the
lieutenant governor shall administer the oath of office to the newly
elected members and shall conduct the election of temporary presiding
officers of each house of the legislature. The temporary presiding

officer presides over the house until the election of the permanent

presiding officer.
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IN THE SENATE BY FISCHER
SENATE CONCURRENT RESOLUTION NO. 19
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform
rules relating to an earlier organi—
zation of the legislature.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Rule 1(a) of the Uniform Rules of the Alaska State Legis—
lature is amended to read:
(a) At the time established in AS 24.05.082 [FOR CONVENING OF THE
FIRST REGULAR SESSION OF A LEGISLATURE] the lieutenant governorcalls
each house to order separately and calls the roll of members whose
election has been certified. He then administers the oath of office to
the new members and, pending the election of temporary presiding
officers, preserves order and decorum in the house.
* Sec. 2. This resolution takes effect on the effective date of a version

of an Act authorizing an earlier organization of the legislature.

- SCR 19



10
i
12
13
14
15
16
17
18
19
20
2
22
23
74
25
26
21
28
29

Introduced: 2/4/81
Referred: Judiciary

BY COTTEN,ROGERS,GARDINER
IN THE HOUSE AND MILLER

HOUSE JOINT RESOLUTION NO. 7
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti —
tution of the State of Alaska re—
lating to the qualifications of
members of the legislature.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article Il, sec. 2, Constitution of the State of Alaska is
amended to read:

SECTION 2. MEMBERS®" QUALIFICATIONS. A member of the legislature
shall be a qualified voter who has been a resident of Alaska for at
least three years and of the district from which elected for at least
one year, immediately preceding his filing for office. A senator shall
be at least nineteen [TWENTY-FIVE] years of age and a representative at
least eighteen [TWENTY-ONE] years of age.

* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIlIl, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.
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LIMITING BILL INTRODUCTIONS: THE LEGISLATIVE PAPER CHASE

The paper chase in state legislatures has accelerated. More and more legislation clogs
the system, as constituents and interest groups 1insist "there ought to be a law" for each
and every public problem. The steady increase in the number of bills introduced and enacted

by state legislatures has led some observers of the lawmaking sce."p to label legislatures
as "bill factories™ or "legislative assembly lines."

In response to this concern, many legislatures have experimented with ways to limit the
number of bills entering 1 e system, and in a past issue of the State Legislative Report,

these efforts were noted, r/ith this 1issue, the National Conference of State Legislatures
has updated that information and has attempted to explore the impact of bill limitations
in those state legislatures which have adopted them. The three most common methods have

been the use of deadlines to encourage early introduction of bills, proposed bills or
short-form bills and specific limits on the number of bills a member may introduce.

USE OF DEADLINES

Deadlines are probably the most common means of limiting bill introductions by facilitating
and regulating the flow of bills through various steps of the process. In all, 35 state
legislatures establish a deadline for the introduction of bills. In addition, Alaska
establishes a deadline only during the second regular session of the biennium. Another

22 states also establish cut-off dates for bill drafting requests made of their legal

staffs. The most detailed deadline systems (for example Oklahoma) provide for cut-off

dates for the drafting requests, bill 1introductions, committee action in the house of origin,
final action in the house of origin and similar steps in the second chamber.

In an effort to address the number of bills entering the process, the Florida House has

set one of the most stringent deadline provisions. In the 1979 session, the deadline for
introducing bills was set for noon on the first session day. Florida®s constitution
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allows the Legislature to meet for an organizational session immediately following the
legislative elections, then the legislature reconvenes for a 60-day session in early
April. The intervening period is devoted to committee work and bills may be introduced
by members and committees during that time.

The effect of the House rules change 1in 1979, along with Speaker Hyatt Brown®"s emphasis

on committee bills, was to reduce the number of House introductions from 1800 in 1978

to 1300 bills and resolutions. Allen Morris, Clerk of the Florida House, 1in a speech
delivered at the Southern Legislative Conference this past summer, 1indicated that other rules
changes have contributed to the reduction including short-form bills, use of subcommittees

to hear bills and emphasis on committee-initiated bills.

Interestingly in the 1972, 1974 and 1975 legislative sessions, the Floridalegislators
debated and rejected various proposals to limit the number of bills a member could intro—
duce. Most of the proposals included some kind of surcharge for each bill ove>" the linmit
that a member introduced.

SHORT-FORM BILLS

The principle behind short-form or "skeleton” bills 1is three-fold. First, skeleton bills
are designed to reduce drafting responsibilities demands placed on the bill drafting staff.
Second, most skeleton bill processes emphasize the role of the committee in initiating
legislation after considering the general merits of a preliminary proposal. Third, short-
form bills are often seen as a device allowing members to introduce an 1idea which may be
requested by a constituent or a lobby group, but without committing the legislator to
sponsoring a measure with which they are not enthusiastic.

Six states provide for some k\,u of short-form bill procedure, however only Connecticut

uses the mechanism very extensively. Since 1973, members have been restricted to intro—
ducing only proposed bills which are typically one or two paragraph statements of intent
or purpose. The proposal 1is then referred to a standing committee which mustdecide before

a certain deadline whether the proposed bill should be "raised"™ or draftedas a full bill.
Committees may also initiate legislation, a power which is particularly important during
even-vear sessions when members are restricted to introducing proposed bills on only limited
topics. The following chart indicates the number of proposed bills and committee bills
introduced in recent sessions:

CONNECTICUT GENERAL ASSEMBLY
Bill Introductions by Session

1975 1976 1977 1978 1979
Proposed bills 4585 885 4396 400 3825
Committee bills or 3273 1361 2094 1267 1989

raised bills
(Figures provided by the Office of Legislative Commissioners.)

The number of bills has gradually decreased under the proposed bill procedure, however

the number of legislative proposals and fully-drafted legislation remains high. Some
observers feel that the standing committees generally acquiesce to the requests of members
to raise bills and do not exercise their authority to limit the number of fully-drafted

bills. Another problem in Connecticut appears to be the limited time for committees
to review and decide which bills to have drafted. Because of the time crunch, committees
tend to authorize drafting of bills which have not been fully considered. Interestingly,

two legislative proposals have been filed for the 1980 session to place a specific limit
on the number of proposed bills a member may file.



NUMERICAL LIMITS ON BILL INTRODUCTIONS

Perhaps the most direct approach to limiting till introductions 1is by allowing members only
a specified number of bills. Only four states have experimented with this mechanism.
Concern 1is often raised as to the constitutionality of restricting a member®s rights, but
so far no legal challenges have been raised in those states with numerical restrictions.

At least two of the states with bill limitations, Indiana and Nebraska, have followed the
provisions for several years without a challenge.

In those states with bill limitations, the experience has some common themes. First,

some kind of "escape valve™ 1is often necessary to allow for emergencies. Second, such a
policy requires some kind of monitoring procedure to insure that members do not exceed
their allowance of bills. Third, the "escape clause” often leads to ways to circumvent the

intent of the limitation.

Nebraska has the strictest rules regarding bill introductions. Since 1972, the Unicameral
has limited the number of bills a member can introduce to ten measures per session. At the
end of the 1979 session, the rule was tightened to 17 bills per member during the biennium
and a ten-bill 1limit on standing committees. The committee limitation can be topped by
approval of four-fifths of the legislature. Legislation proposed by the governor, interinm
committees or the Appropriations Committee are not covered by the limit. Members had
previously prevailed upon committees to introduce bills once they had reached their
individual Ilimitation, and the committee limitation is seen as a mechanism to block this
route. Nebraska does not have prefiling of legislation, and all bills a member sponsors

or cosponsors count toward the 17-bill limit.

Interestingly, Nebraska has fewer bills introduced than most of the 49 other state
legislatures, but observers argue that the unicameral system requires even more deliberation
since the checks provided by a second chamber are not available. Nebraska averages some 600
bills each session. In the 1978 and 1979 sessions, fewer than half of the senators intro—
duced the maximum of ten bills. At least two of the major committees introduced close to

40 bills 1in the 1979 session and others were well over the ten-bill mark. The new
committee limitation clearly will have a direcc impact in the upcoming session.

The Indiana General Assembly has taken another route in the limitation of bills. The

House and Senate rules vary somewhat, however the intent has been the same. The rules were
designed to avoid the logjam orballoon of bills which are inevitably introducednear the
filing deadline, and secondly, the rules were adopted to insure that the secondregular
session of each Dbiennium would be a short session as promised to the electoratewhen they
approved annual meetings of the legislature.

Neither house limits prefiling of bills, and both chambers allow members to file two bills
per day up until the introduction cut-off date in the first session. During the second
session of the biennium, state representatives are limited to a total of five introductions
each, while senators may introduce one bill per day until the deadline on the fourth legis—
lative day.

As an escape mechanism, the House and Senate rules provide for 25 "vehicle bills"™ to be
introduced by the Rules and Legislative Procedure Committees. In effect, these measures
have no substance and may be amended by the leadership to deal with emergencies.

The Indiana rules have kept the rate of bill introductions at a fairly steady level.
During the short session, the number of introductions has averaged about 1100 bills and

resolutions, while in the long session the number reaches about 2200. Most members appear
to be satisfied with the provisions and conform to the rules, however there 1is no real
policing mechanism. The bill drafting staff notifies a member if he or she has reached

the Ilimit, but the notification is a courtesy rather than an enforcement policy.



The Colorado General Assembly has taken yet another approach to the bill flood problem.
Like Indiana, the Colorado rules encourage prefiling of bills, but place a specific

ceiling on the number of measures a member can introduce during the session. The six-
bill limitation is specified in the joint rules. Detailed deadlines for various legis—
lative actions are also set. To allow for emergencies, a Committee on Delayed Bills is
established in each house. The committee, composed of the presiding officer and two
party floor leaders, can approve late introductions, but in practice few late bills have
been allowed. Appropriations bills are excluded from the limitation.

The Colorado experience 1in 1979 is revealing. In previous years, less than ten percent

of all bills were prefiled, however under the limitation rule, the number of prefiled bills

in 1979 soared to 50 percent of the total. While the total number of bills was not

reduced, the rule effected early introduction thus maximizing committee and floor work early
in the session. The Colorado legislature has encountered some problems 1in accurate counting
of prefiled measures and those bills introduced during the session.

The Tennessee Senate has adopted rules similar to those in Colorado. Prefiled bills are
not limited, but a nine-bill restriction 1is in effect during the session. The rules were
adopted in early 1979 and in the first session the rule was not adhered to strictly. The
major weakness 1in the Tennessee situation is that House rules do not provide for any
limitation. Tennessee also uses a Committee on Delayed Bills to deal with emergencies.
Legislative staff anticipate that the real test of the rules will come in 1980 and 1981.
The rules have also not addressed the logjam of bills which are introduced at the deadlines
date. In 1979 some 600 out of a total of almost 1500 bills were introduced on or near

the deadline for bill introductions.

CONCLUSION

While many states are experimenting with means of throttling the flow of legislation, the
increase of introductions appears to be uninhibited. More than one bill drafting director
commented that the efficiency of modern legislative drafting technology has encouraged
more and more bill introductions. Capacity of the system has accommodated the increase

in constituent and lobby group demands. A similar conclusion was reached by Alan

Rosenthal and Rod Forth in a 1978 article in Legislative Studies Quarterly. They concluded,
"The greater a legislature®s capacity - at least up to a certain point = the more ideas
will emerge, the more bills will be drafted, and the more legislation will be introduced

to start on the path to becoming law."

Almost uniformly, the states which have limitations on introductions indicated that

legislators welcomed the limit because it provides them with a means to avoid constituent
or lobbyist requests. In many legislatures, however, lawmakers see their primary jobs as
introducing, debating and passing legislation, and that job translates into more and more

bills.

To legislators and staff in many states, limitation of bills cannot be successfully con—

trolled by rules changes alone. Florida House Clerk Morris focused on the need for both
procedural mechanisms and leadership strength and concluded that reduction of bill flow
in the 1979 session was due to three factors: "First, the natureof the Florida Legisla—

ture and its leaders; second, the personality and ability of the Speaker and his key
leadership; and Ffinally the development by the leadership of a legislative program and
a systematic and careful plan for its enactment." Individual legislator restraint and
strong leadership control are probably the most effective tools to curb the legislative
flood of legislation.



MECHANISMS FOR LIMITING BILLS

Deadlines Limitation on
Drafting Bill Proposed or Number of
Requests Introduction Short-Form Bills Introductions

ALABAMA X

Alaska (1) (5)
Arizona X

ARKANSAS X

CALIFORNIA 4)

COLORADO
CONNECTICUT
DELAWARE
FLORIDA
GEORGIA
HAWATI

IDAHO
ILLINOIS
INDIANA

10WA

KANSAS
KENTUCKY
LOUISTANA
MAINE
MARYLAND
MASSACHUSETTS
MICHIGAN
MINNESOTA
MISSISSIPPI X
MISSOURI X
MONTANA X
NEBRASKA

NEVADA X X
NEW HAMPSHIRE X

NEW JERSEY

NEW MEXICO

NEW YORK X X

NORTH CAROLINA

NORTH DAKOTA X

OHIO
OKLAHOMA
OREGON X

PENSYLVANIA

RHODE [1SLAND X

SOUTH CAROLINA (
SOUTH DAKOTA

TENNESSEE 3)

TEXAS

UTAH

VERMONT X

VIRGINIA
WASHINGTON
WEST VIRGINIA
WISCONSIN
WYOMING X

X

(6)

X X X X
X
X

(2)

X X X X
X

(6)

X X X X

X X
X X X X X X X

X X X X

@

X X

®

X X
XX XXX X XXXNX

(1) Deadline in second regular session only. (5) Limit applies to prefiled bills only.
(2) Rules apply to House only. (6) Limit applies to bills filed during the

3) Rules apply to Senate only. session but not to prefiled bills.
(4) Short-form provision is seldom utilized (7) Member and committee bills are both

though it is available. restricted in number.
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Since the publication of this report, changes have occurred 1in several states
and should be noted.

1) The Nebraska Unicameral no longer restricts a member to an absolute

limit on the number of bills he/she can introduce. However, bill
introductions by committees will be limited to eight bills per
session. Previously, Unicameral members were allowed to introduce

only 17 bills in each two ¥ear session.

2) Montana lawmakers may introduce only five bills once the session
has begun. However, the limit does not apply to prefiled bills
prior to the session; interim committee bills; state agency bills;
or resolutions.

3) Ir. the Washington House there is a ten-bill introduction limit
per term for each representative. Although the limit applys to all
bills, including prefiled measures, lawmakers may suggest an unlimited
number of short-form bill proposals which can be aaopted as committee
bills



MECHANISMS FOR LIMITING 3ILLS
(Updated February 1981)

Deadlines Limitation on
Drafting m r Proposed or Number o1
Reauests Introduction Short-rorm 3ills
ALABAMA X 1
Alaska ¢)) (51
ARIZONA X
Arkansas X
CALIFORNIA 4)
COLORADO 1 X X (61
CONNECTICUT 1 X X X [
DELAWARE 1 X
FLORIDA 1 X X 1 (71
GEORGIA X
HAWATLI X | X
IDAHO X 1
ILLINOIS 1 X [
INDIANA 1 X 1 (51
10WA | X X Y
KANSAS 1 X X
KENTUCKY 1 1 X
LOUISTANA 1 i X
MAINE 1 X 1 X
MARYLAND 1 X X
MASSACHUSETTS | 1 X
MICHIGAN
MINNESOTA
MISSISSIPPI 1 X 1 X
MISSOURI 1 X
MONTANA 1 X X
NEBRASKA X (71
NEVAOA 1 X X
NEW HAMPSHIRE 1 X
NEW JERSEY 1
NEW MEXICO 1
NEW YORK X 1
NORTH CAROLINA 1
NORTH OAKOTA X 1
OHIO X 1
OKLAHOMA X X
OREGON X X
PENSYLVANIA
RHODE [1SLAND X X X
SOUTH CAROLINA )
SOUTH DAKOTA X X
TENNESSEE 3) X (61
TEXAS X
UTAH 1 X
VERMONT 1 X
VIRGINIA 1 X X
WASHINGTON 1 X X 1 )
west Virginia X
WISCONSIN 1
WYOMING 1 X 1
(1) Deadline insecond regular session only. (5) Limit applies to prefiled bills only.
(2) Rules applyto House only. (6) Limit applies to bills filed during the
3) Rules applyto Senate only. session but not to prefiled bills.
4) Short-form provision is seldomutilized” (7) Only committee bills are
though it 1is available. restricted in number.

NSenators cannot introduce more than three bills as prime sponsor after 1Qth legislative day,

and cannot introduce any bills after 15th legislative day.
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COMMITTEE CONSIDERATION
OF BILLS

la order to expedite the flow of legislation on the floor,
a number of legislatures have attempted to strengthen the
role which standing committees play in consideration of
bills. Options spelled out in legislative rules which

are designed to accomplish this include indefinite post—
ponement, substitute bills, adverse reports, tabling,

and killing bills in committee. Several Legislatures,
however, require committees to report all bills referred
to them, often after a certain time limit. Although this

may increase the number of bills to be considered on the
floor, it keeps committees from preventing che entire

body from acting on legislation. Many legislatures which
do not require committees to report all bills have
provisions for discharging bills from committee. This

report summarises (1) the several options available to
committees in considering legislation and (2) provisions
for discharging bills from committees.

Potions for consideration of bills. Of the several options
which legislatures use co dispose of bills, there are

two which stand in rather marked contrast to each other.
The rules of some legislatures specifically allow com—
mittees to Kkill legislation - that 1is, bills not reported
by committees are considered to have failed. The rules

of other legislatures on the other hand, require

committees to report all bills.

Rules governing approximately 16 legislative bodies have
provisions requiring committees to report all bills.
The Arizona Senate rule is fairly typical:

“All bills, memorials, resolutions referred
to a standing committee shall be reported.”

Several of these legislatures impose deadlines for
consideration and reporting of bills. The time limits
range from 7 days (Montana) to 21 days (North Dakota

House and South Dakota House). A few, such as the
Michigan Senate, place more ambiguous deadlines on
committee action (e.g., "without unnecessary delay" or

"as soon as practicable”™). The rules of some of these
legislatures explicitly allow the legislature to extend
the deadline or otherwise abrogate che effect of the rule.
The New Hampshire House may extend its 12 legislative day



Page Three

By implication, che rules of several ocher legislatures allow committees to Kkill
bills. The Ohio Senate and Tennessee House rules do not allow bills to be
reported out of committee unless they have received a recommendation tor
adoption (either as written or amended). In other words, legislation receiving
an adverse recommendation is not reported out of committee. The Ohio rales

are illustrative:

"No committee may report back any measure referred to it
or any substitute for such neausre without recommending
its passage or adoption...™

In Connecticut, all bills not acted upon within certain time limits (established
in che joint rules for each committee) are considered to have failed in committee.
Bills which are held in Tennessee Senate committees for 20 legislative days

are tabled automatically.

Provisions for discharging bills. The rules governing at least 52 legislative
bodies have provisions for discharging or recalling bills from committees.

The two basic methods for discharge are (1) by petition and (2) by vote.

The latter, 1is the most common. A few use a combination of petition and voce
and a few use ocher methods.

Approximately 13 legislative bodies require chat some vote be taken prior to
discharging a committee from further consideration of a bill. Most -ese
presumably a Llow such voces following a motion to withdraw a bill from committee.
Some, however, require chat a certain number of members sign a discharge
petition before the vote can be taken. These include the Kentucky Senate and
House and che Pennsylvania House. In nine legislative bodies, a certain

number of signatures on petitions is sufficient to recall a bill from committee.
These include Arizona (House), Connecticut (jJjoint), Delaware (Senate),

Maryland (Senate and House), Mississippi (Senate), Rhode Island (Senate) and
Washington (House). A few, 1including the Maryland Senate and House, provide

for bocn the voting and petition alternatives.

The number of votes and signatures required range from 1/2 to 2/3, with most
of these bodies requiring a majority of voces or signatures for discharge.

A few require different voces at different times, depending upon certain
conditions.

Although voting and petitioning are che most common devices, a few legislatures
have settled on other methods for discharging bills from committees. In the
Florida House, the sponsor may have the bill removed on a point of order. The
Maine joint rules require committees to report bills after receiving notice
from che Speaker or Senate President. In the Rhode Island House, bills may

be recalled upon request of six of the committee members or the sponsor.

The rules of many of these legislatures do not allow discharge until after

a certain time has elapsed. These time requirements range from three days

in the Ildaho Senate to 20 days in the Maryland Senate and Mississippi House.
In some bodies, an extraordinary majority is required to withdraw b711ls from
committees prior to a certain time. For example, Arkansas House -

require a 2/3 vote if the committee has had the bill less than 1C . but a
majority if the committee has had the bill longer than 10 days.

Pennsylvania, discharge within 10 days of referral requires unani .S consent,
but after 10 days a majority vote isS necessary.

A few legislatures restrict the number of times discharge may be attempted
against che same bill. In the New Jersey Assembly, the limit 1is two. In the
Rhode Island Senate, only one petition is allowed per bill in each session.
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deadline by an additional 6 days. In the Vermont House, che Rules Committee may
grant extensions. The 10-day deadline in che Arkansas House applies only if
requested by the bill sponsor.

In at ieast cvo legislative bodies, committees are required to report bills but
their lack of action 1is translated into a "do not pass”™ recommendation. For
example, the Illinois Senate rule on this topic says:

"A 3ill or resolution referred to a committee and uoc
set for hearing within sixty days of assignment shall be
reported from the committee with che recommendation "do
not pass,” at which time, unless a motion to recommit

is made, supported by a majority vote of che members
elected, such Bill or resolution shall be considered as
finally cabled and stricken."

The Massachusetts joint rules have a similar provision.

Rules governing at least 19 legislative bodies allow committees co kill legis—
lation. The rules of 12 legislative bodies allow committees coindefinitely
postpone legislation. The rules of che Colorado House, for example, say:

"Final action shall ccusist of reporting a measure out
of committee, with or without amendments...a recommen—
dation for reference to another committee of reference,
or postponing the measure indefinitely."

The Michigan Senate rales provide that

"A committee may indefinitely postpone consideration
of any bill or resolution by a 2/3 vote of che entire
membership of che committee; such indefinite post—
ponement may be reconsidered by a 2/3 vote of che
entire membership of Che committee."

The rules of other legislatures allow committees to kill bills in other ways.

A few simply list "not reporting” as one of several options available tocommittees
indealing with legislation. The PennsylvaniaHouse rules, for example, list

four alternatives for disposing of bills. The second of these is

“"... that the bill, resolution, or ocher matter not be
reported to the House..."

Tabling legislation in committee 1is a similar provision and is included among
committee options in the Oregon and Utah Houses. In Oregon,

"a committee may act on each measure in its possession
in one of the following ways: (a) by tabling che measure
in committee..."

Every committee in Utah 1is required co give each bill "due consideration, and
may amend and/or substitute and, unless tabled, shall make a recommendation
back to the House as favorable or unfavorable."
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COMMITTEE  BILLS

The strength of state legislatures has been enhanced
by the growing viability of their standing committees.
Standing committees in most legislatures are now able
to make 1intensive and independent judgments about
pending legislation. To capitalize on this capability,
over half of the state legislative bodies authorize

the use of committee bills.

Committee bills are those initiated and introduced by
committees of the legislature, rather than by indivi—
dual members. They are used frequently to combine
several bills on related topics, to finalize the work
of interim studies, and to increase the chance of
passage of bills favored by a committee. In some
legislatures, committee bills constitute over half of
all bills introduced. In others, they are used rarely
and only under special circumstances.

The attached table summarizes provisions found in state
legislative rules regarding committee bills. It shows
that at least 55 of the possible 99 state legislative
chambers authorize committee bills. Thirty-nine
apparently do not provide in their rules for such bills.
A few legislatures may use committee bills but do not
provide for them in their formal rules. The rules of
several legislatures, including Alabama, Hawaii, and
Indiana, allow committees to draft substitutes for
bills already introduced by members and referred to
them, but do not authorize committees to initiate
legislation.

The rules of most legislatures allowing committee bills
are fairly straightforward - that 1is, they indicate
that both members and committees may introduce legis—
lation and place few restrictions on this practice.

*Rule books from five houses have not been received by
the NCSL library in Denver. Because rule books are
indexed and organized differently, these figures ...ay
be somewhat inaccurate due to our inability to find
the appropriate rule. We welcome any corrections or
additional information about this topic.
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By implication, the rules of several other legislatures allow* committees to kill
bills. The Ohio Senate and Tennessee House rules do not allow bills to be
reported out of committee unless they have received a recommendation for
adoption (either as written or amended). In other words, legislation receiving
an adverse recommendation is not reported out of committee. The Ohio ruies

are illustrative:

"No committee may report back any measure referred to it
or any substitute for such aeausre without recommending
its passage or adoption..."

In Connecticut, all bills not acted upon within certain time limits (established
in the joint rules for each committee) are considered to have failed in committee
Bills which are held in Tennessee Senate committees for 20 legislative days

are cabled automatically.

Provisions for discharging bills. The rules governing at least 52 legislative
bodies have provisions for discharging or recalling bills from committees.

The two basic methods for discharge are (1) by petition and (2) by voce.

The latter, 1is che most common. A few use a combination of petition and vote
and a few use ocher methods.

Approximately 43 legislative bodies require that some vote be taken prior to
discharging a committee from further consideration of a bill. Most of these
presumably allow such votes following a motion to withdraw a bill from committee.
Some, however, require that a certain number of members sign a discharge
petition before the vote can be taken. These include the Kentucky Senate and
House and the Pennsylvania House. In nine legislative bodies, a certain

number of signatures on petitions is sufficient to recall a bill from committee.
These include Arizona (House), Connecticut (joint), Delaware (Senate),

Maryland (Senate and House), Mississippi (Senate), Rhode Island (Senate) and
Washington (House). A few, including the Maryland Senate and House, provide

for both the voting and petition alternatives.

The number of votes and signatures required range from 1/2 to 2/3, with most
of these bodies requiring a majority of votes or signatures for discharge.

A few require different voces at different times, depending upon certain
conditions.

Although voting and petitioning are che most common devices, a few legislatures
have settled on other methods for discharging bills from committees. In the
Florida House, the sponsor may have che bill removed on a point of order. The
Maine joint rules require committees to report bills after receiving notice
from the Speaker or Senate President. In the Rhode Island House, bills may

be recalled upon request of six of the committee members or the sponsor.

The rules of many of these legislatures do not allow discharge until after
a certain time has elapsed. These time requirements range from three days
in the ldaho Senate to 20 days 1in che Maryland Senate and Mississippi House.
In some bodies, an extraordinary majority is required to withdraw bills from

committees prior to a certain time. For example, Arkansas House rules
require a 2/3 voce if the committee has had the bill less chan 10 days, but a
majority if che committee has had the bill longer than 10 days. In

Pennsylvania, discharge within 10 days of referral requires unanimous consent,
but after 10 days a majority vote is necessary.

A few legislatures restrict the number of times discharge may be attempted
against the same bill. In the New Jersey Assembly, Che limit is two. In the
Rhode Island Senate, only one petition is allowed per bill in each session.
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For example, the rules of the lowa House provide thac

"[e]very House bill shall be introduced by one or more
members or by any standing or specially authorized committee
of the House or interim study committee..."

The rule in che Arizona Senate 1is that

"[blills, resolutions and memorials nay be introduced by
a member of a committee...™

However, the rules of some legislatures place certain limitations or restrictions
on the use of committee bills. In the Arkansas House, committees may sponsor
bills only if approved unanimously by the committee. The South Carolina Senate
requires approval by 2/3 of the committee members prior to committee sponsorship
of a bill. Several legislatures specify that a majority of the committee approve
the bill and presumably this is the requirement in the other states which are not
specific on this question.

The rules of some legislative bodies prohibit a committee from introducing legis—
lation outside its jurisdiction. The South Carolina House and both Houses of
the California legislature include this prohibition.

Legislatures differ on the question of whether the names of individual members
may appear on committee bills. The I1l1linois House rules prohibit individual
sponsors® names from appearing on committee bills. In Connecticut, all bills
become committee bills and members® names do not appear on the bill. However,
the Tennessee House and both Florida houses make it possible to identify members
on committee bills. The I1llinois Senate rules require that committee bills must
designate a member as a co-sponsor.

Committee bills receive special treatment in some legislatures. The ldaho House,
lowa House and Senate, Montana House and Senate, Nevada Senate, and Oregon
House exempt committee bills from bill filing deadlines. The Maryland House

rules create a special consent calendar for committee bills.

The proposed bill system used in Connecticut is a special case of committee

bills and deserves more detailed description. Legislators in Connecticut may
not have bills drafted or introduced individually. Instead, a legislator with

an idea for a bill submits a one-page summary to the appropriate committee.

If a majority of the committee feels the idea is worthy of further consideration,
it requests that a bill, which then becomes a committee bill, be drafted.
Committees often combine proposals from several legislators into one bill.

When drafted, the committee bill contains the number of the proposed bills

which generated the committee bill but does not contain the names of the

original sponsors.

Several other legislatures use skeleton bill systems, which are similar to
Connecticut®s but which are more permissive. Skeleton bills are outlines

of bills which present ideas clearly enough to allow committees to consider
the merits of the proposal. If considered favorably by the committee, the
skeleton bill 1is then drafted completely. Rules 1in such states as Nevada and
New Hampshire authorize but do not require the use of skeleton bills.

For more information on this topic, contact Carl Tubbesing in the NCSL Denver
Office, 303/623-6600.

July 1978.



Provisions for Committee Bills in State Legislatures

Committee
State/House Hills Allowed Limitations Other Provisions

Alabama Senate no committee substitutes allowed if germane
to subject of original bill(s)

Alabama House no same as Senate
Alaska Senate yes

Alaska House yes

Arizona Senate yes

Arizona House yes

Arkansas Senate no

Arkansas House yes only by unanimous vote of

committee
California Senate yes must be on subject within
its jurisdiction

California House yes must be on subject within
its jurisdiction; must
receive majority approval

Colorado Senate no

Colorado House no

Connecticut Senate yes all bills are committee bills; members only
submit proposed bills

Connecticut House yes same as Senate

Delaware Senale yes

Delaware House yes

Florida Senate yes possible to identify members on committee

bills as co-introducers

Florida House yes same as Senate



Srate/llouse

Georgia Senate

Georgia House

Hawaiil Senate

Hawaiil House

Idaho Senate

ldaho House

Illinois Senate

111inois House

Indiana Senate

Indiana House

lowa Senate

lowa House

Kansas Senate

Kansas House

Kentucky Senate

Kentucky House

Committee
tills All owed

no

no

no

no

yes

yes

yes

yes

no

no

yes

yes

yes

yes

no

no

Liini lat ions

must designate member as
co-sponsor

only by majority vote of the
comnii ttee
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Oilier Provisions

committee substitutes allowed if germane
to subject of original bill(s)

same as Senate

mentioned as exception to bill Ffiling
dead line

may not have individual sponsors

committee substitutes allowed if germane
to subject of original bill(s)

committees may introduce bills at any time
mentioned specifically in statute

same as Senate



StaLe/llouse

Louisiana Senate
Louisiana House
Maine Senate
Maine House
Maryland Senate

Maryland House

Massachusetts Senate

Massachusetts House

Michigan Senate

Michigan House

Minnesota Senate

Minnesota House

Missouri Senate

Missouri House

Mississippi Senate

Mississippi House

Montana Senate

Montana House

Nebraska

Committee
bills All owed

yes

yes

yes

yes

110

yes

yes

yes

no

no

yes

yes

no

yes

yes

no

yes

yes

yes

only by m
comm it

l.Limilations
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Oilier Provisions

committee substitutes also allowed

separate consent, calendar allowed for
committee bills

committee substitute bills allowed

either referred to another committee or placed
on general calendar

at least for reports referred to committee
by governor and other state officers

mentioned as exception to bill filing deadline

same as Senate
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Commit tee

Stnte/llouse Hills All owed l.imiiati Other Provisions
Nevada Senate yes only by majority mentioned as exception to bill filing deadline
commit tee
Nevada House yes same as Senate same as Senate
New Hampshire Senate no
New Hampshire House no
New Jersey Senate no committee substitute bills allowed
New Jersey House no
New Mexico Senate yes
New Mexico House yes
New York Senate yes
New York House yes
North Carolina Senate no
North Carolina House no
Nortli Dakota Senate yes
North Dakota House yes
Ohio Senate no committee substitutes allowed
Ohio House no
Oklahoma Senate no
Oklahoma House N_A.
Oregon Senate yes 1 only by majority

% committee



PACE FIVE

Coiinni | tee

Si le/House Hills All owed l.iinilalions in her I'rovisions
0i egon House yes mentioned also as exception to filing deadline
IBnnsy lvania Senate no
Pennsylvania House no
Rhode Island Senate no
Rhode Island House no
South Carolina Senate yes only with approval of 2/3 of

commit tee

South Carolina house yes may not introduce hill outside
its jurisdiction

South Dakota Senate yes

South Dakota House yes

Tennessee Senate no

Tennessee House yes may lie introduced by chairman and other

coiinnittee members

Texas Senate no

Texas House no

Utah Senate yes

Utah House no

Vermont Senate N_A.

Vermont House N_A.

Virginia Senate no

Virginia House yes



SiaLe/llouse

Washington Senate

Washington House
West Virginia Senate
West Virginia House
Wisconsin Senate
Wisconsin House
Wyoming Senate

Wyoming House

Commi 1lee
bills Allowed

yes

yes

no

yes

no

no

N_A.

N.A.

l.imi(al imwnss

only by majority vote
comm i1l ee

same as Senate

Ol her

Ti'ovisions
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Introduced: 4/3/81
Referred: State Affairs and
Rules

IN© THE HOUSE BY RANDOLPH AND FANNING

BE

HOUSE CONCURRENT RESOLUTION NO. 21
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform
rules relating to the daily calendar.
IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Rule 18(a) of the Uniform Rules of the Alaska State Legis—

lature is amended to read:

(@) The Rules Committee of each house 1is responsible for the

preparation of the daily calendar for distribution to each member

at least 24 hours [ON THE DAY] preceding the legislative session to
which the calendar applies [NEXT LEGISLATIVE DAY. PENDING THE PRINTING
OF THE CALENDAR THE CONTENTS OF THE CALENDAR MAY BE ANNOUNCED OR
POSTED.] Changes to a calendar or approval of a supplementary calendar
may be authorized by two-thirds of the membership present. No business
shall be transacted nor any measure considered that 1is not on the
calendar. A bill may not be withdrawn from the Rules Committee but a
majority of the full membership of the house may order a bill in the
possession of the Rules Committee placed on the calendar for the next

legislative day.

1- HCR 21
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Introduced: 3/24/81
Referred: State Affairs and
Judiciary

BY CUDDY,ABOOD,ANDERSON,
BARNES,BEIRNE,BETTISWORTK,
HAYES MARTIN,METCALFE,
IN THE HOUSE MONTGOMERY AND O"CONNELL
HOUSE JOINT RESOLUTION NO. 34
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti—
tution of the State of Alaska relat—
ing to amendment of bill titles.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 11, sec. 13, Constitution of theState of Alaska is
amended to read:

SECTION 13. FORM OF BILLS. Every bill shall be confined to one
subject unless it is an appropriation bill or one codifying, revising,
or rearranging existing laws. Bills for appropriations shall be con—
fined to appropriations. The subject of each bill shall be expressed

in the title. The title of a bill as introduced may not be changed
except with the concurrence of the prime sponsor. The enacting clause
shall be: "Be it enacted by the Legislature of theState of Alaska."
* Sec. 2, The amendment proposed by this resolutionshall be placed

before the voters of the state at the next general election in conformity

with art. XIlIl, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.

-1- HJR 34



DRAFT - SENATE PROPOSAL ON SALARIES

SALARY SCHEDULE FOR TEMPORARY AND PERMANENT EMPLOYEES

Existing COMPARABLE TO
Daily Rate RANGE DAILY MONTHLY ANNUALLY STATE SALARY
(no) $ 116 $ 3780 1,760 22A
101 3030 36,360 20A
( 83) 88 26*40 31,680 18A
( 73) 76 2280 27,360 16A
( 63) 66 1980 23,760 T+4A
( 50) 55 1650 19,800 11A

Pay increases would be retroactive to the 90th day of the session.

RANGE A SENATE SECRETARY 1) Temporary and permanent employees will get
full medical benefits (cost to state is
RANGE B SPECIAL ASSISTANT $123 per month). These benefits would
extend thru the iterim for those who
RANGE C SGT. AT ARMS work during that period.
ADMINISTRATIVE ASSISTANT 2) longevity bonus of $2 per day for each
ASST. SENATE SECRETARY prior year of legislative experience
(70 days or more), up to 10 years. For
RANGE O - ASSISTANT ENGROSSER permanent and temporary.

ASSISTANT SGT. AT ARMS
SR. LOUNGE ATTENDANT
RESEARCHER
a) ALL LEGISLATORS WOULD HAVE A PERMANENT
RANGE E - SECRETARY YEAR AROUND SECRETARY FROM THE LEADERSHIP BUDGE
XEROX OPERATOR
b) THE FOLLOWING WOULD HAVE A PERMANENT YEAR
RANGE F - PAGE AROUND SPECIAL ASSISTANT:

Senate President 2
Majority Leader 1
Minority Leader 1
Each standing committee chairman 1

c) EACH LEGISLATOR WOULD HAVE ESTABLISHED
A $30,000 ACCOUNT WITH LEGISLATIVE AFFAIRS
AGENCY FOR [INTERIM EXPENDITURES WHICH MAY
INCLUDE AN ADDITIONAL TEMPORARY EMPLOYEE.



LEGISLATIVE SESSION EMPLOYEES

SENATE

Classifications

LEGISLATIVE SECRETARY
RESEARCHER
ADMINISTRATIVE ASSISTANT
SPECIAL ASSISTANT

HOUSE OF REPRESENTATIVES

Classifications

LEGISLATIVE SECRETARY |
LEGISLATIVE SECRETARY 11
RESEARCHER «

LEG! SLATIVE,ASSISTANT =
PROFESSTONAL ASSISTANT

Daily Rate

$66,00
$76.00
$88.00
$101.00

DAILY RATES

$66.50
$71.16
$76.36
$94 .46
$116.46

Monthly Rate

$1,980
$2,280
$2,640
$3,030

Monthly Rates

$1,995
$2,135
$2,291
$2,837
$3,494

Annually

{,000
$27,000
$31,000
$36,360

Annuali v«
$23,940
$25,620
$27,492
$34,044
$41,928



Classification Legislative Secretary

Pay RATE: $66.00/DAY $1,980/month
Assignment: A1l Members
Responsibilities: Responsible for the clerical and secretarial functions of

AN OFFICE, [INCLUDING MAINTAINING CORRESPONDENCE; DEVELOPING FILING SYSTEMS
AND OTHER CLERICAL PROCEDURES; OPERATING STANDARD OFFICE EQUIPMENT AS WELL AS
ELECTRONIC EQUIPMENT AVAILABLE; MAINTAIN RECORDS; ARRANGE MEETINGS; PERFORM
RECEPTIONIST DUTIES; ANSWER CORRESPONDENCE; ESTABLISH AND MAINTAIN A
COOPERATIVE WORKING RALATIONSHIP WITH OTHERS IN THE SAME POSITIONS; PERFORM
OTHER DUTIES AS ASSIGNED.

Classification: Researcher

Pay RATE: $76.00/DAY $2,228/month

Assignment: A1l Members

Responsibilities: Research back-up material obtain fiscal notes/information

ATTEND HEARINGS; PREPARE WORK ORDERS FOR DRAFT LEGISLATION; OBTAIN INFORMATION
FOR RESPONSE TO CONSTITUENTS®"™ CORRESPONDENCE; ANALYZE LEGISLATION AND PUBLIC
STATEMENTS TO DETERMINE CONSTITUENTS® AREAS OF CONCERN/INTEREST; COMMUNICATE
CLEARLY AND CONCISELY. BOTH ORALLY AND VERBALLY; DEMONSTRATED KNOWLEDGE OF

THE LEGISLATIVE PROCESS AND PUBLIC INFORMATION TECHNIQUES; OTHER DUTIES AS
ASSIGNED.



Classification: Administrative Assistant
Pay Rate: $88.00/day $2,640/month

Assignment: All Members

Responsibilities: Perform technical administrative and staff work, including
SUPERVISORY DUTIES; KEEP CURRENT ON LEGISLATION IN ORDER TO KEEP LEGISLATOR
INFORMED; PREPARE DRAFTS FOR SPEECHES, REPORTS, BACKGROUND MATERIAL AND
CONSTITUENT CORRESPONDENCE; PROVIDE LEGISLATOR WITH ASSISTANCE IN THE
LEGISLATIVE PROGRAMS AND COMMUNICATIONS; WORK WITH OTHER LEGISLATORS, STAFF
MEMBERS, REPRESENTITIVES OF INTEREST GROUPS AND THE PUBLIC; PARTICIPATE

IN PERSONNEL FUNCTIONS; DEMONSTRATE ABILITY TO WORK WITH A MINIMUM OF
SUPERVISION AND DIRECTION; DEMONSTRATE GOOD JUDGEMENT AND SOUND DECISION
MAKING ABILITIES. PERFORM OTHER DUTIES AS ASSIGNED.

Classification: Special Assistant
Pay rate: $101.00/day $3,030/month

Assignment: Standing committee chairs, leadership,

Responsibilities: Perform a wide variety of legislative support task, acting
WITH A MINIMUM OF SUPERVISION AND WITH BROAD DISCRETION; ANTICIPATE PROBLEMS,
NEEDS, AND ASSUME INITIATIVE IN RESOLVING SAME; COORDINATE AND NEGOTIATE
DEVELOPMENT OF LEGISLATION WITH INTEREST GROUPS; PREPARE POSITION PAPERS

AND TESTIMONY: INTERFACE WITH COMMITTEE MEMBERS; ASSESS IMPLICATIONS OF
LEGISLATION AND PUBLIC STATEMENTS ON CONSTITUENCY AND LEGISLATIVE

PRIORITIES; ABILITY TO SUPERVISE ALL OTHER OFFICE STAFF IF NEEDED. OTHER
DUTIES AS ASSIGNED.



JUNEAU EMPIRE,

April 8, 1981

By The Associated Press

House Democrats met in private Tues-
day to approve a new pay schedule for
temporary session employees that would
hike the pay of some staffers by nearly
$1,000 a month.

The plan hatched by House leaders and
approved by the 22-member Democratic
caucus would also allow at least 41 House
and Senate aides—twice the current
number—to be paid $3,494 or more per
month,

Under the plan, secretaries would start
at between $2,000 and $2,135 per moi th,
depending on experience, while re-
searchers would earn $2,135 per month,
legislative assistants $2,837 per month, and
professional assistants $3,494. Additional
pay would be allowed for longevity.

Still in the discussion stage is a plan to
hire year,-round permanent staffers for
some or all lawmakers, House leaders said.

fn general, the plan would allow
legislators to pay higher salaries to their
staffs and authorize the hiring of some
additional aides.

Although the new; pay schedule, which
would boost all session employee salaries
effective immediately, won approval from
the House leadership, Senate Rules Com-
mittee Chairman Tim Kelly, R-Anchorage,
branded it "just a Band-Aid approach” and
said Senate leaders plan a critical look at
the proposal.

“They're talking about a major expan-
sion of the legislative payroll. 1 want to
know what the public gets. If it's in the
public's best interest, the Senate leadership
might go along,” Kelly said.

Kelly acknowledged there is widespread
disparity among legislative salaries, but ad-
ded: “We can’t address the problem with a
simple little approach that throws money
at everybody." Instead, he said lawmakers
should look at all legislative salaries, in-

'ove

cluding both fulltime and session-only em-
ployees.

But House Rules Chairwoman Sally
Smith, D-Fairbanks, defended the plan,
which she helped mold, and said it at-
tempts to put legislative salaries on par
with administrative salaries.

"It's time for us to realize we’re playing
with a budget of $5 billion, not $500
million, and that we need professional
staff. 1t’s time to realize we need a fulltime
staff. Why should a committee chairman
who is dealing with millions of dollars not
have a comparable staff to a commis-
sioner” at the head of a major state depart-
ment, she asked.

A dispute over salaries paid to legislative
aides has been brewing since early in the
session when the Legislative Council re-
quested a breakdown of salaries for all
legislative employees. The list indicated
wide discrepancies in pay for aides with
similar responsibilities.

For example, aides to some House and
Senate Finance Committee members
currently earn the going rate of $83 per day
for an administrative assistant, or about
$2,500 per month, while aides to other Fi-
nance Committee members and chairmen
earn more than $3,500 per month. At the
top of the scale are a select handful of
House aides who are paid $3,800 to $4,000
per month.

Not counting numerous discrepancies,
the current schedule calls for secretaries to
earn $63 per day, or nearly $2,000 per
month, and administrative assistants $83
per day or about $2,500 per month. Most
lawmakers have at least two staffers.

When the list of current salaries was dis-
closed, and it was learned that some
legislative leaders were paying aides up to
$4,000 per month, several lawmakers and
staffers called for a more equitable pay-
ment schedule.



MEMORANDUM

T0: Senator Tim Kelley, Chairman
Rules Committee

FROM: Senator Frank R. Ferguson,
Member - Rules Committee

RE: Legislative Employees" Salaries
DATE: April 9, 1981

Dear Senator Kelly:

Since the Senate leadership is going to be discussing staff salaries
in the near future, please consider the following suggestions:

For the first two years of employment, all secretaries shall

be a Secretary | and will start at $66.50 per day. After two
years, a person working as a Secretary | becomes’a Secretary II,
at a rate of $§71.16 per day.

Researchers shall be paid at the suggested rate as proposed by the
House, ($76.36) per day.
I

There shall be only one level of Legislative Assistant. The rate
shall be $3150 per month,(Ran%e 20).” However, for the first two
¥ears, a Legislative Assistant shall only receive 90% ($2835) of
he Range 2 paK. After an assistant works for the Legislature
for two'years, he or she shall be entitled to the full “amount.

All positions shall receive $2.00 per day extra (longevity pay)
for each year worked, up to a maximum of” ten years.

Finally, due to the disparity that has existed this year, |
believe all wage increases should be retro-active to”the
beginning of the session.

Very truly yours,

Frank R. Ferguson

cc: All Senators



Alaska State Legislature

Senator Vic Fischer « Pouch V « Juneau, Alaska 99811 « (907) 465-4954

April 3, 1981

M EMORANTDUM

TO: SEN. KERTTULA, PRESIDENT
SEN. KELLY, RULES CHAIRMAN
FROM: SEN. FISCHER

RE: STAFF SALARIES

As most of us have known for several months, gross disparaties
exist among salaries paid to staff 1in the Senate, as well as
between Senate and House.

I question whether this situation 1is proper or desirable.
The 1inequity in salaries paid to individuals with similar
responsibilities and qualifications 1is highly demoralizing
to the staff members who are discriminated against. Also,
such discriminatory treatment ends wup being unfair to indi —
vidual 1legislators.

Also, | believe the Legislature must present an example of
fairness and equity to the rest of state government and the
people of the state. This we are not doing when we countenance
disorder in our own house.

The Senate, if not both houses, should proceed without delay

to eliminate the discriminatory and inequitable staff structure.
Disparities 1in permanent versus temporary positions and in

pay rates should be eliminated before this session 1iIs out.

I trust you will see to it that this problem 1is resolved.
Alternatively, a meeting might be held among all senators to

discuss this situation. Either way, || hope we can see
action soon.

cc: all senators

/1 f

Committees: State Affairs, chairman; Resources, vice-Chairman; Health, Education &. Social Services



DAILY NEWS MINER - FAIRBANKS, April s,

News-Miner Bureau

JUNEAU—A new salary schedule
for legislative employees okayed by
House Democrats Tuesday could
cost more than $1,000 a day in raises
for most aides.

But the schedule, which has not
been rpproved by House
Republi ns, Libertarians or the
Senate, is not likely to become ef-
fective anytime soon.

"1 don’t think tills solves all our
problems,” said Senate Rules
Chairman Tim Kelly, R-Anchorage.
"All this Is is the recommendations
of 22 House Democrats.”

The new plan Includes five
classifications for legislative em-
ployees and new salary ranges
which would increase pay between
$1.50 and $33 a day, depending on the
Job. Job descriptions are included in
each classification but qualifications
for those jobs were omitted by the
Democrats when they approved the
plan during a caucus.

The proposed pay scale plan,
authored primarly by Rules
Chairman Rep. Sally Smjth, D-
Fairbanks, is in response to com-
plaints by legislators and aides that
the current pay system is unfair.
Under that system, some aides are
paid as much as $1,200a month more
than others for performing the same
duties.

A group of aides had been meeting
with House and Senate leaders in an
attempt to correct the disparities.

1981

cale plan

Several of those aides said Tuesday
the plan is a step in the right
direction.

Some aides have talked of trying
to organize their colleagues for
collective bargaining but that has
apparently been shelved, at least for
now.

Despite the proposed changes,
huge disparities in pay will still be
possible. The plan only applies to
employees who fall within the
budgets controlled by the House and
Senate Rules committees.

Most of the highly paid staffers
are paid through budgets controlled
by the finance committees or the
House and Senate leadership.

For example, 10 administrative
assistants paid from funds under the
speaker of the House’s budget each
make more than $3,700 a month. Not
all of them work for Speaker Jim
Duncan, D-Juneau.

Regular administrative assistants
make less than $2,500 a month.

The Democrats would like to begin
the new system on the 90th day of the
session which is Friday, said Smith.
But she admitted that was unlikely.
If finally adopted, the plan could be
.rtetrlozictive back to thathla([e.

Smith said the plan is the first step
toward correcting the disparaties
and eventually, she would like to see
just one budget for all House staff.
Thit is expected to be vigorously
opposed.



ANCHORAGE DAILY NEWS, April 8, 1981

HO4Ifests Iindicate Army perst

The Associated Press WASHINGTON — Nine out of 10 American
JUNEAU — Hoiioldiers -who operate and maintain the Army’s
crats met in private iuclear weapons in Western Europe flunked
approve a new pay st>asic tests of their military skills last year. This
temporary session s an appalling statistic, but frankly, it comes as
that would hike the pio great surprise. For years | have warned
staffers by-nearly'Vi*w~""*omiaonnF ourarmed service”,

* Many technical manuals have been o
ed to comiobook formats because the t
technicians can’t undwmand standard ;
instructions. One unit found that a tmra
supervisory personnel were functionally
?te. Blade soldiers, ~ademally. *-0/
nan.

month.

The plan hatched by House
leaders and approved by the 22-
member Democratic caucus
also would allow at least 41
House and Senate aides —
twice the current number — to
be paid $3494 or more per
month.

Under the plan, secretaries
would start at between $2,000
and $2,135 per month, depend-
ing on experience, while re-
searchers would earn $2,135 per
month, legislative assistants
$2,037 per month, and profes-
sional assistants $3,494. Addi-

In general, the plan woiJd
allow legislators to pay higher
salaries to their staffs and au-
thorize the hiring of some addi-
tional aides.

Although the n™w pay sched-
ule, which would boost all ses-
sion employee salaries effec-
tive immediately, won approval
from the House leadership,
Senate' Rules Committee Chair-
man Tim Kelly, R-Anchorage,
branded it “just a Band-Aid
approach”™ and said Senate
leaders plan a critical look at
the proposal,

“They’re talking about a

widespread disparity among
legislative salaries, but added:
“We can’t address the problem
with a simple little.approach
that throws money at every-
body.”" Instead, he said law-
makers should look at all legis-
lative salaries, including both
full-time and session-only em-
ployees.

But Rules Chairwoman Sally
Smith, D-Fairbanks, defended
the plan, which she helped
mold, and said it attempts to
put legislative salaries on par
with administrative salaries.

“It’s time for us to realize
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Senate Kills
pay raises
for staffers

News-HinerBlreal™

JUNEAU—Senate leaders ap-
parently have killed for this year any
salary adjustments for legislative
employees which means that
disparities among staff salaries would
be corrected no earlier than next year.

The only change likely this legislative
session, say several key senators, is
adding temporary legislative em-
ployees to the state’s medical plan.

The informal agreement among
senate leaders came after House
leaders failed to show up for a meeting
on salaries Monday afternoon.

But Senate Rules Committee
Chairman Tim Kelly, R-Anchorage,
said it was his fault the House members
didn’t make the meeting because he
failed to tell them about it.

The decision, which Kelly says he
hopes can be changed, means
disparities among legislative em-
ployees will continue through the
session and probably until the
Legislature meets again next January.

But senators say they will continue
working on a new salary scale that can
be implemented nextyear.

"I think a real overall look at tem-
porary salaries may or may not be
justified but it shouldn’t be looked at
until next year’s budget,” said Senate
President Jay Kerttula.

Employees and some lawmakers
have complained that salary scales are
unfair. Some aides are paid more than
$1,000 a month more than others for the
same work.

“We were under the impression until

/v 8BJS1apBJBd g Q Q j j J

SNIHVOUMIA
” ssNiaand



Introduced: 2/4/81
Referred: State Affairs and

Judiciary
1JIN THE HOUSE BY MARTIN
2] HOUSE BILL NO. 107
3 : IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act requiring public officers and employees who
engage in lobbying to comply with the Regulation of
Lobbying Act (AS 24.45); and providing for an effective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.45.161(a)(2) is repealed.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-



Introduced: 2/ .7/81
Referred: State Affairs and
Finance

BY RANDOLPH,FANNING AND
IN THE HOUSE ANDERSON
HOUSE BILL NO. 168
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to payment of legislative per dienm;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 24.15.010 is amended by adding new subsections to read:
(e) Per diem may not”be \aia for a day in regular session after
the 120th day of that re”|\lar session.
™ Per diem may notyjie paid after the seventh legislative day of
a regular session to a member of a house for which a permanent pre—
siding officer has not been chosen. However, payment of legislative
per diem shall resume beginning the legislative day on which a permanent
presiding officer is chosen.

* Sec. 2. This Act takes effect January 1, 1982.

1o HB 168
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Introduced: 2/4/81
Referred: State Affairs and
Judiciary

HOUSE BY MARTIN

HOUSE JOINT RESOLUTION NO. 8
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing amendments to the Constitution
of the State of Alaska providing for the
submission of constitutional amendments

by initiative.

BE IT RESOLVED BY THE LEGISLATURENOF THE STATE OF ALASKA:

*

Section 1. Article XI, sec. I\ Constitution of the State of Alaska, 1is

amended to read:

SECTION 1. INITIV(Y%fe kND REFERENDUM. The people may propose and
i A .
enact laws and amendmanVs to this constitution by the initiative, and

approve or reject acts of the legislature by the referendum.

* Sec. 2. Article XIIlI, sec. 1, Constitution of the State of Alaska, 1is

amended to read:

*

SECTION 1. AMENDMENTS . Amendments to this constitution may be
proposed by initiative or by a two-thirds vote of each house of the
legislature. If the amendment 1is proposed by initiative the provisions
of sections 1 -3 and 5 and 6 of Article XI apply. The lieutenant
governor shall prepare a ballot title and proposition summarizing each

proposed amendment, and shall place them on the ballot for the next

general election. If a majority of the votes cast cn the proposition
favor the amendment, it shall be adopted. Unless otherwise provided in
the amendment, it becomes effective thirty days after the certification

of the election returns by the lieutenant governor.

Sec. 3. The amendments proposed by this resolution shall be placed

before the voters of the state at the next general election in conformity

with

art. XIIl, sec. 1, Constitution of the State of Alaska, and the election
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Introduced: 3/24/81
Referred: State Affairs
and Judiciary

BY CUDDY,ABOOD,ANDERSON,
BARNES .BE!pyiE,BETTISWORTH
HAYES ,MARTIN,METCALFE

in THE HOUSE AND MONTGOMERY

HOUSE JOINT RESOLUTION NO. 33
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti-
tution of the State of Alaska relat-
\ ing to election of presiding officers
\ of the legislature.
BE IT RESOLVED BY THE LEGISLATUREOFVIIE STATE OF ALASKA:
* Section 1. Article 11, CotnBtithtYon of the State of Alaska, 1is amended
by adding a new section to read
SECTION 22. ELECTION OF PRESIDING OFFICERS. Each house of the
legislature shall elect a presiding officer. If the presiding officer
of a house of the legislature has not been elected by the fourth legis-
lative day of a first regular session, the members of that house shall
elect a presiding officer by secret ballot by a plurality of the votes
cast.
* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIll, sec. 1, Constitution of the State of Alaska, and the elec-

tion laws of the state.

-1- HJR 33
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Introduced: 2/4/81
Referred: State Affairs and
Judiciary

IN THE HOUSE BY MARTIN

HOUSE BILL NO. 109

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act providing for submission of constitutional

amendments by initiative; and providing for an effec—

tive date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.45.010 is amended to read:

Sec. 15.45.010. PROVISION AND SCOPE FOR USE OF THE INITIATIVE.
The law-making powers assign€d~""bs th” legislature, including amendments
to the state constitution, mVy \belexercised by the people through the
initiative. However, no f~"NitAative mayXbe proposed to dedicate reve—
nues, to make or repeal appropriations, to create courts, to define the
jurisdiction of courts or prescribe their rules, or to enact local or
special legislation.

Sec. 2. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.950. DEFINITIONS. In this chapter, "proposed law"
includes an amendment to the state constitution.
Sec. 3. AS 15.50.010 is amended to read:

Sec. 15.50.010. PREPARATION OF PROPOSITION FOR CONSTITUTIONAL
AMENDMENT . The Tlieutenant governor shall prepare a proposed ballot
title and proposition for each amendment to the state constitution
proposed by the legislature , by initiative or by a constitutional
convention. Each amendement shall be confined to one subject. Within

30 days of the date of adjournment of a legislative session, of the cer—

tification of the initiative petition, or of the date of adjournment of

a constitutional convention, the lieutenant governor shall provide one

-1- HB 109
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copy of the proposed ballot title and proposition for each amendmenc to
each member of the legislature and shall make copies available to the
public.

Sec. 4. AS 15.50.030 is amended to read:

Sec. 15.50.030. PLACING PROPOSITION ON BALLOT. The lieutenant
governor shall direct the director to place the ballot title and propo—
sition on the ballot for the" next statewide general election held after
the amendment proposed by initiative or by the legislature or held 120
days after the amendment proposed by a constitutional convention. If
there 1is insufficient time to permit the proposition to be placed on
the regular ballot by the director, the lieutenant governor shall
direct the director to prepare a separate ballot for the proposition.
Sec. 5. AS 15.50.040 is amended to read:

Sec. 15.50.040. DISPLAY OF RESOLUTION. The director shall provide
each election board with 10 copies of the resolution proposing the
constitutional amendment by 1initiative, by the legislature, or by the
convention, and the election board shall display three copies of the
resolution 1in a conspicuous place in the room where the election is

held.

* Sec. 6. This Act takes effect on the effective date of an amendment to

Constitution of the State of Alaska which allows amendments to the

constitution by initiative.

-2- HB 109
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Introduced: 3/24/81
Referred: State Affairs and
Judiciary

BY CUDDY.ABOOD,ANDERSON,

BARNES ,BEIRNE ,BETTISWORTH,

HALFORD,HAYES MARTIN METCALFE
IN THE HOUSE AND MONTGOMERY

HOUSE CONCURRENT RESOLUTION NO. 12

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the
uniform rules relating to the elec—
tion of the presiding officers of
the legislature.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Rule 1(b) of the Uniform Rules of the Alaska State Legisla-

t* "e is amended to read:

(b) When the house by a majority of the full membership vote

selects a temporary presiding officer he assumes the chair and the
lieutenant governor withdraws. The chair then calls for nominations
for a permanent presiding officer and the nominee receiving a majority
of the votes of the full membership assumes the chair for the two-year
duration of the legislature. If a presiding officer is not elected by
the fourth legislative day, the members shall meet and elect a presid—

ing officer by secret ballot by a plurality of the votes cast.

-1- HCR 12
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Introduced: 3/24/81
Referred: State Affairs and
Judiciary

IN THE HOUSE BY CUDDY
HOUSE JOINT RESOLUTION NO. 37
IN THE LEGISLATURE THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Con—
stitution of the State of Alaska
relating to the tenure of legis—
lators .
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 11, sec. 3, Constitution of the State of Alaska, is
amended to read:

SECTION 3. ELECTION AND TERMS. Legislators shall be elected at
general elections. Their terms begin on the fourth Monday of the
January following election unless otherwise provided by law. No person
who has been elected to the house of representatives for two full
successive terms shall be eligible to hold that office until one full
term has intervened. The term of representatives shall be two years,
and the term of senators, four years. One-half of the senators shall
be elected every two years.

* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIll, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.

1- HJR 37
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Introduced: 4/3/81
Referred: State Affairs and
Rules

IN THE HOUSE BY RANDOLPH AND FANNING
HOUSE CONCURRENT RESOLUTION NO. 20
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing amendments to the uniform
rules relating to committee referral
and action procedure.
BE IT RESOLVED BY THE LEGISLATURE OFTHEiSTATE OF ALASKA:
* Section 1. Rule 23(a) of the Inifrrtp Rules of the Alaska State Legisla-—
ture is amended to read: A

(a) A committee acts A ;11\ hull"s referred to it and reports its
actions and recommendations tthe house within 30 legislative days of
referral [AS SOON AS PRACTICABLE]. Committee reports must be in writing
[AND THE REPORT MUST BE SIGNED BY A MAJORITY OF THE MEMBERS OF THE
COMMITTEE]. The report will note the recommendation of each member
signing the report.

* Sec. 2. Rule 23 of the Uniform Rules o nlaska State Legislature
is amended by adding a new subsection to read:

(e)When a member of a committee notifies the committee chairman
that the member 1intends torecommend "Do Pass"™ on a bill, the bill
shall be reported back to the house and shall be immediately advanced
to the next committee of referral. When the bill 1is referred to the
Rules Committee, that committee shall place the bill on the calendar 1in

second reading within 30 legislative days.

-1- HCR 20
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ppolnitd.

(1) Kir Coremet10 or InlOrt to**tk(*( entirely nr*,
(791 ttailed to Inn cnxnttlroo of conference - they kory (noil to rtxrllo tho kill.

(19) S.9.111 - allcnai frtl conference ccrxaltlei 1* oaont kotk koom I'lat V*rtr. kxt, , .
9.9.49 « yroklklll frro conference tonliH ei

[47] 9ny aoyoat Iron 11*10 ccenalttni taut ko on mrtaifd' dolll 11 kooro prior (o nlinf.

*-m i taium uii
(o] 9o kill ikill contain onrt thin | luViect xlilck ikill ko cloorly tapriiltd In It! tlllo.
(hi Oooolrri tkit no hill iholl extinct non thin ono mbject.

(K 4.9.7 - tlllo of bill iholl tonrry termite Idee of contooto.J.d.k.9 - iccoxfunylnf dlfoit ohoxInf ckanfti In
aolitiof lex ky ympoted kill.

19) 1.9.9, H.8.77 « llllo axiil Hue puryon of kill
(1) Proper title end Idrntlfy lukjict nlitor.
(1K Cnnlrnt or bill wilt "directly roltto* to tho kill ind flrtt yi(> contain tynoplll,

1491 il kIl th ltd kf I | of foci Ind Intm
( 47% ]] l/JOI \|IIO%|t|r?fa>?m<nre;r[])pr0pr|a%|(; %arl k?ao ?IColraq Ie;r)]aet llitannl.
ly i>t tdbjccl yrr ki)l tlom k Il
L g A R R0
(18) Only amp lubjcct prr bill olloxtd
(90} folloxi Wyoalnf'o Manuel of leflilatlai Procadvtn

- 'CTIWlir OtHHINW

(111 Comlltatlon Stctlon 74 - ono object oiyrotird In tlllo, cannot thenfe ortfinll yxryoll dotominod by lotol contrail
ind nnt by title only.

(193 9.1t.77 - 'ftmano* Iti decidea by aaojority rote *7 houto.

J - funic muict of comritt wtil9ci
(1) fiibltc notice fi encourefed bail not ro-tetrad * no aftnda repilcad.
K Smite - ogendo fin dayl In tdranco x|tk xnanlrajvj etxalllto m ini to ehanio agarda ragulrod

totja * loonda B rinted thf [boridir prior lo. cnxaoltioo netting. Chanpod by I /1 fote of Coaalttee
Wollco valrrd xbtn general aryroprletleni kill cleiro ceaaaclitoo.

(K Ixo dayl notice

w ~i|etofr0nmrt wui9« (coiiiimd)!
- d| notl e on conlormrr enm litn n*itnyt, racryt bodpat K
4¥1 rlrt a ot er ceX|a|9teot rarolre ay ta\ My aaotfce. xq% xalror ky JaloiCoMlttra.

(9) 1.k.fd « Itandlet coxaalltiao roteaia an ayenda | day brfnro e*etinf,
(1) Ixo day notice dorlM lint 41 d.yi of oel.lon.

(19) 3.8!8% lélell?lil %g ﬂclgonroatgl)coerlrd ky 0 cnaoollloo oxloit in eyan. ynbllc hearloo baa krex bald,
(1) L.t.1f - 8o od illrctiny cltllinl or cear«filtona....lll ko yoiiod xIthnr. flrot mtlfylnp ihtn.*

(ft) 1 8,7.9 - ill hmr notlet on tenltnncr cv-H ltta. ent knxr oollco on lecoxd conforanco coxnllleo.
Jfublic kodlto" (riyxfar nrrilx|t] reyxlro 10 dayl xottcr.

(IK Ibait day nollta kfloro ceanalllro bairlnyt.

(M) 1.8.11 + two day pallet lor coxttlao koarlxf. 9.9.41 . lam day netlct.

(1) frkllc kaarlxyo - 9 day notice of eonxlttte aarotixfl. f4 brAr xeilco ooiyrndrd  Inexxrr ncloeky f/1 caxnllioo n |
(141 fin day! odaixee notice.

()K fin day xollco for yvklic braa|nli. Itay ko xaltod ky crxaalllyo'l onanlnouo role, lorrn day notice for comIMe*

oretinf'xIlk rrdll notlitad of onrryrney m lin |t.
(1) Oollca exit ko 9Ino to yron, kot no tinol tilted.

(71) hfen_ntfytnnlo to* 481, 4o. 175 - rroolrt’, roklle notice ko |lrox In odainri. 4.8.50 - fin day nollce it cnmltlro
eerinfi

(41) fin day notltt on all kIl vnlltl yrorlwtly Maid In cnmltlfo rf albtr kovio. 71 konra nollco of cexnIMeo
bearlnyi, 9 day nollco of Intorl* crimlttoo nrotinyt.

(If) 9.8.1f - flit day nollco for ill yxkllc boorlnio. kol eaxralttee can xaln and nolo ratten la record! of lit
real Inf.

(48) Utlt flrfin Il C'do 119-19 « 'fxkllc 4ollto fleolinf 8xlo*
(50) 4nno, dor to thntl lantna lonftt.

|- JOIItt t(791111(1 W tfl461

(4)  kolborltod ky tkolman or ont-bolf of oxadnro of knlk comllloat. Joint kodfit ca*a»ltleo yrorided for
(9) 4.8.77 « eitaklithed by roiolillon of kolk kmtoi

(18) kpyrorll ky Ontldont or Ipcator or u|irlty of kotk keatol.

(

19) »lldttklyloted Ikalaui of 19 Joint crxatlltni yor*litod. Cennoud of 1 leniton, 19 keyroiontllink xIlk lenalor
olrvan

(ft) In. nthorllld ky n«jorlly nit.

(791 4,8.11 - adiea aifooiled ky tpratlr or froildent.

(1) 4.8.11 - yoaxlti ccxaolllooa lo noot Jointly

(4f) 5 4.1 - froildent oppolnto exnbori to Joint Hnolttoo
(41) 4.8.11 « aolhorfitt Joint com lltooi

9fCCHIGWTI(W 01(0 10 f*» 11U9 W1 Of 10(1111(1
11 tnynctlcit OF 7«ll] Qo fill it 9xxndod| da 4et Ooill 80 9oco»axendatlon.
1) Oninlaeno Oeporti lkaonlajyo Itojorlly 9aport! tbianlxnxl Minority 8eport| tbit ConildtnO 8ap«rt.
[) Do fu Il *« foil 11 8rxndtdi Bo 9ot fill (lint oxt on aaejorlly nit, xIlk *Inorlly rrynrt ottackrd.)
9) font Do kot fill Lfill 11 ferndtd.
[K full Bo*etfun fin 11 knendid.
[f) Uninlaooily vabt lo fu Il thaialnovity Ox]kt 8ot lo fu Il fill 11 Anondedl OujM kol (0 fill.
14) Bo fu Il Boflt fill,
10) fettl Oo fit fin. Other (till mtt ko rtporlod xIlk olynad concorranco of najarlly.)
1) fun ko flltl (8 “Ko foil* oarat ktaa 0 atnoilty rtyorltllatkod.)
11) ftI11 90 Dot faitl fan VIlk handnonti fotlyono fndofinlitiri fail kith keceoeaendilltn.

If) Cofain Do fill Il hnndedi kltkoot koceemtndatloni Oo kot fain (IIl fof.rrtd to Another Comlite.| Qo fail a
tohitltoto 01111 foilfono Indafintdly.

(09) Onfail! Ookot fain fata kitk kaeendmnti
(M) Oofatai Po kot faaai kitkoxt Oeconxc ..cion

|-
(
(
(
(
(
(
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PJUSJWDJAfORCCIfHT (COHUfart0):

(If) K.R. any ur-ber found guilty °f AM(I) of rulti thill not be [IM | to vote or speak w ttl N hoi
wad* sat|sfact|0n

(78) SK.S# -each Smalt Standing Comtttee It encouraged to plan end conduct I rtilw of progrw-i within tho
CimIHfI't Jurisdiction.

(39) Constitution, Sic. IS - fech Mouse hit power to f«r*| MAher It hi» determined It guilty ot | 2/3 vote.

0S) S.*HUH - grants Cthfcs C<*"lttee Jurisdiction r«garding vlolotte 1 of Code of Ithlcs md violations of lo/
rile regardlng use of twlit.

(1f) M.S.St. S.S.71 « The chairman of each house determines "disorderly cord*!* with prevision* for appeal.

(>01 S.C.54 - each house scheduled legislative action rvporti ind presents It along with legislative Ulent to tho
Coml(U( W Administrative Solti.

* 1IWI1 OH WWHIR Of silts IWIKOOUCCP

) lot. only 120 b IIIl ptr wvufcer may u preMW. ho blit Introduced oftor 35th day of 2nd session.

) BNl can to Introduced first 38 diys of first session, ?t dayl of second session. 10 dsyl of special Session.

) HR.15 - Oonew b Illl Introduced oftor dato IUCiy Hied by majority loadtr.

3) July to IVce«bir I, mmbars cansubmit three profiledb 111l on o rotatinf bull.

lut, no bills ray bo Introduced afltr sown day unless with approval by 273 voto.

Only 15 b 111l per committee. e«c*pt oi Froildent agrees.

S.1t.21 « ho eurtwr can be printsponsor <f wro than three b Il oftor fOth day.

3) Miltb it ora pnfllH. honr*bill Introduced after 90Ih day.

(so) But, no net min roy be Introduced after tilth day, f»cept with 2/3 consent,

7
)
9
f

30

(
(
(
If3)
(79)
(30)
(3t)
(0

is - me uHtt rot eormmts to rupees; iiu s

(}) After ten days, a 2/3 majority can rrnovt bill Iron tow IIUf.
(S) J.h.82 - Abill my bo brought out of comlttee by approval of halt!Comlttef and 2/3 voto  of wr-birt.
(9) H B.12(e) - thirty dayl tiro Unit In Mouse, S.R.U - Majority votoof wHijeri roy require  bill to be reported

fre* Comittee.
(f) Bill «tist bn reported fro* ecwnlttre oftor seven days.
[1f) JR19 . Itr recewm notice fro* pre5|d|n? officer, conslttac hes three quwlatlve days to regort bill It
Ioo (ﬁ All bills r ferred to cvwvlttee Chill'be reported fro* committee by | p.¥. on last Friday In
Apr| or date Iaed by Ieg|sat|ve Council.
(251 Constitution f22 - Determined by Aulei Committee.

79) H.BJ2 - Buydget hill out by K*
79 ray have a lft day enentloﬁ aP/terwmch tino tho' b i aten tho courvltlee.

(30) Friro sponsor con demand »ore on bill In ecwmtttei: 21 hours notice In Mouiei 10 days In Senile.

(39) S.A.99 - Ito M il, other than onopproprtatloni measure ray bo held In comeltie* for *ore than 21 days.
(93) Ten days Unit for comlttM to report bill.

(97) S.A.92 - Amajority of Senate rushers cm call a bill back fro* ecmmittee.

[ -m i tfAlttW FAOCtOtm

(@) Suspended hy o 2/3 votoofoil olected MrtttrS.-

(b) Sgmdxhy o 2/3 votoofall numbers pretent.

(3) Assembly Aulo 1t

(IB) Suspended by 2/J of mnrbers elected In Senatei suspondtd by 2/1 *uW>on present In Mouse.

(33) Suspended by 2/3 woto with one dav notice.

(38) R.R.77 - Aules way be impended afterconsideration by Rules Comltten and filed on deskof eachre”or. Then,
o llitple 2/3 rsjorlfy vote.

11 - UGISIATITt OVERSION)
(f)  Must provide continuous reviewwith oversight hearing open topublic.

)
(20) S.A5L - Cach cnenlttoo It encouraged lo plan andconduct areview of programs wrder Il Jwrlsdlctlon.
(30) legislative Oversight Is a standing committee.

[tA4) nearln s hel wnhhn tWE|V(1 day* after referral  to evnlttee-they

1 - ThiLAIh QOFttHTEES AUTHQPI/ZATICB
(@D Speaker ray call reelings wrss not In session and awthorlio payments.

® JA- "Investigating Comlttees™«y b* appointed by raietutlon of either house. May act during or between session.

(€15 S rovil of freildent onratters assignd t© emetttff by Senate.

M1.C. 7b approval by resolollon or majority of mnhira on comlttee.
() S.A2.1- created by rule of Senate,operate during and between session.
() A.ALI, S.A.3L - sprefflei which remittees can met batmen sessions.
(3B) Mouse - authorised by approval of Spesker end resolution of House anturl.
(39) Authorised In Senate only - S.R.IVI, their authority evplrei entirely on Movreber 30 of even mmhered yean.
@d13. E (231 ‘ljhe ’i%rl?’wcoﬁ/llr?ggn” ] appomt s&aal comlttees with approve! of Senate the besil of
and geogriphical representation. tho respective cauuses on 11 of sanitory
» - HHIIATIOH OH SESSION UROTH
(Mill bo prepared In firal draft of all 50 itatas)

10 - oope or cfhics wo oiscirunt

(3 Cthict Co™. Ittea hean ccrplllalt and askas report < no motion of disciplinary procedure.

(®) J.A.9S - A Joint Cthfcs Comltteo to consider alleged conflicts of Interest.

(19 AAT.I, Sc. IO

(ISF AAT.IF, SCC.9 e legislative Code of Clhlcs *«y bn enforced by disciplinary action or by etpdslost by 2/3 rote.
@) Bulat, Sec.1

(5) M.A.9 - code of ethics not specific, but final and cmsnrt by eota.

() five mahtrs appointed to hear complaints on alleged braaches of elhlcs. An disciplinary procedure was outlined.
(30) Joint Corwlttee on (thlcal Standards can evploy counial and hes rewoval and disctplinn proca<fires.

(39) Constiitution Sec.98 = Isch house hat power to eipel *rrfr It hat detemnined Is gulltg by = |t concurring vote.
(39) N.A.97, S.AXIivII - eitoblIthei ethics crmtttee which ovarieas legislative code ei well as lobbyists.

19) M | Ieglllltlee (thlcs mmlu%eﬁ%glmaﬂw%%}ﬁ?n%%y m%?g%%m{m Conflict
1 - owgiMCfiwfl rwetpuns

(©) Alss/ubly Aylt 20 - Tonvittae on Rules shall adopt rvlai and reffltloni govem ng the anarding of am‘ contrac’
an Investigating comtttre.* Most eepentet ef any cowilttee*JIt bn approved Aufri ttee

(39) But, does regulre «efiscal note be attached to bill
(30) N.A.19, S.A.IUT

Iy ell Leglslatlve Contracting *vst g%) r%patlons
S A I eirinilf Incu Senate during sa&lon ] bE‘SIg’Ed by ﬂﬂeSecreftajy and apprwed by e
najortty of the C(w*fttee on fae IItlei and Operations,

() fiscal note required of ell bl affecting aonles.

1 - IQBBFIR) LAVS

(2 Hot addressed In rules, but Alaska Fubllc Offices Collision law states that govermment eeploytet, school district
personnel, university and Municipal aeployeas are even)!.

(3 Re Hasc eeptoyee »ay Iddy.

© All persons Including ttete evployets *us« register endSubmit iml-innwal eipense reports.
(13) Al lobbyists wilt register - 0o specifics IS to what determines « lobby*it.

(30) N.A47 - charges the Ithlcs Co->Ittie wills enforcing the Statutory  lobbyinglaws,

@97) S.R.M - *-corporatvd State of VashMnglon lobbying Stetute.

13 - RIMS ACTICM AW) (AFOACIKJIX
(D) May punish violation of Bales by 7/3 vote of house to %-pet *eSer.
(th) AAT.IL, SCC.1(A)



#1  CONFERENCE COMMITTEES:

(35)

(23)

(27)
B

A bill passed in one house and defeated or postponed ir the other may be introduced
in next session with same language, vote required to consider bill for final
passage -- no committee referral

S.R.56 - Sponsors, those in favor of tml and standing committee members given
priority (whenever practical). /

There are none since Nebraska has a un”ameral system.

If first conference committee doesn't agree, second confenrence committee is formed.
Bill is dead if they cannot compromise.

Open to the public,

Maximum of two conference committees apPointed - can_only consider "germane".
matters. Members must have copy of conference committee” report priof to voting.

Chairman of Committee of Referral s?j\fects conferees, sponsor of hill is first choice,
two conference committee allowed -T\I0O powers of free conference, very specific.

Report must be approved by minority atydmajority attorneys before vote, 4 hour rule,
unanimous consent of all conference ttee members required.

¥
Presiding officer appoints 3 members™ each house to committee, [f no agreement same
committee tries again. Actual practarckK®-- bill is dead after first attempt.

One conference committee is appointW and must aqree or bill is dead -- conference
committee has wide discretion to rdymite bill. Conference committee report may be
amended by concurrent resolution.''” *

Amendment within scope of issues between two houses.Another committee can  be
appointed if lack of agreement.

Members must incjude sponsor(_sz of bill, committeechairmenor designee, no  [imit
to how many conference committees.

wide>bowers



#2  FREE CONFERENCE COMMITTEES
M\ 2/3 vote of each house required before free conference committee
(6$ J.R. 4(d) - needs majority consent of each house.

826) 24 hour rule - decision is made in committee of the whole ofter resting 24 hours
X-on members' desks.

(40) Upon approval of 2/3 vVti/of entire membership of each house. Any new matter can
be stricken by a majcrixy\vote of either house.



#3 BILL CONTENT RULE

("p)
(13)

Onlythe sponsor can move to amend the title.
S.R.13 - every bill shaj|™e endorsed with an appropriate title.

One subject per bill per title -- Constitution Sec. 19
One member can request a question to be divided and put separately.
Veryspecific format aj*X"ubject matter guidelines.

Must include statement of intent. Summary of provision, fiscal impact on State,
fiscal impact on local governments.

One member may request voting separateI)[ on any_changes tohill, Eeneralappropriate
bill shall emhrace ordinary expense™W Legislative, Judicial andExecutive. All
other appropriations must be by irymr~Ual “bills.



H  "GERMANE' DEFINITION:

No motion or proposition on a subject different from that under consideration

shall be admitted under color of amendment unless it refers to the intent of
the motion or proposition under consideration. Speaker of House of Representatives
will determine germane in a dispute. Precedents are guiding factor for speaker.

Definition of irrelevant amendments being those whose object is different than
those under consideration.

No amendments which relate to different subject, different purpose, requires titl
change, or totally alters nature of original bill. Extensive definition. S.R.50(1-11

No piggybacking of any subject matter pending before the house.
(23) S.R. 37 - will-defined. FiitCl decision is determined by vote.

(27) No germane definition. Howevj®, Rule 6-2(g) gives Speaker power to to Reference
Committee for question.

/I(45f One Senator can demand a division of a question if question in debate ,.i.ains more
than one point.

(37)  No motjon or proposition on a “Reject different from that under consideration
shall be admitted under color*yfSmendment.

(41) One subject per bill expressed W titie. Title cannot be amended until bill has

passed.

4T78)--Ne-4rreveTaRt-ameRdfflents these-whese-subjeet-4s-d4ffereRt-than-what-4s-HRder---
eeRsdderatdeR.

(46) No motion or proposition cn subjecXdifferent from that under consideration shall
be admitted. X

(14)  Sponsor must consent to changes in bill not germane.
(39) No motion or subject different front™at under consideration.



PUBLIC NOTICE OF COMMITTEE MEETINGS
24 hour notice when feasable, 5 days for hearings

(42) STpecified in official commKtee schedule, - Speaker authorizes changes only
after public announcement o$\frairmen prior to meeting

(49) Minimum of 7 days notice wi“m”aoenda
(35" No specific number given altjmigh prior notice is required.

[44] SR, 6.04 - meetings at regular time and place except upon “issuance of reasonable
( /" notice” of change.

Notice in calendar, oral notice from floor

3] S.R.58 - 3 day notice whenever practical, standing committees have requalr _
scheduled m_eetmgi dates. All are open to public. HR.63 - regular schedule with
one day notice of change.

JR6M  Colorado Revised Statutes 24-6-402(2) requires timely notice be Eiven of all
committee meetings. This statute is part of Colorado™s Sunshine Law.

(27) Rule 3-5 requiresno bill see fiiw committee action without a public hearing and
at least 7 days notice of said hga™ing. (Only 5 days requiredin first 20 days.)
Appears to be no provision for emergencies.

(46) Fixed time and place is publishedMm meetings public, vote required for
executive session,

(14) 3 days includes agenda, all meecingj*ppen; exception to Rules Committee.

39) 2 days with agenda, only waived wi-t$\?/3 vote of whole body, does not appl
139 aftel 40th dag/ of 60 da))l/ Session. ) PPy

[(24)] Notice given by loud speaker or posting on bulletin board.
(X) In Constitutior*Kfiotice required.

r15/ Announced on floor of Senate, posted on bulletin board, 24hoursnotice required in
House with agenda. 5 days notice required for hearings.

(37) 24 hours Speaker ca”declare emergency.

l\h Minimum of 2 legislative days, emergency 24 hours public notice -- ranking minority
25" committee members must approve,

(41) Milnimum of 1 legislative day public tyfth agenda, 2/3 vote of committee can waive
rule.



#6 JOINT COMMITTEE MEETINGS

(49) J.R. Chapter 3 V very specific guidelines
(6) §e3qu3i(r)elt; by Statutev\or Budget Committee and Legislative Council (C.R.S. 2-3-201,

(45) For purpose of public hearings

(26) All appropriations may be considered by joint committee.

(16) One joint committee handles special claims against the state

32) By resolution adopted by both houses..

41) By concurrent resolution J.R.6(2) '

24) 4 specific joint committees. Meetings encouraged where desirable.
)
)

o
[@»)

46) Any committee may confer jointly for hearing®, studies o. meetings.
39) Established by majority leaders, must have prop'ortional minority representation,

(
(
(
(
(

BouiS



#7 RECOMMENDATIONS USED TO PASS BILL OUT OF COMMITTEES:

(15) Committee recormiends as a whole that a bill be passed, amended and passed,
indefinitely postponed, without recommendation

(42)  Majority of committee must agree: passage as written; passage as amended,
passage “as written with referral to anofher committee; for passage for referral
with amendments

(49) Committee reports: passage; passage as amended; indefinite postponement;
no recommendation.

(35) Majority vote of committee required to pass bills: to pass; not to pass;
to refer; to postpone.

(12) S.R. 14D - Passed out of committee by one of the following: Without recommendation;
do pass; be amended; do not pass.

(45)  Majority vote of committee required.
ajority and minority report can be submitted.
S.R.50 - upon request, roil call vote can/accompany report

(6 H_.R.29(f1 _passed out of committee with one of the following; favorably recommend;
bill be laid on the tabel; favorably recommend as amended; indefinitely post-
poned; referred to another committee.

(27) Rule 3-11 - committees acting by a majority recommend bill be placed on general
file or mdehmte_ly postponed” and Rule 3-13" requires exteRsdve-d4sel-esure-and
vote of each commiftee member report attached.

(46)  Majority report required, do pass, do not pass, recommend to another committee,

(14)  Sponsor of hill becomes non-voting members of Committee of Referral.  Minority
majority report possible. ATl members must have recorded vote.
\

(39) 48 hours rule for all bills ta rest on members desks.

(24) Do pass, do not pass.

(15)  Majority of committee reports do pags, do pass as amended, postponed, no recommendation
(40)  Committee report given, majority decides.

(37)  Majority/minority report, committee can report no recommendation,

(32)

32)  Favorably without amendments to another committee: for house consideration;
adverseh{r' for concurrence; held for further action or study; for repassing a
w

e
house bill which has been recalled and amended.
(41) Do pass; do not pas9; without recommendation; do pass as amended.



#8 INTERIM COMMITTEES AUTHORIZATION:
(35)  Speaker or President of Senate or majority vote of both houses.
27) Rule 3-22 authorizes full

(

(26) Joint resolution required

(16) Handled by joint committee

44) HR. &S.R. 6.06 - Special committees may be appointed by resolution
)

J.R.6(2) By concurrent resolution.

1) Appointed by chair to study 1 specific question unless money is involved
then resolution required.

(15)  Majority vote required.

(46)  Special Committees authorized by hill or. resolutlon 15 members standing

committee makes all appointments to special Stud% Comm|ttees

Citizens are encouraged to part|0|pate on Study Committee for per diem,

(14)  Must be approved by Rules Committee.



(49)
(12)
(44)
(23)
(21)

(37)

LIMITATION ON SESSION LENGTH:

Meets biennium
60 days pay limit
60 days

120 days per 2 year period.

Odd years - 90 days
Even'years - 60 days

Meets every other year.

Must adjourn in May of each year.



=10 CODE OF ETHICS AND DISCIPLINE

(23) S.R.75 - 2 members from majority, 2 from minority--advising capacity only.
Can subpoena, hear under oath, three votes for preliminary inquiry,” recommend
disciplinary action to Senate.

(6) Colorado has extensive statutes on this
C.R.S. 2-2-204 through 206
C.R.S. 1-45-101
C.R.S 24-6-401
C.R.S 24-6-30
(26) Legislative Administration handlesdisputes  oncompalints on staff.

(44) J.R.20.01 - Each house has an ethicscommittee which ischarged with _
enforcing ethical conduct. Infractions are referred to the full house for action,

2) Standing Ethics Committee

5) Addressed under separate cover.

0) Legislative Ethics Committee, State Ethics Act under separate cover.
1) Specific on conflict of interest,



#11  CONTRACTING PROCEDURES:

(42) No special committees, studies or investigations allowed in area of responsibility
of standing committee

(49) Majority of standing committee must agree to study, legislative service agencies
coordinate

(6) Colorado REvised Statutes 2-2-320 - requires that contracts be_avaved by
spea#er of q%use on majority leader of Senate or chairman of legislatively Created
joint committee.

(27)  Rule 5-10; Rule 1-22



312 LOBBYING LAWS

(40) Chapt. 17 of Title 2 Code of Laws, 1976

(6) Colorado Revised Statutes 24-6-301 - requires extensive disclosure and
registration of lobbyists. All records open to public.

(27) Rule 1-17 and in Nebraska statutes.
(37) In statutes.
(15) Addressed under separate cover.

(1) VerY detailed specifics on violation, registration. All persons must register
including government personnel.



p3 RULES REVIEW & ENFORCEMENT:

(15) Violations referred to House Ethics Committee by Speaker

(6) Colorado Revised Statutes 2-2-404, 405 & 406 - provides for judicial
enforcement of legislative rules, However, enforcement may only be iniated
by a majority detérmination of the membership.

(14) Strict penalties for voting irregular!ties, 2/3 vote may expel any member.

(15)Any alleged violation of rules are referred to House Ethics Committee



#14  LIMIT ON NU-IBER OF BILLS INTRODUCED:

Specific time limits for individuals to introduce
No pre-file limit, after 3rd day each member limited to 9 bills

On or after March 15, a majority vote determines if hill introduction shall
cease.

Rule 5-5(d)

However, S.R. 11 - No bills introduced after 25th day except bystar ding
committees.

However, no bills may beconsidered after 57th day of session.

Time limit is specified.After specified date a bill can be introduced through
Tules Committee.

lime limits on bill introduction. After deadline, 3/4 of standing committee must
consent to introduction of bill.

Specific time limits depending upon introduced by individual or committee.
Time limits with exceptions

Time limits and 10 bills per member unlessby unanimous consent.

No new bills during last 3 days..

Time limitations.

Specific time limits.

1st session — 2 bills.per day per legislator. 2ndsession — 1 bill per day.
Strict timelimits for corrmittees to introduce.

Strict time limits for individuals and committees tointroduce.  Afterdeadline
213 vote of wiiole body required.



#15

ilIME LIMIT FOR COMMITTEE TO PROCESS BILL:

May be called from committee after 7 days by majority.
15 days - all bills reach floor for action

Written report required within 7 dyas. Committee can request additional time
from house concerned.

SR. UE

S.R. 6.14 - Must be considered within 8 days unless extension granted by Senate.
HR.I.15 - ...alority can brin? bill out of committee.

H.R.[.16 - Author’can ask after 20 days, committee then has 10 days to act.

J.R.23 - Bills must be reported out of committee in the house of origin in
45 days.

Rule 3-10 - Legislature can require acommittee report after 20 days of inaction
by committee.

Committee can have bill a maximum of 16 days before a variety of procedures
can be used to bring bill to floor, including a request by sponsor.

House 20 days, Senate IT days . . . upon motion and majority vote a bill can be
removed to” committee as a whole. No appropriation bifl cdn be passed in last

5 days.

ltvlaanum of 75 days total for one or more committees before hill must be reported
o floor.

Specific time limits J.R.11-3.



RULE WAIVER PROCEDURES:

H.R.4.15 - Onl bg written resolution which has been referred to Rules Ccmmittee
and agreed to by 2/3 of members present after committee ma»os its report

S.R. 45 - Must have unanimous consent or 1 day previous notice and 2/3 vote
Concurrent resolution adopted by constitutional majority of both houses
Suspension of Rules by 3/5 Majority vote.

314 vote

Senate is 2/3 vote
House unanimous consent needed to suspend rules.

Simple majority if 1 day notice is given; 2/3 if no notice.
213 vote

majority vote

213 vote

3/5 vote upon 3 days notice.

One day's notice in writing, .goes to Committee on Rules, any rule may be suspended
by unafimous consent, othefwiSe a majority vote decides,

Concurrent resolution adopted by constitutional majority of both houses.

Written resolution which has been referred to Rules Committee and agreed to by
213 vote of house.

213 vote of members elected.
Committee on Rules reports -- majority vote needed,
213 vote



LEGISLATIVE QOVERSIGHT:

J.R.25 - encourages legislative ove_rsi(};ht. Colorado Revised Statutes 2-3-201 and
2-3-301 establisheS legiSlative oversight as duty of Legislative Council and
Budget Committee.

Standing committee function.
Special Oversight, Analysis and Investigation Committee.



| JAY S HAMMOND. GOVERNOR

REPLY TO:

ALASKA PUBLIC OFFICES COMMISSION ANCHORAGE, ALASKA $9501-3598

(907) 276-4176

O JUNEAU BRANCH OFFICE
POUCH CO
JUNEAU. ALASKA 99811-0222
October 26, 1981 (907) 4654864

The Honorable Patrick Rodey
601 West 5th Avenue, Suite 820
Anchorage, Alaska 99501

Dear Senator Rodey:

Thank you for the interest you expressed in the annual meeting of the
Council on Governmental Ethics Laws to be held December 7-9, 1981, in
Charleston, South Carolina. | was unable to send you any of the enclosed
information sooner because we received it ourselves only last week.

In light of your interest in ethics legislation, 1 also have enclosed a
letter from the South Carolina State Ethics Commission which offers a comparative
analysis of ethics laws. | ordered a copy for the APOC sometime ago, but since
it has not arrived, | can"t say whether it lives up to its promise as a reference
document or not. At one time the work on SB 175 attempted to incorporate
portions of the Ethics Model from the National Municipal League, although my
understanding is that some of the individuals who worked on the draft of 175
had questions about the League®s model for which they didn"t find satisfactory
answers.

After the first of the year, | will let you know about any reference
materials which become available as a result of the Charleston meeting.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

THEDA S. PITTMAN
Executive Director

TSP/mab

enclosures



Steering Committee:

Melvin G. Cooper
Alabama Ethics
Commission

Jean-Marc Hamel
Chief Electoral
Officer of Canada

Shari Holmes
Alaska Public Offices
Commission

Betty J. Reynolds
Oregon Government m
Ethics Commission

Robert W. Shellenherg
Florida Commission
on Ethics

' Robert Stern (Chairperson)

California Fair Political
Practices Commission

Dannie Trautwein

Nebraska Accountability
and Disclosure Commission

J. Jackson Walter

U.S. Office of Government

Ethics

COUNCIL ON GOVERNMENTAL ETHICS LAWS

Please reply to:

OCT 2 o/t9S)

OCT 2 6 1SS1

Dear Council Member: APOC-ANCH
FiJ HC.

Mel Cooper from Alabama and Bob Schellenberg from Florida,
who have arranged the program for the Charleston Conference of the
Council on Governmental Ethics Laws, asked me to assist them in
securing better attendance at our Conference. We have a program that
should be of particular interest to members of your Commission and
want to ask you to extend a special invitation to each of them to
participate. In addition to that, you might want to give each of them a
scopy of the Conference information that you received from Bob Stern
and to emphasize that other Commission members will be there and
that there will be ample opportunity for discussing mutual problems and
concerns.

I have enclosed a revised version of the Conference schedule; the
one that Bob Stern sent you didn't do complete justice to the
outstanding job done by Mel and Bob in arranging our Conference.
Please note the additions to the list of speakers: Governor Richard
Riley of South Carolina, Major Joseph Riley of Charleston, former
Ambassador and Governor Reubin Askew of Florida, Commissioner
Frank Reiche of the Federal Election Commission, and David Cohen,
former President of Common Cause. This truly is an "all-staru line -up.

From here on, it is up to you. Mel and Bob have arranged a superb
.program but its real success will be only as good as the "selling job™ you
do to your Commission members. | personally believe it is important to
the Council that this year's Conference be a great success, that our
program will be first-rate, and -that you and the members of your
Commission will find your participation to be most worthwhile.

. Jackson Walter
Director

Office of Government Ethics

Enclosure



Council on Governmental Ethics Laws
Preliminary Conference Program (10/20/81)

December 6-9,1981
Mills House Hotel
Charleston, South Carolina

"IS POLITICAL REFORM DEAD?"

Sunday, December 6,1981

6:00 - 7:00 p.m.

Reception

Monday, December 7,1981

9:00 - 9:30 a.m.

9:30 a.m. - 12 noon

12:15 -1:45 p.m.

2:00 - 3:00 p.m.

3:15 - 4:15 p.m.

Opening Remarks and Greetings
Governor Richard W. Riley, South Carolina
Mayor Joseph Riley, Charleston
Robert Stern, Chairperson, Council on Governmental
Ethics Laws

"Political Reform Laws: Milestones or Millstones? A Debate"
David Cohen, former President, Common Cause
Frank Reiche, Member, Federal Election Commission

Luncheon
Honorable Howell Heflin, Vice Chairman,
Select Committee on Ethics, U.S. Senate

Seminar Discussions
(discussion leaders to include Melvin G. Cooper, Alabama
Ethics Commission; Robert W. Schellenberg, Florida
Commission on Ethics; J. Jackson Walter, United States
Office of Government Ethics)

Seminar Reports and General Discussion

Tuesday, December 8,1981

9:00 -10:15 a.m.

10:30 - 11:45 a.m.

Ethics, Conflict
of Interests

"CASE STUDIES IN
ETHICS"

Dr. John Dempsey
College of Charleston

"UPDATE ON LITIGATION
AND LEGISLATION"

Rosa Hamlett

Assistant Attorney General
Alabama

Campaign
Finance

"UPDATE ON LITIGATION
AND LEGISLATION"

Tom Houston

Jim Davis

California FPPC

"CAMPAIGN FINANCE IN
SELECTED COUNTRIES"
Dr. K. Z. Palteil

Carleton University, Ottawa
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September 1, 1981 ]
Alaska Pulic Oifices Commissi -
aska Public Offices Commission
610 C Street, Ste, 21l ~fCC-WC-A
Anchorage, AK 99501 V-

Dear Shari:

| have just received your latest newsletter. | was hoping to include another
item in it but you were faster at publishing that | was in contacting you.

We have recentlty_ completed publica.tions of state of South Carolina State Ethics
Act: A Comparative Analysis. The publication was put together b){ the, staff of
the South Carolina Ethics Commission as a research aid for the staff and com-
mission.  This publication compares other states' statutes with each section of
the South Carolina Ethics Act.  Each code section of the South Carolina Act is
listed separately, followed bg similar or same code sections from other states.
In addition, tne Model State Statutes of the National Municipal League are also
included. Copées can be made available to other agencies at cost, plus postage,
approximately "$10.00.

GRB:1 hi



12:00 Noon - 1:30 p.m. Luncheon
Honorable Reubin O’D. Askew
Former United States Trade Representative
and Governor of Florida

1:45 - 2:45 p.m. "CODES OF ETHICS IN "PUBLIC FINANCING IN
STATE GOVERNMENT" SELECTED STATES"
Dr. Stephen Hays Ed Farrell, Counsel

University of South Carolina New Jersey Election
Law Enforcement Commission

3:00 - 3:30 p.m. Question and Answer Session
3:30 - 4:30 p.m. Council Business Session
Wednesday, December 9,1981

'9:00 - 11:00 a.m. "THE IMPACT OF POLITICAL ACTION COMMITTEES
ON THE GOVERNMENTAL PROCESS"

Howard Vaughn
Vice President, Liberty National Life Insurance Company
and PAC Secretary

Edward Roeder
Washington, journalist and author of PACS AMERICANA

(S.C. Legislator)

11:00 - 12:00 Noon Question and ‘Answer Session



benate committee
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ethics bill for new revision

by Bill White
Times Juneau Bureau

Juneau — A Senate committee,
tom over whether to write an ethics
code for public officials broadly or
narrowly, postponed a~tion on a pro-
posed bill until next week.

The code would set out a strict
standard of conduct for appointed or
elected state and local officials. Sen.
Vic Fischer, D-Anchorage, chairman
of the Senate State Affairs Com-
mittee, said the bill is aimed specifi-
cally at “the invisible people” who
fill the halls of the bureaucracy.

The committee debated a newly
revised, 20-page version of the bill
for 75 minutes Tuesday, then sent it
back to lawyers for further revision.

Sen.. Terry Stimson, D-Anchor-
age, questioned whether the bill goes
far enough. The bill contains no pro-
visions for reprimanding public offi-
cials who commit crimes, he said.

“We can’t establish parameters
and then say anything outside of
those parameters is not within or.r
purview,” he said. He also criticized
the bill for not giving the Senate —
which will get cases when the public
official can be impeached — guide-
lines on how to handle the cases.

“If we have got some loopholes,
1’d like to plug them before we move
along,” Stimson said.

Sen. Mike Colletta, R-Anchorage,
agreed on the need for ethics stand-
ards and an outline of how cases of
unethical conduct should be handled.
But, any proposal should give the
ethics commission that enforces the
code flexibility in deciding what be-
havior is good and bad, he said.

“If you try to get it all in, you’re
never going to get it done,” he said.
A sounder approach to an ethics

code lay in his two-page proposal for
a legislative code that he pushed in
1980, he said.

Ethics legislation is not a new
idea. But this year the proposal has
been given a shot in the arm by sting-
ing public demands for the ouster of
Sen. George Hohman, the Bethel
Democrat convicted last month on
two bribery charges.

The aura of the Hohman issue
hung behind much of the debate over
the ethics bill Tuesday, but Fischer,
chief sponsor of the bill —Hohman’s
name ironically was the second spon-
sor originally — pointed out that the
panel has been working on the bill
fora year.

Sen. Arliss Sturgulewski, R-An-
chorage, also called for more flexi-
bility in defining what is ethical con-
duct.

She said the provision barring
former public officials from lobbying
on matters th™y influenced when
working for the government could
cause problems. “I would see (some
people) having trouble getting out of
bed in the morning. It’s far, far too
broad,” she said.

Further, the bill should address
how a legislator can vote when he
has a conflict of interest, she said.
Would her role as a bank director
prevent her from voting on a bill to
let Outside banlcs buy Alaskan banks,
she asked.

The bill’s provisions include bans
against public officials:

« Accepting gifts intended to in-
fluence them.

» Using for personal gain or dis-
closing information closed to the
public.

» Using state time, equipment or
facilities for private purposes.

« Taking official action affecting
a business of which he is part owner.

» Obtaining a state contract un-
less it is let by competitive bidding.



Ethics legislation not
top priority jtem.

bv Dave Carpenter
Times Juneau Bureau

Juneau — Interrupting the strug-
gle over Alaska's oil megabucks for
the past couple of legislative sessions
has been a sporadic call to establish
formal ethical standards for public
officials.

This year, despite the brouhaha
over the recent bribery conviction of
Sen. George Hohman, D-Bethel, the
cry by lawmakers to create an ethics
code or commission is surprisingly
muted. In fact, an ethics bill appears
nowhere among the priorities of
House and Senate leaders.

"When | get up in the morning, 1
know the difference between right
and wrong," Senate Finance Com-
mittee Co-chairman Ed Dankworth
said in an interview in his Capitol of-
fice this week. “I don’t need anybody
to write itdown for me."

Former State Ombudsman Frank
Flavin, among others, feels differ-

ntly.

“If everybody knew what was

right and wrong, we wouldn't need a

""Tnarmp;n5ppea“ttiie~Houseleader-

code,” said Flavin, an Anchorage at-
torney here on a business trip. "Un-
fortunately, it doesn’t work tha*

Wa}f_." .

hebnly ethics statutes currently
on the books in Alaska are the con-
flict of interest law, which Flavin
calls "limited," and criminal law.

During five years as the official
watchdog of state government, Fla-
vin encountered many instances of
public officials abusing their posi-
tions, he says — cases of people
blocking business competitors in
their roles as state board members,
setting themselves up for jobs for
after their government stints, using
public equipment for private pur-
poses, and the like.

Public support began mounting
for an ethics code for legislators, if
not non-elected officials, about two
years ago in the wake of a contro-
versy involving alleged influence-
peddling by former Anchorage Sen.
Bill Sumner (the issue was never re-
solved).

(See ETHICS, page A-3) uiai*

— ~f~vim;aiijra<rdressed during his
or heremployment.

— Employees could not be disci-
plined for "blowing the whistle" on
state officials.

A current Alaska statute protects
“whistleblowers" who communicate
public records or information. The
new proposal, based on a Michigan
statute, would be much broader.

Both bills face the imposing task
of hurdling substantial legislative
apathy —or at least a lack of enthu-
siasm at present.

“We're interested in further legis-
lative reform ... but we haven’t
identified ethics legislation specifi-
cally as a priority,". said House
Speaker Joe Hayes.

The Anchorage Republican said
he adamantly opposes incorporating
an ethics commission into the often-
briticized public offices commission
—a point that could snag the bill
even if it clears the Senate.

“It (ethics) should be a constant
hing that we’re evaluating,” added
House Rules Chairman Jack Fuller,
D-Nome. "But with the desperate
teed of getting out in 104 days (a
louse leadership target), | don’t
hink we can spend the time on it."

Even those who backed the legis-
ition last year are quiet about the
iibject early in the 1982 session,
louse Democrats put a lot of work
and public words into the effort be-
fore falling from power, but the now-
minority caucus has not broached
the subject.

“The problem is we've been
working hand to mouth,” said Minor-
ity Leader Fred Brown, D-Fair-
banks.

On the Senate side, Rules Chair-
man Tim Kelly, R-Anchorage, ex-
presses support for an ethics code
but was unaware of the status of the
Senate legislation. And the two top
Senate powers — Dankworth and
President Jay Kerttula, D-Palmer —
said they have no burning desire to
pass it. Both stressed that the Hoh-
man case involves criminal law.

"Frankly, ethical conduct and
proper respect for the law and mor-
ality is the responsibility of every
member individually,” said Kert-
tula. “Ethics is very difficult to po-
lice

“There are some things that it
would take a representative of the
good Lord himself to determine.”

A burst of legislative support for
ethics legislation could push it
through before the 12th.Legislature
is history. But Flavin expressed
doubt that anything will pass unless
a key lawmaker makes it a priority.

"It takes a lot of work to put
something as detailed as that
through,” he said, "and | don’t know
ifanybody is that committed to it."



xnl3ULCism a ,ia State of Alaska

Erra,n.l£ Flavin Reply to:

840 K Street. Room 203
Anchorage. Alaska 99501
February 12, 1981 (907) 276-4011

Pouch WO
Juneau, Alaska 99811
(907) 465-4970

C P.0. Box 74358

Senator Patrick M. Rodey Fairbanks. Alaska 99707
Pouch V (907) 452-4001
Juneau, AK. 99811

Dear Senator Rodey

The Office of the Ombudsman has prepared the first two
of several special reports for members of the Legislature.
The first report, titled "Protection of the Public Interest
in the Expenditure of Voter Approved Bond funds®", explains
the problems found during the investigation of two citizen
complaints lodged with this office. In both complaints,
voter approved bond funds were not spent as described in the
bond authorization acts and as stated in the bond
propositions on the ballot. This present practice leaves
the final decision as to the reasonableness of voter
approved bond expenditures with departmental level
administrators. The report suggests measures to return this
decision to the voter.

The second report 1is titled "Standards of Ethical
Conduct for Public Officials and employees and the need for
an Independent Ethics Commission®. It highlights our
experience with complaints dealing with ethical conduct, and
details the need for legislation in this area.

Sincerely

Frank Flavin
Ombudsman

FF:ss



OFFICE CF THE OMBUDSMAN
STATE OF ALASKA

SPECIAL REPORT 81-2

STANDARDS OF ETHICAL CONDUCT
FOR PUBLIC OFFICIALS AND EMPLOYEES
AND THE NEED FOR AN INDEPENDENT
ETHICS COMMISSION

FEBRUARY 11, 1981

FRANK FLAVIN
OMBUDSMAN

Pouch V State Capita

L1 t£& #1004/0



Senator Vic Fischer

-\Liska State !.ciit~iacure
Pouch V * lune.ui. Alaska 9°RIl + (~0D 465-4'"5A

July 31, 1985

The second recomendation of Che grand jury report proposed the enactment

of a code of ethics for the executive branch of state government.

In response to a question on Wednesday afternoon,
a proposed ethics code was stalled
in 1984.

the Governor said that
in the Senate State Affairs Committee

Attached is information on what transpired and why the Attoraey

General®"s office did not resubmit a revised executive ethics bill.

Dunn? Interim « 1024 W. 6th Avenue, Suite 2C4C « Anchorage, Alaska 99501 « (907) 278'3654



July 12, 1985

MEMORANDUM

To: Senator Vic Fischer

From: Ginger Baim

Re: Legislative History/ SB 501 - Executive branch ethics

February 1983 DOli"egins drafting bill tc cover legislative,
judicial, and executive branch

April 2, 1983 1st draft bill circulated to department heads
DOL had. been instructed tg _se’oarate executive &
egislative branches - judicial branch askea to
be“excluded - draft bill only aelt with
executive branch)

April 20, 1983 nd draft bill circulated after incorporating
comments

March 3, 1983 drd draft bill circulated - incorporates APOC
comments

March 20, 1983 4th draft bill circulatea
Mid-June, 1983 final draft circulatea

June 17, 1983 final draft approvea by Gov's office for
introduction in 1984 seéssion
January, 1984 circulated again throughout departments

February 8, 1984  submitted to Governor's office
February 13, 1984  transmitted . to the legislature by Gov.
y Introduced in the Sen%te, referreyd to the State
Affairs Committee.

NOTE: THE ABOVE INFORMATION WAS PROVIDED TO THE COMMTTEE VIA A MARCH
{, 984 MEMD FROM DIANE COLVIN, DEPARTMENT OF LAW).

March 1, 1984 1st SA hearing



April 17, 1984

April 2", 1984

Mid-summer, 1984

Novemoer 21, 1984

December 7, 1987

December 27, 1984

nd hearing ’Whrle each dle_ﬁartment/a%oncy sup ortec
the |ntent ¢t the bill

were al| opposed tc specific Barts of it and the
Judicial br nch was excluded oy the COL

3rd SA hearing - the committee raised numerous
questions and suggestions about the bill.  They
suggested th at the DOL re-draft |h in response to
P lems rajsed during committee earrn% DOL was
0 wgrkf\trvrtbh SA staff”over the interim To prepare a
new dra

STryck called Diane Colvrn several times asking

a bout the progress in working on a new versjon of SB
l(.}| DOL said they would contact ST when they were

ready.

VF letter to Diane Colvin expressing frustration in
the lack of action on the new draft”and making it
plain that SA staff could not and would not proceed
with preparing legislation - it was the
res onsibility of "the DOL. VF also expressed
sappointment that the SA Committee was unable to
have Interim hearings on the bill because of DOL's
lack of action.

Diane Colvin responds sa¥|ng the DCL couldn't
Rroceed with the bill withoUt the AFQC and that APGC
ad peen too busy to work on it. Colvip sald that
the DOL and APOC would prePare legislation for
Introduction in 1985, Cclvin also expressed drsmay
at what she considered undue criticism of the DCL's
performance and cooperation.

VF writes to Colvin saying he drdnt mtend to cast
doubt_on her work but was statrn% a fact;

committee would not prepare Iegr lation for 1985

It was up to the DOL to do it



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR \aC FISCHER, CHAIRMAN (900 465454

November 21, 1984

Diane Colvin

Assistant Attorney General
Pouch K

Juneau, Alaska 99811

Dear Ms,, Colvin:

I am writing to inform you that the State Affairs Committee will not be
preparing Executive Branch standards of conduct legislation for
Introduction in January. It is our position that the Administration
develop and introduce that and any related ethics legislation.

Last session, the administration and the committee agreed that S3 501
was not adequate and that we would work together over the interim to

come up with a bill able to pass the legislature. My office contacted
you over the summer, and was told that you would call once you were
ready to begin this joint effort. We have not heard from you, and I

think it is much too late in the interim for us to begin work on this
complex subject;

I think it is unfortunate that we did not have the opportunity to hold
hearings this interim on revised legislation. However, 1 feel
confident that you will come up with appropriate legislation addressing
the problems identified during committee meetings last year.

In particular, 1 look foreward to reviewing what agency, other than
APOC, 1is put in charge of administering the law, and how "public

official" 1is defined for purposes of reporting.

I very much appreciated your efforts last session, and I"m sure your
work next year will be

Best

cc: Norm Gorsuch, Attorney General



BILL SHEFFIELD, GOVERNOR

PEPLY TO:

DEPARTMENT OF LAW DAL IV e AVENUE

ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 19071 276-3550

O /if NATIONAL CENTER
100 CUSHMAN ST.
SL'ITE 400
FAIRBANKS. ALASKA 99701
Pi.ONE: <9071 452-1563

December 7, 1984 POUCH K mSTATE CAPITOL
Y ‘JUNEAU, ALASKA 99811
PHONE: (907) 465-3600

Honorable Vic Fischer
Alaska Scace LegislaCure
Pouch V

Juneau, AK 99811

Dear Senacor Fischer:

Thank you for your 1leccer of November 21 informing us
chac che SCaCe Affairs CormniCCee will noc be preparing execuCive
branch conflicc of incerescs legislacion for incroduccion 1in che
FourCeench LegislaCure. We appreciaCe your 1inCeresC in Chis sub-
jecc and Che efforCs made by your commiCCee 1in 1ics consideracion
of Che legislacion incroduced lasc session.

Your leccer appears Co indicaCe <chac we failed Co
cooperaCe wich your office 1in a jJjoinC efforc Co develop new

echics proposals during che 1incerim. I hope <chac Chis 1is noC
your belief. As 1 recall, | agreed wich your scaff Co keep you
informed of any acCiviCy on our pare in Che developmenC of
revised legislacion. Due Co che involvemenc of che Alaska Public

Offices Commission in a variecy of elecCion concroversies, of
which you are well aware, we were unable Co work wich APOC scaff
on echics Jlegislacion chis summer and fall. IC is our belief
chac APOC"s parci \paCion in preparacion of echics legislacion is
inporCanC, and we Chus delayed work on Che 1legislacion because
APOC scaff was wunable Co commie cime Co Che projecc. We are jusC
now beginning Co make a concerCed efforc Co work on echics legis—
lacion.

We expecC Co develop some new proposals on echics for
incroduccion in che upcoming session. I hope your inCeresC 1in

03-CSLH



Honorable Vic Fischer. December 7, 1987
Alaska Stare Legislature Page 2
this area will continue. We look forward to working with you

during the session.
Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

Diane T. Colvin
Assistant Attorney General

DTC:cct
ccC: Theda S. Pittman
Director

Public Offices Commission
Department of Administration



ALASKA STATECLEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99511
SENATOR VIC FISCHER. CHAIRMAN AT) 4654954

December 27, 1984

Diane Colvin

Assistant Attorney General
State of Alaska

Pouch K

Juneau, Alaska

Dear Ms. Colvin,

Thanks for your response to my November twenty-first letter. I would
like to lay your concern to rest. It is certainly not my opinion that
you or your office failed to cooperate in working on the conflict of
interest legislation. On the contrary, 1 have always found you very
helpful and you work quite satisfactory.

The purpose of my November correspondence was merely to inform you of
a fact: the Senate State Affairs Committee will have no conflict of
interest legislation prepared for introduction this January, I do not
think it necessary to go into details on the subject at this time.
However, 1in no way should you perceive this as a reflection of your
work.

I hope this clears up any confusion.

Senator Vic Fischer
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By JOHN LINDBACK

Daily News reporter

JUNEAU — The recent
grand jury report about Gov.
Bill Sheffield is bound to
force the legislature to pass
an ethics code for governors
and other officials of the exec-
utive branch, some senators
said this week.

"l guess we’ll have to, in
light of recent events," said
veteran Sen. Bob Ziegler, D-
Ketchikan, a lawyer and a
cynic about the effectiveness
of ethics legislation in regu-
lating the behavior of public
officials.

"The trouble is that you
can drive trucks — Mack
trucks —through the holes in
most ethics legislation if
you’re inclined that way,”
Ziegler said Friday.

The Sheffield administra-
tion in 1984 introduced a pro-
posed ethics code for the exec-
utive branch. But the propos-
al died in the Senate State
Affairs Committee and it was
not reintroduced du-ing this

year’s session.
Assistant Attorney General
Diane Colvin said the bill
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wasn’t reintroduced because
the administration was not
able to do a badly needed
rewrite between the 1984 and
1985 sessions. The Alaska
Public Offices Commission,
the state agency that would
have been enforcing the new
law, needed to be consulted
on the changes, but the agen-
cy was embroiled in a time-
consuming controversy about
campaign fundraising, Colvin
said.

"We never got the time to
put the work into it that
would have made it comforta-
ble enough to.have it rein-
troduced,” Colvin said.

Sen. Tim Kelly, R-Anchor-
age and a member of the
State Affairs Committee in
1984, agreed that an ethics
bill will undoubtedly reap-
pear as a result of the grand
jureé's report.

elly said the governor’s
bill didn't pass in 1984 be-
cause the legislature was con-
centrating on approving an
ethics code for itself. Also, he
said, writing the bill was
difficult.

"We founa it hard to re-
solve some of the issues in-
volving a person’s right to
own property, start a busi-
ness and also be a public
servant,” Kelly said.

The Juneau grand jury, in
the same report that asked
the legislature to consider im-
peachment proceedings
against Sheffield, issued a
recommendation for an execu-
tive branch ethics code.

"In order to deter the con-
duct described in this report
from occurring in the future,
and to insure that all state
officials are adequately in-

formed of their ethical obliga-
tion to protect the public in-
terest, the grand jury recom-
mends that legislation be
drafted and introduced, or
that a regulatory code of eth-
ics be promulgated, setting
forth standards to govern the
conduct of executive branch
officials. This code of ethics
must provide for appropriate
disciplinary’ sanctions,” the
grand jury said.

In its report, the grand jury
said that Sheffield and his
former chief of staff, John
Shively, deliberately steered
a $9.1 million state lease for
office space in Fairbanks to
one of Sheffield’s political
supporters. The motive cited
in the report was political
favoritism rather than per-
sonal financial gain for either
Shively or Sheffield.

Ironically, political favorit-
ism was not addressed in the
ethics code considered for the
executive branch in 1984, so if
it had passed it would not
have applied to the Fairbanks
lease case. Political favorit-
ism in carrying out public
duties is also not part of an
ethics code the legislature ap-
proved for itself that same
year.

Neither legislators inter-
viewed this week nor Colvin
said they knew of any efforts
in the past to regulate politi-
cal favoritism.

Sen. Arliss Sturgulewski,
R-Anchorage, said political
favoritism can perhaps be
outlawed best by revisions to
the state contracting and pro-
curement laws.

But, she said, the legisla-
ture will most certainly pass
an ethics code in response to
%_he grand jury’s recommenda-
ion.
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