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E x e cut ive  Summa ry

Despi te w i d e s p r e a d  and p er s i s t e n t  belief s, j uve ni le  cr ime  in Al a s k a is n e i t h er  in­

cr ea si ng  nor be com ing  mo r e  violent. The best mea sures show that w hi l e  adult crime has 

i ncreased at the same rate as the A l a s k a ' s  population, j u v en il e  c ri me has d ecl i n e d 

both in total numb ers  and rate and is on l y  on e-f ou rt h of total crime in the state. 

Only  2% of Ala s k a ' s j u ve ni l e  cr ime  is v i o l e nt  crime. This is 1/10 of se rious, vi ol en t

c rime in the state and only 1/2 of 1% of total Alaska crime.

B ec aus e j u v enil es c o m mi t g e n e r a l l y  less serious crimes and have a g r e a t e r  potential 

for r eh ab i l i t a t i o n  than a du l t  o f fen der s, A l as ka 's  j uv e n i l e  j ust ice  sys tem  ope rat es

d if f e r e n t l y  from the criminal j u s t i c e  system. Th e vast m a j o r i t y  of y o u n g  offen der s

are f irs t time and less serious o f f end ers  w h o  can be s uc c e s s f u l l y  d i v e r t e d from the 

formal j uv en i l e  ju st i c e  system. C our t a cti on  is res erved for rep eat  o ff end ers  and 

those who have c o m mi tt e d  serious offenses. M o s t  are a d e q u a t e l y  c o n t r ol le d and r e h a b­

ilitated in c o mm un it y  settings. A small nu mb er  requir e the control and s t ru c t u r e of 

secure d e te nti on and tr ea tm e n t  facilities.

Programs for j uv e n i l e  o ff en der s we re  s e p a r at ed  from adult c or re c t i o n progra ms and 

t ra ns f e r r e d to the Div isi on of Family and Youth Services four y ea rs ago. Since then 

j uv en il e  d el in q u e n c y  has rec e i ve d gr e a t e r  a tt en tio n ano services pro vid ed to p rot ect  

the public and r e h a bi l i t a te  y o u n g  of fe n d e r s have i ncreased d r a m a c t i c a l l y . The num b e r  

of y o u t h  under p r ob ati on s up e r v i s io n is up 4 5 %  and the a ver age  popu lat ion s of j u ve n i l e  

d e t ent ion  and secure t r e atme nt fa cil it ie s  have in creased by 5 8% and 30% respectively. 

W ith g r e a t e r  focus, remedial incre ase s in service, and e a rl ie r i nt er ven tio n fewer 

y o u t h  are " slipping b etw een  the c rac ks. " Serious or repeat o f fe nde rs are identi fie d 

and d ealt  wit h so one r r edu cin g m u l t i p l e  offenses. In short, increases and i m p r o v e­

ments in s er vic e seem to have been a p r i ma ry  fac to r  in re duc ing  j u ve n i l e c rime in 

Alaska.

D e spi te essential growth, d e t en t i o n  f aci l i t ie s averag e 4 0% above c a p a c i t y  and there 

are w a i t in g lists for e nt r y  into se cur e tr e a t m en t programs. Even p l ann ed e xp ans ion  

will not m e e t  pr oj ec t e d  needs for t hese services. O ve r b u r d e n e d  progr ams  q u i c k ly  

become in eff ect ive  and c o nt in ue d  reduct ion s in j u v e ni le  crime can not  be e x pe ct e d  in 

the face of a gr ow i n g  p op ul a t i o n and o v e r b u r d e n e d  programs.

The res ponse c an n o t  be to s i mp ly  build mo re  and larger facilities. This sim pl is t i c  

ap pro ach  focuses m a s s i v e  res our ces  on a single aspect of j uv en i l e  d e l i n q u e n c y  and has 

been d i s cr ed i t e d  by its f a i l u r e  e ls ewh ere . Its v i rt u a l l y limitless costs alone 

pr ecl ude  a dop ti o n  of this approach. Instead the D e p a r tm en t  o f  Healti. and Social 

Services has d ev el ope d a ba lan ced  s t r a t eg y essential in a time of  d e cr ea s in g  r esources 

ant' i ncre asi ng population. The s tr a t e g y  emp ha si z e s  r e g i o n al iz a t i o n  and i ncreases in 

prevention, e arl y i nt er v e n t i on  and c o m m u n i t y b a s e d  services a c c o m p a ni ed  by m o d e s t  

increases in secure det en t i o n  and tr ea tm e n t  capacity. O th er m a n a g e m e n t  initia tiv es to 

i mp lement this s t r at eg y  are d e v e lo p m e n t  o f  a syste mat ic met ho d of case m a n a g e m e n t  and 

i mp lem ent ati on of a c o m p r e h e n s i v e  m a n a g e m e n t  informa tio n system (SYSMIS).

A sy ste ma t i c  m e t h o d  of  case m a n a g e m e n t  will provi de a fr am e w o r k for e f fe c t i v e l y  

a l l o c a t i n g  res our ces  on individual c l i e n t  and overall p ro gra m levels, and for short 

and long range planning. A c o m p r e h e n s i v e  inf orm ati on syst em is essential to prov ide  

i n f o rma tio n needed for m o n i t o r i n g  and e v a l u a t i n g  ser vices and pr ograms, and for 

de cis ion  making.

This s t r a te gy  will help limit the need for growth in costly institutions, m a k e  c o m­

mun i t y - b a s e d  services a v a i la bl e  on a b ro ad e r  basis t h r o u g h o u t  the s tate and insure 

that limited resources are used mo s t  e f f e c t i v e l y  to protect t he  public and r e h a b i l i­

tate y o u n g  offenders.



D E S C R I P T I V E  A N A L Y S I S  O F  J U V E N I L E  C R I M E  IN A L A S K A

C er tai n m i s p e r c e p t i o n s  a bo ut  j u v e n i l e s  and c rime are w i d e l y  a c c e p t e d  by the 

public and ma n y  poli cy ma ke rs  and have i nfl u e nc ed  publ ic pol icy  r ela tin g to 

j uv e n i l e  justice. T h es e m i s p e r c e p t i o n s  are e n f o r c ed  p e r i o d i c a l l y  by s e n s a t­

ional news r e p ort s and the e n t e r t a i n m e n t  media. It is i m p o rta nt to c o n s i d e r  

these p er si s t e n t  p e r c e p t i o n s  in light of av a i l a bl e facts if s i g n i f i c a n t  po li cy  

d e c i s i o n s are to be m a d e  wisely.

Incidence o f J u v e n i l e  Crime

The m o s t  w i d e l y  a c c e p t e d  b e l ie f a bou t j u v e n i l e  cr ime  is that it is w i d e s p r e a d  

an d i nc rea sin g - that  th ere  is a j u ve ni l e  crime w a v e  far out of p r op o r t i o n  w i t h  

the num be r  of j u v e n i l e s  and b e y o n d  the level of a d ult  crime. A v a i l a b l e  facts, 

however, do not suppor t this belief.

C o n s e r v a t i v e  e s t i ma t e s  of p o pu l a t i o n  g r o w t h ind icate that  the p o pu l a t i o n  of 

y o u t h  in A l a s k a  (those 0 - 1 8  y e a r s  of age) i n c rea sed  by a p p r o x i m a t e l y  15% from 

1979 to 1983. As C h ar t  I indic ate s this r epr e s e n ts  an i ncr eas e of 19,000 

j u v e n i l e s from 134,000 to 153,000. Th e adult p op ul a ti o n  is b el i e v e d  to have 

grown at a bou t the same rate and to be sl igh tl y m ore than twice the size as the 

j u v e n i l e  p op u l a t i o n  - a p p r o x i m a t e l y  3 20 ,0 0 0  persons.

D e s p i t e the s i gn if ic a n t  p o pu l a t i o n  increas e j uv e n i l e  crime as m e a s u r e d  by 

a r r e s t s d e c l i n e d  slightly. C h ar t 2 shows that j uv e n i l e  a rre sts  have r e m ai ne d 

r el at iv e l y  stable b et we e n  1979 and 1983, d ec l i n i n g  sl igh tly  - a bo ut  6%. In 

c o n t r a s t  a du l t  a rr es t s  have shown a m a r k ed  inc rease a ft er  1980 and an overall 

in cre ase  d u ri n g  the five y e a r  per io d of abo ut 13%. J u v e n i l e s  a r r e s t s  have 

d e c l i n e d  d e s p i t e  p o p u la ti o n  g ro wt h  w h i l e  inc rea ses  in a r rest s of a d u lt s have 

e s s e n t i a l l y  p ar al l e l e d  p o p u l a ti on  growth.

C ha rt 3 i ll u s t r a te s a n o t h e r  i m p ort ant  m e a s u re  of crime, the rate of arrest. 

Th e rate of j uv en il e  a rr e s t s  (a rr es t s  per  1000 p ersons) was r e l a t i v e l y  stable 

until 1982 whe n it d e c l i n e d  sharply. Th i s  d ec li ne  c o n t i n u e d  in 1983 r e s u l t i ng  

in an overall d e c l i n e  of 2 4%  d u ri ng  the peri od 1979 - 1983. This  d e c l i n e  

follo ws a national t r e n d  of d e c r e a s i n g  j uv e n i l e  ar r e st  rates. However, 

A l a s k a ' s  j uv e n i l e  a r r e s t  rate, 3 2 . 2 4 per 1000, is less than one half the mo st  

r ec e n tl y c a l c u l a t e d  national rate. (1) In c on t r a s t  A l a s k a ' s  a dult  a rre st  rate 

do es  not sh ow  a s im i l a r  t re nd  a lt h o u g h  the 1983 level was  s lig htl y (8%) b e l o w  

the 1979 high of 4 6.56  a r r e s t s  per 1000 persons.

In summary, j u v e n il e a rr e s t s  in A l a s k a  are d e c l i n in g  d es p it e  s i g n i f i ca nt  

po pul at io n  i nc re ase s and the rat e of j u v e n i l e  a rre st  has d e c l i n e d  s u b s t a n t i­

ally. A l as k a ' s  j u v e n i l e  a rre st  rate is far b e l o w  the national j u v e n i l e  rate 

and 2 5%  lower than A l a s k a ' s  a du lt  a rr e s t  rate.

(1) Rep ort  to the Nati on on Cri me and J u s t i c e : The Data, U.S. D e p a r t m e n t  of

Ju sti ce,  B ure au  of J u s t i c e  S t at is tic s, 1983.



ALASKA YOUTH POPULATION
(0 to 18 Years)

S o u rc e  Data Alaska Population Overview — 1981. 
Alaska Department o l Labor 
U S B u re au  ot C en su s . 1980
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P ro f i l e  of J u v e n i l e  Crime

A n o t h e r  popularly a c c e p t e d  belief about j u v e n i l e  c ri me  is that it is cha ra ct e r­

ized by a high level of v iolence - t ha t j u v e n i l e s  com m i t  a d is pr o p o r t i o n a t e  

n u m b e r  of v i o l e n t  c ri me s  and that j u v e n i l e  crim es often i nv o l v e  gratuitous 

v iolence.

I n s i g h t  into the n at u r e  of ju ven ile  crime in A l a s k a  can be g a i n e d from studying 

the t y pes  and p r o p o r t i o n s  of crimes for w h i c h  j u v e n i l e s  are a rre ste d and 

c o m p a r i n g  t hes e w i t h  a d ult  arrests. Ch art  4 d e p i c t s  this i n f o r m a t io n for 1983. 

Data for 1983 is s',own since it is the m o s t  rece nt data a v a i l a b l e  and because 

the p att ern  of ar r e s t s  is e s se nt ial ly the sa m e  for the en tir e five y e a r  period.

M o s t  i m p or ta n t l y  the  d at a shows that a r r e s t s  for s eri ous  v io l e n t  cr i m e s (homo- 

cide, rape, robbery, a g gr a v a t e d  assault) a r e  only a t i n y p ro po r t i o n  (2%) of 

j u v e n i l e  a r re st s  and o n l y  a small (10%) p r o p o r t i o n  of the total arrest s for 

t he se crimes.

The d a t a  shows th a t  j uv e n i l e  crime in A l a s k a  is p r i m a r i l y  p r o p er ty  crime 

(thefts, from  s h o p l i f t in g to burglary) w h i c h  a cc o u n t  for a bo ut  o ne - ha l f  (49%) 

of all j u v e n i l e  arrests. The other mai n c a t e g o r i e s  of j u v e n i l e  crime are 

l i qu or  law v i o l a t i o n s  such as minor c o n s u m i n g  (21%), and status off en se s  such 

as r un a w a y  and  c u r f e w  v io la t i o n s (8%). T he s mal le st  n u mb e r  an d per ce n t a g e of 

j u v e n i l e  a rr e s t s  (116 o r  2% of total) is f or  serious v io l en t  crimes, - homo- 

cide, rape, r o bbe ry and a gg r a v a t ed  assault. O t h e r  c rim es  a ga i n s t  persons, such 

as m i s d e m e a n o r  assaults, a c c ou nt  for only 3 %  o f  j u v en il e arrests.

A c o m p a r i s o n  of j u v e n i l e  and adult a r r e s t s  shows that a rr e s t s  for violent 

cr i m e s and cri mes  a g a i n s t  people comprise a s i g n i f i c a n t l y  g r e a t e r  propo rti on of 

a du lt  a r r e s t s  and tha t a d u l t arrests for v i o l e n t  cr i m es  are ten tim es greater 

than the n u m b e r  of j u v e n i l e  arrests.

I n t e r p r e t a t i o n

A l t h o u g h  j u v e n i l e  c r i m e at any level is a seriou s social co nce rn,  national 

stud ies  i ndi ca te  t h at  tiie m a g n it ud e  of the p r o b l e m  is e x a g g e r a t e d  in public 

pe rce pti on.  S t u d i es  and data also show t h a t  the pub li c p e rc e p t i o n  of a drastic 

and d i s p r o p o r t i o n a t e  inc rea se in violent a nd  serious c rim e by j uv en ile s is 

errone ous . In fact, the National Crime S u r v e y  showed that d u ri ng  a recent five 

y e a r  p e ri o d  both the n umb er  and rate of p ers ona l v i c t i m i z a t i o n s  by juveniles 

d e c r e a s e d  w h i l e  v i c t i m i z a t i o n s  committed by adu l t s  increased. T he same study 

showed that personal v ic ti m i z a t i o n s  c om mit ted  by j u ve n i l e s  w e r e  less serious in 

terms of  w e a p o n s  use, rate of injury, and f in an cia l loss, than s imil ar crimes 

c o m m i t t e d  by adults. (2)

A s tud y by Dr. Ma rv i n  W o lf g a n g  of the U n i v e r s i t y  of Pen n s y l va ni a ,  w h i c h  tracked 

all j u v e n i l e s  born in P h i l a de l p h i a  in 1958 is e q u a l l y  im po rt a n t  in u n d e r s ta nd­

ing v i o l e n t  j u v e n i l e  crime. Th e Wolfgang s t u d y  f ound tha t a small n u m b e r of

(2) A n a l y s i s  of National C rime V ic t i m i z a t i o n  Su r v e y Data To S tu d y  S e ri ou s 

D e l i n q u e n t  B e h a v i o r , U.S. Depart men t of J u s t i c e ,  Criminal J u s t i c e  Research 

Center, M.J. H in d e l a n g  a nd M.J. McDermott, 1981.
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repe at o f f e n de rs  c o m m i t s  a d i s p r o p o r t i o n a t e  number, p e rha ps the ma jority, of

vi ol e nt  cr ime s c o m m i t t e d  by juven ile s. This study c o n c l u d e d  that there is a

need to be se lec tiv e in i d e n t if yi n g  ard d ea li n g  d i f f e r e n t l y  w i t h  that small 

n u mb e r  of j u v e n i l e s w h i l e  re ac ti n g  in a far less severe m a n n e r  to the m a j o ri ty  

of y o u n g  offenders.

W h i l e  t her e have been no such c o m p r e h e n s i v e  studies s pec ifi c to Ala sk a a

co mp ar i s o n  of A l a s k a  and national d at a i nd ic ate s that the f i nd in g s  of national 

stud ies  p r o b ab ly  hold t rue here. (3)

o A l a s k a n  j u ve n i l e s  c o m p r i s e  3 2 . 5 %  of the state p o p u l at io n w h i l e  n at io n a l l y 

j uv e n i l e s  ma ke  up 2 7 . 5 %  of the population.

o J u v e n i l e  a r r e st s c o m p r i s e  2 6 . 6 %  of total a r rest s in A l a s ka  c o m p a r ed  to

1 9.8%  nationally. T hi s  d i f f e r e n c e  is a p p r o x i m a t e l y  equal to the

d i f f e r e n c e  in the p r o p o r t i o n s  of j u v e n i l e s  to the total popula tio n.

o Only 2 %  of j u v e n i l e  a rr es t s  in A l as k a  are for se. ;ous, v io l en t  crimes

(murder, rape, robbery, a g g r a v a t e d  assau lt)  c o mp ar e d  to 4 . 2 %  nationally.

o J u v e n i l e  a rre sts  for serious v i o l e n t  crim es in A l a s k a  are 10% of the total

nu m b e r of a rr e s t s  for t h e s e c ri m e s  c om p a r e d  to 18.5% nationally.

o The p r o p o r t i o n  of j u v e n i l e  a r r e st s for v io le n t  crimes in A l a s k a  has

r e ma i n e d at the 10% level since 1979.

o N e a rl y half (49%) of A l a s k a ' s  j u v e n i l e  a r res ts are for p r o p e r t y  crimes

c om p a r e d  to 4 2 %  nat ionally. T wo  t hir ds  of these a rr e s t s  in A l a s k a  are for 

thefts.

o Sta t u s off e n se s (curfew, runaway, liquor law v i ol at io ns )  a cc o un t  for

ne a r l y one t hird  (29%) of A l a s ka  j u v e n i l e  a rr e s t s  c o m p a r e d  to 18% n a t i o n­

ally.

In general terms then, A l a s k a ' s  j uv e n i l e  c ri me pa tt e r n s  parallel national

trends, w i t h  some i m p o r t a nt  d i f f e r en ce s .  W h i l e  total j u v e n i l e  c rim e and rate

o f j u v e n i l e  crime are d e c l i n i n g  bo th  n a t io n a l l y  and in Alaska, t h ese  de cli nes

are a cc om p a n i e d  n a t i o n a l l y  by a d e c l i n e  in the j u v e n i l e  p o p u l a t i o n  w hil e

A l as k a ' s  j u v e n i l e  p o p u l a t i o n  is increasing.

Pe rhap s the most  i m p o rt a n t  d i f f e r e n c e  is in the level of v i o l e n t  crime.

V i o l en t  cri me by j u v e n i l e s  in A l a s k a  is a much  smaller p r o p or t i o n  of both total 

j u v e n i le  c ri me and total v io l e n t  c r i m e  than is the case n a t i o n a l l y  (abo ut half 

the national p rop or ti o n s ) , and a m i n u t e  p r o p or ti o n  ( o n e - ha lf  of 1%) of all 

c ri m e  in the state. J u v e n i l e  p r o p e r t y  crime is a h igh er  p r o p o r t i o n  of total 

pr o p e r t y  crime in A l a s k a  than is true n at io n a l l y  (47% vs 37%) and is the most  

p r e v a l e n t  type of j u v e n i l e  crime. J u v e n i l e  c rime  in A l a s k a  is large ly (80%) 

p r o p e r t y crime, li quo r law vi ola tio ns,  and status offenses. J u v e n i l e  crime is 

on l y  a bou t o n e - f o u r t h  (26.6%) of the total c rime pr ob le m in the S tat e com pared 

to 2 0 %  nationally. The d i f f e r e n c e  in t he se  p r o po r t i o n s is alm o s t  p r e c i s e l y  the

(3) S O U R C E B O O K  O F  C R I M I N A L  J U S T I C E  S TA T I S T I C S  1 9 8 3 , U.S. D e p a r t m e n t  of J u s­

tice, B u re a u  of J u s t i c e  Stat ist ics .



same as the d i f f e r e n c e  in the p r opo rti on of j u v e n i l e s  to the total state versus 

national p opu l a t i on  - 5%.

J U V E N I L E  J U S T I C E  SY STE M IN A L A S K A

J u v e n i l e  j us t i c e  systems were e s t a b l i s h e d  n a t io nw i d e  and in Al a s ka  in r ec o gn i­

tion of sig ni fi c a n t  d i f fe r e n c e s  in the c h a r a c t e r i s t i c s  and reh abi li ta t i v e  

potential of adult and j u ve ni l e  o f f e nd er s  and d i f f e r e n c e s  in the general types 

and s e r i o u sn es s  of of fe ns e s  c o mm i t t e d  by the two groups. The vas t m a j o r i t y  of 

j u v e n i l e  cri me is far less serious than adu lt crime and the likeli hoo d of 

c h an g i n g b e h a v i o r  of ch ild re n is g re a t e r  than the l ike l i ho od  of r eha bil it at in g  

a du lt offende rs.  In r ec og n i t i on  of these d i f f e r e n c e s  the j uv e n i l e  justic e 

system has d e v e l o p e d  w i t h  a g re a t e r  re lia nce  on informal resolution, di version, 

and i nt er v e n t i on  than is true in the adult criminal j us t i c e  system. The 

e mp h a s i s  of the j u v e n il e system has been to em pl oy  the least inten siv e and 

least e x p e n s i v e  int e r ve nt i o n s  ne ce s s a r y  to a c hi ev e  the e q u a ll y w e i g h t e d  goals 

of p ro t e c t i on  of the public and r e h a bi li t a t i o n of the j u v e n il e  offender.

The j u v e n i l e  j u s t i c e syst em ma y be seen then as a scre eni ng p roc ess  thro ugh  

w h i c h  the less v ola ti le  and more read ily  r eh a b i l i t a t e d  y o u t h  are sep ara ted  from 

t ho se  w ho  p res ent  a d a n ge r  to t he ms e l v e s  and others. A s s e s s m e n t s  of the risk 

j u v e n i l e  o f f e n d e r s  p re s e n t  and of t heir r eh a b i l i t a t i v e  needs are i nhe ren t in 

key d e c i s i o n s  in the j u v e n i l e  j u s t ic e system and are of prime i mp ort anc e in the 

d i s t i l l a t i o n  process. The e f f e c t iv en e s s  of a j u v en il e  j us t i c e  system may be 

m e a s u r e d  by its abilit y to a cc u r a t e l y  as ses s risk and need and provi de services 

w h i c h  s uc c e s s f u l l y  a d dr es s  each. The e s s enc e of ev o l u t io n in j uv e ni l e  justic e 

is i m p r o v e m e n t  in m e t h o d s  of a ss es sin g ris k and need and p roviding more 

e f f e c t i v e  services.

S y st em  Flow

C h a r t  5 ill us tr a t e s  in s imp l i f i ed  form the flow of the j u v e n i l e  ju st i c e  system. 

The chart e mp h a s i z e s  key d e c i s i on  points and a cti ons  in the s creening process. 

B e c a u s e c o m p l e t e  statistical i nf o r mat ion  is not r o u t in el y  collected, the chart 

i l l u s t r a t e s  e s t i m a t e d cli en t flow during c al e nd a r  y e a r  1982 ba sed  on a sampling 

study by W a s s e r ma n  and M cN ab b  (4) ( c om mi ss i o n e d  by the D i vi s i o n  of Family and 

Y o u t h  S e r v i c e s ) .

Key d ec i s i o n  po int s and a c tio ns i ll u s t r at ed  are:

1. De ci s i o n  to a rr es t  - This  is a d ec is i o n  of law e n f o r ce me nt  based on 

e vi d e n c e  of a crime. The data shov/s that only  a bou t 3 %  of the total 

j u v e n i l e  po pul at i o n  is a rr es te d  even if m u l t i p l e  a r res ts are not c o n s i d­

ered.

2. D eci si on  to d eta in  or relea se to p a r e n t - De te n t i o n of j u v e ni le s on arrest 

is a d ec is io n  made by pol ice  of fic ers  ba sed  on the o f f i c e r 's  a ss es sm e n t  of 

d a n g e r  to the y o u t h  or others. As cha rt 5 i llu strates, a substantial 

nu mb e r  of j uv en il e  a r r e s t s (nearl y half) res ult  in secure d etention. This 

o c c u r s  d es p i t e  the fact that the vast m a j o r i t y  of j uv e n i l e  arre sts  are for

(4) Y ou th  Se rv ic e s  R ese ar ch  and Evalua tio n Report, P.Z. W a s s e r m a n  and S.L. 

McNabb, 1983.



status or p ro p e r t y  off ens es and most of those y o u t h s  d e t a i n e d  are 

e v en t u a l l y  d ea l t  w i t h  informally. It is c lear that the rate of de te nt i o n  

is u n j u s t i f i e d  by the types of of fen ses  being c o m m i t t e d  and the level of 

d a n g e r  p r e s e n t e d  by the youth. C e r ta i n l y  the national d e t e n t i o n  rate is 

far b e l o w  the n e ar l y  50 % level found in Alaska. This high rate of d e t e n­

tion has a s i g n i f i c a n t  impact on the p opu lat ion  of j u v e n il e d e t en ti on  

f ac i l i t i e s  and l oca lly  op er at e d  municipal jails. It also caus es a varie ty 

of p r o b l e m s  inc lud ing  o v e r c r o w d i n g  in juv e n i l e d e te nt io n facilities, 

i n e f fi c i e n t  use of a dult  f acilities, and d e t enti on of j u ve ni le s in adult 

f ac i l i t i e s  w i t h o u t  s ta tu t o r i ly  req uir ed sight and sound separa tio n from 

adults.

D e ci s i o n to r ele ase  from d e ten tio n, dismiss, div e r t  t hro ugh  informal 

action or i n it ia t e  formal action - In general this is a d e c i s i on  of the 

DFYS inta ke off icer, often in c o n su lt at i o n  w i t h  legal counsel. This 

d e ci s i o n  is b as ed  on an a s s es s m e n t  of (a) the offense, (b) the y o u t h  and 

the y o u t h ' s  past behavior, and (c) the l i kel iho od that publi c pro te ct i o n  

and r e h a b i l i t a t i o n  of the c hil d can o cc ur t hro ugh  informal action (e.g., 

re sti t u t io n,  c o m m u n i t y  service, counseling, etc.) or that formal c ou rt 

ac tio n will be n e c e s s a r y  to a chi eve  these goals. C ha rt  5 shows and Chart 

6 m o r e  g r a p h i c a l l y  il l u s t ra te s  that the vas t m a j o r i t y  of j uve n i l e  

o ff e n d e r s  (fi rst  of fe nd e r s  and  those w ho  have c o m m i t t e d  less serious 

of fen ses ) are d i v e r t e d  from the system and informal s up e rvi sio n is

employed. C h a r t 6 indi cat es that an e s t i m a te d 74% of j u v en il e o ff en d e r s  

were d i v e r t e d  fr o m  the formal j uv e ni l e  j u stic e system in 1982. Eight 

pe r c e n t  r eq ui r e d  a h igh er  level of interv ent ion  t hro ugh  informal pro bat ion

sup er v i s i on  for a short peri od of time, up to six months. A  very small

nu mb e r (1%) of c ase s w h e r e  d i s m i s s e d  as u n f ound ed or lacking s uff i c i e nt  

evioence.

Formal a ct i o n  - Filing of formal d e l i n q u e n c y  De ti t i o ns  is the r e s p o n­

sibi li ty  of the intake of fi ce r  but may also be ini tia ted  by prosecutors. 

In a very small n u m b e r  of cases - those few j u v e n i l e s  who  have co mm i t t e d 

o ff e n s e s  so s er iou s and w h o s e  re ha b i l i ta ti v e  potential is so small that 

they can not be a p p r o p r i a t e l y  d e a l t  wit h in the j u ve ni l e  j us ti c e  sys tem  - 

w a i v e r  of j u v e n i l e  j u r i s d i c t i o n  m a y  be sought.

Formal p e t i t i o n s  w er e  filed in 17% or nearly 1,100 cases in 1982. The 

m a j o r i t y  (90%) r es u l t e d  in d e l i n q u e n c y  ad jud ica tio ns.  A p p r o x i m a t e l y  3% 

we r e  d i s m i s s e d  b e f or e trial or we r e  found i ns u f f i ci en t to prove d e l i n q u­

ency. A d j u d i c a t i o n  w as  d e f e r r e d  in about 7% of cases, g e n e r a ll y c o n d i t­

ioned upon s a t i s f a c t o r y  b eh a vi o r  u nder p r o b ati on supervision. W a i v e r  to 

a du lt j u r i s d i c t i o n  o c c u r r e d  in 6 cases.

D i s po s i t i o n  - A f t e r  a find ing  of d e l i n q u e n c y  the c our t d ete rmi nes , vjithin 

s ta tut ory  g ui de l i n es , the general plan to be im p l e me nt ed  to both pr ot e c t  

the p ub l i c  and to r eh a b i l i t a t e  the y o u n g  offender. C ha rt 6 shows that th».* 

m a j o ri t y  (72%) of formal a c t ion s res ult ed in formal p ro ba tio n supervi sio n 

in the comm uni ty.  A p p r o x i m a t e l y  181 cases (67%) r esu lte d in orde'rs 

re qu ir i n g  p l a c e m e n t  of y o u t h s  in secure r e h a bi l i t a t i v e  tr ea t m e nt  

f ac i l i t i e s  or s tr u c t u r e d  p riv ate  residential care facilities. The numbe r 

of y o u t h  i n s t i t u t i o n a l i z e d  is r oug hly  one and one half t ime s the n umb er  of

-  7 -



j uv e ni le s  a rr e s t e d  for serious or v i ole nt crimes (181 i n s t i t u t i o n a l i z­

ations v er s u s  116 vi o l e n t crime arrests) indi cat ing  t hat the m o st  severe 

sanction and e x p en si v e  t r e a tm e n t  is res erv ed for those . •'uth w h o  p r e s e n t  a 

d a n g er  to the community.



JUVENILE JUSTICE SYSTEM
CLIENT FLOW CY 1982

PERSON 438
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. 6%  / ADJUDICATION
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DHSS RE SP O N S E  TO J U V E N I L E  C RI M E

P e rs p e c t i v e

B e fo r e  De cember, 1980 r e s po ns i b i l i t y  for p r o vid ing  r e h a b i l i t a t i o n  pr ogr ams  for 

j u v e n i l e  o ff e n d e r s  w as  a ssi gn ed  to the Di vi si o n  of C o r r e c t i o n s  wit hin  the 

D e p a r t m e n t  of He a l t h  and Social Services. T h e s e  p r o g r a m s  w e re  p rov id ed  largely 

as an a d j u n c t  to a du lt  c orr ectional programs. In all a rea s of the state exc ep t 

A n c h o r a g e  and F a i rba nks  probation o ff ic er s w er e a s s i g n e d  both adult and j u v e­

nile cases. O n l y  one fac ili ty e x i st ed  for the d e t e n t i o n  and secure tr ea tm e n t  

of j u v e n i l e s  ( M c La ug h l i n  Y out h Center). B e c a u se  of thi s stru ctu re j u v e n i le  

p ro g r a m s  w e r e  l a rge ly s u b or di n a t e d  to a du l t  p rograms. R es p o n s i b i l i t y  for 

p r o v i d i n g  j u v e n i l e  r e h a b il it a t i o n  p ro gr a m s  w as  t r a n s f e r r e d  to the Di vis ion  of 

Fa mi l y  a nd Y ou th  S er v ic e s  in December, 1980; an a ct io n  b a s e d  on r e c om me n d a t i on s 

f ro m several studies w h i c h  i n d icat ed that in cr ea s e d  e f f i c i e n c y  and e f f e c t i v e­

ness c o ul d be e x p e c t e d  from such a change. In Dec ember, 1984 full r e s p o n s i b i l­

ity for p er f o r m i n g  the j u v en il e  intake fun ction for the sup er io r  cou rt was  

a d m i n i s t r a t i v e l y  t r a n s f e r r e d  to the D e p a r t m e n t  of H e a l t h  and Social Services. 

P r e v i o u s l y  this fu nct io n  had been split b et w e e n  the A l a s k a  C ou r t  Sys tem  and the 

D e p a r t m e n t  of He a l th  and Social Services. C ou r t  sys t e m  e m p l o y e e s  p e r fo rm ed  the 

j u v e n i l e  intake fu nct io n in A ncho rag e, Fairbanks, Kenai and P alm er  and DHSS 

j u v e n i l e  p r o b at io n  o f f i c er s p e r fo rm e d  the f unction in all o t h e r  areas of the 

state.

G r o wt h  in D e m a n d  for DHSS S erv ice s : Pr obation, Deten tio n, Sec ur e T r e a tm e n t

C h ar t s  7, 8 and 9 i ll us t r a t e the s i gn i f i c a n t  i n c r e as es  in tne de m a nd  for DHSS 

se rv i c e s  to p ro t e c t  the c o m m u n i t y and to r eh a b i l i t a t e  j u v e n i l e  offenders.

P r o b a t i o n : C h a r t  7 i ll u str ate s the a vera ge n u m b e r  of y o u t h  under p r o­

bat i o n su p e r v is io n  from 1981 t h r o u gh  1984. Y o u t h  u nd er  formal, c o urt  

o r d e re d  s u p e r v is io n  co mpr is e  90 % of t hes e cases w h i l e  y o u t h  under informal 

s u pe r v i si on  as a d i v e r s i o n  from formal j us t i c e  syst em a c c o un t for 10%. As 

is i l lu s t r a t e d  t here wa s a 45%  inc r e as e in the a v e r a g e  num ber  of y o ut h  

u nd e r  p r o ba ti o n  s u pe rv isi on du ri ng  the four y e a r  period, rising from 867 

in 1981 to 1260 in 1984.

D e t e n t i o n : C ha rt  8 i ll us tra tes  the g ro w t h  in the a ve r ag e  numb er of y o u t h

d e t a i n e d  in j u v e n i l e  d e t e n t i on  f a c il i t i e s  since 1978. It also pr oje cts  

fu t u r e gr ow t h  and c omp ar es  t his w i t h  the actual and p la nne d ca pa ci t y  of 

j u ve n i l e  d e t e n t i o n  facilities.

B et w e e n  1978 and 1984 there was a 5 8 %  inc rea se in the averag e d ai l y  

p o p u l a t i o n  of j u v e n i l e  d e t e n t i o n  facilities. T h e  a v e r a g e  d ai ly  censu s was 

a p p r o x i m a t e l y  18% above actual c ap a c i t y  in 1978 and, d e s p i t e  growt h in the 

c a p a c i t y  of j u v e n i l e  de te n t i o n  facilities, p r e s e n tl y  exce eds  actual 

c a p a c i t y  by a p p r o x i m a t e l y  40%. J u v e n i l e  d e t e n t i on  f ac il i t i e s  in A n c h or a g e  

and F a i r b a nk s are d a n g e r o u s l y  o v e r c r o w d e d  at the p r e s e n t  time and if the 

histor ica l grow th rate holds t rue to 1987 even the p l a n n e d  30% inc rease in 

j u v e n i l e  d e t e n t i o n  fa ci l i t y  c a p a c i t y  will not m e e t  the need and the 

d e t e n t i o n  f a c i l it ie s  will c ont in ue  to be se r i o u sl y overc row ded .
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Th ese  figu res  do not include y o u t h  d e ta i n e d  in m u n i c i p a l l y  o p e r a t e d  jail 

f ac il i ti e s  ar ou nd  the state and do not, then, r e p r e s e n t  the full ext en t of 

the j u v e n i l e  d e t e n ti on  problem.

The s i g n i fi ca n t  gr owt h in the po pul at io n of j u v e n i l e  d e t e n t i o n  fa cil it ie s  

seems c o n t r a d i c t o r y  to w h a t  m i g h t  be e x pe ct e d  given the d e c r e a s e  in the 

nu m b e r of j u v e n i le s being arrested. O b v i o u s l y  part  of this inc rea se may 

be e x p l a i n e d  by an i ncrease in the d e t e nt io n  c a p a c it y  since an in crease in 

the ca pacity, if filled, will lead to a h i gh er  d a il y  p o p u l at io n  rate.

However, the de m a n d is far g r e a t e r  than in cre ase s in capacity. P oss i b l e 

e x p l a n a t i o n s  for this seeming c on t r a d i c t i o n  are:

1. an o v e r - u t i l i z a t i o n  of d e t e n t i o n  upon arrest;

2. lack  of imme dia te (24 hour) intake and d i v e r s i o n  ser vic es resu lt in 

the u n n e c e ss ar y  d e t e nt i o n  of y o u t h  who do not tru ly p re s en t  a d a ng er  

to t h e m s e l v e s  or to the c o m mu ni t y  (This was found to be true by a 

g r a n d  jury in the F a i rba nks  area and led to r e c o m m e n d a t i o n s  th a t  DFYS 

a s s u m e  g re at e r  intake a u th or it y  in o rder  to c or re c t  the problem.);

3. lack of s uf fi ci e n t  secure t r e at me n t  c a p a c i t y  w h i c h  r es ult s in a 

b ac k l o g  of a d j u d i c a t e d  y o u t h  being held in d e t e n t i o n  p en din g p l a c e­

men t  in a secure t r e a t m e n t  program.

Secure T r e a t m e n t : C h a r t 9 i l l u stra tes  the g r ow th  in secure t r e a t m en t  for

j u v e n i l e  offenders. The c ha r t  shows that the actual num b e r of y o u t h  being 

t re ate d in secure f ac il i t i e s  is e ss en t i a l l y  the same as the c ap a ci t y  of 

those facili tie s. P ro j e c t i o n s  show that this will c o nt in u e  to be true in 

the future. Th is  do e s  not p r ovi de a c om p l e t e  p i ct ur e  of the need for 

secure t r e a t m e n t  b e cau se the p opu l a t io n in secure t r e a t m e n t  is a d m i n i s t r a­

tiv e l y he ld  at the rated capacity. Pop ul at i o n  is limite d to m a i n t a i n  the 

e f f e c t i v e n e s s  of the r eh ab i l i t a t i o n  p rog ram s and pre c l u de  the d e v e l o p m e n t  

of a d a n g e r o u s  c i r c u m s t a n c e  due to o ve rcr owd ing . The num ber  of y o u t h  in 

t r e a t m e n t  at any g iven time is c o n t r o l l e d  t h r o u gh  several im p o r t a nt  

mechani sms:

1. an a d m i ss io n  poli cy w h i c h  req uir es the r e lea se of a y o u t h  w ho  has 

c o m p l e t e d  the t r e at m e n t  p r o g r a m  befo re a d m i t ti ng  an o t h e r  youth;

2. d e c r e a s e s  in the length of t r ea t m e n t  w h i c h  al low s t r e a t m e n t  of a 

g r e a t e r  num ber  of y o u t h  w i t h o u t  incre ase s in f aci li ty  capacity;

3. ut i l i z i ng  secure d e t e n t i o n  as an i nte rim  p l a c em en t  for y o u t h  who  

r e qui re secure t r e at m e n t  pend ing  an o pe ni n g  in a secure t r e at m e n t  

program;

4. p l a c e m e n t  of a s tri ctl y limited num be r of y o u t h  in secure fac il i t i e s 

o u t s i d e  the state.

Analysi s

The d r am a t i c  g row th  in n umb ers  of y o u t h  r ec ei vin g probation, d e te n t i o n  and 

secure t r e a t m e n t  ser vices seems u n w a r r a n te d by the level and nature of j u v e n i l e



c ri me in Alaska. The numbe r and rate of j uv e ni l e  a rre sts  shows a d e c r e a s e  and 

the s e r i o us ne s s  of of fe ns e s  c o m m i t t e d  by j u v e n i l e s  is r e l a t i v e l y  stable, y e t  

t he re is an i nc rea sin g numb er of j u v e n i l e s  u nde r pr o b a t io n sup erv isi on,  in 

d eten tio n, and in secure t reatment. T he s e  s e e ming ly c o n t r a d i c t o r y  sets of 

facts ma y be c o m p l e m e n t a r y  instead. The  fo l l ow in g h y p o th es es  m ay  help e x plai n 

some of the a p p a r e n t  a n o m a l ie s in the data.

1. Wh e n  r e h a b i l i t a t i v e  servic es for j u v e n i l e  o f f e n de rs  we r e  part of an adult 

co rr ec t i o n s  agency, ser vic es for j u v e n i l e s  we r e  s u b o r d i n a t e d  to e f f or ts  to 

deal w i t h  a d u l t  cr im i n a l s and m a n y  y o u t h s  we re  a l l ow ed  to "slip betw een  

the c r ack s" resu lti ng in m u l t i p l e  o ff e n s e s  and ar r e s t s of the same y o u t h s  

be f o r e i nt er v e n ti on  occurred.

2. R eo r g a n i z a t i o n  of r e h a b i l i t a t i v e  se rvices for j u v e n i l e  o f f e nd e r s  w i t h i n  a 

ch ild  an d f a m i l y - f o c u s e d  age nc y r esu lt ed  in in cr e a s ed  a t te n t i o n to j u v e­

nile o f f e n d e r s  and i nc rea sed  servi ce levels.

3. I n t e r ve nt i o n  in ma tt er s  of j u v e n i l e  d e l i n q u e n c y  is o c c u r r i n g  e a r l i e r  and 

hi g h e r levels of s ervices are being provided.

4. I n c rea sed  ser vices and e a r l i e r  i n te rv e n t i o n result in e a r l i e r  i d e n t i f i c a­

tion of repea t off en de r s  and g re at e r  use of the formal j uv e n i l e  j us ti c e  

system to deal w i t h  th ese  youth.

5. E ar l i e r  i nte rvention, e a r l i e r  i d e n t i f i ca ti o n  of repe at or serious o f f e n d­

ers, and h igh er  service levels resu lt in r e d u c t io ns  in repe at o f f e n s e s  and 

arrests, and a lower overall rate of arrest.

-  11 -



Y OU TH  SE RV I C E S  O U T L O O K  : ISSUES A N D  S TR AT E GI E S

Th e j u v e n i l e  sy ste m has e v o lv ed  r api dly  since s ep a r a t io n of j u v e n i l e  r e h a b i l i t­

ation p r og ra m s  from the adult cor rectional system four y e a r s  ago,. This e v o l u­

tion has i ncl ud ed  long de la ye d  growth, inc re as ed  s op hi s t i c a ti on ,  and cha nge  in 

em ph as i s .  H o w e v e r  a numb er of critical issues and p rob lem s remain and these 

m u s t  be a d d r e s s e d  i mm ed i a t e ly  or in the near future. The choice s made in 

a d d r e s s i n g  t hese  issues and pro ble ms will d e t e r m i n e  the s tr uct ure  of c o r r e c t­

ional s erv ic es  for y o u t h  and the a ll oc a t i o n of r e s o u r c e s  w i t h in  that structure 

for m an y  years.

In general t er ms the b roa d p rob lem  being faced is t hat of p ro te ct i n g  the public 

t h r o u gh  r e h a b i l i t a t i o n  and control of y o u n g  o f f e n d e r s  whe n the p opu l a t i on  of 

y o u t h  is inc re as i n g  and res our ces  are limited. D e c i s i on s  ma de  will d e t e rm in e 

w h e t h e r  A l a s k a  d e v e l o p s  a high ly c e n t r a l i z e d  a p p r o ac h  r e l yin g h e avi ly on long 

t er m  institu tio nal  p l a c e m e n t s  or ado pts  a r e g i o n a l i z e d  a p pr o a c h relying mor e on 

p r ev e n t io n,  e ar ly in tervention, and c o m m u n i t y  b as ed  treatment.

Issues

S p e c i fi c  s ys t e m  p r o b l e m s  to be a d d r e ss ed  include:

1. a need for d e te n t i o n  and secure t r e a t m e n t  of j u v e n i l e s  w hi ch  exce eds

p r e se n t  c a p a c i t i e s  and will exc e e d  p la n n e d  e x p a n d e d  capacit ies ;

2. a g ro w in g  need for d e t e n t io n and secure t r e a t m e n t  o u t s id e the m aj or  urban 

areas.

3. a nee d for a l t e r n a t i v e  services and a p pr oa c h e s  in o r d e r  to limit growth in 

e x pe n s i v e  d e t e n t i o n  and secure treatment;

4. an in c r e a se d need for p ro bat ion  and o th e r  c o m m u n i t y - b a s e d  services.

5. a nee d for s yst e m at ic  p r i o r i t i za ti o n  of s erv ice s b as ed  on risk and need of 

y o u t h  and a va i l a b l e  resources; and

6. a need  for i n f o r mat ion  on j u v e ni le  o f f e n de rs  s u ff i c i e n t  to a llow  ana lysis

of trends, e v a lu at io n  of p ro gr a m  e f f e ct iv e n e s s,  short ter m plan a d j u s t­

ments, and long term planning.

DF Y S  S tr a t e g y

The D iv i si o n  of Fa mil y and Y out h S erv ic es  has d e v e l o p e d  a b al a nc e d  strategy for 

a c h i e vi n g  its m a n d a t e  to p ro tec t the public and r e ha b i l i t a t e  j uv en i l e  o f f e n d­

ers, w h i l e  a dd re s s i n g  c ur r en t  syst em problems. Th is  s tra teg y focuses on 

r ed u c i n g  d e f i c i t s  in cert ain  critical services, lim iting future need for 

e x p a n si o n  in instit uti ona l services, and c o n t a i n i n g  costs t h r oug h increased 

p r o gr a m  e f f i c i e n c y  and effectiv ene ss.  The s t r a te gy  has five m aj or  initiati ves  

w h i c h  are:

1. I n cr e a s i n g  secure d e te nt io n  and t r ea t m e n t  ca pacity;



I nc re a s i n g e mp h as i s  on prevention, early intervention, and c o m m un it y  b as ed 

services;

R e g i o n a l i z a t i o n  of services;

D e v e l o p m e n t  of s ys tem ati c case m an ag e m e n t  system;

D e v e l o p m e n t  of a c o m p r e h e n s i v e  m an ag e m e n t  inf orm ati on system.

I ni ti a t i v e N u m b e r  1 : I ncrease in D et ent ion  and Secu re T r e a t m e n t

C ha r t  10 i l l u s t ra te s  de te nt i o n  and secure t r e a t me nt  c a p a c i ty  of state 

o p e r a te d  j u v e n i l e  f aci l i t i es  as they p r e s en t l y  e xist  and as p l ann ed 

t hr o u g h  FY 86. W i t h  a d di ti on s  planned t h roug h FY 86, d e t e nt io n  c a pa ci ty  

will inc r e a se  by 46%, t r e at me n t  cap a c it y will increase 41%, and c a p a c i t y  

for c l o s e d  t r e a t m e n t  ( tr e a t m en t for the m o s t  d i f f i c u l t  and d a n g e r o u s  of 

j u v e n i le  o ff en d e r s ) will increase by 100%. The total capital cos t of 

these i n cr e a s e s  will be a p p r o x i m a t e ly  $ 9 . 3  million. Additi ona l o p e r a t i n g  

c osts  are e s t i m a t e d  at a p p r o x i m a t e l y  $4 . 2  m i l l i on  per year.

Even w i th  t hese  u n a vo i d a b l e add it i o n s  to d e t e n t i o n  and t r e a t m e n t  c apacity, 

p ro j e c t i o n s  show that the dem a n d  for these se rvices will m e e t  or e xc ee d  

the e x p a n d e d  c a pa c i t y  (charts 8 and 9). And, w h il e  d e v e l o p m e n t  of in­

cr ea s e d  d e t e n t i o n  and t r e a tm en t  ca pac it ie s are necessary, ch a r ts  10 and 11 

i ll u s t ra te  t ha t  these are e x pe nsi ve services. As c har t 11 shows the true 

ex pe ns e  c a n n o t  be m e a s u r e d  simply in terms of the initial capital costs. 

C o n s tr u c t i o n  c os ts of a 20 bed facility (a 20 bed fac i l it y is the m i n i m u m  

size for c o s t  ef f i c ie nc y )  com pri se only 10% of the total life cycle cost 

of the facility. O p e r a t i n g  costs of a fac i l i ty  a cc o u n t  for 9 0 %  of total 

costs. Thus, even if all other factors we r e  d isr ega rde d, c osts alone 

w ou l d  re qu i r e  that  use of d e t e nt io n  and secure t r ea t m e n t  be h igh ly  s e l e c t­

ive.

I ni t i a ti ve  N u m be r  2 : In cre ase d Emphasis on C o m m u n i t y  Based S erv ice s

To a v o i d  u nen d i n g  incr eas es in d e t en ti on  and secure t r e a t m e n t  DFYS p r o­

poses to in cr ea s e  c o m m u n i t y - b a s e d  r eh a b i l i t a t i v e  e ffo rts  for j u v e n i l e  

of fenders. T h e s e  se rvices include p rev e n t i on  and d i v er si o n  servic es as 

well as p r o b a t i on  s up er v i s i on  and a l t e r na t i v e s such as foster care.

An initial step in i nc rea sin g em pha sis  on c o m m u n i t y - b a s e d  services, 

a s s um p t i o n  of s t a tew ide  control over the j u v e n i l e  c our t intake function, 

w as  a c h i e v e d  on D e c e m b e r  3, 1984. Im p l e m en ta t i o n  of u ni fo r m  sta tew ide  

p o li c i e s for j u v e n i l e  intake and the a v a i l a b i l i t y  of intake o f fi c e r s  on a 

24 hour  b a sis  in state o p e r a t ed  de te n t i o n  fac il i t i e s  will a l l o w  b e t t e r  and 

q u i c k e r  s c re eni ng to reduce unn ec es s a r y  d e te n t i o n  of y o u t h  wh o do not pose 

a d a n g e r  to the public. It will also a ll o w  e a r l i e r  and m o r e  e f f e c t iv e 

i n te r ve nt i o n  and d i ve r s i o n  services f ol lo win g the initial arr e s t  of 

ju ven ile s. Fund ing  of pre ve n t i o n  and d i v e r si on  p rog ra ms  t hrou gh gran ts is 

an i m po rt an t  par t of increas ing  rel ian ce on c o m m u n i t y - b a s e d  services. A 

model p r o g r a m  p r o vi di ng  c o m m un it y  service as a d i v e r s i o n  a l t e r n at iv e  has 

r ec en tl y  been e x p a n d e d  to include r e s t i t uti on co lle ct io n  and to serve the 

mo s t  p o p u l a t e d  are as in the state.
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Life Cycle Cost Comparison  
20 Year Life Expectancy

Sou rce : D ivision o l Fam ily and Youth Se rv ices 
F isca l Y ea r Budget 1985

J. CHART 11

CONSTRUCTION

Cost per bed 

Cost per fac ility

170,000

3,400,000

ANNUAL OPERATING

Staff cost |_1,160,000

Food cost | 72,000

M aintenance 60,000

Utilit ies  43,900

TOTAL
ANNUAL
OPERATING

1,335,900

TYPICAL YOUTH FACILITY COSTS
20 Beds

STRUCTION 
10% 

$3,400,000



Initia tiv e Num ber  3 : R e g i o n a l i z a t i o n

DFYS' r eg io n a liz ati on s tra te gy  is il l u st ra te d  in C hart  12. As the chart 

shows, this is a s i g n i f i c a n t  de p a r t ur e f ro m the c e n t r a l i z e d  a pp r o a c h  of 

the past. This c o n f i g u r a t i o n  will improve secure d e t en ti o n  and t r e at me nt  

services in several ways. Since intake and d i v e r s i o n  s ervices will be 

a v a i l a bl e from the regional f ac ili tie s u n ne c e s s a r y  det en ti o n  of m a n y  y o u t h  

will be e lim i n a t ed  and e a r l i e r  i n ter ven tio n and d iv e r s i o n  will occur. The 

need to t ra ns por t y o u t hs  f r o m  ou tlying a re as to a c en tr a l i z e d  f a ci li ty  in 

A n c h or ag e or Fairbanks will be reduced t he re b y  r educing the time y o u t h s  

spend in d et en tio n and treat men t. In a d d i t i o n gr e a t e r  rel iance on e x i s t­

ing c om mun ity  and family re so u r c e s  will o c c u r  in all aspec ts of i nt e r­

vention, d i v ers ion  and t re atm ent , increa sin g t hei r ef fectiveness.

The regional ap pro ach  will more e ff i c i e n t l y  u t i liz e r es ou rce s since it 

will a ll ow  bet ter  and e a r l i e r  screening and intervention. R ed u c t i on s in 

length of time n ec es sar y for r e h a bi li t a t io n of j u ve ni le  o f f e n d e r s  will 

a l l o w  more y o u t h  to be r e h a b i li ta t e d  w i t h o u t  an o t he rw is e  n e ce s s a r y  

e xp ansi on of facilities.

R eg i o na li z a t i o n of s ervices will, then, e x p a n d  the types of services 

av ai la b l e  in out lying areas, b e t t e r  utilize c o m m u n i t y  and family r es ou r c e s  

in re hab i l i ta ti o n  efforts, p r o v id e earlie r and  m or e ef fe ct iv e  i n t erve nti on 

and diversion, a llo w a g r e a t e r  num ber  of t r e a t m e n t  strateg ies  to be used, 

reduce the time n e c e ssa ry for  de t e n t io n and t r e a tm en t  of youth, and a l l o w  

a larger number of y o u t h  to be served w i t h o u t  c ont i n u in g institutional 

expansion.

I niti ati ve N umb er  4 : Case M a n a g e m e n t

To ensure that agency re so u r c e s are used m o s t  e ff e c t i v e l y  DFYS is d e v e l o p­

ing a formal, systematic m e t h o d  of case m an ag e m e nt . This will give DFYS 

an objective, reliable m e t h o d  of assessing the r isks p r e s en te d by d e l i n­

quent y o u t h  and the ir r e h a b i l i t a t i v e  needs. It will also es ta b l i s h 

w o r k l o a d  and p e r f o rma nce  stan dar ds,  u n i for m m e t h o d s  of case planning, and 

m ec ha ni s m s  for m oni t o r in g and e val u a ti on  for individual cases.

On both an individual c as e  and p r o gra m level d e v e l o p m e n t  of a formal 

m et h o d  of case m a n a g e m e n t  will provide a sy ste ma ti c pl anning process. 

This  proce ss will provid e a fr a m e w o rk  for a n a l y z i n g  problems, d e v e l o p i n g  

objectives, identi fyi ng r e s o u r c e s  to be used in a c h ie vi n g  objecti ves , and 

a ch ievi ng a c c o un t a b i li ty  t h r o u g h  m on i t o r in g and eva lu at i n g  e f f e c t i v e n e s s  

and performance. A  critical part of a c a s e m a n a g e m e n t  system is the 

co lle ct io n  of i nformation a b o u t clie nts  and pro g r a m s essential in p r o v i d­

ing a basis for de c i s i o ns  on all levels. W i t h o u t  a s uf fic ien t c a p a b i l i t y  

for col le ct i o n  and a n a l y si s of needed in f o r m at io n  a case m a n a g e m e n t  system 

cann ot function eff ectively.

Initia tiv e Nu m b e r  5 : M a n a g e m e n t  I nformation S y s t e m  (MIS)

D ev e l o p m e n t  of a c o m p r e h e n s i v e  m a n a g e m e n t  i n f o r m at io n  system is essential 

to D F Y S 1 overall str ategy since it will e na b l e  the ag en cy  to ro u t i n el y 

c ol lec t in for mation n e c e s s a r y  for numerous case and m a n a g e m e n t  functions.

-  14 -
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A  c o m p r e h e n s i v e  MIS will p ro vi d e  d e t a i l e d  inf ormation for p r o g r a m  e v a l u­

ation and a cc o u n t ab il i t y ,  and  for a v a r i e t y  of d e c i s i o n s  fro m the i n d i v i­

dual cl ie n t  level to the a d m i n i s t r a t i v e  and l e g i sla tiv e p o l i cy  level.

The D e p a r tm en t  has been m a n d a t e d  to requi re and c o l l e c t  s ta ti s t i c s on 

j u v e n i l e  o ff e n s e s and offen der s, but has not had the c a p a b i l i t y  to do so. 

W i th  the a s su mp t i o n  of r e s p o n s i b i l i t y  for the j u v e n i l e  c ou rt  intake 

func ti on  DFYS n o w  has the a bi li t y  to d e v e l o p  a system of tr ac ki n g  j uv en i l e  

o f fe n d e r s from the time of t h e i r  referral to the intake o f f i c e r  thro ugh  

all pr oc e s s e s of the j u v e n i l e  j u s t i c e  system. This is e x t r e m el y  i m po rta nt 

since it can p r o v i d e  p r e v i o u s l y  u n a v a i l a b l e  i n f o rma tio n for a nal ys is  of 

s ta tew ide  trends. M a j o r  p o l i cy  d e c i s i o n s  and day to day p r o g ra m  o p e r­

at io n s  require such in f o r m at io n  an d the e va l u a t i o n s  such i n fo rm a t i o n makes 

possible. Wi t h  c o m p l e t i o n  of this i nit iative, the D e p a r t m e n t  will be able 

to c ar ry  out this m a n d a t e  and  m e e t  in f o rm at io n  needs on a general level.

C on c l u s i o n

S i g n i f i c a n t  p rog res s has been m a d e  in r ec e n t  y e a r s  to ad d r e s s the pr o b l e m of 

j u v e n i l e  crime in Alaska . S e p a r a t i o n  of ser v i c es  for j u v e n i l e  o f f e n d e r s  from 

p ro g r a m s  for adult c r i m i n a l s  has fo cu s e d  g r e a t e r  a t t e n ti on  on j u v e n i l e s  and 

r e s u l te d  in d r a m at ic  in cr ea s e s  and i m p r o v e m e n t s  in services. Th is  has been a 

p ri m a r y  ca use  for d e c r e a s e s  in both  total numbe rs and rate of m e a s u r a b l e  

j u v e n i l e  crimes. E ar l i e r  i n t e r ve nt i o n  and i n c r e a se d service m ea n s  few er y o u t h  

b ec om e  rep ea t o f f e n d e r s  and serio us o ff e n d e r s  are i d e n t i f i e d  a nd d e a l t  wi t h  

sooner.

However, A l a s k a ' s  p o p u l a t i o n  c o n t i n u e s  to inc r e a se  and pro gr a m s  for j u v e n i l e  

o f f e n d e r s  are n ow o v e rb urd ene d. Th i s  has o c c u r r e d  at a time w h e n  rev e n ue s have 

begun to d e cl i n e  and r e s o u r c e s  are i n c r e a s i n g l y  limited. W i t h o u t  e f f e ct iv e  use 

of a v a i l a b l e  re so ur c e s  and some r e so ur c e  i n c r ea se s  p ro g r a m  e f f e c t i v e n e s s  will 

d e c l i n e  and i ncreases in j u v e n i l e  cri me will a l m o s t  c e rt a i n l y  occur.

T h e  s t r a t eg y d e v is ed  by DFYS  to p r o t ec t the public and r e h a b i l i t a t e  y o u n g  

o f f e n d e r s  is d e s i g n e d  to d i r e c t  r e so u r c e s  to the most  cost  e f f e c t i ve  services 

and c on t a i n  the need for a dditional r esources. The st rat egy  i ncludes several 

m a n a g e m e n t  initiatives. Some are d e s i g n e d  p r i m a r i l y  to a d dre ss specific 

p r o b l e m s  p re se n t l y  b e i n g faced. O t h er s  will increase a c c o u n t a b i l i t y  and 

e f f e c t i v e n e s s  of e xi s t i n g  services. D e v e l o p m e n t  of a s y s t e ma ti c  m e t h o d  for 

i d e n t i f y i n g  future p r o b l e m s  and needs, e v a l u a t i n g  pro gra ms and services, and 

a l l o c a t i n g  res our ces  m o s t  e f f e c t i v e l y  as c i r c u m s t a n c e s  ch ang e will be a p r i m a ry  

focus in t hes e initiatives.

The need  for r es ou rce s will u n d o u b t e d l y  i n c re as e  as the state 's p opul ati on 

increases. However, DFYS' m a n a g e m e n t  i ni t i a t i v e s  are p r ed i c a t e d  on limiting 

the nee d for additional re so u r c e s  t h r o u g h  i n f o r m e d  pla nning an d d e c i s i o n  mak ing  

and by c on c e n t r a t i n g  on the mos t e f f e c t i v e  and least e x p e n s i v e  services. 

I m me d i a t e needs will r equ ire  i n c r e a s e d  re so u r c e s for institu tio nal  services. 

But r e g i o n a l i z a t i o n  w t 1 1 insure the m o s t  e f f e c t i v e  use of t hes e and future 

resources.



T hr o u g h  these in i t i at iv e s  and e m ph as e s  DFYS hopes to a vo id the fai lur es of 

o t h e r  states in foc usi ng on a single a s p ec t of j uv e ni l e  c rime  - the end of the 

service co ntinuum, i n s t it ut i o n s  and secure treatment. Instea d DFYS hopes to 

focus r es ou rce s on prev ent ion , dive rsi on,  e arl y intervention, and c o m m u n i t y  - 

b as ed services. T h e se  a p p r o a c h e s  e f f e c t i v e l y  prote ct the public and r e h a b i l i t­

ate the vast m a j o r i t y  of y o u n g  o f f e nd er s  w i t h o u t  the m a s s i v e  r eso ur ce  r e q u i r e­

men t s  of institutions.
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Ma r c h  21, 1986

Ho n o r a b l e  P a t r i c k  M. Ro d e y  

C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e  

S t a t e  Ca p i t o l  

J u n e a u , AK 99811

D e a r  C h a i r m a n  R o d e y :

The Federal Office of Juvenile Justice and Delinquency 

Prevention (OJJDP) has announced a National Initiative to explore

THE F E A S I B I L I T Y  OF CONTRACT ING -OUT  THE OPERAT ION OF CORE PROBAT ION 
F U N C T I G N ( S )  TO THE P R IV A T E  SECTOR .  THE NATIONAL O F F I C E  FOR SO C IA L
Responsibility (NOSR) has been awarded a contract to assist in

SE L E C T IN G  DEMONSTRATION S I T E S  FOR T H I S  I N I T I A T I V E .

S t a t e  a n d  l o c a l  j u r i s d i c t i o n s  r e s p o n s i b l e  f o r  j u v e n i l e

PROBAT ION  S E R V I C E S  ARE E L I G I B L E  TO APPLY  AS A DEMONSTRATION S I T E .
T h o s e  s e l e c t e d  w i l l  b e  p r o v i d e d  w i t h  t h e  n e c e s s a r y  f e d e r a l

ASS I STANCE  TO PLAN AND IMPLEMENT A COMPETENT DEMONSTRATION,

NOSR W IL L  BE HOLDING A S E R I E S  OF INFORMAT IONAL OUTREACH
S E S S IO N S  ACROSS THE COUNTRY TO INFORM J U R I S D I C T I O N S  ON ALL ASPECTS
o f t h e  In i t i a t i v e , a n d  t o  p r o v i d e  c o m m u n i t i e s  i n t e r e s t e d  in b e i n g

CONS IDERED  AS DEMONSTRATION S I T E S  WITH THE A PPR O PR IA T E  A P P L I C A T IO N
PROCEDURES .

As a State Legislator you undoubtedly are faced with making

TOUGH D E C I S I O N S  ON EXP EN D ITURES  FOR ALL TYPES  OF S E R V I C E S .  P R IV A T E  
SECTOR PROBAT ION  OFFERS  AN OPT ION  WHICH CAN BE MORE COST E F F E C T IV E  
WH ILE  M A IN TA IN IN G  A HIGH LEVEL  OF CORRECT IONAL S E R V I C E S .  I t  I S  AN 
APPROACH WHICH MAY BE T A I L O R E D  TO OTHER S E R V I C E S  AS WELL .  I 
ENCOURAGE YOUR ATTENDANCE,  OR THAT OF YOUR P R I N C I P A L  STAFF
A S S I S T A N T ,  AT ONE OF THESE S E S S I O N S .  THE PROBAT ION  ADM IN ISTRATOR
AND THE A P P R O P R IA T E  J U D I C I A L  RE PR E SE N TA T IVE  FROM YOUR J U R I S D I C T I O N  
HAVE ALSO BEEN I N V I T E D ,  THE INFORMAT IONAL S E S S I O N S  FOR YOUR REG ION 
OF THE COUNTRY W I L L  BE HELD ON:

1, We d n e s d a y ,  Ap r i l  30, 1986

Los Angeles Airport Marriott 

5855 West Century Blvd.

Los Angeles, California

2. F r i d a y , M a y  2, 1986

B o a r d  C h a m b e r s

A l a m e d a  C o u n t y  Ad m i n i s t r a t i o n  B u i l d i n g  

Ro o m  512 

1221 O a k  S t r e e t  

O a k l a n d , C a l i f o r n i a



3, T u e s d a y ,  N a y  6, 1986 

A u d i t o r i u m
P o r t l a n d  C i t y  B u i l d i n g  
520 S.W. 5 t h  
P o r t l a n d ,  O r e g o n

( n e x t  t o  C i t y  Ha l l )

YOU MAY CHOOSE TC ATTEND ONE OF THE ABOVE S E S S I O N S .  EACH 
S t - > S i 0 N  W I L L  B EG IN  AT 9:30 A .M .  NOSR K I L L  PROV IDE  PER T IN E N T  
' • MAT I ON ABOUT THE I N I T I A T I V E  AND A P P L I C A T IO N  PROCEDURES BY 1 2  
CO N , F o r  THOSE WHO w i s h  t o  r e m a i n  FOR IN D IV I D U A L  CONSULTATIONS 

a n d / o r  f u r t h e r  d i s c u s s i o n  OJJDP a n d  NOSR s t a f f  k i l l  be  a v a i l a b l e  
v « ' : 1 L  4:30 P . M ,

P l e a s e  c o m p l e t e  a n d  r e t u r n  ThE e n c l o s e d  R e s p o n s e  S h e e t  t o  
NOSR, Wc v i i l l  m a i l  y o u  a d v a n c e d  r e a d i n g  m a t e r i a l s ^ a n d  A g e n d a  u p o n  
r . L c c i F T ,  I f  y o u  h a v e  q u e s t i o n s  y o u  may  c a l l  u s  a t  (703) 549-5305,

f o w f ' I A L L Y ,

Re? r’ RT J. Ge m  I GN AN I 
■ r. i d e n t

[ ;  CLOSURE



R E S P O N S E  S H E E T

.1 .____ /____ / YES, I OR MY R E P R E S E N T A T I V E  W I L L  ATTEND THE S E S S I O N  I N !

/_____ / Los A n g e l e s ,  CA, A p r i l  30, 1986

/ _______ /  O a k l a n d ,  CA, May 2, 1986

/ _______ /  P o r t l a n d ,  OR, May 6, 1986

2 . / ____ /  NO, I W I L L  NOT BE A B L E  TO ATTEND

3. L i s t  o t h e r s  whom y o u  s u g g e s t  s h o u l d  b e  i n v i t e d  t o  t h i s  I n f o r m a t i o n a l  
S e s s i o n :

Name  :____________________________________________________________________________________________________
T i t l e :___________________________________________________________________________________________________
Ad d r e s s :________________________________________________________________________________________________
T e l e p h o n e  / / :_________________________________________________________________________________________

Na m e :___________
T i t l e :_________
Ad d r e s s : 
T e l e p h o n e  # :

Na m e :___________
T i t l e :_________
Ad d r e s s : 
T e l e p h o n e  f f :

4 .  Co m m e n t s :

N ame :  
T i t l e :  

A d d r e s s :  
T e l e p h o n e  t ii

N a t i o n a l  O f f i c e  f o r  S o c i a l  R e s p o n s i b i l i t y  
208'N o r t h  W a s h i n g t o n  S t r e e t  

A l e x a n d r i a ,  VA 22314 
(703) 549-5305



M unicipality
of

A nchorage TONY KNOWLES. 
MA YOR

POUCH 6-650

ANCHORAGE, ALASKA 99502-0650 
(907) 264-4545

OFFICE OF THE MUNICIPAL ATTORNEY

D e c e m b e r  5, 1984

S e n a t o r  P a t  R o d e y ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
SOI W e s t  F i r e w e e d  L a n e ,  S u i t e  102 
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Re: J u v e n i l e  C o d e  R e v i s i o n s

D e a r  Pat:

I c i r c u l a t e d  y o u r  i n q u i r y  a m o n g  m e m b e r s  o f  m y  s t a f f  a n d  r e c e i v e d  
t h e  a t t a c h e d  c o m m e n t s  f r o m  A s s i s t a n t  M u n i c i p a l  A t t o r n e y  M i k e  
M a r s h .  If w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  in y o u r  w o r k  o n  t h e  
J u v e n i l e  C o d e  o r  o t h e r  m a t t e r s  c o m i n g  b e f o r e  t h e  J u d i c i a r y  
C o m m i t t e e ,  p l e a s e  l e t  m e  k n o w .

V e r y  t r u l y  y o u r s ,

D E P A R T M E N T  O F  L A W

J e r r y  W e r t z b a u g h e r  
M u n i c i p a l  A t t o r n e y

j W : g m l
A t t a c h m e n t
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Municipality of Anchorage
MEMORANDUM

DATE: N o v e m b e r  13, 19 8 4

TO: J e r r y  W e r t z b a u g h e r , M u n i c i p a l  A t t o r n e y

FROM: M i k e  M a r s h ,  A s s i s t a n t  M u n i c i p a l  A t t o r n e y / ^

SUBJECT: J u n v e n i l e  C o d e  C h a n g e s

h e c e i v e d

N O V  1 31984

°ept. of Law 
Administration

A-

M y  o n l y  s u g g e s t i o n :

A S  4 7 . 1 0 . 0 9 0 ( a )  p l a c e s  s t r i c t  l i m i t s  o n  a c c e s s  to 
r e c o r d s  of a d j u d i c a t i o n s  of d e l i n q u e n c y  ( j u v e n i l e  c o n v i c t i o n s )  on 
c r i m i n a l  c h a r g e s .  T h e  o n l y  w a y  t h e  M u n i c i p a l  P r o s e c u t o r  c a n  

l e a r n  a b o u t  a d e f e n d a n t ' s  c o n v i c t i o n s  as a j u v e n i l e  ( a d j u d i c a t i o n s ) ,  
f o r  p e r h a p s  s e r i o u s  c r i m e s ,  is to s u b p o e n a  t h e  F a m i l y  C o u r t  
I n t a k e  O f f i c e r  to the s e n t e n c i n g .  T h i s  o b v i o u s l y  c a n n o t  be d o n e  
f o r  e v e r y  s e n t e n c i n g  a n d  the P r o s e c u t o r  o n l y  s u b p o e n a s  the i n t a k e  
o f f i c e r  w h e n  t h e  P r o s e c u t o r  h a s  a s t r o n g  s u s p i c i o n  t h a t  the 
d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  as a j u v e n i l e .  T h i s  m e a n s  t h a t  
t h e r e  is g r e a t  p o t e n t i a l  f o r  a D i s t r i c t  C o u r t  J u d g e  to u n k n o w i n g l y  
s e n t e n c e  an a d u l t  d e f e n d a n t  as a f i r s t  o f f e n d e r ,  w h e n  t h e  d e f e n d a n t  
h a s  a c t u a l l y  c o m m i t t e d  s i m i l a r  c r i m e s  b e f o r e  as a j u v e n i l e .  AS 

4 7 . 1 0 . 0 9 0 ( a )  s h o u l d  be a m e n d e d  to a l l o w  c o u r t  e m p l o y e e s  to r e v e a l  
a d e f e n d a n t ' s  r e c o r d  of j u v e n i l e  c o n v i c t i o n s  ( a d j u d i c a t i o n s )  to 
p r o s e c u t i n g  a t t o r n e y s ,  s u b j e c t  to the s a m e  s a f e g u a r d s  c u r r e n t l y  
p r o v i d e d  f o r  a d u l t  c r i m i n a l  h i s t o r i e s  (6 A A C  6 0 . 0 1 0  et s e q . ).

MM:mrk



D E P A R T M E N T  OF L A W

OFF ICE OF THE ATTORNEY  GENERAL

□  1031 IV 4 th  A  VENUE  
SU ITE  200
ANCHORAGE, A LA S K A  99501 
PHONE: 19071 276-3550

REPLY TO:

BILL SHEFFIELD, GOVERNOR

□  1st N A T IO N A L  CENTER 
100 CUSHMAN ST. 
S U ITE  400

D e c e mber j, ±984 F a i r b a n k s ,  a l a s k a  99701
PHONE: 1907) 452-1568

0  POUCH K  ■ STATE CAPITOL
JUNEAU, A LA S K A  99811
PHONE: (907) 465-3600

465-3603
H o n o rable P a t rick Rodey 
A l a s k a  State Senate 
801 W  Fireweed, Suite 102 
Anchorage, A K  99503

Dear Senator Rodey:

T hank you for asking me to comment on the possible
r e v i s i o n  of A l a ska' s Juvenile Code. Several years back I 
investigated  v a riou s potential revisions to the portions of the 
statutes concerning juveniles alleged to be delinquent. The 
Depart m e n t  of L a w  was interested in exploring a statutory model 
develo ped in the State of Washington. I have not, however, done 
any w o r k  in this area since that time.

A  m a j o r  concern to me has b e e n  the difficulties that
the Depart m e n t  of H e a l t h  and Social Services has in dealing w i t h  
p rotec t i n g  children in need of aid, gene rally teenagers, who 
refuse to r ema in in foster homes or other n on-secure  settings. 
A l t h o u g h  the D e p a r t m e n t  of H e a l t h  and Social Services is charged 
w i t h  p r o t e c t i n g  these children, there are few adequate resources 
either social or legal to accomplis h that task.

A n o t h e r  area for revision could be the incorpor ation of 
the Indian Ch ild W e lfar e Act requirements into our current 
s t a t u t e s .

I am certain that other assistant attorneys general, 
w h o  w o r k  w i t h  children's matters, w o u l d  be able to offer more 
specific suggestions for statutory revisions.

Sincerely y o u r s ,

ELS:bap

03-C5LH



ALASKA STATE SENATE
PATRICK RODEY 

SENATOR

POUCH V 
JUNEAU ALASKA 99811 

(907) 465-3793 
(907) 465-3754

N o v e m b e r  28, 1984

T h o m a s  H. R o b e r t s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  of L a w  

P o u c h  K, S t a t e  C a p i t o l  

Juneau, A l a s k a  99811

D e a r  Tom:

T h a n k  y o u r  for y o u r  letter of N o v e m b e r  23, 1984.

I w o u l d  a p p r e c i a t e  it if y o u  w o u l d  cont a ct  m e  s o m e t i m e  in D e c e m b e r  on 

the r e s u l t s  of y o u r  i n f o r ma l  i n - h o u se  p o l l  and let m e  k n o w  the issues 

th<> D e p a r t m e n t  of L a w  feels n e e d  to be a d d r e s s e d  in a r e v i s i o n  of the 

j u v e n i l e  code.

I l o o k  f o r w a r d  to w o r k i n g  w i t h  you and the G o v e r n o r  on this im p o r t an t  

area.

P R / r p

cc: N o r m a n  C. G o r s u c h

A t t o r n e y  G e n e r a l

D o n  E dw a r d s

A s s i s t a n t  A t t o r n e y  G e n e r a l



D E P A R T M E N T  OF L A W

OFF ICE OF THE ATTORNEY GENERAL

Novembe r 23, 1984

Honora ble Patrick Rodey 
A lask a State Senate 
801 W  Fireweed, Suite 102 
Anchorage, A K  99503

BILL SHEFFIELD , GOVERNOR

REPLY TO:

□  1031 W 4 th A  VENUE  
S U ITE  200
ANCHORAGE. A LA S K A  99501  
PHONE: 19071 276-3550

□  fsr N A T IO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIR BA N KS . A LA S K A  99701 
PHONE: 19071 452-1568

E  POUCH K  ■ STATE CAPITOL 
JUNEAU. A LA S K A  99811 
PHONE: (907) 465-3600

465-3603

Dear Senator Rodey:

General Gorsuch has asked that I respond to your letter 
of November 2, 1984, r equesting suggestions for revision of the 
juvenil e code. W e  are conducting an informal poll of attorneys 
h a n dling children's cases and hope to provide y o u  w i t h  our 
suggestions by mid-December. Assistant A t t o r n e y  General Don 
Edwards of our Anchorage office is coordinating this effort.

If y o u  have questions in the meantime, please do not 
hesitat e to contact Don or me.

Very truly y o u r s ,

NORMAN C. GORSUCH
A T T ORNEY GENERAL

By:

Assistant A t t o r n e y  General

THR:bap

cc: N o rman  C. Gorsuch
A t t orney General

Don Edwards
A s s i s t a n t  A t t o r n e y  General

03-C5LH



N o v e m b e r  2, 1984

D ea r

A l a s k a ' s  J u v e n i l e  Cod e  has not b e e n  r e v i e w e d  and r e v i s e d  for 

s e v e r a l  years. I b e l i e v e  a host of chan g e s  are n e cessary. As an 

a t t o r n e y  and fo r m e r  C h a i r m a n  of the Se n a t e  J u d i c i a r y  C o mm i t t e e ,  I 

w o u l d  a p p r e c i a t e  y o u r  ca n d i d  thoughts on t h o s e  p r a c t i c a l  c h a n g es  w h i c h  

can b e  made. An y  s u g g e s t i o s n  y o u  m a k e  w i l l  be c o n f i d e n t i a l  and w i l l  

not be r el eased w i t h o u t  approval.

W i t h  you r help, w e  s h o u l d  be able  to get s o m e  l e g i s l a t i o n  m o v i n g  

and some changes m a d e  this co mi n g  session.

Sincerely,

Pat R o d e y

2 7 6 - 6 7 3 1
801 W  F i r e w e e a  S uite 102 

A n c h o r a g e , A l a s k a  99503



ALASKA STATE SENATE
PATRICK RODEY

SENATOR

N o v e m b e r  30, 1984

G e o r g e  Mason, S u p e r v i s o r  

C o m m u n i t y  Unit 

F a m i l y  C o n n e c t i o n s  

1836 West N o r t h e r n  Lights 

A n c h o r a g e , A l a s k a  99503

D e a r  George:

I u n d e r s t a n d  that y o u  are inter e st e d  in the p r o p o s e d  j u v e n i l e  code 

r ev i s i o n s I a m  w o r k i n g  on, and 1 u n d e r s t a n d  y o u  w r o t e  to m e  about it. I 

a p p a r e n t l y  did not r e c ei v e  your reply, so I w o u l d  a p p r e c i a t e  it if you 

could take the trou b l e to w r i t e  to m e  a g a i n  a b o u t y o u r  c o ncerns.

The b a c k g r o u n d  to this p r o p o s e d  r e v i s i o n  goes b a c k  to a c o u p l e  of years 

ago w h e n  the l e g i s l a t u r e  did an e x t e n s i v e  r e v i s i o n  of the c r i m i n a l  code, 

bu t  d e c i d e d  no t  to go into any r e v i s i o n s  of the j u v e n i l e  c ode at that 

time. Thi s  w a s  in par t  because the is s ue s  w e r e  so c o m p l e x ,  and also 

b e c a u s e  there w e r e  o t h e r  issues a n d  r e v i s i o n s  at the tim e  that took 

p r i o i i t y  o ver r e v i s i o n s  of the j u ve n i l e  code.

To h e l p  you f ocus b e t t e r  on the a reas I p l a n  to c o n c e n t r a t e  o n  in the 

j u v e n i l e  code revision, I w o u l d  be e s p e c i a l l y  i n t e r e s t e d  in a n y  comments 

you m i g h t  h a v e  r e g a r d i n g  juvenile o f f e n d e r s ,  as w e l l  as the issues of 

child abuse an d  sexual abuse.

M y  staff is a t t e m p t i n g  to obtain a c o p y  of the j u v e n i l e  c ode f o r  you; it 

w i l l  be sent o n  to yo u  as soon as w e  r e c e i v e  it.

It w o u l d  be ti m e l y  if y o u  could get a n y  c o m m e n t s  to us b y  J a n u a r y  1 for 

i n c l u s i o n  into a draft bill for th e  code r e vision, a n d  at the very 

latest b y  J a n u a r y  30. O n c e  a bill g e t s  s u b m i t t e d  for this, it w i l l  have 

s c h e d u l e d  p u b l i c  h e a r i n g s  in various l e g i s l a t i v e  c o m m i t t e e s ,  including 

the Se n a t e  J u d i c i a r y  Committee, w h i c h  I w i l l  chair. I w i l l  let yo u  and 

o t h e r  i n t e r e s t e d  p a r t i e s  k no w  when the h e a r i n g s  for this are scheduled 

for m y  Commi t t e e .

T h a n k  y o u  a g a i n  for y o u r  interest and conce r n .

POUCH V 
JUNEAU. ALASKA 99811 

(907) A65-3793 
(907) 465-3754



November 2 ,  1984

Dear

Al a s k a ' s  J u v e n i l e  Code has not b e e n  reviewed a n d  r e v i s e d  for 

several years. I b e l i e v e  a h o s t  of changes are n e c e s s a r y .  As an 

attorney and f o r m e r  C h a i r m a n  of the Senate J u d i c i a r y  C om m i t t e e ,  I 

w o u l d  a p p r e c i a t e  y o u r  candid t h o u g h t s  on those p r a c t i c a l  changes w h i c h  

can be made. A n y  s u g g e s t i o s n  y o u  m a k e  w i l l  be c o n f i d e n t i a l  and w i l l  

not be r e l e a se d  w i t h o u t  approval.

With y o u r  help, w e  sh o u ld  b e  able to get s o m e  l e g i s l a t i o n  m o v i n g  

and some c h a n g e s  m a d e  this c o m i n g  session.

Sincerely,

Pat Rodey

2 7 6 - 6 7 3 1
801 W  Fi r e w e e a  Suite 102 

Anchorage, A l a s k a  99503



1 COPIES of this resolution shall be sent to the H o n o r a b l e  Ted Stevens

2 and the Honorable F r a n k  Murkowski, U.S. Senators, and the H o n o rabl e Don

3 Young, U.S. Representative, members of the Alaska d e l e g a t i o n  in Congress.



ALASKA STATE SENATE
PATRICK RODEY

SENATOR

N o v e m b e r  30, 1984 ~

G e o r g e  Mason, S u p e r v i s o r  

C o m m u n i t y  Unit 

F a m i l y  C o n n e c t i o n s  

1836 West N o r t h e r n  Lig h t s  

A n c h or a g e ,  A l a s k a  99503

De a r  George:

I u n d e r s t a n d  that y ou  are i n t e r e s t e d  in the p r o p o s e d  j u v e n i l e  code 

r e v i s i o n s  I a m  w o r k i n g  on, and 1 u n d e r s t a n d  y o u  w r o t e  to m e  a bout it. I 

a p p a r e n t l y  did n t r e c e i v e  y o u r  reply, so I w o u l d  a p p r e c i a t e  it if you 

could take the trou b l e to w r i t e  to me a g a i n  about y o u r  concerns.

The b a c k g r o u n d  to this p r o p o s e d  r e v i s i o n  goes back to a c o u p l e  of years 

ago w h e n  the l e g i s l a t u r e  did an e x t e n s i v e  r e v i s i o n  of the c r i m i n a l  code, 

but d e c i d e d  not to go into any r e v i s i o n s  of the j u v e n i l e  cede at that 

time. This w a s  in par t  b e c a u s e  the issues wer e  so compl e x ,  and also 

b e c a u se  t here w e r e  o t h e r  issues and r e v i s i o n s  at the time that took 

p r i o r i t y  o ver re v i s i o n s  of the j u v e n i l e  code.

To help you focus b e t t e r  on the areas I p l a n  to c o n c e n t r a t e  on in the 

j u v e n i l e  code re vision, 1 w o u l d  be e s p e c i a l l y  i n t e r e s t e d  in a n y  c o m m e n t s  

y o u  m i g h t  h a v e  r e g a r d i n g  j u v e n i l e  offen d e rs ,  as w e l l  as the issues of 

child abuse and se xu a l  abuse.

My staff is a t t e m p t i n g  to o b t a i n  a c o p y  of the j u v e n i l e  code for you; it 

w i l l  be sent on to yo u  as soon as w e  r e c e i v e  it.

It w o u l d  be tim e l y  if y o u could get any c o m m e n t s  to us b y  J a n u a r y  1 for 

i n c l u s i o n  into a draft bil l  for the code revision, and at the v e r y  

latest by J a n u a r y  30. Once a b i l l  get s  s u b m i t t e d  for this, it w i l l  have 

sc h e d u l e d  p u b l i c  h e a r i n g s  in v a r i o u s  l e g i s l a t i v e  co m m i t te e s ,  includin- 

the S e n a t e  J u d i c i a r y  C ommittee, w h i c h  I w i l l  chair. I w i l l  let yo u  and 

o t h e r  i n t e r e s t e d  p a r t i e s  k n o w  w h e n  the h e a r i n g s  for this are sch e d u l e d  

for m y  C o mmittee.

T h a n k  you a g a i n  for y o u r  i n t e re s t  and concern.

POUCH V 
JUNEAU. ALASKA 99S1I 

(907) 465-3793 
(907) 465-3754



A counseling agency for youth and their families
1836 W. Northern Lights, Anchorage, Alaska 99503 (907) 279-0551

N o v e m b e r  8, 1 9 8 4

S e n a t o r  P a t r i c k  R o d e y  

8 0 1  W .  F i r e w e e d ,  S u i t e  1 0 2  

A n c h o r a g e ,  A K  9 9 5 0 3

D e a r  S e n a t o r  R o d e y ,

O n  b e h a l f  o f  t h e  s t a f f  o f  F a m i l y  C o n n e c t i o n ,  I w a n t  to  t h a n k  

y o u  f o r  y o u r  i n v i t a t i o n  to a s s i s t  i n  y o u r  e f f o r t s  to r e v i e w  a n d  

r e v i s e  t h e  A l a s k a  J u v e n i l e  C o d e .  A s  y o u  a r e  n o  d o u b t  a w a r e ,  o u r  

a g e n c y  s p e c i a l i z e s  i n  w o r k  w i t h  f a m i l i e s  a n d  j u v e n i l e s .  O f  

p a r t i c u l a r  i m p o r t a n c e  to u s  a r e  i s s u e s  o f  a b u s e ,  n e g l e c t ,  c h i l d  

w e l f a r e ,  r u n a w a y s ,  a n d  e m e r g e n c y  f o s t e r  c a r e .

A g a i n ,  w e  a p p r e c i a t e  t h i s  o p p o r t u n i t y  to p a r t i c i p a t e  i n  

y o u r  e f f o r t s ,  a n d  w e  w i s h  y o u  s u c c e s s  a t  t h e  m a n y  t a s k s  a h e a d .

T o  b e s t  a s s i s t  y o u  a n d  y o u r  s t a f f  i n  t h i s  m a t t e r ,  p l e a s e  l e t  u s  

k n o w  o f  y o u r  p r o g r e s s ,  t y p e  a n d  f o r m a t  o f  i n p u t ,  o r  a n y  o t h e r  

r e l e v a n t  i n f o r m a t i o n .  M e a n w h i l e ,  w e  w i l l  b e g i n  to f o r m u l a t e  

o u r  t h o u g h t s  a n d  s u g g e s t i o n s  o n  t h i s  s i g n i f i c a n t  i s s u e .

W e  l o o k  f o r w a r d  t o  h e l p i n g ,

S i n c e r e l y ,

f e e o r g e  M a s o n

C o m m u n i t y  U n i t  S u p e r v i s o r

c c :  P e t e r  S c a l e s ,  P h . D .

E x e c u t i v e  D i r e c t o r

A non-profit corporation serving the Anchorage community since 1976



ALASKA STATE SENATE
PATRICK RODEY

SENATOR
POUCH V 

JUNEAU, ALASKA 99811 
(9071 465-3793 
(907) 465-3754

N o v e m b e r  27, 1984

J a y  Warn e r ,  Intake O f f i c e r  

T r i a l  Courts, State of Al a s k a  

T h i r d  J u d i c i a l  D i s t r i c t  

303 "K" Street 

A n c h o r a g e ,  A l a s k a  99501

D e a r  Jay:

T h a n k  y o u  for y o u r  l e t t e r  of N o v e m b e r  20, 1984.

I a p p r e c i a t e  y o u r  c o mments, and as I d e v e l o p  m o r e  i n f o r m a t i o n  o n  the 

topic d u r i n g  the c o mi n g  session, I w i l l  get b a c k  in touch w i t h  you to 

o b t a i n  y o u r  c o mm e n t s  and insights.

M e a n w hi l e ,  if y o u h a v e  any o t h e r  c o m m e n t s  or o b s e r v a t i o n s ,  p l e a s e  feel 

free to cont a c t  m e  about them.

P R/rp
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D E P A R T M E N T  OF LAM '

OFFICE OF THE ATTORNEY  GENERAL

January 21, 1985

BILL SHEFFIELD, GOVERNOR

REPL Y TO:

□  1031 W 4th  A VENUE  
S U ITE  200
ANCHORAGE. A LA S K A  99501 
PHONE: 19071 276-3550

□  1st N A T IO N A L  CENTER  
100 CUSHMAN ST.
SU ITE  400
FAIR BA N KS . A LA S K A  99701 
PHONE: (907) 452-1568

□  POUCH K  - STATE CAPITOL 
JUNEAU. A LA S K A  99811 
PHONE: (907) 465-3600

Honorable Pat Rodey 
A l a s k a  State Senate 
Pouch V
Juneau, A laska 99811

Re: Confidential Comments on
Possible Revisions of the 
Juvenile Code

Dear Senator Rodey:

You will recall the letter of November 20, 1984, from 
Thomas H. Robertson w h i c h  indicated that I would b e  r espondin g to 
your inquiry about possible changes in the juvenile code. I have 
canvassed the attorneys in the Juneau, Fairbanks, and Anchorage 
H u m s m ^ e x v j L c e s  sections, of the Office of the A t t o r n e y  General. 
This letter summarizes some of the views of the attorneys. The 
views are offered as points of discussion and not as final c o n­
clusions as to what changes should be made..

As a general prefatory statement, it is the strong and 
un a n i m o u s l y  held v i e w  that additional funding for n e w  positions 
(attorneys, paralegals or p o s s ibly even law student interns) is 
by far the best thing w h i c h  the Legisl ature could do to enhance 
the D epartm ent of Law's child protect ion efforts. Although  all 
agree that some changes to the juvenile code w o u l d  be v e r y  w o r t h­
while, the code is functional and there are no m a j o r  p r o b l e m  
areas. The statutes w h i c h  we have are a d e q u a t e — at least for our 
purpose^ in civil child in need of aid cases. However, u n d e r­
staffing frequently prevents our effective u s e  of them. The 
Governor's Child Protection bill, to be submitted this session, 
will, hopefully, net one additional attorney for Fairbanks and



H o n o r a b l e  P a t  R o d e y
R e :  C o n f i d e n t i a l  C o m m e n t s  o n  P o s s i b l e

R e v i s i o n s  o f  t h e  J u v e n i l e  C o d e

J a n u a r y  2 1 ,  1 9 8 5
P a g e  2

one additi o n a l  a ttorney for Anchorage. The additi o n a l  two a t t o r­
neys do not come anywhere near k e e p i n g  pace w i t h  the g rowth of 
the w o r k l o a d  for Human Services areas in recent years. 1/

The Governor's Child Protec t i o n  L e g i s l a t i o n

I unders t a n d  the G o v erno r will soon be submitting l e g­
islation designed to address those changes in the child p r o­
tection laws, w h i c h  the De part m e n t  of Law and the Department of 
He a l t h  and Social Services feel are m o s t  critical.

AS 47.10.010

AS 47.10.010(a)(2)(F) (physical abuse and neglect) is 
b e l i e v e d  by some of the attorneys to be subject to attack on the 
grounds that it is vague. A p p a r e n t l y  similar w o r d i n g  has been 
s tricken down by other states' supreme courts. Subp aragraph (F) 
is u n n e c e s s a r y  since subparagraph ( A ) , as i nt erpreted b y  the d e f­
inition of "caring" [AS 47.10.290(9)], and subpar a g r a p h  (C) cover 
anythi ng w h i c h  subpa ragraph (F) m i g h t  contemplate.

AS 47.10.020

This section arguably permits p r iva te partie s to bring 
petiti ons alleging a child to be in n e e d  of aid, or for d e l i n­
quency. Some assistant attorneys gen eral believe that this could 
be a problem.

AS 47.10.080(f)

The supreme court's i n t e rp retation of the above statute 
in Rita T. v. S t a t e , 623 P . 2d 344 (Alaska 1981) exploits ambigu- 
ity in the statute to conclude that where an adoptive placement 
of a child has not been finalized by court order, the previously 
entered order terminating pare n t a l  rights can be repeate dly re- 
-examined. This injects needl ess u n c e r t a i n t y  into adop tion p r o­
cesses and, in our view, tips the b a l a n c e  too far in the favor of 
parenta l rights at the expense of the rights of the child. This 
section of the statute could be changed to clarify that an order 
t erminating  parental rights is a final order w h i c h  is not subject 
to p e r io dic collateral attacks.

— ^ For example, the A n c h o r a g e  child p r o t e c t i o n  caseload 
has m o r e  than tripled since 1980.



H o n o r a b l e  P a t  R o d e y
R e :  C o n f i d e n t i a l  C o m m e n t s  o n  P o s s i b l e

R e v i s i o n s  o f  t h e  J u v e n i l e  C o d e

J a n u a r y  2 1 ,  1 9 8 5
P a g e  3

I n ter viewing Children In Schools

Some school districts (e.g., City of Anchorage, 
M a t a n u s k a-Susitna Borough  and Kodiak) have entered into "hold 
harmless" agreements w h e r e i n  the state has agreed to h o l d  the 
school district ha rmless in return for w h i c h  the school district 
has agreed to permit social workers access to interview children 
w i tho ut parental consent under specified circumstances. The 
agreements also outline the parties' responsibi lities to n o tif y 
parents in a timely fashion. However, other school districts 
have not entered into these agreements and a rbitrar ily w i t hhold 
p ermission for investigators to contact children. This is e s p e­
cially a p r o b l e m  in sexual abuse cases b e cause disclosure to the 
parents that an inves tigation is u n d e r w a y  permits a parent to 
press u r e  the child into not disclosing any information. This 
p r o b l e m  could be addres sed stat utorily by requiring schools and 
other institutions h aving children in their custody to permit 
access to specified investigators for specified purposes without  
p rior n o t ification to parents. The statute could also outline 
n otifi c a t i o n  timeframes and r esponsibi lities and define the 
liability of the entities involved.

Mental Illness And Incarceration
As Grounds For Terminatio n of Parental Rights

Occasionally it m a y  be n e c e s sary to terminate parental 
rights b e caus e of chronic m ental illness or long term i n c a r c e r a­
tion. Currently, there are no references to these as grounds for 
termination of parental rights in the children's code. While 
this does not mean that we do not terminate p arental rights for 
these reasons, the task is m u c h  m o r e  difficult w i th out statutory 
guidance. O b v io u s ly ,  drafting additions to the code to address 
these issues should b e  done w i t h  extreme care. In particular, 
m ental illness grounds should be drafted only after due d e l i b e r a­
tion and consultation w i t h  mental h e a l t h  experts. Nevertheless, 
having worked in this area for a n umber  of years, I believe it is 
imperative that t ermination of parent. 1 rights be permi ssible on 
grounds w h i c h  arise p r i m a r i l y  out of serious m ent al illness.

A bandonment

In Ado ption of V. M. C. , 528 P . 2d 788 (Alaska 1974), 
the court has defined abandonment. It may be useful to include 
this definition of abandonment in the children's code.
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Location of Relinquish ment Provisions

Some assistant attorneys general believ e that r e l i n­
quishment provisions should be moved from AS 25.23.180 to AS 47.- 
10. In the process, the statute could be clarified to state that 
relinqui shments can only be given to agencies and not to private 
individuals. Consents to adoption, w h i c h  are revoc able under 
limited c ircumstances until the final adoption decree, would 
still be available for use in so called "private" adoptions. 2/

Indian Child Welfare Act

Some assistant attorneys general have suggested  that 
some cross-refe rence of the children's code to the Indian Child 
Welfare  Act in the areas of notice of pr oceedings and termination 
of parent. ^ rights wo uld be useful since issues occasionally 
arise as to h o w  this federal statutory overlay affects procedures 
under the state children's code.

Separati on Of Delinquency And CINA Statutes

It might be useful to separate those statutes dealing 
w i t h  d elinqu ency from those statutes dealing w i t h  child in need 
of aid proceedings. Occasionally, it is u n c l e a r  w h e t h e r  or not 
certain provisions of the children's code apply to delinquencies 
and child in n e e d  of aid proceedings, or to only one of those 
types of proceedings.

C larification And Simplification

M u c h  of the children's code could u s e  r e-draftin g to 
clarify its meaning. The goal of this effort could be to clarify 
the currently accepted intent and to in corporate ju dicial i n t e r­
pretations. For example, AS 47.10.080 is extr emely difficult to 
understand. To m y  knowledge it has b e e n  the subject of at least 
two supreme court appeals and there is another supreme court a p­
peal pendi ng w h i c h  will interpret this statute. 3/

2 /
—  Several assistant attorneys general believe that the 

a doption code is in far greater need of revision than the c h i l d­
ren's code. I suggest that interested persons call K athleen 
Harrington, the An chorage Probate Master, and the counsel for the 
Catholic Social Services A ge ncy foi comments on changes to the 
adoption code.

3/
—  For another example see the discu ssion above under 

the heading "AS 47.10.010." As a general rule of drafting, def- 
itions should not be -needed to separate sections to clarify the 
m e a n i n g  of statutes.
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R e v i s i o n s  o f  t h e  J u v e n i l e  C o d e

Conclusion

The changes noted above are deserving of exploration. 
However, we do not believe, given current under-staffing, that we 
have the a b ility to expend the time necessary to explore and 
draft n eeded changes during this legislative session. N e v e r t h e­
less, we remain intensely interested in these subjects and ask 
that you consult w i t h  us at any critical stages. We are e n­
couraged by your interest in this area and are p l ea sed to work 
with you n o w  and in the -Future on these projects.

S i n c e r e l y ,

N ORMAN C. GORSUCH 
A T T O R N E Y  GENERAL

Assistant A t t orney General

c c : Ron Lorensen
Art Peterson



Alaska Association Chiefs of Police
107 South W i l l o w  Street, Kenai, A l a s k a  99611

N o v e m b e r  7, 1984

The H o n o r a b l e  Pat R o d e y  

A l a s k a  State Senate 

801 W. F ir e w e e d  

S uite 102

Anchorage, A l a s k a  99503 

D e a r  Sena t o r  Rodey,

We a p p r e c i a t e  y o u r  i n q u i r y c on c e r n i n g  the nee d  to change p o r t i o n s  of 

A l a s k a’s J u v e n i l e  Code. D u r i n g  the next several w e e k s  p a r t i c u l a r  

a t t e n t i o n  wi l l  be g i v e n  to this a r e a  and our input wil l  b e  f o r w ar d e d  

to y o u r  office.

A gain, t hank yo u  for c o n t a c t i n g  us on this m a t t e r  of great 

i mportance.

R e s p e c t f u l l y  y ours

P r e s i d e n t

A l a s k a  A s s o c i a t i o n  

Chiefs of P o l i c e

RAR/ k d l



Legislator pushes automatic waiver plan for youth crime
by Rosanne Pagano
Times Writer ,

When Pat Rodey discusses 
criminal youth in a roomful of 
Alaska Democrats, he likes to 
rely on Sen. Ted Kennedy who, 
Rodey claims, once warned 
against laws that specially shield 
teens from stiff prosecution.

“The poor and the elderly — 
those most often victimized by 
juveniles — don’t make the dis­
tinction,” Rodey quoted. “And 
neither should we.”

Rodey, a Democratic state 
senator from Anchorage, relied

on the Kennedy logic to explain 
his bill that will automatically 
send youths, aged 16 and 17, into 
adult courts on murder, rape or 
kidnapping charges. If adopted, 
the bill will take away power 
judges now have to decide case- 
by-case when juveniles should be 
tried as adults.

“Make no mistake," Rodey 
said in his Thursday talk before 
the Bartlett Democratic Club, 
“ they (teenagers) know what 
they’re doing.” As an example, 
he told of the case of a minor ac­
complice who was encouraged to

club to death tht victim of an 
adult attacker. F.odey claimed 
the adult handed the weapon 
over, knowing a youth’s punish­
ment would be more mild.

"I say this (special treat­
ment) is unfair and unreasona­
ble,” Rodey said.

But he was unable to say ex­
actly how many sophisticated, vi­
olent, unremorseful youth are es­
caping adult punishment because 
they are being tried in the ju­
venile system, where trials are 
secret and emphasis is on reha­
bilitation, not punishment.

“ I can't say there’s a flood­
gate," Rodey said. “ We’re talk­
ing about relatively small num­
bers.”

How small those numbers are 
is unclear, said Public Defender 
Dana Fabe, who countered 
Rodey. She said no statistics 
exist to prove the need for his 
bill, first introduced in 1981.

“ It’s my experience,” she 
said, "that in the vast majority of 
cases, when the prosecutor asks 
that a juvenile be waived (into 
adult court), the judge agrees." 
In fact, Fabe said a judge ruled

just last week to send a 17-year- 
old into adult court on a sex of­
fense charge.

And, she said, automatically 
sending 16-and 17-year-olds to 
adult court gives prosecutors un­
checked power because they will. 
determine where a youth is tried 
by deciding which offense i:o try.

“ Sen. Rodey's bill is like a net 
that has seme holes in it,” she 
said. "It doesn’t take into ac­
count the child's remorse, coop­
eration since the crime, past at­
tempts to treat that child and 
whether she is a victim of

abuse.”
Recent state figures on waiv-| 

ers to adult court are incom-! 
plete. One recent survey showed! 
23 youths w< re remanded from! 
1931 to 1984. At least 13 of those! 
were for crimes included in Ro-I 
dey’s bill; 14 of the youths weieg 
aged 16 or 17.

Fabe also wondered whether! 
more stringent iaw is needed at [ 
all, since state figures suggest 
the arrest rate for juveniles is 
not rising. In a later conversa-l 
tion, she agreed with a part of 

See Crime, page B-3 [
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Rodey’s bill that will remove 
first-time juvenile offenders con­
victed of certain crimes from the 
presumptive sentencing laws. 
What Alaska courts should do 
with criminal youth is a popular 
question, especially since the ar­
rests this summer of two youths, 
aged 19 and 14, in connection 
with the shooting deaths of three 
elderly Anchorage residents.

A judge may decide next 
month whether the 14-year-old 
should be tried as an adult. Only 
a few days ago, the Anchorage 
Chamber of Commerce Crime 
Commission recommended that 
a court reform law like Rodey’s 
should be a top priority for the 
1986 legislature.

But at least one state official 
is ready to question that reform.. 
Michael L. Price, director of the 
Division of Family and Youth 
Services, which oversees the 
youth correction system, said 
Thursday that automatic waiver 
laws are like presumptive sen­
tencing laws because both attept 
to impose sure punishment.

Price said, “ I p'an to ask le­
gislators, if punishment is work­
ing why are adult violent crimes 
still up?” Presumptive sentenc­
ing went into effect here in 1980. 
Price’s figures show that be­
tween 1980 to 1983, the number of 
adult violent crime arrests has 
increased from 864 statewide to 
1,035.

“ Everyone’s for law and 
order,” he said, “but you have to 
ask, ‘What are the facts?’ "

Funeral correction

The funeral service for 
Daniel D. Enders, 26, will be 
held at 2 p.m. Saturday at 
Kehl’s Forest Lawn Memo­
rial Chapel in Anchorage. A 
story on the service on Page 
B-3 of Thursday’s paper 
listed the service location as 
Palmer.



R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

BY  P E S T I N G E R ,  F U RN A C E ,  U E H L I N G ,
1 IN T H E  H O U S E  F L O O D ,  B A R N E S  A N D  B U S S E L L

2 H O U S E  B I L L  NO. 109

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c r i m i n a l  p r o s e c u t i o n  of m i n o r s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. AS 1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

9 read:

10 (e) If the c ourt s e n t e n c e s  a d e f e n d a n t  to a t e r m  of i m p r i s o n m e n t

11 a n d  the d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n’s c o u r t  j u r i s d i c t i o n

12 is -red u n d e r  AS  4 7 . 1 0 . 0 6 0 ,  the c o u r t  s h a l l

13 " (1) o r d e r  that the d e f e n d a n t  be c o n f i n e d  in a n  i n s t i t u t i o n

14 d e s i g n a t e d  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

15 er s  u n d e r  18 y e a r s  of age; a n d
\

16 (2) o r d e r  tha t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d  to a n  a d u l t

17 c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  19 y e a r s  o f  a g e  if

18 m o r e  t h a n  on e  y e a r  t h e n  r e m a i n s  c? t h e  d e f e n d a n t ’s t e r m  of  i m p r i s o n -

19 m e n t .

20 * Sec. 2. A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

21 (a) Th e  c o u r t s h a l l  o r d e r  a c a s e  c l o s e d  and, s u b j e c t  to the p r o -

22 v i s i o n s  of A S  1 2 . 5 5 . 0 1 5 ( d ) ,  the m i n o r  shal) be p r o s e c u t e d  as if the

23 m i n o r  w e r e  a n  a d u l t  if the c o u r t  finds at a h e a r i n g  o n  a p e t i t i o n

24 (1) that the m i n e r  w a s  16 y e a r s  of age or o l d e r  at t he  t i m e

25 of the o f f e n s e  and  that t h e re  is p r o b a b l e  c a u s e  to b e l i e v e  t hat t h e

26 m i n o r  has c o m m i t t e d  an u n c l a s s i f i e d  f e l o n y  or a c l as s  A  f e l o n y ; or

27 (2) t hat the m i n o r  is not a m e n a b l e  to t r e a t m e n t  u n d e r  this

28 c h a p t e r  a nd  t here is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  the m i n o r  is

29 d e l i n q u e n t .
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L E T T E R  OF  I N T E N T  

F O R

C S H 3  109 ( Judiciary)

T h e  l e g i s l a t u r e  e x p r e s s l y  a c k n o w l e d g e s  tha t  the e n a c t m e n t  of this 

l e g i s l a t i o n  m a y  l i k e l y  r e s u l t  in the n e e d  for a d d i t i o n a l  c o r r e c t i o n a l  

f a c i l i t i e s  in f u t u r e  years.

H o w e v e r ,  it is a l s o  clear, a s  e v i d e n c e d  b y  the r a p i d and u n p r e d i c t­

a b l e  g r o w t h  i n  the s t a t e ' s  p r i s o n e r  p o p u l a t i o n ,  that a n  a c c u r a t e  a s s e s s­

m e n t  of the n e e d  for t h e s e  f a c i l i t i e s  is no t  p o s s i b l e  at this time.

At the s a m e  time, t h e  l e g i s l a t u r e  b e l i e v e s  that c o s t  e s t i m a t e s  for 

t h e s e  f a c i l i t i e s  c a n  b e s t  be d e t e r m i n e d  by d e t a i l e d  pla n ni n g ,  analysis, 

a n d  d e s i g n  of s p e c i f i c  facili lies in i d e n t i f i e d  loca t i o n s .

T h e r e f o r e ,  che l e g i s l a t u r e  nas a p p r o v e d  a f i s c a l  n o t e  that grants 

ten pe r  c e n t  of the f u n d s  r e q u e s t e d  b y  the D i v i s i o n  of A d ul t  C o r r e c t i o n s  

for n e w  f a c i l i t i e s .  T h e s e  f un d s  sh a l l  o n l y  b e  u s e d  for p l a n n i n g  and 

d e t a i l e d  d e s i g n  of n e c e s s a r y  c o r r e c t i o n a l  f a c i l i t i e s  w h i c h  a r e  the d i r e c  

re s u l t  of che p a s s a g e  of C S H B  109 ( J u di ciary).

F o l l o w i n g  th e  c o m p l e t i o n  of this w o r k ,  che a g e n c y  m a y  p r e s e n t  to 

t he l e g i s l a t u r e  a c a p i t a l  b u d g e t  r e q u e s t  for t h e s e  facili t i e s .

A i  A d a m s ,  C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e



S i l l / R e s o l u t i o n  No. CSd5 10? •..■•jdiciary)__________________________
T i t l e  •• -Pe r sons  16 o r  u  / * s .  cnaroeo  w' tn  ma j r o  ' e t o m e s . . . a  « c : . g i
R eques ted  bv house m nance committee Da t e  n j l '  i I <10,

fiscal, d i t a i l
Agency A ffe c te d Department of H i SS— Division of Ad ult Corrections

Program Category  A ffe c te d  w c m n i s t r a t i o n  or j u s t i c e
 ^  *  _  . , , ,  • * _____  i n r  *  '  r>3?.U, Program, Or S u b p ro g ra a (s )  A f f e c te d  Aouit confinem ent 
(N ote:  I f  s o r e  than  one bu d g e t  component t s  a f f e c t e d ,  s e p a r a  

amounts and fu n d in g  f o r  each  component i n  t h e  a n a l y s tm g

EXPENDITURES (Thousands o f  D o l l a r s )

100  PERSONAL SERVICES 
20 0  TRAVEL 
3 0 0  CONTRACTUAL 
400 COMMODITIES
soo equipm ent
S00 LAND & STRUCTURES 
7 0 0  CRA1.TS, CLAIMS, ETC.

TOTAL

FY S3 FY 84 FY 85 F? 86

1
i
i

1008.4 * . . !
1 1 !
i 1 -■ ' I

e p a r a t e  I t n e - t t e m  
y s i s  s e c t i o n . )

ST

1 0 08 . 4

FUNDING (Thousands o f  D o l la r s )

l JUO. ** I ”  1 ”
TZDZrJd. FUNDS |
OTHER (S p e c ify  S ource) ■ -

1 1
1

POSITIONS

FULL TIME 1 ”  . K  *

PART TIMr I
TEMPORARY

. . . .  1

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )
The 1008.4 shall be appropriated and expended in compliance with a lett er of intent to : e  
adopted by the legislature. As provided for in the letter of intent, th ese  funds represent 

10 per cen t of the funds initially estimated by the Oivision of Adult Cor r e c t i o n s  for the 

co nstruction of new correctional facilities and are to be used for de t a i l e d  pla nn in g and 

design of those facilities. The legislature acknowledges that additional bed sp ace  may be 

nec essary if this measure is approved, but would prefer to app rop ria te funds for  cao".:al 

improvments on the basis of clearly delineated plans and cost estimates.

’As noted, the legislature acknowledges that additional funds for capital con stru cti on may 

be necessary in FY 85 but prefers to address the need for and extent o f  those appropriat ion  

at that time.

’ ’ Inasmuch as o p e r a t i o n a l  c os t s  in  the f orm o f  a d d i t i o n a l  p e r s o n n e l , - c o n t r a c t u a l  s e r v i c e s ,  
commodi t ies  and the  l i k e  a re  c l o s e l y  l i n k e d  to  d e c i s i o n s  on c a p i t a l  c o n s t r u c t i o n ,  t.ne 
l e g i s l a t u r e  d e c l i n e s  t o  endo r se  any e s t ima t e s  o f  tho se  c os t s  a t  t h i s  t im e .  When c a o i t a l  
c o n s t r u c t i o n  p l a ns  a re  known, these a d d i t i o n a l  c o s t s  w i l l i b e  add r e s s ed ,  a  \

IV. DAT- A o n l  2 5 ,  1 583__________ PREPARED EY Q JT^-A A  W . .

AGENCY House r inance  • .ommittee_______________
- • ' • ' r . a i :  L e g i s l a t i v e  F inance PHONE — "R.*h-CM .._______



ST ATE  OF A L A S K A  

P R EL I M I N A R Y  S T A T E M E N T  OF F IS C A L  IMPACT

P a g e  I o f  5

Bill No.: H o u se  3 i M  No. 109 N o .  2

Title: '

Date on Bill: J a n u a r y  24, 19S3

•'An A c t  •> tine to the criminal D r o s e c u t i o n  of mi n o r s . •'*
Sp ons or:  Represer, "C /es P e s t in ge r ,  Furnace, U e n i i n o,  F i o q g , Barnes, and Bussei

R e q u e s t o r : _____

1. E s t i m a t e d  fiscal i mpa cts  on:

a. E x p e n d i t u r e s :

( Th ou s a n d s of D oll ar s)

FY 83 | FY 84 FY 35 FY 86 1 |

Capital I 15 ,7l4.0 -0- -0- -0- | -0- ,
U o e r a c i n a 1 -U- -U- J J b y . / J. SO U. U  | U,//D./ 1

Total 1 15,71-1.0 -0- 3 , 3 8 9 . 7 3 ,5 6 3 . 0  | 3 , 776 .7 I

b. Revenues:

R ev e n u e -U-

2. S o u r c e  of funds to o f f s e t  fiscal im pac t o f Bill 

F u n d i n g  sou rc e not i d e n t i f i e d  by Bill author.

3. A s s u m p t i o n s :

A v a i l a b l e  s t at is ti c a l  data i n d i c at es  t he re w o u l d  be 31 j u v e n i l e s  a rr e s t e d  a n n u a l l y  for 

u n c l a s s i f i e d  or  cl ass  A felon ies . This w o u l d  r e pr e s e n t  an i n c re as e of  28 in the

n u m b e r  o f  j u v e n i l e s  s u b j e c t e d  y e a r l y  to p r o s e c u t i o n  as adults. ’An av e r a ge  of 3

j u v e n i l e s  are w a i v e d  f r o m  j u v e n i l e  c o ur t j u r i s d i c t i o n  each  y e a r  u n d e r  the e x i s t in g  

ju di ci a l  w a i v e r  m e ch a n i s m .  O f  the ad dit io na l 28 j u v e n i l e s  s u b j e c t e d  to a dul t 

p r o s e c u t i o n ,  18 w o u l d  be c o n v i c t e d  and s e n t e n c e d  to i m p r i s o n m e n t  for p er iod s o f  up to 

20 y e a r s  if a d u l t  p r o s e c u t i o n  and c o n v i c t i o n  rates are assumed. Th e f i r s t  two ye ars  

of the s e n t e n c e  w o u l d  be s er ve d  in a j u v e n i l e  f a c i l i t y  w i t h  up to 13 y ea r s  serv ed in 

an a d u l t  f a c i l i t y  if it is a s s u m e d  all o f f e n d e r s  ear n t he ir  m a x i m u m  good time b a s e d  on

a fo rm u l a  o f  on e day  g o o d  time for th ree  days served.

4. D i s c l a i m e r :

T hi s  s t a t e m e n t / h a s — -oot^ beeri^reviewed'~-fey the OMB^iir. the .Office o f - t h e  G o/ ef nor . It, y 

do e s  n o t ^ r e p r e s e n t  the po li c y  o f ^ t h e  S h e f r t e l d . A d m i n i s t r a t i o n  or. the f i p a , / e s t i m a t e  o f  V Z  

f i s c a l  impact. ^  I /

P r e p a r e d  By: R oge j/C . L a n g e  a n y  M i c h a el  ̂ L. P r i q ^ / l m  \ Phone: 4 6 5 - 3 3 7 6  & 4 6 5 - 3 1 7 0

D i v i s i o n  Adult: C o r r e c t i o n s  ano Fam ily  and Youttm*Services D a t e : F e br u a r y  22, 1983

A p p r o v e d  by C o m m i s s i o n e r :  ' ________ Date: 3  /  ■/ / l  1

J cD ep a r t m e n t :  ^

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F in a n c e  

C o p y  to 0MB

C o p y  to S p o n s o r  ___________________



FISCAL NOTE CONTINUATION

HOUSE BILL NO. 109 N o .  2 
P a g e  2 o f  5

"An A c t  r el a t i n g  to c riminal p r o s e c u t i o n  of m in o r s . "

C O S T  E S T I M A T E S

A. E n a c t m e n t  o f  H o us e  Bill Mo. 109 will ha v e  a s i g n i f i c a n t  fiscal

i m p a c t  on the D e p a r t m e n t  of H e a l t h  and Social S e r v i c es , both in

j u v e n i l e  an d a du lt cor re ct i o n s . S i n c e  the new l an g u a g e  w o u ld  class 

i nd iv i du a l s  s i x te en  y e a r s  and o l d e r  as adu lts  for u n c l a s s i f i e d  and

c l a s s  A fe lo ni es ,  the time s e r v e d  by c o n v i c t e d  s i xte en and

s e v e n t e e n  y e a r - o l d s  w o u l d  i n c r e a s e  s u b s t a n t i a l l y .

It is the e s t i m a t e  of the D e p a r t m e n t  o f  H e a l t h  and Social Ser vic es 

th at  u l t i m a t e l y  an a ddi t i o na l 97 beds  will be n ee d e d  to care for 

this g r o u p of  i n d i v i d u a l s  in a s ec u r e  s etting. D et a i l s  o f  this 

e s t i m a t e  follow.

8. Y o u t h  S e r v i c e s  Imuact

1. FY 8 4  Capital E x p e n s e s : The c o n s t r u c t i o n  of f a c i l i t i e s  to

ho use  40 j u v e n i l e s  s e n t e n c e d  as a d u l t  p r i s o n e r s  is b as ed  upon 

the m o s t  re ce n t  a v a i l a b l e  a r r e s t  data (1981).

2. This d a t a  shows that a p p r o x i m a t e l y  28 a dd it io n a '  j u v e n i l e s  

w o u l d  a n n u a l l y  be s u b j e c t  to p r o s e c u t i o n  u n d e r  a du l t  criminal 

s t a t u t e s  f o r  u n c l a s s i f i e d  and c lass  A - fel o n y  offen ses . 

A s s u m i n g  a c o n v i c t i o n  rate equal to the c o n v i c t i o n  rate for 

a d u l t  o f f e n d e r s  s i m i l a r l y  a c c u s e d  it m i g h t  be e x p e c t e d  that 18 

j u v e n i l e s  w o u l d  be c o n v i c t e d  o f  such o f f e n s e s  a n n u a l l y  and 

s e n t e n c e d  as a du l t s  u n d e r  the p r o v i s i o n s  of H o us e Bill 

No. 109.

A n a l y s i s  of the a r r e s t  data y i e l d s  e x p e c t e d  f r e q u en cy  of 

c o n v i c t i o n s  and s e n t e n ce s w h i c h  w o u l d  r e s u l t  in all j u v e n i l e s  

s e n t e n c e d  as ad ult s s er v i n g  at least two y e a r s  in the j u v e n i l e  

f a c i l i t y  p r i o r  to t r a n s f e r r i n g  to an a d u l t  f a c i l it y  and  two 

y o u t h s  e x p e c t e d  to s erv e t h e i r  e n t i r e  s e n t e n c e  o f  3.75 y e a r s  

in a j u v e n i l e  fa ci li t y .  W i t h i n  two y e a r s  36 j u v e n i l e s  w o u l d  

then be s e r v in g  a d u l t  s e n t e n c e s  o f  at l e a s t  two y e a r s  in 

j u v e n i l e  f ac i l i t i e s .  This p o p u l a t i o n  w o u l d  s t a b i l i z e  a f t e r  

two y e a r s  at a p p r o x i m a t e l y  3 5 - 4 0  b e c a u s e  o f  the t r a n s f e r  of 

p r i s o n e r s  to ad ult  f ac ili tie s.

The FY 84 e s t i m a t e  is b a s e d  up o n  464 s q ua re  feet for each  of 

40 m a x i m u m  s e c u r i t y  cells; plus 1 s ta t i o n  f o r  each o f  the 2 

d e t e n t i o n  units: one to a c c o m m o d a t e  5 s t a f f  and 1 to

a c c o m m o d a t e  6 s t a f f  i n c l u d i n g  the typist; and  1 c o m m o n  day

r oo m tha t ca n be u t i l i z e d  f or  m e a l s ,  a r e h a b i l i t a t i v e  p r o g r a m  

( c o u n s e l i n g  and e d u c a t i o n ) ,  and  r ec r e a t i o n .  (No co sts  are

i n c l u d e d  for  a ki tch en,  as m e a l s  w o u l d  be p r e p a r e d  in the

e x i s t i n g  f a c i l i t i e s  at M c L a u g h l i n  and c a r r i e d  to the un it s. )  

It is al so  a s s u m e d  tha t the D e p a r t m e n t ' s  m a j o r  s t u dy  f or
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e x p a n s i o n  w o u l d  be r evi sed  to a c c o m m o d a t e  c o n s t r u c t i o n  of the 

two units to c o n n e c t  w i t h  the e x i s t i n g  b u i ldi ng.

D O T / P F  c o s t  e s t i m a t e s  f or  464  s qu ar e  feet in a m a x i m u m

s e c u r i t y  f a c i l i t y  du r i n g the FY 85 c o n s t r u c t i o n  se a s o n  is

$162.0. This i nc lu de s  d e s i g n  an d p l a n n i n g  c ost s w h i c h  w o u l d  

b e g i n  in FY 84. T h e  r e m a i n i n g  funds w o u l d  be c a r r i e d  ov er  

into FY 85 for c o n s t r u c t i o n  and e q u i p p i n g  the units.

$ 1 6 2 . 0  x 40 cells = $ 6 , 4 8 0. 0

FY 8 6 0 o e r a t i n q  C ost s and J u v e n i l e  E x p e ns es

June 30, 1985 w o u l d  be the e s t i m a t e d  c o m p l e t i o n  date.

O p e r a t i n g  costs are  e s t i m a t e d  as follows:

100 Personal S e r v i c e s $ 1 , 3 9 1 . 6

200 Travel 24 . 5

300 C o n t r a c t u a l  S e r v i c e s 119.0

400 C o m m o d i t i e s 131.6

500 E q u i p m e n t 22.5

700 B e n e f i t s  to I n d i v id ua ls 109.4

$ 1 , 7 9 3 . 7

The a b o v e  e s t i m a t e s  are b a s e d  u p o n  30" of  the relate d costs 

for the M c L a u g h l i n  Youth C e n t e r ' s  FY 84 G o v e r n o r ' s  Sudcet, 

w i t h  6% a dd ed  for FY 85 and FY 86.

Pe rsonal S e r v i c e s  in clu de s 1 U ni t Lead er,  3 Youth 

C o u n s e l o r  Ill's, 5 Y o ut h  C o u n s e l o r  1 1 's , and 4 Youth

C o u n s e l o r  I 's for eac h unit. The s t a f f i n g  p a t t e r n  is b a se d on 

the n e c e s s i t y  o f  o p e r a t i n g  the uni ts as m a x i m u m  s e cu ri t y  

f a c il it i e s .  This level o f s e c u r i t y  is r e q u i re d  due to the 

high e s c a p e  risk p r e s e n t e d  by t h o s e  j u v e n i l e s  to be ho u s ed  and 

up o n  the na t u r e of the o f f e n s e s  f or w h i c h  the y are sentenced. 

An A s s i s t a n t  Cook will s e r v e  in the e x i s t i n g  kitchen, and a 

C l e r k  T y p i s t  III will p r o v i d e  all cle r i c a l s u p p o r t  for both 

units.

Travel of  s t a f f  to m e e t i n gs ,  c o n f e r e n c e s ,  c ou rs e s ,  and for 

t r a n s p o r t a t i o n  of n ew  hires is included.

C o n t r a c t u a l  S er v i c e s  are e s t i m a t e d  for t he a dd iti ona l costs 

f or  c o m m u n i c a t i o n s ,  u t i l i t i e s ,  c o p i e r  usage, e q u i p m e n t  rental, 

in ma t e  'aundry, and fire, a c c i d e nt ,  an d l i a b i l i t y  insurance.

C o m m o d i t i e s  i n c l u d e p u r c h a s e  o f  f ood, r e p l a c e m e n t  of 

t a b l e w a r e ,  g l a s s w a r e ,  b e d d i n g,  j a n i t o r i a l  and c l e a n i n g  

s u p p l i e s ,  and general o f f i c e  sup pli es.

E q u i p m e n t  items n e c e s s a r y  for  o n - d u t y  staff, c l o s e d  c i r c u i t  TV 

m o n i t o r  of units and a c a me ra  for inma te ID are included.
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B e n e f it s  to I n di v i d u a l s  i nc l u d e s  c osts for medical and dental 

care, and a w o r k  p r o g r a m  for  20 inmates.

A d u l t  C o n f i n e m e n t

It is a s s u m e d  that no a p p r e c i a b l e  be d imp act  will be e x p e r i e n c e d  by 

the D i v i s i o n  of  A d u l t  C o r r e c t i o n s  until FY 1986. Thi s is b ased  on 

the a s s u m p t i o n  that the a v e r a g e  age o f  o f f e n d e r s  a f f e c t e d  by this 

l e g i s l a t i o n  will be 17 y e a r s ,  and  th at  t h e y will serve two y e a r s  in 

a j u v e n i l e  f a c i l i t y  p r i o r  to t r a n s f e r  to an a du lt  f acility. This 

fiscal note i d e n t i f i e s  a need f o r  57 a dd i t i o n a l  beds in an a dult 

f ac i li ty .  •

B a s e d  on a r r e s t  data i n d i c a t i n g  28 a d d i t i o n a l  p er s o n s  16 and 17 

y e a r s  of age b e i n g  s u b j e c t  to a d ul t  p r o s e c u t i o n  a n n u a l l y  for crimes 

in the u n c l a s s i f i e d  o r class A f e l o n y  c a t e g o r i e s ,  and using 

c o n v i c t i o n  rates ana a v e r a g e  s e n t e n c e  l e ngt hs for a du lt  o ff en d e r s,  

the f o l l o w i n g  is p re dic ted :

1. U n c l a s s i f i e d  Fel o n y

On e c o n v i c t i o n  p er  y e a r  w i t h  an a v e r a g e  s en t e n c e  of  15 y ear s

to s erve (20 y e a r s  less g o o d  time) will re qu ir e  13 additional

beds.

2. Sexual A s s a u l t  I (Rape) W i t h  Gun, D a n g e r o u s  W ea p o n , a n d / o r  

Ca us e d S e r i o u s  P hysical injury

One c o n v i c t i o n  per  y e a r  w i t h  a s e n t e n c e  o f  7.5 y e a r s  to serve

(10 y e a r s  less good time) will r eq u i r e  5.5 beds.

3. Sexual A s s a u l t  I (Rape) W i t h o u t  W e a p o n / I n j u r y  '

Th ree  c o n v i c t i o n s  p e r  y e a r  w i t h  a s e n t e n c e  to serve of 6 y e a r s  

(8 y e a r s  less good  time) will r eq ui r e  12 beds.

4. C las s A F e l o n y  W it h  Gun

Five c o n v i c t i o n s  p e r  y e a r  w i t h  a s e n t e n c e  to serve o f  5.25 

y e a r s  (7 y e a r s  less- go o d  time) will r e q u i r e  16.25 beds.

5. • Class A F e l o n y  W i t h o u t  Gun

Ei ght  c o n v i c t i o n s  p e r  y e a r  and  two s e n t e n c e d  so as to serve 

all tim e in a j u v e n i l e  f a c ili ty.  T h e r e f o r e ,  6 i n d i v i du al s 

will s er ve an a v e r a g e  of 1.75 y e a r s  in an a d ul t  facility.

6 x 1.75 = 10.5 beds

6. Total beds r eq u ir e d  is 57 (rounded).
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Cost E s t i m a t e s

a. C ap ita l E x p e n d i t u r e s :  B e c a u s e  of  the serio us na t u r e  of

the o f f e n s e s ,  c o n s t r u c t i o n  o f  m a x i m u m  s e c u r i t y  beds was

c o n s i d e r e d  a p p r o p r i a t e  at $ 1 6 2 , 0 0 0  p er bed.

E7 beds 0 $ 1 6 2 , 0 0 0  per  bed 

57 x $ 1 6 2 , 0 0 0  = $ 9 , 2 3 4 , 0 0 0

b. O p e r a t i n g  E x p e n d i t u r e s :  It is e s t i m a t e d  that 23

p o s i t i o n s  will be r e q u i r e d  to p r o v i d e  s e c u r i t y  and

s u p p o r t  f or t h e se  57 beds: 1 C o r r e c ti on al  O f f i c e r  III,

20 C o r r e c t i o n a l  O f f i c e r  II's, and 2 Institutional 

Co un s el o r s .  C o s ts  f o r  t h e s e  p o s i t i o n s  will not o c c u r

until FY 1985, the a n t i c i p a t e d  o p e n i n g  data for the new

beds.

FY 1986 C osts  - A d u l t  C o n f i n e m e n t

P er s o na l S e r v i c e s  $ 1 , 1 7 7 , 7 0 0

Travel 6 ,4 00

C o n t r a c t u a l  S e r v i c e s  1 8 4 , 0 0 0

C o m m o d i t i e s  1 8 7, 00 0

E q u i p m e n t  5 ,900

In mat e G r a t u i t i e s  3 0 ,0 0 0

T O T A L  $ 1 , 5 9 1 , 0 0 0

I n f la ti o n  o f  6% f or  all e x p e n d i t u r e  o b j e c t  g r ou ps  was 

a s s u m e d  c a l c u l a t i n g  s u b s e q u e n t  fiscal years.
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"An A ct r e l a t i n g  to criminal p r o s e c u t i o n  o f  m i no rs ."

H ou se Sill No. 109 w o u l d  add a dd it i o n a l p r o v i s i o n s  to AS 12.55 and

AS 4 7 . 1 0  to a c c o m p l i s h  two major purposes. The Ac t would: 1) a l t e r  and

f u r t h e r  d e f i n e  tie p r o c e s s  by w h i c h  a d e t e r m i n a t i o n  is m ade to w a i v e 

j u v e n i l e  c o u r t  j u r i s d i c t i o n  o v e r  c e r t a i n  mi n o rs  and s ub j e c t th em  to 

p r o s e c u t i o n  as adults; a nd 2) d e f i n e  the type of fa ci l i t y  in whi ch

mi no r s w h o  h ave been p r o s e c u t e d  and s e n t e n c e d  as adults arc to serve

t h ei r  terms of i m pr i s o n m en t.

Se ct i on  2 of  HB 109 w o u l d  m a i n t a i n  the e x i s t i n g  judicial w a i v e r  

m e c h a n i s m  and m a n d a t e  w a i v e r  of  j u v e n i l e s  15 y e a r s old or o l d e r  upon  a 

cour t f i n d i n g  of  p ro b a b l e  c au s e  to b e l i ' v e  they had c o m m i t t e d  an

u n c l a s s i f i e d  o r  class A felony. This Bill w o u l d  emb o d y in s t at u t e  the

p r e s u m p t i o n  tha t o l d e r  y o u t h s  a c c u se d  of s eri ous  v i o l e n t  c r i m es  are

r e s p o n s i b l e  and  s h o u l d  be h eld a c c o u n t a b l e  for t he ir acts as w o u l d

ad ult s s i m i l a r l y  accused. The focus in d e a l i n g  w i t h  such y o u t h  u n der  

the a d u l t  cr iminal code w o u l d  be p r i m a r i l y  upon r e t ri bu ti o n  and 

d e t e r r e n c e  r a t h e r  than up o n  the equal b a l a n c i n g  of the int erests of the 

p u b li c  and the y o u t h  u n d e r  the j u v e n i l e  code.

The e f f e c t  of S e c t i on  2 of  the Bill w o u l d  be to -increase che n u m b er  of 

j u v e n i l e s  s u b j e c t  to p r o s e c u t i o n  u n d e r  the a d u l t  criminal s t a t u t es  and 

to i n c r e a s e  the l i a b i l i t y  o f  such j u v e n i l e s  to sa nc ti on s  more severe, 

bo th  in n a t u re  and d ur a t i o n ,  than t ho se to -which they w o u l d  have beer, 

l i ab l e  u n d e r  the j u v e n i l e  code. B a sed  on C a l e n d a r  Year  1931 a r r e s t

data, it can be e s t i m a t e d  that a p p r o x i m a t e l y  31 person s 16 and 17 y ea r s  

of  age are a r r e s t e d  a n n u a l l y  fo r cri mes  in the u n c l a s s i f i e d  and C la ss A 

f e lo n y  c a t e g o r i e s  and w o u l d  be, t he re fo r e ,  s u bj ec t to p r o s e c u t i o n  as

ad u l t s u n d e r  the p r o v i s i o n s  of  H ou se Bill No. 109. This w ou ld  r e p r e se nt  

an a p p r o x i m a t e  i n c r e a s e of 28 in the n u m b e r  of  j u v e n i l e s  p r o s e c u t e d  each 

y e a r  as adults. >

The D e p a r t m e n t  s u p po rt s  the c on ce pt u a l  bas is for the a l t e r a t i o n  of 

AS 4 7 . 1 0 . 0 6 0  p r o p o s e d  in H ouse  Bill No. 109 - the p r e s u m p t i o n  that o l d e r  

j u v e n i l e  o f f e n d e r s  a c c u se d  of  seriou s and v i o l e n t  cr ime s should be held 

a c c o u n t a b l e  as adults. It is the D e p a r t m e n t ' s  p os it io n  that, t ho ug h  few 

in nu m b e r , o l d e r  y o u t h s  a c c u se d  of h e i no us  v i o l en t  crimes re qu i r e

s a n c t i o n s  q u a l i t a t i v e l y  and q u a n t i t a t i v e l y  d i f f e r e n t  f r o m  those 

a v a i l a b l e  u n d e r  the j u r i s d i c t i o n  of the j u v e n i l e  court. An a ddi tio nal  

p r o v i s i o n  is s u g g e s t e d ,  hov/ever, to p r o t e c t  the i n t ere sts  o f  those 

j u v e n i l e s  w h o ,  th ou g h  a c c u s e d  o f  o f f e n s e s  w h i c h  w o u l d  r equ ire  the ir 

w a i v e r  to a d u l t  j u r i s d i c t i o n ,  are u l t i m a t e l y  a c q u i t t e d  or c o n v i c t e d  only 

o f l e s s e r  i n c l u d e d  o f f e n s e s  w h i c h  w o u l d  not m a n d a t e  w a i v e r  of the 

j u v e n i l e .  Such a p r o v i s i o n  c ou ld  be a d d e d  as AS 4 7 . 1 0 . 0 6 0 ( f )  and be

w o r d e d  as follows:

(f) A n y  p e r s o n  o v e r  w h o m  j u r i s d i c t i o n  is w a i v e d  u n d e r  

(a)(1) of this se c t i o n w h o  is p r o s e c u t e d  as an ad ult  

bu t is a c q u i t t e d  or  c o n v i c t ed  o f  a l es se r  in clu ded  

o f f e n s e  w h i c h  w o u l d  not m a k e  hi m e l i g i bl e  for w a i v e r  

u n d e r  (a)(1) shall be s u b j e c t  to j u v e n i l e  co urt
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j u r i s d i c t i o n  f or d i s p o s i t i o n  and for s u b s e q u e n t  

unlawful c o n d u c t  o t h e r  than that g ove rn ed  u nde r 

(a)(1) or (a)(2).

In a d d it i o n ,  the D e p a r t m e n t  s u p p o r t s  m a i n t a i n i n g  the e xi s t i n g  ju dicial 

w a i v e r  a l l o w i n g  f or a d ul t p r o s e c u t i o n  of  t hose p er sis ten t, r e p e t it iv e 

j u v e n i l e  o f f e n d e r s  who have not or are u n l i k e l y  to respond to t r e a t m e m  

w i t h i n  the j u v e n i l e  j u s t i c e  system. A d i s c r e t i o n a r y  w a i v e r  m e c h a n i s m  

al s o  a l l o w s  for the p r o s e c u t i o n  as an a d u l t  for the rare j u v e n i l e  b e l ow  

the age of  16 w h o  has c o m m i t t e d  an e g r e g i o u s  v io l e n t  crime and is net 

a m e n a b l e  to r e h a b i l i t a t i v e  t r e a t m e n t  w i t h i n  the j u v e n i l e  ju st i c e  system.

S e c t i o n  1 of H ous e Bill 

the type of f a c i l i t y  in 

ar e to s erv e their term..

No. 109 w o u l d  p r o v i d e  s t a t u t o r y  d e fi n i t i o n  of 

w h i c h  m i n o r s  w ho  h ave bee n s e n t e n c ed  as adults 

o' n D r i s o n m e n t .  The Bill w ou ld  add oro vi s i o n s

to AS 1 2 . 5 5 . 0 1 5  to requir 

p r o s e c u t e d  and c o n v i c t e d  as 

i m p r i s o n m e n t ,  be c o n f i n e d  i 

r e a c h i n g  age 19, a f t e r  w h i u i  

f a c i l i t y  if m or e  than one y e a r

those j u v e n i l e  d e f e n d a n t s  wh o 

ts w o u ld ,  

j u v e n i l e  

they w o u l d  

r e m a i n e d  on

T he  D e p a r t m e n t  o pp o s e s  this p rov isi on.

had been 

if s e n t e n c e d  to a t erm of 

c o r r e c t i o na l f a c i l i t y  until 

be t r a ns f e r r e d  to an adult 

their terms of impri son men t.

It is e x p e c t e d  th at  y o u t h  r e c e i v i n g  s u b st ant ial  a d u l t  s e n t e n c e s fcr  

s e r i o u s  cri mes  w o u l d  r e q u i r e  a mu c h  g r e a t e r  level of s e c u r i ty  than w o u l d  

be D r o v i a e d  in j u v e n i l e  i n s t i t u t io ns .  In a dd i t i o n,  a d m i n i s t r a t i v e

p r u d e n c e  w o u l d  al s o  r e q u i r e  tha t such y o u t h s  be 

less s o p h i s t i c a t e d  j u v e n i l e s  and 'be p rov id ed  

p r o g r a m s  d i f f e r i n g  m a r k e d l y  f r o m  t hos e d e s i g n e d  

o f f en d e r s .  O l d e r  y o u t h s  c o n v i c t e d  of se rio us,  vio 

be d e al t  w i t h  in a s y s t e m  d e s i g n e d  to p ro vi d e  a 

an d r e h a b i l i t a t i v e  p r o g r a m  le vel s to a dd re s s  the

s o p h i s t i c a t i o n  of y o u n g  adul t o f f e n d e r s .  Such 

p r o v i d e d  w i t h i n  the a du lt c o r r e c t i o n a l  system.

s e p a r a t e d  f r o m  o t h e r  

wi t h  r e h a o i l i t a t i v e  

for y o u n g e r  j u v e n i l e  

lent crimes w o u l d  best 

c o n t i n u u m  of s e cu r i t y  

range of m a t u r i t y  end

a c o n t i n u u m  c oul d best  be

H o u s i n g  j u v e n i l e  o f f e n d e r s  c o n v i c t e d  as a du lt s  in j u v e n i l e  f a c i l i t i e s  on 

an i n t e r im  basis w o u l d  tend to mak e r e h a b i l i t a t i v e  program s w i t h i n  those 

f a c i l i t i e s  less e ff ec t i v e .  The i n t e r i m  nat ur e of p rog ra ms  d e s i g n e d  for 

j u v e n i l e s  s e n t e n c e d  as a d u l t  o f f e n d e r s  w o u l d  re n d e r the p r og ra m s  less 

e f f e c t i v e  a nd d e c r e a s e  the level of m o t i v a t i o n  of these o f f e n d e r s  

i n v o l v e d  in them. In a d d i t i on ,  the p r e s e n c e  w i t h i n  a j u v e n i l e  f a c i l it y  

of a g r o u p  of o l d e r ,  mo re  s o p h i s t i c a t e d ,  v i o l e n t  o f f e n d e rs  w o u l d  be a

d i s r u p t i v e  i n f l u e n c e  on t r e a t m e n t  p r o g r a m s  fcr y o u n g e r  of fen de rs .

Fi n a l l y ,  it is the p o s i t i o n  o f  the D e p a r t m e n t  that the p r o t e c t i o n  of 

s e n t e n c e d  j u v e n i l e  o f f e n d e r s  f r om  ab use  or e x p l o i t a t i o n  by adult 

p r i s o n e r s  w i t h i n  the a dul t c o r r e c t i o n a l  f r a m e w o r k  w o u l d  be best a c h i e v e d  

a d m i n i s t r a t i v e l y  r a th er  than t h r o u g h  l e g i s l a t i o n  such as S ec t i o n  1 of 

HB 109. A c l a s s i f i c a t i o n  s y s t e m  a s s e s s i n g  each  individual o f f e n d e r ' s  

c h a r a c t e r i s t i c s  and c i r c u m s t a n c e s  an d a s s i g n i n g  the o f f e n d e r  to a 

f a c i l i t y  and p r o g r a m  w h i c h  p r ov i d e s  a d e q u a t e  s e c u r i t y  ana a p p r o p r i a t e

r e h a b i l i t a t i v e  p r o g r a m m i n g  is a m o r e  a p p r o p r i a t e  m e t h o d  o f  p r o v i d i n g  

n e c e s s a r y  p r o t e c t i o n  and a d e c i d e d l y  m o r e  f l e x i b l e  m e c h a n i s m  for

m a n a g i n g  p r i s o n e r  p o p u l at i o n s .
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In sum mary, the D e p a r t m e n t  is s u p p o r t i v e  o f  the c o nc e p t  of h o l d i n g  o ld e r  

j u v e n i l e s  a c c u s e d  of ser io us ,  v i o l e n t  cri mes  a c c o u n t a b l e  w i t h i n  the 

a d u l t  criminal system. H o w e v e r ,  the D e p a r t m e n t  s ugg es ts  an ad ditional 

p r o v i s i o n  w h i c h  w o u l d  p r e c l u d e  a n y  in equ it ie s  for these j u v e n i l e s  

u l t i m a t e l y  a c q u i t t e d  a f te r  p r o s e c u t i o n  in the ad ult  s y s t e m  for w a i v a b l e  

o f f e n s e s  or a f t e r  h avi ng  b ee n c o n v i c t e d  of l e ss e r  o f f e n s e s  w h i c h  w o u l d  

no t m a k e  t hem e l i g i b l e  for m a n d a t o r y  w aive r. The D e p a r t m e n t  op po s e s  the 

p r o v i s i o n  r e q u i r i n g  j u v e n i l e s  c o n v i c t e d  and s e n t e n c e d  u n d e r  the a du lt  

cr imi nal  s ta tu t e s  to be h o u s e d in j u v e n i l e  fac ilities.

R E C O M M E N D E D
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§ 7 0 5  WELFARE AND INSTITUTIONS CODE• •

I 705. Holding minor In psychopathic ward of county hospital .
W henever the court, before o r during th e  hearing on the petition, Is of th e  opinion 

th a t the m inor Is m entally  • •  • disordered o r If the  court la in doubt concerning 
the m ental hea lth  of uny such j»ersou, the court mny •  •  • proceed ns provided 
in  Section 6550 o f th is  code or Section -1011.6 o f the Penal Code.
(Amended by Stuts.1070, c. 44G, p. 1175, ] 3, urgency, eff. Ju ly  10, 1070.)

T ha su b je c t  m a tte r  o f  th is  sectio n  Insofar pow er to  hold h earin g  to  d e term in e  m inor's  
a s  It re la ted  to  d ep en d a n t children la now m en ta l com p eten ce to u n d erstan d  n atu re  o f  
co n ta in ed  In se c tio n  357. ju v e n ile  cou rt f itn e ss  h ea r in g  en d  to a s s is t
i i h - , ~  n , c o u n s e l  In ra tion al m ann er a t  hearing .

V JTf.7,, » J a m e s  P a u l H . v . S uperior C ourt o f  n iv e r -
... * ■ £ djed C ou n ty  tlST*. 113 C aL R pir. 331. 77 C.

1. In g en era l *
In a b se n c e  o f a n y  s ta tu to r y  procedure for 

so  d o in g , th e  Ju v en ile  c o u r t  has inherent
’ .* » •

{'70S. Evidence as  to proper disposition of minor; reception of social study In 
evidence

A fter finding th a t  it m inor la n jicrson described In * * * Section G01 or G02, 
the court shall h e a r  evidence ou the question of the pro)>er disposition to be n tndeof 
the m inor. The cou rt Khali receive lu eviilc co the  wiclnl study of the m ino r mudc 
by the proluitinn o fficer and such other re lint and mnterinl evidence ns may be 
offered, and lit liny Judgment, and order of dIs|«*sltlon, shall s ta te  the social Rttidy 
made by the lim itation  officer has been read uud considered by th e .co u rt. 
(Amended by StiitR.1976, c. 106S, p. 4700, { 50.)

T he su b je c t  m a tte r  o f  th i .  action Insofar 3. P rocedure
S J A .d 'J J w ?  t0  d e P«"d e n t c ," 'dr*Ln *• now  T ria l cou rt's order c o m m itt in g  m inor

I S i t  a w ho had p leaded  g u ilty  to  rap e and kJd-
- I ? ? . ,  *™ « n d m «n t- D e‘« ‘ed reference to n » p Pin g  to Y ou th  A u th or ity  w a s  Im proper,
se c tio n  buu. w h ere  d ec is io n  to com m it w a s  m a d e  prior
L iw  R ev iew  C o m m en ta r ie s  to  d e te r m ln s tlo n  of Jurisd iction al and d ie -

P aren ts' r ig h ts  a t  d ep en d en cy  h earin gs. p osition al phaises of Juven ile p ro ceed in gs
(1373) S U .C -D .L a w  R ev . 110. ond w a s m a d e  a fter  m inor had l^een g iv en
1 r   ___ _____________ a lte r n a tiv e  o f  being trea ted  a e  ju v e n ile  and
1, C on stru ction  and  ap p lica tion  com m itted  to  Y outh A u th o r ity  o r  o f b ein g

In r esp ec t to  a  p e t it io n  to  adjudge a  child prosecu ted  a s  an  ad u lt and m inor ch o se  to
d ep en d en t and  to  a w a rd  p h ysica l custod y  to be trea ted  as ju ven ile . In th e  J la t te r  of
a  n o n p arcn t. a  f in d in g  o f  juven ile  court J . L. P . (1972) 100 C al.R p ir. 601. 25 C.A.3d
J u risd iction  d o es n o t n ecessa r ily  require the SC.
rem oval o f  th e  ch ild  from  th e  then ex istin g  
cu sto d ia l c ir c u m sta n c e . In re R andy B.
<197fr) 132 C aL R ptr. 720, 62 C.A-3d 83.

§ 707. Fitness hearing

(n) In  any cone lu w hich a m inor Ik alleged to  lie u person descrllied In Section 
80.1 by reason of th e  vlolutlon, when he o r Rhe w as 10 years of age or o lder, -if any 
crim inal s ta tu te  o r  ordinance except those listed In subdivision (l>), upon m otion of 
the petitioner mit^e p rio r  to the a ttachm ent of Jeojiardy the court shall cause the 
probation o fficer to investigute-nnd submit a  rejiort ou the behavioral jta fte rn s  and 
social h isto ry  of th e  m inor being considered fo r a determ ination of unfitness. F o l­
lowing subm ission nnd consideration of the reim rt, and of any o ther re levan t evl- 
dence which th e  jtc tltiouer or the rnluor mn.v w ish to subm it, the Juvenile court m ay 
find  th a t  th e  m inor Is n o t a  f it and proper subject to be denlt w ith under th e  Juve­
nile court law  If It concludes th a t the m inor would not lie am enable to  th e  care, 
trea tm en t, nnd tm in in g  program available through the  facilities of the  juvenile 
court, based upon an  evaluation  of the following c rite r ia :

(1) T he degree o f crim lnul sophistication exhibited by the minor.
(2) W hether the m inor can be rehabilita ted  p rio r to  the expiration of th e  juvenile  

court's  Jurisdiction .
(3) T he m inor's p revious d e llrp ie u t history.
(4) Success of p revious attcino ts by the Juvenile court to rehab ilita te  th e  m inor.
(5) The clrcum stunces and grevlty  of the offense alleged to have been com m itted 

by the minor.

Underline Indicates changes or additions by amendment 
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A determination th a t the minor is not a fit nnd proper subject to be dealt with 
under the Juvenile court law maj be based on any one or a  combination of the fa c - , 
tors set forth wiigv ,̂ wfrlrh shnll be recited la l i e  order of u n f i tn e s s .In  any case 
In which a hearing has been noticed pursuant to this section, the court shall post* 
pone the taking of a  plen to the petition until the conclusion ot the fltneas hearing, 
and no plea which may already have been entered shall constitute evidence a t such 

I hearing. —■-------------------------------- —^

^ — fl>) TlurTjrovIiMona of f.ubdl vision" (c) shall be applicable In any case in which a 
minor Is alleged to be a  person described In Section 602 by reason of the violation, 
when he or she was 16 year* of age or older, of one of the following offenses:

(1) M urder;
(2) * Arson of an Inhabited building;
(3) Robbery while armed with a  dangerous or deadly weapon;
(4) Rape w ith force or violence or th reat of great bodily harm ;
(3) Sodomy by force, violence, duress, menace, or th rea t of great bodily h a rm ;
(6) ,<wd or lnsclvloua net as provided In subdivision (b) of Section 283 of the Pe- 

nal Code;

(7) Oral copulation by force, violence, duress, menace, or th rea t uf great bodily 
harm ; " "

(8) Any offense specified hi Section 2S9 of the Penal Code;
(0) Kidnapping for ransom;
(10) Kidnapping for purpose of robbery;
(11) Kidnapping w ith bodily barm ;
(12) Assault w ith Intent to murder or attempted m urder;
(13) Assault w ith a firearm  or destructive device;
(14) Assault by any means of force likely tc produce great bodily in jury ;

(15) Discharge of a  firearm  Into an inhabited or occupied building;
(10) Any offense described In Section 1203.09 of the Penal Code.
(c) With ree ird  to a minor alleged to he n ;>erson described In Section 602 by rea­

son of tlie violation, when he or she was US years of age or older, of nn.v of the of­
fenses listed in -HiibdlvlHlon (b), nj>on motion of the petitioner made prior to  the a t­
tachment of Jeopardy the court shall cause the probation officer to investigate and 
submit a report on the behavioral patterns and Boclal history of the m inor being 
considered for a determination of unfitness. Following submission and considera­
tion of the report, and of any ochor relevant evidence which the petitioner or the 
minor mny wish to  submit the • • • minor shall be presumed to be no t a f it 
nnd proper subject to be dealt with under the Juvenile court law unless •  * • 
the Juvenile court concludes, based upon evidence, which evidence mny be of exten­
uating or m itigating circumstances, that the minor would he amenable to the  care, 
treatment, and training program available through the facilities of the Juveulle 
court based upon an evaluation of each of the following criteria:

* • .  * CD The degree of crlmlual nophlstlcstlon exhibited by the minor.
,i • •

• • • (2) W hether the minor tan  be rehabilitated prior to the expiration of 
the Juvenile court’s Jurisdiction. * • •

• • • J3) The minor’s previous delinquent history. • • •

* * * M  Success of previous attempts by the Juveulle court to rehabilitate 
the minor. • • •
Asterisk* • • •  Indicate deletion* by amendment
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89 YOUTH KEHABILITATIOK ACT 16-1806

16-1804, T ra n s fe r  from  o th e r  c o u rts . — If during the pendency of a 
criminal or quasi-crim inal charge aga in st any minor in any other court, it 
shall be ascertained th a t the child was under the age of eighteen (18) years 
a t the time of com m itting the alleged offense, except where such child has 
left the state, or where said charge is th a t such child is a juvenile traffic, 
beer, wine or other alcohol or tobacco violator, or is within the purview of 
section 16-l806(l)(a) or (l)(b), Idaho Code, it  shall be the duty of such court 
forthwith to transfer the case, together w ith all the papers, documents and 
testimony connected therew ith, to the court. The m agistrate, justice of the 
peace or d istrict court m aking such tran sfer shall order the child to be taken 
forthwith to the court or place of detention designated by the court or shall 
release such child to the custody of some su itab le  person to be brought before 
the court a t a tim e designated. The court shall then proceed as provided in 
th is act. [1963, ch. 319, § 4, p. 876; am. 1981, ch. 222, § 7, p. 412; am. 19S2, 
ch. 110, § 2, p. 311.]

Com piler’s notes. Section 3 of S.L. 1982, 
ch. 110 is compiled as § 18-1502.

16-1805. R e te n tio n  o f  ju r is d ic tio n .

Cited in: In re Wolf. 99 Idaho 476.583 P.2d 
1011 (1978).

16-1806. W aiver o f  ju r is d ic tio n  a n d  t r a n s fe r  to  o th e r  c o u rts . — (1) 
After the filing of a petition and after full investigation and hearing, the 
court may waive jurisdiction under the  youth rehabilitation act over the 
child and order th a t the child be held for ad u lt crim inal proceedings when:

(a) A child is alleged to have com m itted an act after he or she became 
fourteen (14) years of age which would be a  crim e if committed by an  adult; 
or
(b) An adult a t the tim e of the filing of the petition is alleged to have 
committed an act prior to his having become eighteen (18) years of age 
which would be a felony if com m itted by an  adult, and the court finds th a t 
the adult is not com m ittable to an in stitu tion  for the m entally deficient 
or m entally ill, is not trea tab le  in any available institution or facility 
available to the sta te  designed for the care and treatm ent of children, or 
th a t the safety of the com m unity requires the  adult continue under 
restrain t; or
(c) An adu lt already under the jurisdiction of the court is alleged to have 
committed a crime while an adult.
(2) A motion to waive jurisdiction under the  youth rehabilitation act and 

prosecute a child under the crim inal law  m ay be made by the prosecuting 
attorney, the child, or by motion of the court upon its own in itiative. The 
motion shall be in w riting  and contain the grounds and reasons in support 
thereof.

(3) Upon the filing of a motion to waive jurisdiction under the youth 
rehabilitation act, the court shall en te r an  order setting  the motion for
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hearing at a lime arid date certain  and shall order a lull and complete 
investigation of the circumstances ol the alleged offense to be conducted by 
the board, or such other state  agency or investigation ollicer designated by 
the court.

(4) Upon setting the time for the hearing upon the motion to waive 
jurisdiction, the court shall give w ritten  notice of said hearing to the child, 
and the parents, guardian or custodian of the child, and the prosecuting 
attorney, a t least ten (10) days before the date of the hearing, or a lesser 
period stipulated by the parties, and such notice shall inform the child and 
the parents, guardian or custodian of the child of their righ t to court 
appointed counsel in accordance with these rules. Service of the notice shall 
be made in the m anner prescribed for service of a summons under section 
16-1809, Idaho Code

(5) The hearing upon the notice to waive jurisdiction shall be held in the 
same m anner as an evidentiary hearing  upon the original petition and shall 
be made part of the record.

(6) If as a result of the hearing on the motion to waive jurisdiction the 
court shall determ ine tha t jurisdiction should not be waived, the petition 
shall be processed in the custom ary m anner as a youth rehabilitation  act 
proceeding. However, in the event the court determ ines, as a resu lt of the 
hearing, th a t youth rehabilitation act jurisdiction should be waived and the 
child should be prosecuted under the crim inal laws of the state  of Idaho, the 
court shall enter findings of fact, and conclusions of law upon which it bases 
such decision together with a decree waiving youth rehabilitation act 
jurisdiction -'nd binding the child over to the au thorities for prosecution 
under the c. .minal laws of the sta te  of Idaho.

(7) No motion to waive youth rehab ilita tion  act jurisdiction shall be 
recognized, considered, or heard by the court in the sam e case once the court 
has entered an order or decree in th a t  case th a t said child has come w ithin 
the purview of the youth rehabilitation act, and all subsequent proceedings 
after the decree finding the child w ithin the purview of the youth 
rehabilitation act m ust be under and p u rsu an t to the youth rehabilita tion  
act and not as a crim inal proceeding.

(8) In considering w hether or not to waive juven ile  court jurisdiction over 
the child, the juvenile court shall consider the following factors:

(a) The seriousness of the offense and w hether the protection of the 
community requires isolation of the child beyond th a t afforded by juvenile 
facilities;
(b) W hether the alleged offense was comm itted in an aggressive violent, 
prem editated, or willful m anner;
(c) W hether the alleged offense was against persons or property, g rea ter 
weight being given to offenses aga in st persons;
(d) The m aturity  of the child as determ ined by considerations of his home, 
environm ent, emotional a ttitude, and pa tte rn  of living;
(e) The child’s record and previous h istory of contacts with the juvenile  
justice system;
(f) The likelihood of rehabilita tion  of the child by use of facilities available 
to the court;
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(g) The amount of weight to be given to each of the factors listed in 
subsection (8) of th is section is discretionary w ith the court, and a 
determ ination th a t the m inor is not a fit and proper subject to be dealt 
with under the juvenile court law m ay be based on any one or a 
combination of the factors set forth above, which shall be recited m the

~~ocqer ol waiver." _________ ____________ _____________________
(9) If the court does not waive jurisdiction and order a child or adult held 

for criminal proceedings, the  court in a county o ther th an  the child’s or 
adu lt’s home county, after en tering  a  decree th a t  the  child or adu lt is w ithin 
the  purview of th is chapter, may certify the case for disposition to the court 
of the county in which the child or adult resides upon being notified the 
receiving court is willing to accept transfer. In the event of a transfer, which 
should be made unless the court finds it contrary to the in terest of the child 
or adult, the jurisdiction of the receiving court shall a ttach  to the same 
exten t as if  the court had original jurisdiction. [I.C., § 16-1806, as added by 
1977, ch. 165, § 2, p. 427; am. 1981, ch. 162, § 1, p. 284.)

Sec. to sec. ref. This section is referred to 
in §§ 16-1804 and 16-1819.

A n a l y s i s

Application.
Discretion of court.
Double jeopardy.
Legislative in tent 
Purpose.
Waiver.
— Criteria.
— Procedural requirements.
— Review.

A pplication. '
TTiis section and § 18-216 make it clear 

tha t not all chronological age juveniles will 
receive treatment as juveniles. In re Wolf, 99 
Idaho 476, 583 P.2d 1011 (1978).

D iscretion of C o u rt 
The magistrate did not abuse his discreti .i 

in waiving Youth Rehabilitation Act juris­
diction, where there was ample competent 
evidence in the record from which the 
magistrate reasonably concluded that 
defendant was a dangerous individual; tha t a 
real possibility existed that he would not be 
rehabilitated before he reached the age of 21; 
and that protection of the community 
required his isolation beyond th a t afforded by 
the juvenile facilities. State v. Christensen, 
100 Idaho 631, 603 P.2d 586 (1979).

Double Jeopardy .
This section does not authorize an 

adjudication or determination of facts beyond 
the existence of probable cause to belitve that 
a particular crime was committed and tha t a 
particular juvenile committed it; iL merely 
authorizes the trial court to consider 
circumstances in aggravation as bearing on

the question of whether juvenile jurisdiction 
should be retained and a determination v hich 
exceeds th a t narrow scope could result in the 
attachment of double jeopardy and a plea in 
bar to any proceedings in an adult court. In re 
Wolf. 99 Idaho 476. 583 P.2d 1011 (1978).

Legislative In ten t.
It was entirely proper for the magistrate, in 

considering defendant's record and history of 
previous contacts with the juvenile justice 
system, to allow testimony concerning his 
misdemeanor oflenses and dismissed felony 
charges, inasmuch as there is nothing in the 
Youth Rehabilitation Act to indicate the 
legislature, in referring to a child's "record” 
and "contacts with the juvenile justice 
system," intended to limit the magistrate's 
consideration to felony type conduct only. 
State v. Christensen, 100 Idaho 631,603 P~id 
586 (1979).

P urpose .
This section and its antecedents were 

intended '• to implement the statutory 
provisions of § 18-216 and to the extent of die 
conflict, § 18-216 controls. In re Wolf, 99 
Idaho 476, 583 P.2d 1011 (1978).

The sole function of the transfer hearing is 
to determine whether the interests of the 
child and society are best served by Youth 
Rehabilitation Act proceedings or by adult 
proceedings, and the hearings upon which the 
determination is made are to be informal in 
nature. S tate v. Christensen, 100 Idaho 631, 
603 P.2d 586 (1979).

W aiver.

— C riteria .
A probable cause finding in conjunction 

with the procedure of waiving juvenile
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T h a n k  y o u  f o r  i n v i t i n g  m e  t o  c o m m e n t  o n  t h e  s p o n s o r  s u b s t i t u t e  f o r  

S e n a t e  B i l l  N o .  685, " A n  A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  o f  m i n o r s  
O u r  a g e n c y  i s  a p p o i n t e d  t o  r e p r e s e n t  j u v e n i l e  o f f e n d e r s  w h o  c a n n o t  

a f f o r d  t o  r e t a i n  a n  a t t o r n e y .  I t  is m y  p e r s o n a l  o p i n i o n  t h a t  t h e  

b i l l  h a s  a .lumber o f  p r o b l e m s .

T h e  s t a t u t o r y  s c h e m e  f o r  j u v e n i l e  o f f e n d e r s  n o w  p r o v i d e s  t h a t  

w h e r e  t h e  c o u r t  f i n d s  a n y  j u v e n i l e  o f f e n d e r  t o  b e  u n t r e a t a b l e ,  j u v e  

n i l e  j u r i s d i c t i o n  m a y  b e  " w a i v e d "  a n d  t h e  o f f e n d e r  t r i e d  a s  a n  

a d u l t .  S S S B  6 8 5  w o u l d  c h a n g e  t h e  l a w  t o  a u t o m a t i c a l l y  w a i v e  j u v e ­

n i l e  j u r i s d i c t i o n  f o r  a l l  c h i l d r e n  16 o r  o v e r  w h o  h a v e  b e e n  c h a r g e d  

w i t h  C l a s s  A  o r  u n c l a s s i f i e d  f e l o n i e s .  T h e  b i l l  f u r t h e r  p r o v i d e s  

t h a t  i f  t h e  c h i l d  w i s h e s  t o  p e t i t i o n  t h e  c o u r t  t o  r e t a i n  j u v e n i l e  

j u r i s d i c t i o n  o v e r  h i m ,  h e  m a y  d o  s o  b u t  t h e  b u r d e n  o f  p r o v i n g  a m e n a  

b i l i t y  t o  t r e a t m e n t  i s  h i s .  I s e e  t h e  f o l l o w i n g  p r o b l e m s  w i t h * t h i s  

a p p r o a c h :

1. S h i f t  o f  f o c u s  f r o m  t r e a t a b i l i t y  o f  o f f e n d e r . T h e  

p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  a d u l t  c r i m i n a l  
c o d e  f o c u s  t h e  c o u r t 's a t t e n t i o n  a l m o s t  e n t i r e l y  o n  t h e  

c i r c u m s t a n c e s  o f  t h e  o f f e n s e  r a t h e r  t h a n  t h e  o f f e n d e r .
S u c h  f a c t o r s  as t h e  d e f e n d a n t ' s  a g e ,  h i s  f a m i l y  b a c k g r o u n d ,  

a n y  d r u g  o r  a l c o h o l  p r o b l e m s  w h i c h  h e  m i g h t  h a v e ,  a n d  h i s  

a t t i t u d e  t o w a r d s  t r e a t m e n t  a n d  r e h a b i l i t a t i o n  a r e  i g n o r e d  

b y  t h e  p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  a d u l t  

c r i m i n a l  c o d e .  T h e s e  f a c t o r s  a r e  r o u t i n e l y  f o c u s e d  u p o n  

i n  t h e  j u v e n i l e  j u s t i c e  s y s t e m .  I t  w o u l d  a p p e a r  t h a t  

i f  t h e r e  i s  a n y  p l a c e  i n  t h e  s y s t e m  t h a t  t h e  r e h a b i l i t a ­
t i o n  o f  t h e  i n d i v i d u a l  o f f e n d e r s  s h o u l d  b e  e m p h a s i z e d  i t  

i s  i n  t h e  j u v e n i l e  j u s t i c e  s y s t e m .

• M a n y  o f  o u r  j u v e n i l e  c l i e n t s  h a v e  b e e n  p h y s i c a l l y  a n d  
p s y c h o l o g i c a l l y  a b u s e d  b y  t h e i r  p a r e n t s .  M a n y  h a v e  d r u g  

a n d  a l c o h o l  p r o b l e m s .  M a n y  a r e  s i m p l y  i m m a t u r e  a n d  u n d u l y  
s u b j e c t  t o  p e e r  p r e s s u r e .  ‘ T h e s e  f a c t o r s  a r e  n o t  r e c o g n i z e d  

a s  m i t i g a t i n g  f a c t o r s  f o r  s e n t e n c i n g  u n d e r  t h e  a d u l t  c r i m ­
i n a l  c o d e .  Y e t ,  t h e y  m a y  b e  t h e  p r i m a r y  m o t i v a t o r s  f o r  a n  

o f f e n s e  s u c h  a s  r o b b i n g  a l i q u o r  s t o r e  i n  o r d e r  t o  o b t a i n  
a l c o h o l .  T h u s ,  m y  f i r s t  p r o b l e m  w i t h  t h i s  b i l l  i s  t h a t  

. i t  w o u l d  r a d i c a l l y  s h i f t  t h e  f o c u s  f r o m  t r e a t i n g  j u v e n i l e s  

a n d  p r e v e n t i n g  t h e m  f r o m  r e - e n t e r i n g  t h e  s y s t e m ,  to 

p u n i s h i n g  t h e m  a s  a d u l t s  w i t h o u t  c o n c e r n  f o r  t h e  m o t i v a ­

t i n g  f a c t o r s  b e h i n d  t h e  o f f e n s e  o r  a m e n a b i l i t y  t o  t r e a t m e n t .
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2. I n c r e a s e d  j a i l  s e n t e n c e s . T h e  a d u l t  c r i m i n a l  c o d e  
e s t a b l i s h e s  s e v e r e  s e n t e n c e s  o f  p r e s u m p t i v e  o r  m a n d a t o r y  

i n c a r c e r a t i o n  f o r  m a n y  p e r s o n s  c o n v i c t e d  o f  C l a s s  A  o r  

u n c l a s s i f i e d  f e l o n i e s .  A  16 y e a r  o l d  w h o  r o b s  a l i q u o r  
s t o r e  i n  o r d e r  t o  o b t a i n  a l c o h o l  a n d  h a s  a f i r e a r m  i n  h i s  

p o s s e s s i o n  w o u l d  r e c e i v e  a m a n d a t o r y  p r e s u m p t i v e  t e r m  o f  

s i x  (6) y e a r s  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  u n d e r  t h e  

a d u l t  c r i m i n a l  c o d e .

T h e  b i l l  p r o v i d e s  t h a t  t h a t  16 y e a r  o l d  w o u l d  r e m a i n  i n  a 

j u v e n i l e  i n s t i t u t i o n  f o r  a p e r i o d  b e f o r e  b e i n g  t r a n s f e r r e d  

I a t  t h e  a g e  o f  19 t o  a n  a d u l t  p e n e t e n t i a r y . T h i s  s e n t e n c i n g  

J f t ' , 1  s c h e m e  w o u l d  c e r t a i n l y  a l t e r  t h e  c u r r e n t  t r e a t m e n t  e m p h a s i s  

) . /' a t  a j u v e n i l e  f a c i l i t y  s u c h  a s  M c L a u g h l i n .  P e r s o n s  w i t h  

'* l e n g t h y  p e r i o d s  o f  i n c a r c e r a t i o n  w o u l d  b e  m i x e d  w i t h  
j u v e n i l e  r u n a w a y s  a n d  o t h e r w h o  d o  n o t  h a v e  s e r i o u s  

p r o b l e m s .

F u r t h e r m o r e ,  a 19 y e a r  o l d  y o u t h  w h o  i s  t r a n s f e r r e d  i n t o  

a n  a d u l t  c o r r e c t i o n a l  f a c i l i t y  a n d  i n c a r c e r a t e d  w i t h  a d u l t  

o f f e n d e r s  m a y  f i n d  h i m s e l f  a b u s e d  p h y s i c a l l y  a n d _ p y s . c h o l o 5 ^ r 

g i c a l l y  b y  t h e  a d u l t  i n m a t e s .  my~T3pin± on7 i n c a r c e r a t i o n  
o f  y o u t h f u l  o f f e n d e r s  w h o  c o m m i t t e d  c r i m e s  a s  j u v e n i l e s  
w i t h  a d u l t s  w o u l d  b e  c o u n t e r - p r o d u c t i v e  t o  t h e  g o a l s  o f  

r e h a b i l i t a t i o n  a n d  r e d u c i n g  r e c i d i v i s i o n .

3. W a i v e r  h e a r i n g s  —  i n c r e a s e d  c o u r t  t i m e . B e c a u s e  t h i s  

b i l l  s e t s  u p  a p r o c e d u r e  b y  w h i c h  a n y  j u v e n i l e  m a y  c h a l l e n g e  
h i s  b e i n g  w a i v e d  i n t o  a d u l t  c o u r t ,  t h e  n u m b e r  o f  w a i v e r  

h e a r i n g s  a r e  g o i n g  t o  i n c r e a s e  d r a s t i c a l l y .

A s  t h e  l a w  p r e s e n t l y  s t a n d s , - p r o f e s s i o n a l s  f r o m  t h e  j u v e­
n i l e  i n t a k e  d i v i s i o n  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a k e  
a  s c r e e n i n g  d e t e r m i n a t i o n  r e g a r d i n g  w h e t h e r  a c h i l d  is 

a s e r i o u s  e n o u g h  o f f e n d e r  t o  b e  w a i v e d  i n t o  a d u l t  c o u r t .
T h e  p r i m a r y  f o c u s  i s  h i s  a m e n a b i l i t y  t o  t r e a t m e n t .  W a i v e r  

h e a r i n g s  a r e  h e l d  i n  t h e  c a s e s  w h e r e  t h o s e  p r o f e s s i o n a l s  

f e e l  t h a t  a j u v e n i l e  i s  n o t  a m e n a b l e  t o  t r e a t m e n t -  T h e  
r e v i s e d  l a w  w i l l  n e c e s s i t a t e  w a i v e r  h e a r i n g s  i n  v i r t u a l l y  
e v e r y  c a s e .

A  d e f e n s e  a t t o r n e y  w h o  r e p r e s e n t s  a 16 y e a r  o l d  c h a r g e d  w i t h  

a s e r i o u s  f e l o n y  w i l l  m o s t  c e r t a i n l y  h a v e  t o  c h a l l e n g e  t h e  
w a i v e r  i n t o  a d u l t  c o u r t  in, o r d e r  t o  e f f e c t i v e l y  r e p r e s e n t  

h i s  c l i e n t  a n d  p r o t e c t  h i s  c l i e n t ' s  e x p o s u r e .  I f  t h e  

p r e s u m p t i v e  w a i v e r  p r o c e d u r e  w e r e  n o t  c h a l l e n g e d ,  a n d  t h e  

c h i l d  w e r e  l a t e r  i n c a r c e r a t e d  f o r  a l e n g t h y  p e r i o d -o f  

t i m e ,  p o s t - c o n v i c t i o n  r e l i e f  a c t i o n s  r e g a r d i n g  t h e  e f f e c ­
t i v e n e s s  o f  c o u n s e l  w o u l d  c e r t a i n l y  r e s u l t ,  t a k i n g  u p  t h e  

- t i m e  o f  t h e  a p p e l l a t e  c o u r t s .  W a i v e r  h e a r i n g s  w o u l d  

p r o b a b l y  i n v o l v e  p s y c h i a t r i c  t e s t i m o n y  a n d  t e s t i m o n y  o f  
f a m i l y  a n d  f r i e n d s  o f  t h e  j u v e n i l e .  T h e s e  h e a r i n g s  w o u l d

t
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be time consuming, w o u l d  occur in a lmost  all cases, 
and w o u l d  o f t e n  r e s u l t  in appeals. This is not an 
o b s t r u c t i o n i s t  v i e w  of the system; it is a reali s t i c  
one, s ince p o s t - c o n v i c t i o n  r e lief c h a l l e n g e s  on the 
e f f e c t i v e n e s s  of c o u n s e l  w o u l d  c e r t a i n l y  r e s u l t  w h e r e  
no a t t e m p t  was m a d e  to k e e p  the child w i t h i n  the j u v e n i l e  
ju s t i c e  system.

The c ourts do w a i v e  j u v e n i l e  o f f e n d e r s  w h o  are not am' n a b l e  
to t r e a t m e n t  u n d e r  the p r e s e n t  law. For example, I \ e p r e -  
s e n t e d  a c l i e n t  c h a r g e d  w i t h  k i l l i n g  two taxi d r i vers w h o  
w a s  w a i v e d  into adul t c o u r t  in a s u m m a r y  f a s h i o n  b a s e d  on 
his p r i o r  c o n t a c t  w i t h  the j u v e n i l e  justice s yste m and the 
n a t u r e  of the offense. S e e : J.R. v. S t a t e , 616 P . 2d 865
(Alaska 1980). This is n o t  an i s o lat ed case. See e.g.

- ‘ N.P.A. v. S t a t e , 604 P . 2d 599 (Alaska 1980). If the legisla
ture w i s h e s  to w a i v e  m o r e  j u v e n i l e  o f f e n d e r s  into the a d u l t  
c o u r t  system, c h a n g e s  s h o u l d  b e  m a d e  in the w a i v e r  stand a r d s  
p e r h a p s  to m a k e  it e a s i e r  to w a i v e  a 16 y e a r  old c h arged 
w i t h  C l a s s  A or u n c l a s s i f i e d  f e l o n y  into a d u l t  court.

Again, I a p p r e c i a t e  y o u r  a sking m y  o p i n i o n  on this v e r y  i m p o r t a n t  
matter. If I can a n s w e r  q u e s t i o n s  a b o u t  the s p e cific w o r k i n g s  of 
o u r  office, p a r t i c u l a r l y  in t erms of j u v e n i l e  offenders, p l e a s e ' d o  
n o t  h e s i t a t e  to call me.
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ai Conference, 
igs. Thus, this 
>t the National

Recommendations
I D isposit ion Polic ies

1. Serious Juvenile  Offenders Shoe Be Held Accountable By the Courts
2. Individualized Treatm ent Should Be Considered for Every Juvenile
3. Rehabilitation Should Be a Primary Goal o f  the Juvenile Court
4. S c 'vqI Investigations Should Be Used for Individualized Treatment

I I  Causes and P reven tion
5. Families and Schools Should  Be Strengthened to Reduce Delinquency
6. Close Liaison Should Be M aintained Between the Courts and the Schools
7. The Impact o f  School Problems on Delinquency Should Be Researched
8. Business and Labor Should Provide Jobs and Job Training for Juveniles
9. The Causes o f  D elinquency Should Be Studied In Depth

I I I  D ispos it iona l Guide lines
10.
11 .
12.

Guidelines Should Be Developed to Reduce Disparities 
Provide Judicial Discretion for Individualized Treatment 
A Svstem -W ide Com m ission  Should Devise the Guidelines

IV  T ra n s fe r  to the Adu lt  C r im in a l  C ou r t
13. Offenders Unam enable to Juvenile  Treatm ent Should Be Transferred
14. The Juvenile  Court Should M ake the Transfer Decision
15. A New Transfer Decision Should Be Required for Subsequent Offenses

V  Con fiden t ia l i ty
16. Open Hearings
17. Police Should  Be Informed o f  Court Actions in Their  Cases
18. Juvenile Records Should Be Provided to Adult Courts W hen Sentencing
19. Legal Records o f  Juveniles Should Be O pen to Those W ho Need to Know
20. The Effects o f  Expunging Juvenile Records Should Be Researched

V I  T rea tm en t Cons ide ra t ion s
21.

23.
24.
25.

Program s in the C om m unity  Should Provide Adequate Public Protection 
Program s Should Provide Assistance to Strengthen Families 
Program s Should Provide Progress Reports and Family Involvement 
Re-Entry into the Com m unity  Should Be Phased 
M ethods o f  Treating Serious O ffenders Should Be Further Researched

V I I  Specific P ro g ram s
26. Secure Facilities Should Be Provided for High-Risk Juveniles
27. Substance Abuse Program s Should Be Provided for Juveniles
28. Mental Treatm ent Facilities Should Be Designed for Juveniles
29. All Program s Should Be Studied for Adverse Impact on Families

3



V I I I  S ta tu s o f  the C ou r t
30. Courts for Children Should H ave the Stature o f  General Trial Courts
31. Judges Should  Have Long-Term  A ssignm ent to 'T'nis Com plex Court
32. Judges Should  Lt.ad in Developing Com m unity  Resources for Children
33. Research Should  Have u.o Participation o f  Judges

IX  Resou rces
34. O n-G oing Training Should  Be Provided for the Professional Staff
35. Courts Should  Have a Broad Range o f  Dispositional Resources
36. judges  S lould Ensure the Efficient Use o f  Existing Resources
37. Technical Assistance Should Be Provided for Court Operation
3S. Training in Juvenile and Fam ily  Law Should Be Provided
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A  Definition of "Serious Juvenile 

Crime''

The tri-m "serious c r im e "  historically has had 
no widely accepted definition. Definitions have 
varied with political philosophies and the prevail­
ing winds of  public sentiment as well as empirical 
research and delinquency theory. However, when 
researchers are asked to trend changes in the vol 
ume o f  serious crime, they are forced to utilize a 
definition that is consistent with available data. 
This practical restriction leads most to adopt as a 
measure o f  serious crime the FB I 's  statistics on 
the following offenses: m urder /non-neg ligen t 
manslaughter, forcible rape, robbery, aggravated 
assault (which, as a group, arc labeled "V io len t  
O ffenses" ) ,  burglary, larceny-theft. and motor 
vehicle theft (which, as a group, are labeled 
"Ser ious Property O ffenses" ) .  Therefore, in the 
work that follows. "S er ious  Juvenile C r im e "  is 
defined as the " V io le n t"  and "S er ious  Prop­
e r ty "  offenses committed by individuals who are 
below 18 years o f  age.

F B I  Uniform Crime Reports' Arrest a n d  

Clear.nee Data

It is a com m on exercise to compare the number 
o f  juveniles and adults arrested for serious crime 
and to conclude from this comparison the relative 
contribution o f  juveniles to the nation 's  serious 
crime problem. While juvenile arrest statistics re­
flect the number o f  juveniles who com e in contact 
with law enforcement, they are a poor measure of  
the contribution o f  juveniles to the nation 's  total 
crime problem, for they arc a count o f  persons 
arrested and not crim es com m itted .  Juveniles 
tend to commit crime in groups more often than 
adults  and are .  in gen e ra l ,  m ore  eas ily  a p ­
prehended. Therefore, to compare the arrest fig­
ures of  juveniles and adults, and to interpret the 
comparison as a measure o f  the proportion of  
serious crime committed by each group, tends to 
overestimate the juvenile contribution to serious 
crime.

Each year a large number ot' serious crimes are 
reported to law enforcemr u agencies. Some o f  
these crimes arc " c le a r e d "  by arrest. A reported 
crime is cleared by arrest when a law enforce­
ment agency has identified the offender and has 
sufficient evidence to charge the individual and 
take the individual into custody. Each year the 
FBI reports the percentage o f  crimes cleared in 
cities that were cleared by the arrest o f  a juvenile. 
Obviously, clearance statistics are a much better 
measure o f  the juvenile contribution to the seri­

ous cr im e problem  than are arrest statistics. 
C learance sta tis t ics  are based on a count of 
crimes and not on a count o f  persons arrested: 
consequently, a portion of  the bias in anes t  fig­
ures is overcome even though that bias caused by 
the fact tha t ju v e n i le s  are m ore  eas ily  a p ­
prehended is still present.

Violent Juvenile Crime

Between 1964 and 19S2 juveniles were re­
sponsible tor about one in every ten violent 
crimes cleared (see Figure h a n d  involved in two 
o f  every ten v iolent crime arrests. This difference 
can be explained by the fact that juveniles tend to 
com mit crimes in groups. Both clearance and ar­
rest data indicate that the relative responsibility of 
juveniles for the nation's violent crime proolem 
has not changed since the mid-1960s. However, 
the v o lu m e  o f  v io len t  c r im e  c o m m it t e d  by 
juveniles has increased: between 1964 and I9S2 
the number of  juvenile v iolent crime arrests in­
creased by I609r. But during the same period the 
num ber  o f  adult arrests increased by 180r r. 
Therefore, the growth in the volume o f  v iolent 
crime i,' this country between 1964 and 1982 

hould  not be cha rac te r ized  as a g row th  in 
juvenile violence alone. The responsibility for the 
growth in the volume of  crime is shared propor­
tionately by juveniles and adults.

Serious Juvenile Property Crime

The portion o f  the nation's serious property 
crime problems attributed to juveniles has d e ­
creased dram atically  since the m id-1960s.  In 
1964. 4 3 9c o f  all serious property crimes e'eared 
were cleared by the arrest o f  juveniles, compared 
to only 24Cr o f  the total in 1982 (sec- Fieure 2). 
From 1964 through 1982. while the number of  
juvenile serious property crime arrests increased 
by dO'T. the number of  adult arrests increased by 
220‘T. Consequently, juvenile arrests made up a 
much larger proportion of  all serious property 
crime arTcsts in 1964 than they did in 1982. In 
1964. 559r of  all persons arrested for a serious 
property crime were juveniles, compared to only 
34Cr in 1982. T h e re fo re ,  the g row th  in the 
number of  serious property crimes between 1964 
and 1982 can largely be attributed to a growth in 
the number o f  serious property crimes committed 
by adults.
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Figure 2 
Serious Property Crimes 
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Serious Juvenile Offender 

Characteristics

The C ounc il 's  National Center  to r  Juvenile 
Justice , through the support ot the OtYice o f  
Juvenile  Justice and Delinquency T.evention. 
U .S . Department o f  Justice, has established the 
National Juvenile Court D r ,a  A rchive,  which 
stores all available data on the juvenile courts ' 
handling of  youth referred for a delinquent or 
status offense. From this archive. 275.000 auto­
mated delinquency case records describing the 
activities o f  the juvenile courts in seven states 
(Alabam a. California. Florida. Iowa. Kansas. 
N e b r a s k a  and P e n n s y lv a n ia )  in 1980 w ere  
analyzed and the results were used to develop the 
following information on serious juvenile offend­
ers referred to juvenile courts.

In this sam ple ,  seven percent o f  all delin­
quency referrals were charged with a violent of­
fense and another 46 percent with a serious prop­
erty crime. Therefore, over half  o f  all the delin­
quency cases processed by these juvenile courts 
involved a youth charged with a serious crime. 
W ho were the serious offenders? Eight o f  every 
ten individuals referred for a violent or serious 
property offense were male. Forty-three percent 
o f  all youths charged with a violent offense, and 
5 3 ^  charged with a serious property offense, 
were 15 years o f  age o r  younger. Fifty-six per­

cent o f  all youths charged with a violent offense, 
and 4 5 r r charged w ith a serious property offense, 
had at least one previous referral to juvenile 
court.

Metropolitan Courts

There were substantial differences between the 
character  o f  juvenile  court caseloads o f  met­
ropolitan and nonmetropolitan areas in this seven 
state sample. Metropolitan courts, due to their 
larger populations, had much larger caseloads 
than courts in nonmetropolitan areas. However, 
even  af te r  con tro l l ing  for d i f fe rences  in the 
num ber o f  juveniles in the general population, 
metropolitan juvenile courts had twice the rate o f  
violent crime cases and a I6C? higher rate o f  seri­
ous property crime cases than did the nonmet­
ropolitan courts in the sample. In addition, com ­
pared to nonmetropolitan courts, a greater per­
centage o f  serious crime referrals to metropolitan 
courts involved a juvenile with a prior court his­
tory. Therefore, metropolitan areas not onlv had 
a greater proportion o f  their youth population in­
volved in serious crime, but these youth were 
also more likely to be recidivists.

Metropolitan juvenile courts are faced with a 
greater serious crime problem than nonmetropoli­
tan courts, and funding programs must be sensi­
tive to this increased burden and responsibility.

i

1982

1982

I
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Each o f the following thirty-eight recommendations 
was approved by the members o f the National 
Council o f Juvenile and Family Court Judges on 
July 12, 1984, at their Forty-Seventh Annual 
Conference in Colorado Springs, Colorado.
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i a DisposmoN
li POLICES

Serious Juvenile Offenders Should Be 

He l d  Accountable B y  the Courts

The primary focus o f the juvenile court for  
the disposition o f serious, chronic or violent 
juvenile offenders should be accountability. 
Dispositions o f such offenders should be 
proportionate to the injury done and the cul­
pability o f the juvenile and to the prior rec­
ord o f adjudication, i f  any.

The National Council o f  Juvenile and Family 
Court Judges recognizes that the principal pur­
pose of  the juvenile justice court system is to 
protect the public. For chronic offenders, violent 
offenders  and juven ile s  w ho co m m it  serious 
cr im es, the public is best protected by holding 
them accountable, restricting their liberty as nec­
essary and imposing consequences proportionate 
to the injuries done.

Individualized Treatment Should B e  

Considered for Every Juvenile '■

The needs o f all serious, chronic or violent 
juvenile offenders are not the same. While 
many require secure placement, decisions 
regarding levels o f security and intensity o f 
treatment should be tailored to meet the of­
fender's individual needs while being sensi­
tive to concerns fo r  public safety.

Since no two children have the same personal­
ity, strengths and weaknesses, nor the same fam­
ily supports and pressures, their dispositions must 
be individualized. While the severity o f  the pre­
sent and prior offenses are critical in determining 
an app ropr ia te  response ,  the n eeds ,  c i rc u m ­
stances and problems o f  the individual offender 
can vary enormously and dictate flexibility in in­
tervention. Given this variation, responses can 
range from placem ent in secure, institutional 
facilities to relatively open , com munity-based 
programs.

Rehabilitation Should B e  a Primary 

Goal of the Juvenile Court

To the extent public safery will permit, the 
primary goal o f the juvenile court should be 
rehabilitation, but with consideration for  
general deterrence, general prevention and 
the strengthening o f social institutions such 
as families, schools and community organi­
zations.

Historically, the juvenile courts have adopted 
the principle that the public is best protected and 
the children best helped by focusing on the future 
and preventing new offenses by rehabilitating the 
individual delinquent,  rather than focusing on the 
past by punishing an offense which is over and 
done. Rehabilitation has been remarkably suc­
cessful for most juvenile offenders. It has not 
been successful for the smail number o f  chronic 
and serious offenders. For them, strict account­
ability appears necessary.

Social Investigations Should B e  Used 

for Individualized Treatment

A thorough diagnostic assessment should 
be undertaken fo r  all adjudicated serious, 
chronic or violent juvenile offenders and a 
treatment and placement plan submitted to 
assist the court at the dispositional hearing.

Recognizing that jurisdiction over actual facil­
ity placement varies from state to state, the loca­
tion o f  the diagnostic assessment (juvenile court 
vs. juvenile corrections agency) is intentionally 
unspecified in the original recommendation. The 
recom m endation focuses on strengthening the 
process o f  determining where to place the serious 
juvenile offender regardless o f  which juvenile 
justice system component has authority to make 
that determination, but stresses the conviction of  
the judges that placement decisions should be 
judicial decisions.
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II jl CAUSES AND 
li PREVENTION

Families a n d  Schools Should B e  

Strengthened to Reduce Delinquency

There exists strong evidence that the pre­
vention o f  serious delinquency by the family, 
by the school, by friends and by socially or­
ganized communities is often more effective 
than that provided by the law.

W hen social inst itu tions are s trong , c o m ­
munities well organized, parents and schools 
competent and caring, there is a very small seri­
ous delinquency problem. The deterrence pro ­
vided by the juvenile  just ice  system  in such 
communities is an important backup, and should 
be supported  and s trengthened  by the court.  
However, when these institutions are weak and 
provide little o r  no prevention, serious questions 
can be raised about whether the court can have a 
substantial effect.

Close Liaison Should B e  Maintained 

Between the Courts a n d  the Schools

There should be a close and continuing 
relationship between the juvenile court and 
school authorities in every community.

The court,  the school and the police should 
c o o p e r a te  in d e v e lo p in g  and  im p le m e n t in g  
policies to deal with the p roblem s o f  d e l in ­
quency. There is a pressing need to examine the 
re 'r . ionships  between student abilities, inclina­
tions and  per fo rm ance ,  c lass ro o m  cu rr icu la ,  
school attendance and delinquency.

Th e Impact of School Problems on 

Delinquency Should B e  Researched

Research is necessary to assist in the fo r ­
mulation o f  court and community policy as to 
truancy enforcement, com pulsory school

laws, crimes in the schools, under-education 
and frustrated learning experiences.

We need to know how curriculum tracking or  
its absence in elementary and secondary schools 
affects delinquency. We need to know which 
truants should be compelled back to school and 
which should be encouraged in vocational direc­
tions. And. we need to know how to recruit and 
retain highly skilled nnd motivated teachers to 
inner city schools. Included in the needed re­
search is a program o f  study designed to deter­
mine why some schools o r  school administrators 
are successful in keeping truancy and serious d e ­
linquency low w hile others are not.

Business an d Labor Should Provide 

Jobs a n d  Job Training for Juveniles

Juvenile court judges should enlist the aid 
o f  business ami labor to provide more youth 
employment and training opportunities.

The plight o f  many inner-city communities is 
aggravated by high unemployment, poor schools 
and ineffective social institutions. Jobs, like the 
school and family, can be an important socializ­
ing force in the community. When a youth can be 
com mitted to a job  and the advancement a job  
provides, then that youth will be less likely to 
engage in serious delinquency. A partnership 
created between schools, businesses and the gov­
ernment to develop projects to tie schooling and 
em ploym ent together may offer the best hope. 
Because o f  their involvement in the youth prob­
lem. and because o f  their special knowledge of  
the hardships posed by excessive levels o f  youth 
unemployment, juvenile court judges have a spe­
cial role to play in fostering these partnerships. 
By calling for juvenile court judges to be more 
active in enlisting the aid o f  business and labor.

10
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this recommendation is in no way intended to 
diminish the responsibility o f  federal,  state and 
local governmental agencies in providing youth 
em ployment and training.

Th e Causes of Delinquency Should Be 

Studied In Depth

Adequate funds should be made available 
at the national level to provide fo r  both short 
and long-term research into the causes and 
prevention o f  delinquency. The quality and 
utility o f  the research to improve the func­
tioning o f  the juvenile justice system should

be enhanced by closer interaction between 
research investigators, judges, lawyers, 
probation officers and treatment stab.

Dissemination o f  such research should be in a 
manner which makes the results accessible to 
persons working within the system. Long-term 
research on the causes and presention o f  delin­
quency is critical if there is to be hope that in the 
future we will be closer to the solutions necessary 
for the reduction o f  delinquency. The results o f  
previous long-term delinquency research dem on­
strate that such hope is not ill-founded. Criminol­
ogy is a young science: one that needs and de­
serves support.
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m 1 GUIDELINESI «

y

Guidelines Should B e  Developed to 

Reduce Disparities

Guidelines incorporation l‘ll decisional 
factors should he adopted as a means o f  re­
ducing dispositional disparity fo r  serious, 
chronic or violent offenders. The guidelines 
should he focused primarily on accountabil­
ity, fitting  the severin' o f the disposition to 
the severity o f  the present and past offenses.

Guidelines which specify the criteria to be used 
in sentencing serious juvenile offenders ,  and 
which distinguish between them and the remain­
der o f  the delinquent population, can provide 
consistency with individualization.

Guidelines must be flexible, subject to con­
tinuous review and revision, to accommodate 
changing public and professional views of the 
legitimate social role o f  punishment in the sen­
tencing o f  serious offenders.

Provide Judicial Discretion for 

Individualized Treatment

P rovision  shou ld  he m ade in any  
guidelines fo r  the judge to he ahle to depart 
from  the presumptive disposition upon set- 
ting forth in writing the spei ific aggravating 
and mitigating factors found to jitstify such 
departure.

Guidelines  for dispositions for the serious 
juvenile offender are urged. Often, full discretion 
tends  to w a rd  g r e a te r  in c o n s is te n c ie s .  But.  
leg is la t iv e ly - im p o se d  m anda to ry  se n tenc ing  
schemes, enacted to promote equity of  sentences, 
tend to be both too extreme and too limited in 
scope. That is. disproportionately severe penal­
ties are mandated or the necessary exercise o f  
judicial discretion is drastically restricted, and 
other sources o f  disparities in decisionmaking are

ignored. The essential feature o f  any guideline 
system must be to preserve the discretion o f  the 
judge to depart from the guidelines' prescriptions 
if the judge feels that the interests o f  justice or 
equity will be better served.

Guidelines should include controls on  plea 
bargaining so that a new disparity does not arise 
by shifting discretion from the judges to the 
lawyers.

A  System-Wide Commission Should 

Devise the Guidelines

The guidelines fo r  each state should he 
drawn, researched and. from time to lime, 
modified by a commission o f  that state con- 
ststing o f  representatives of all sectors oj the 
juvenile justice system.

The guidelines should be developed, refined 
and continuously monitored by a commission 
which should: (a) be comprised o f  a representa­
tive group of juvenile justice policy-makers and 
practitioners, as well as citizen participants: tb> 
have the authority to develop and promulgate pol­
icy statements which will guide decision-makers 
in sentencing serious, chronic or violent juvenile 
offenders: and (c) have a staff o f  researchers and 
analysts sufficiently funded and authorized to 
c o n d u c t  a s s e s s m e n ts  o f  the im p a c t  o f  the 
guidelines on a continuing basis, and to work 
with the commission to draft revisions as needed. 
There sh< aid be a commitment on the part o f  the 
legislative and executive branches ro provide the 
range of  resources necessary to implement these 
guidelines.

The recommendation adopted does not specify 
by o r  u n d e r  w h a t  a u th o r i ty  ( l e g i s l a t iv e ly -  
authorized or  otherwise) such guidelines would 
be developed. Such structure is intended to be left 
to the individual states.
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Offenders Un a m e n a b l e  to Juvenile 

Treatment Should B e  Transferred

The juvenile court and juvenile justice sys­
tem are in the best position to respond e ffec­
tively to the problem o f  serious juvenile  
crim e, however, there are juven iles  for 
whom the resources and processes available 
to the juvenile court will serve neither to re­
habilitate the juvenile, nor to provide a suit­
ab le  sanction  fo r  the o ffense , nor to 
adequately protect the public. Such juveniles 
should be tried and, i f  convicted, sentenced 
in the adult criminal court.

T ransfer  o f  juveniles  to the adult criminal 
cour ts  —  also te rm ed " w a i v e r . ”  " c e r t i f i c a ­
t i o n . "  " r e f e re n c e . "  and " r e m a n d "  —  should 
be based upon the inability o f  the juvenile justice 
system to protect the public. The inability may be 
because juven ile  court ju r isd ic tion  (which  is 
based on the child 's  age) will run out too soon. It 
may be because the juvenile court does not have a 
disposition which is commensurate with the seri­
ousness o f  the offense. It may be because the 
juvenile court does not have access to a secure 
facility. The number o f  children transferred to the 
criminal courts can be reduced by extending the 
age when juvenile court jurisdiction expires and 
by providing the juvenile courts with a greater 
range of  resources, including secure facilities.

Th e  Juvenile r mirt Should M a k e  the 

Transfer Decision

The decision to waive a juvenile from the 
juvenile court to the adult criminal court 
should be made by the judge o f the juvenile 
court under guidelines developed to protect 
the constitutional rights o f  the juvenile and 
the safety o f  the public.

The decision to transfer is made in most states 
by the juvenile court after a full due process hear­
ing where the public 's rights and the juvenile 's  
rights are carefully protected and with assurance 
that the juvenile was probably involved in the 
offense before the right to juvenile proceedings is 
lost. In some states, however, the decision is 
made without a hearing by the prosecutor, who 
may be under political pressures. In some states, 
transfer is based simply on otfense. regardless of 
whether the juvenile court has the facility to bet­
ter protect the public. In some states, serious 
charges are filed in the adult court which then 
dec ides  w hethe r  to transfer  the child  to the 
ju v e n i le  court.  It should  be recogn ized  that 
juvenile courts and their professional staff are 
most experienced in analyzing juveniles ,  that 
they are best acquainted with what they can and 
cannot do and that they have demonstrated ability 
to provide fair and knowledgeable transfer pro­
ceedings.

To provide not only consistency in transfer de­
cisions. but also to insure that they are made with 
full knowledge o f  the resources and facilities 
available to both the juvenile and criminal courts, 
guidelines should be prepared by a coordinated 
effort o f  the two courts, based on local resources, 
facilities and circumstances.

A  M e w  Transfer Decision Should B e  

Required for Subsequent Offenses

For subsequent charges, previously trans­
ferred juveniles should be subject to juvenile 
court jurisdiction and its decision a s  to  
whether to transfer again.

Children should not be denied future access to 
juvenile court jurisdiction solely on the grounds 
o f  prior transfer which resulted in acquittal. Also, 
automatic transfer fails to recognize that prior 
adult procedures may have effectively reduced 
such juveniles '  threat to the public safety.
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V tl CONFIDENTIALITY
I

O p e n  Hearings

Fact finding hearings involving juveniles 
charged with criminal law violations and 
hearings fo r  transfer to an adult criminal 
court should generally he open to the public 
while dispositional hearings should gener­
ally be closed. In a given case the court 
should exercise discretion to open or close 
the hearing to the public.

O ur tradition o f  open government was the pri­
mary rationale advanced in support o f  this rec­
om m endation. Promotion o f  the s ta te 's  interest in 
rehabilitation o f  juveniles and protection o f  inno­
cent family members from adverse publicity were 
other issues considered. However, when a child 
is involved in a serious crime, the public, the 
victims and the police have a right to know how 
the juvenile  court manages the trial where guilt or 
innocence is determined unless, in a rare case, 
the publicity will demonstrably cause more harm 
than good. Public safety overrides the reasons for’- 
confidentiality. Except in a rare case, however, 
public safety does not require the public to be 
present at the disposition hearing where all o f  the 
intimate details o f  the family will be discussed in 
order  to determine the best means o f  helping the 
child and protecting the public.

Police Should B e  Informed of Court 

Actions in Their Cases

Juvenile courts should provide a law en­
forcem ent agency with the legal charge and 
disposition o f  juveniles referred by such 
agency fo r  criminal law violations.

It is important for reasons o f  efficiency and the 
administration o f  justice, as well as fairness to 
individuals who may have their cases acquitted or 
dismissed, that police be provided with accurate 
court inform ation. Law enforcem ent agencies 
should have such information so they can main­

tain accurate records in cases where the indi­
vidual becomes involved in subsequent criminal 
law violations, either as a juvenile o r  an adult.

Juvenile Records Should Be Provided to 

Adult Courts W h e n  Sentencing

Once a person has been convicted o f  a 
crime in the adult criminal court, the legal 
record o f  any findings o f  guilt o f  charges i f  a 
crim inal law violation in juvenile  court 
should be made available to the adult crim­
inal court upon its request.

When an adult has been convicted o f  a crime, 
the criminal court judge ,  for sentencing purposes, 
needs to know if the individual has a prior record 
in the juvenile  court equivalent to a finding of  
guilt on a criminal law violation.

Legal Records of Juveniles Should B e  

O p e n  to Those W h o  Xeetl to K n o w

Legal records o f  juveniles adjudicated fo r  
criminal law violations should be open to the 
child, the parents, the child's attorney, the 
guardian ad litem, the prosecutor and. at the 
discretion o f  the judge, to any other person 
having a legitimate interest. "Legal" rec­
ords would not include social histories, m ed­
ical and psychological reports, educational 
records or a oanscript o f  the dispositional 
hearings.

T r a d i t i o n a l l y ,  h e a r in g s  and  r e c o rd s  o f  
juvenile  courts have been deemed confidential 
and have been unavailable, often even to the par­
ents and the press, in order to protect children 
from the punishment o f  publicity. For children 
abused and neglected by their parents, for ch il­
dren being adopted, for immature children in­
volved in petty offenses, the justification for co n ­
fidentiality is sound. For children who can be 
rehabilitated without danger to the public, the
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reasoning is sound particularly where publicity 
will interfere with the rehabilitation. Where pub­
licity will bring shame and abuse to brothers and 
sisters, grandparents and relatives without adding 
any useful information to the public or any better 
provision for its safety, confidentiality is merci­
ful. w hen  public safety is involved, those re­
sponsible for protecting the public must have ac­
cess to the legal records o f  any juvenile charges 
and juvenile court dispositions, but even in these 
cases they have no need for access to the social 
records which contain the activities, marital prob­
lems. likes and dislikes, psychological eva lua­
tions or intelligence quotients  o f  the various 
members o f  the child 's  family. The police need to 
know which children have violated the law and

what the court has done with them: they do not 
need to know the family 's problems.

Th e Effects of E x pu ngi ng Juvenile 

Records Should B e  Researched

.-I study should he authorized to review the 
practice o f sealing and expunging juvenile 
records to determine the impact on the ad­
ministration of juvenile anti criminal justice.

The effects o f  the variations in statutes and 
practices from state to state in expunging, sealing 
and destroying records upon the administration of  
justice, is largely unknown, as is the extent to 
which it is a benefit e« detriment to the juveniles.
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VI fl TREATMENT U CONSIDERATIONS

Programs in the C o m m u n i t y  Should 

Provide Adequate Public Protection

Community-based programs fo r  serious, 
chronic or violent juvenile offenders should 
provide protection fo r  the public and staff. 
Such security can best be achieved through 
lim iting num bers o f  ju ven ile  o ffenders, 
adequate staffing and program content.

Issues o f  safety and security as they apply to 
the physical welfare o f  the community-at-large, 
program staff and the offender are important.  
C lea rly ,  concerns  for com m unity  p ro tec tion ,  
client control and supervision and program se­
c u r i ty  are im p o r ta n t  to any  d is c u s s io n  o f  
com munity-based conreciional programs for this 
difficult o ffender  population. Contrary to the 
usual perception that proper levels o f  security can 
only be maintained in secure institutional set­
tings. community-based programs are, in fact, 
able to exert intensive control and supervision 
and capable o f  transmitting to offenders a very % 
clear sense that serious consequences follow from 
both criminal transgression and continued inap­
propriate social behavior. Rather than relying 
upon m echanica l  and physical constra in ts  to 
maintain the required level o f  security, these pro­
grams utilize social, psychological and behav­
ioral methods to achieve that goal. Security is 
ac co m p lish e d  th rough  in tensive use o f  s ta ff  
numerous enough to work closely with offenders. 
Control is facilitated by keeping offenders busy at 
all times. In nonresidential programs, supervision 
requires intensive tracking o f  clients while they 
are away from the program facility.

Programs Should Provide Assistance to 

Strengthen Families

No social policy or prevention program  
concerning delinquency should be adopted 
before careful attention is paid to the conse­
quences o f  such a policy or program on 
fam ilies.

Perhaps the greatest influence the court can 
have in its interventions is to be sensitive to the 
family causes o f  delinquency. But the general 
educative function c*' the court —  the ability to 
influence other com m unity  institutions —  is for­
midable. One duty o f  the juvenile court is to in­
form the community o f  the implications o f  weak 
families on the serious delinquency problem. Be­
cause o f  its special knowledge and interest in the 
problem, the juvenile court should be a leade- in 
the fight to improve knowledge o f  effective par­
enting ind to seek ways to deliver this know ledge 
to the community.

Pr og ram s Should Provide Progress 

Reports a n d  Family Involvement

Strategic; which should be incorporated 
into a treatment plan fo r  serious, chronic or 
violent juveniles include:

a. Frequent progress reports atlvising the 
juvenile o f  standing, achievements, de­
ficiencies and expectations.

b. In vo lvem en t o f  the fa m ily  w ith  an 
analysis o f  the fam ily 's problems and as­
sistance with these.

c. Academic education and social, voca­
tional and employability training and as­
sistance.

All states should implement a ' 'm onitoring  
p ro cess"  in order to assure residential placements 
provide he services called for under law and to 
assure t.ie safety and rights o f  the public and the 
j u v e n i l e s .  The c o n c e p t  and p ro ce ss  o f  a c ­
complishing each of  the above strategies should 
be clearly defined within each jurisdiction.

Re-Entry into the C o m m u n i t y  Should 

B e  Phased

Juvenile delinquents will eventually be re­
turned to the community without court con­
trols. Thus, reintegration into the community
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s lu m  Id  h e  s u p e r v is e d  w ith  in te n s iv e  a n d  
tu lc t/u a te  a f te r c a r e .  W h en  s e c u r e  c a re  is  
n e c e s sa ry , a tte n tio n  sh o u ld  h e  d ir e c te d  to ­
w a rd  the  g r a d u a l re -e n try  o f  y o u th s  in to  th e  
c o m m u n ity  th ro u g h  a s ta g in g  p ro c e s s  u til iz ­
in g  l ia l f - w a y  h o u s e s ,  g r o u p  h o m e s ,  d a y  
tr e a tm e n t a n d  o th e r  a p p ro p r ia te  a fte rc a re  
p r o g ra m s .

Fur too often serious juvenile offenders are re­
turn J  to the community "co ld  tu rk e y ."  straight 
from secure p lacem ent w ithout adequate  re ­
sources and efforts for gradual reintegration into 
community living. Evaluation data suggests that 
failure to assist youths in this reintegration pro­
cess often cause those gains made in residential 
placement to "w a sh  o u t”  upon the y o u th ’s return 
to the c o m m u n i ty .  Serious o f fenders  should 
move from secure care through a "staging pro­
c e s s "  with d ifferent levels o f  residential and 
community involvement prior to termination o f  
aftercare.

Methods of Treating Serious Offenders 

Should B e  Further Researched

R e se a rc h  a n ti e v a lu a tio n  on  th e  tr e a tm e n t  
o f  se t io n s , c h r o n ic  o r  v io len t ju v e n ile  o f ­
fe n d e r s  s h o u ld  b e  c o n tin u e d  w ith  e m p h a s is  
o n  re h a b ilita tio n , a c c o u n ta b il ity  a n d  p u b lic  
sa fe ty .

The only way significant im provem ents  in 
treatment can occur is by implementing and sys­
tematically evaluating innovative programs. Fol­
lowing the lead o f  recent research efforts funded 
by the Office o f  Juvenile Justice and Delinquency 
Prevention in the U.S. Department o f  Justice, 
future studies should: develop programs which 
link theory and practice: utilize experimental 
models w henever possible: and examine what 
variations in treatment work best with which 
types o f  youth and in what settings.

::ially be re- 
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v n  i] SPECIFIC 
[j PROGRAMS

Secure Facilities Should Be Provided 

for High-Risk Juveniles

F o r  th a t g ro u p  o f  h ig h -r isk  d e lin q u e n ts  
w h o  c a n n o t b e  tr e a te d  o u ts id e  a  c lo s e d  s e t­
tin g , it is p r e fe r a b le  to  u se  sm a ll,  se c u re  
tr e a tm e n t u n its .

It is crucial that the court 's  disposition for the 
chronically violent be in secure placement which 
will allow time to conduct extensive diagnostic 
evaluations, and allow behavior to be stabilized 
and brought under control. High-risk offenders 
can best be treated and supervised in facilities 
housing only a small number. Larger, secure 
facilities have a tendency to display mass han­
dling techniques with a level o f  impersonality and 
necessary regimentation. They display a greater 
reliance on mechanical forms o f  security. They 
promote ' u n d e rg round"  and informal subcul­
tures. They possess little discharge planning. 
T hey  lack adequate after-care services .  They 
create impersonal, dehumanizing environments '• 
and possibilities for physical abuse and violence 
by other juveniles o r  staff.

Substance A b us e Programs Should B e  

Provided for Juveniles

S u b s ta n c e  a b u s e  t r e a tm e n t  s h o u ld  be  
m a d e  a  p a rr  o f  th e  d isp o s itio n a l p la n  f o r  
th o se  s e r io u s , c h r o n ic  o r  v io len t ju v e n i le  o f ­
f e n d e r s  w h o s e  c r im in a l c o n d u c t is  d e te r ­
m in e d  to  b e  r e la te d  to  s u b s ta n c e  a b u s e .  
J u v e n i le  a n d  fa m i l y  c o u r ts  m u s t  e x e r c is e  
le a d e r sh ip  in  th e  d e v e lo p m e n t o f  lo c a l c o m ­
m u n ity  p o lic ie s  a n d  p r o g ra m s  to  p r e v e n t a n ti 
t r e a t  d r u g , a lc o h o l  a n d  o th e r  s u b s ta n c e  
a b u se  b y  ju v e n i le s .

Research literature strongly suggests a close

connection between substance and alcohol abuse 
and serious delinquency. Although (he precise 
mechanisms are unclear, the juvenile court sees 
the re la tionship with a frightening regularity. 
There is a pressing need for the judiciary to make 
these facts widely known and to actively work 
with other community leaders to seek ways to 
prevent and treat such abuse. There is need for 
statutory authority whereby the courts can require 
serious, chronic or violent juvenile offenders 
whose criminal conduct is clearly related to drug 
o r  alcohol abuse to submit to treatment. Too 
often in the past,  the court has been able oniy to 
refer these offenders on a voluntary basis. M an­
datory treatment for alcohol and substance abuse 
is necessary, with a concerted effort 10 coordinate 
both the judiciary and treatment providers to e n ­
sure appropriate services.

Mental Treatment Facilities Should B e  

Designed for Juveniles

S e p a ra te  a n d  se c u re  fa c ili t ie s  sh o u ld  he  
p r o v id e d  f o r  s e r io u s ,  c h r o n ic  o r  v io le n t  
ju v e n i le s  w h o  a re  m e n ta lly  ill o r  e m o tio n a lly  ' 
d is tu rb e d .

One of  the most glaring deficiencies in the 
juvenile justice system is providing the care and 
treatment o f  serious, chronic or violent juvenile 
offenders who have been evaluated and d iag ­
nosed as being in need of  mental health services. 
All such youth should receive appropriate care 
and services as the responsibility o f  the mental 
health system, which must be provided with nec­
essary resources. These services should be made 
available to the juvenile correctional system by 
both private service providers and government 
community mental health services. Most o f  the 
serious, chronic or violent juvenile offenders re­
quiring in-patient care need mental health ser­
vices beyond the capabilities o f  juvenile eorree-
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tion departm ents .  Also, the level o f  security 
needed is beyond that currently provided by chil­
d ren 's  mentai health facilities.

All Programs SI- m i d  B e  Studied for 

Adverse I m p r  on Families

E x is tin g  .ic ic s  a n d  p r e v e n tio n  p ro g ra m s  
sh o u ld  h e  r e s e a r c h e d  to  d e te rm in e  w h ich  o f  
th e m  h a v e  a d v e r s e  c o n s e i/U i n c c s  f o r  

fa m il ie s .

Society is rapidly moving away from the tradi­
tional family structure in which children  are 
reared in two-parent homes and in which the 
mother does not work outside the home. Other

forces are causing equally important changes in 
the family. The dramatically rising proportion o f  
ch ild ren  w ho are born to unm arr ied  w om en  
causes major changes in the supervision and role 
models given children. These social shifts imply 
d r a m a t ic  c h a n g e s  in the s u p e rv i s io n  and  
socialization of  children. We do not fully under­
stand the implications of these changes for seri­
ous delinquency, let aione how to affect them, or 
whether it would be desireable to affect them. 
There is need for careful research into the conse­
quences o f  these changes in the family for delin­
quency. We need to be better informed o f  the 
potential consequences of  our  policy choices —  
particularly when one might be increased delin­
quency.
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vm  fl STATUS OF 
ii THE COURT

Courts for Children Should Ha v e  the 

Stature of General Trial Courts

C o u r ts  e x e r c is in g  ju r isd ic tio n  in ju v e n i l e  
a n d  fa m ily  m a tte r s  s h o u ld  be e q u iv a le n t in  
ra n k  a n d  s ta tu re  to  c o u r ts  o f  g e n e ra l j u r i s ­
d ic tio n .

The juvenile and family courts have huge daily 
responsibilit ies protecting the public, intervening 
in family disputes, rehabilitating juveniles and 
setting an exam ple  in the community. These 
c o u r t s  s h o u ld  h av e  the  s ta tu re  a m o n g  the 
judic try and the public if they are to acquire 
adequate resources and mechanisms to support 
their immense responsibilit ies. The undeniable 
importance o f  the work o f  the juvenile and family 
courts should be reflected in their rank, stature 
and available resources.

Judges Should H a v e  Long-Term 

Assignment to This C o m p l e x  Court

J u d g e s  s h o u ld  be s e le c te d  on  the b a s is  o f  
th e ir  p r o je s s e d  in te re s t in  ju v e n ile  a n d  fa m i ly  
m a tte rs  w ith  a n  a s s ig n m e n t f o r  a su b s ta n tia l  
n u m b e r  o f  y e a r s  to  in su re  a d eq u a te  tra in in g ,  
a d e q u a te  e x p e r ie n c e  a n d  a d eq u a te  c o n tr o l  o f  
th e  co u r t.

The work o f  these courts must be better under­
stood for society to afford it the status inherent in 
its responsibilit ies of intervening in the lives of 
children and their families.

To be effective, a judge requires special e d u c a ­
tion and experience over a substantial num ber of

years, thus assignment to these responsibilit ies 
should be t - s e d  upon proposed interest in. ability 
for and com mitm ent to the special responsibilit ies 
involved.

Judges Should Le ad in Developing 

C o m m u n i t y  Resources for Children

J u v e n i le  a n d  fa m ily  co u r t judges m u s t a c t  
a s  a d v o c a te s  a n d  c a ta ly s ts  in the d e v e lo p  
m e n t a n d  a llo c a tio n  o f  re so u rces.

Judges should actively seek opportunities to 
explain the goals, plans and problems o f  the 
court.  They should develop a close and con tinu­
ing relationship with schools, law enforcement 
agencies and business and labor organizations in 
the com m unity .  T hey  should develop co u r t-  
citizen com m ittees  to advise the court, T hey  
should seek out and utilize community resources 
to develop citizen-eourt volunteer programs a p ­
propriate to the needs o f  youth under their ju r is ­
diction.

Research Should H a v e  the Participation, 

of Judges

J u v e n i le  a n d  fa m i l y  c o u r t ju d g e s  m u s t  
h a v e  an  a c tiv e  ro le  in  the  d ev e lo p m e n t o f  
re le v a n t r e se a rc h  in v o lv in g  the ju v e n ile  j u s ­
tic e  sy s te m  a n d  sh o u ld  a d v ise  on an  in d i ­
v id u a l b a s is  c o n c e r n in g  co n c lu sio n s d r a w n  
a n d  a p p lic a b ili ty .

Research is necessary, but the practical experi-  
er-.* and knowledge o f  judges who will be e x ­
pected to use the product is necessary if the re­
search is to be useful.
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O n - G o i n g  Training Should Be Provided 

for the Professional Staff

Sta ff are the most important resource o f  
the court; therefore, activities which pro­
mote professional development o f court and 
juvenile justice system personnel are a : "  I 
to maintaining quality programs and ser­
vices and should be supported.

The staff o f  a juvenile court and its a ttendant 
services are the key to successful program im­
plem en ta tion .  P ro fess ional  d ev e lo p m e n t  a c ­
tivities which improve the quality o f  s ta ff  are o f  
great im p o ian c e .  Judges can and should be in­
strumental in insuring adequate staff d e v e lo p ­
ment regardless o f  whether staff report d irectly  to 
the court or to an administrative agency.

Courts Should H a v e  a Broad R a n g e  of 

Dispositional Resources

Probation is an essential resource o f  
juvenile justice. Juvenile courts should act )o 
strengthen the probation function through 
implementation o f  case classification proce­
dures. restitution, constructive sanctions, 
service brokerage and other probation inno­
vations. ;

Probation is the primary service around which 
all other juvenile justice interventions are built, 
but it is too often taken for granted and too  sel­
dom  reviewed for possible improvements .  In 
som e courts it has operated in a m anner un ­
changed over the past thirty years, even though 
research has demonstrated program innovations 
which can modify and improve the effectiveness 
and efficiency of  probation services.

Judges Should Ensure the Efficient Use 

of Existing Resources

Resources to deal with serious crime in 
our nation's largest cities have never been 
available in adequate supply to ensure an 
effective and efficient response. While ad­
vocating fo r  additional necessary resources, 
the juvenile court should also ensure that 
existing resources derive maximum utility 
from  current levels o f  financial support.

Juvenile  courts  must examine their cu rren t 
practices in order to better justify and substantiate

the need for additional resources. While neces­
sary resources have never been available in the 
past, courts could do a better job o f  using those 
resources which currently exist. The court should 
secure additional funds to better accomplish its 
goals and assure that existing funds are being 
most effectively utilized.

Technical Assistance Should Be 

Provided for Court Operation

The juvenile court and juvenile justice sys­
tem arc in need o f  assistance to implement 
tlieir resources in an efficient and effective 
manner. Technical assistance to the juvenile  
justice system should be available front fed­
eral. state and local governments and from  
private sector sources. It should address 
current operating problems o f the juvenile 
justice system a id should be based upon the 
needs determined by that system.

T ec h n ic a l  a s s is ta n ce  w hich  ad d resses  the 
operating  concerns o f  the court could be e x ­
tremely valuable in maximizing existing levels o f  
resources. As such, a relatively small expenditure 
made to provide technical assistance could result 
in substantial savings. In order for such assis t­
ance to be valuable, however, it should be based 
on the perceived needs o f  the local court, rather 
than on the desire o f  the provider. Past technical 
assistance efforts have had limited utility because 
they have not heeded this point.

Training in Juvenile a n d  Family L a w  

Should B e  Provided

Appropriate curricula should be further  
developed, implemented and continued in the 
Sational Council o f  Juvenile and Fam ily 
Court Judges, the nation's schools o f  law  
and other disciplines fo r  career development 
o f  judges and other juvenile justice prac­
titioners.

The training programs o f  the National C o u r  il. 
cu r ren t ly  reach ing  several  thousand ju d g e s ,  
lawyers, probation officers, court administrators 
and treatment staff in both the Reno headquarters 
and in most o f  the fifty states, should be e x ­
panded and participants provided with sophis ti­
c a te d  r e s e a r c h ,  p ro fe s s io n a l  te x tb o o k s  a n d  
awarded degree credits.
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TERMS OF IMPRISONMENT AND AUTHORIZED FINES IN REVISED CRIMINAL CODE

’A"  F e l o n y

’B" F e l o n y

'C" F e l o n y

F I R S T  F E L O N Y  
C O N V I C T I O N

S E C O N D  F E L O N Y  T H I R D  F E L O N Y  

C O N V I C T I O N  C O N V I C T I O N

M A X I M U M  F I N E S  - P E R S O NS

M u r d e r  o r  k i d n a p p i n g  - $ 7 5 , 0 0 0
A, B, o r  C F e l o n y  - $ 5 0 , 0 0 0
A  m i s d e m e a n o r  - $ 5 , 0 0 0
B m i s d e m e a n o r  - $ 1 , 0 0 0
V i o l a t i o n  - $ 300

M A X I M U M  F I N E S  - O R G A N I Z A T I O N S

A l l  o f f e n s e s  - $ 1 0 0 , 0 0 0  o r  
3 X  p e c u n i a r y  g a i n  
- w h i c h e v e r  is g r e a t e r

KEY

N u m b e r  i n  b r a c k e t  is p r e s u m p t i v e  s e n t e n c e .  
N u m b e r  t o  l e f t  i s  l o w e s t  m i t i g a t e d  
s e n t e n c e .  N u m b e r  t o  r i g h t  is h i g h e s t  
a g g r a v a t e d  s e n t e n c e .

S i x  y e a r  p r e s u m p t i v e  t e r m  a p p l i e s  i f  f i r s t  
A  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n  m a n s l a u g h t e r ,  
a n d  d e f e n d a n t  u s e d  o r  p o s s e s s e d  a f i r e a r m  

d u r i n g  t h e  o f f e n s e  o r  c a u s e d  s e r i o u s  p h y s i c a l  
i n j u r y .

M A X I M U M  T E R M S  O F  I M P R I S O N M E N T  
F O R  M I S D E M E A N O R S ___________________

A  m i s d e m e a n o r  - 1 y e a r

B m i s d e m e a n o r  - 90 d a y s

2 - 1
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U N C L A S S I F I E D  F E L O N I E S

CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

M u r d e r  i n  t h e  F i r s t  D e g r e e  
A S  1 1 . 4 1 . 1 0 0  
2 0 - 9 9  y e a r s

M u r d e r  i n  t h e  S e c o n d  D e g r e e  
A S  1 1 . 4 1 . 1 1 0  
5 - 9 9  y e a r s

K i d n a p p i n g  

• A S  1 1 . 4 1 . 3 0 0  
5 - 9 9  y e a r s

C L A S S I F I E D  F E L O N I E S

B

A t t e m p t e d  M u r d e r  o r A t t e m p t e d  A  f e l o n y A t t e m p t e d  B f e l o n y
K i d n a p p i n g A S  1 1 . 3 1 . 1 0 0 ( d ) (2) A S  1 1 . 3 1 . 1 0 0 ( d ) (3)

A S  1 1 . 3 1 . 1 0 0 ( d ) (1) —-■

S o l i c i t a t i o n  o f  M u r d e r S o l i c i t a t i o n  o f  A  f e l o n y S o l i c i t a t i o n  o f  B f e l o n y
o r  K i d n a p p i n g A S  1 1 . 3 1 . 1 1 0 ( c ) ( 2 ) A S  1 1 . 3 1 . 1 1 0 ( c ) (3)

A S  1 1 . 3 1 . 1 1 0 ( c )  (1)
A s s a u l t  II C r i m i n a l l y  N e g l i g e n t  H o m i c i d

M a n s l a u g h t e r A S  1 1 . 4 1 . 2 1 0 A S  1 1 . 4 1 . ? 3 0
A S  1 1 . 4 1 . 1 2 0

S e x u a l  A s s a u l t  II C u s t o d i a l  I n t e r f e r e n c e  I
A s s a u l t  I A S  1 1 . 4 1 . 4 2 0 A S  1 1 . 4 1 . 3 2 0

A S  1 1 . 4 1 . 2 0 0

U n l a w f u l  E x p l o i t a t i o n  o f S e x u a l  A s s a u l t  III
Se-xuaJ— Aseauitr—1^ a M i n o r A S  1 1 . 4 1 . 4 3 0

AS-il_4.1^4-KL « A S  1 1 . 4 1 . 4 5 5

ivyofru A&R,fe d \ A  l/VI/wJux

2 - 2



C L A S S I F I E D  F E L O N I E S

B
R o b b e r y  I

A S  1 1 . 4 1 . 5 0 0

A r s o n  I

R o b b e r y  II

A S  1 1 . 4 1 . 5 1 0

E x t o r t i o n
A S  1 1 . 4 6 . 4 0 0

E s c a p e  I

A S  1 1 . 5 6 . 3 0 0

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v e s  w i t h  I n t e n t  
t o  C o m m i t  M u r d e r  o r  

to K i d n a p p i n g
' A S  1 1 . 6 1 . 2 4 0 ( b ) (1)

A S  1 1 . 4 1 . 5 2 0

T h e f t  I
A S  1 1 . 4 6 . 1 2 0

I s s u i n g  a B a d  C h e c k ,
$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (1)

B u r g l a r y  I

A S  1 1 . 4 6 . 3 0 0

A r s o n  II
A S  1 1 . 4 6 . 4 1 0

C r i m i n a l  M i s c h i e f  I 
a s  i i . 4 6 . 4 8 o '

F o r g e r y  I

. A S  1 1 . 4 6 . 5 0 0

S c h e m e  t o  D e f r a u d  
A S  1 1 . 4 6 . 6 0 0

D e f r a u d i n g  C r e d i t o r s ,  
$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 7 3 0 ( c ) (1)

2 - 3

C

S e x u a l  A b u s e  o f  a M i n o r  

A S  1 1 . 4 1 . 4 4 0

I n c e s t

A S  1 1 . 4 1 . 4 5 0

C o e r c i o n
A S  1 1 . 4 1 . 5 3 0

T h e f t  II

A S  1 1 . 4 6 . 1 3 0

C o n c e a l m e n t  o f  M e r c h a n d i s e ,  
$ 5 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 2 0 ( c ) (1)

R e m o v a l  o f  I d e n t i f i c a t i o n  
M a r k s ,  $ 5 0 0  o r  m o r e  

A S  1 1 . 4 6 . 2 6 0 ( b ) (1)

U n l a w f u l  P o s s e s s i o n  (of 
A l t e r e d  P r o p e r t y , ,  $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 2 7 0 ( b ) (1)

I s s u i n g  a B a d  C h e c k ,  $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (2)

F r a u d u l e n t  U s e  o f  a C r e d i t  
C a r d ,  $ 5 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 8 5 ( b ) (1)

%



CLASSIFIED FELONIES

Bribery
AS 11.56.100

Receiving a Bribe 
AS 11.56.110

Perjury
AS 11.56.200

E s cap e II
AS 11.56.310

. I ntereference with 
Official P roceedings •• 

AS 11.56.510

Receiving a Bribe by a 
Witness or Juror 

AS 11.56.520

Criminal Possession of 
Explosives with Intent 
to Commit A  felony

AS 11.61.240 (b) (2).

Promoti ng Prostitution I 
AS 11.66.110

C
Obtain ing a Credit Card by 
Fraudulent Means

AS 11. 46. 290 (a) (1), (2)

B urglary II
AS 11.46.310

Criminal Mischief II 
AS 11.46.482

F o rgery II
AS 11.46.505

Criminal Possession of Forgery 
Device

AS 11.46.520

Criminal Simulation $500 or 
more

A S  1 1 . 4 6 . 5 3 0 ( b ) (1)

O f f e r i n g  a False Instrument 
for Recording

AS 11.46.550

F a l s i f y i n g  Business Records 
AS 11.46.630

C ommercial Bribe Receiving 
AS 11.46.660

Commer cial Bribery 
AS 11.46.670



CLASSIFIED FELONIES

M
I

U1

2 - 5

C

Defrauding Creditors, $500 
- $25,000

AS 1 1 . 4 6 . 7 3 0 ( c ) (2)

Endang e r i n g  Welfare of Minor 
AS 11.51.100

P e rju ry by Inconsistent S t a t e­
ments

AS 11.56.230

Escape III
AS 11.56.320

Permit t i n g  an Escape 
AS 11.56.370

P r o m oting Contraband I 
AS 11.56.375

Ju r y  T a m p ering
AS 11.56.590

Mi s c o n d u c t  by a Juror 
AS 11.56.600

T a m p e r i n g  with Physical Evidence 
AS 11.56.610

Hi n d ering Prosecution I 
AS 11.56.770

Terror i s t i c  Threatening 
AS 11.56.810



CLASSIFIED FELONIES

I
<T>

2 - 6

C

Riot
AS 11.61.100

Misco n d u c t  Involving W e apons  I 
AS 11.61.200

Criminal P o s s e s s i o n  of E x p l o­
sives w i t h  Intent to Commit 
B Felony

AS 1 1 . 6 1 . 2 4 0 ( b ) (3)

Unlawful F urnishin gs of Explosives 
AS 11.61.250

Promo t i n g  P r o s t i t u t i o n  II 
AS 11.66.120

Promo t i n g  Gambling I 
AS 11.66.210

P o s s e s s i o n  of Gambling Records I 
AS 11.66.230



CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

MISDEM E A N O R S  AND VIOL A T I O N S  

A B

Attempted C Felony
AS 1 1 . 3 1 . 1 0 0 ( d ) (4)

Solicitation of C Felony  
AS 1 1 . 3 1 . 1 1 0 (c)(4)

Assault III
AS 11.41.230

Reckless Endang erment 
AS 11.41.250

Custodial Interference 
AS 11.41.330

Theft III
AS 11.46.140

Concealment of Merchandise, 
$50-$500

AS 1 1 . 4 5 . 2 2 0 ( c ) (2)

Removal of Identification 
Marks $50 - $500

AS 1 1 . 4 6 . 2 6 0 ( b ) (2)

Unlawful Possession (of 
Altered P r o p e r t y ) , $50 
-$500 (AS 1 1 . 4 6 . 2 7 0 ( b ) (2)

Attempted A  or B m i s d e m e a n o r  
AS 1 1 . 3 1 . 1 0 0 ( d ) (5)

Solicitation of A  or B m i s d e­
meanor

AS 1 1 . 3 1 . 1 1 0 ( c ) (5)

Theft IV
AS 11.46.150

Concealment of Merchandise, 
less than $50 •<

AS 1 1 . 4 6 . 2 2 0 ( c ) (3)

Removal of Identifica tion Marks 
less than $50

AS 11.46. 260 (b) X.3)

Unlawful P o s s e s s i o n’(of A l t e r e d  
P r o p e r t y ) , less than $50 

AS 1 1 . 4 6 . 2 7 0 ( b ) (3)

Issuing a Bad Check, less than 
$50

AS 1 1 . 4 6 . 2 8 0 ( d ) (4)

Fraudulent Use of a C r e d i t  Card, 
less than $50

AS 1 1 . 4 6 . 2 8 5 ( b ) (3)

VIOLATIONS

Littering 
AS 11.46.488

Failure to Permit 
Visitation w i t h  a Minor 
AS 11.51.125

Refusing to A s s i s t  Peace 
Officer or J u d icia l Officer 
AS 11.56.720

Gambling- First Offense 
(Second offense & each 
subsequent offens e 
is Class B misdemeanor)

AS 11.66.200

Selling or Giving Tobacco 
to a Minor 
AS 11.76.100

2-7



 i_________ A_________________ _____________
Issuing a Bad Check, $50-$500 

AS 1 1 . 4 6 . 2 8 0 ( d ) (3)

Fraudulent Use of Credit 
Card, $50 - $500

AS 11.46.285 (b) (2)

Obtaining a C r edit Card by 
Fraudule nt Means

AS 1 1 . 4 6 . 2 9 0 ( a ) (3)

Criminal Trespass I 
m  AS 11.46.320
CD

Crimin ally Negligent  Burning  
AS 11.46.430

Failure to Control or 
Report a Dangerous Fire 

AS 11.46.450

Criminal M i s ch ief III 
AS 11.46.484

Fo rgery III
AS 11.46.510

Criminal Simulation, $50- 
$500

AS 1 1 . 4 6 . 5 3 0 ( b ) (2)

Ob t a ining a Signature by 
Deception

AS 11.46.540

MISDEMEANORS

_____________ B___________
C riminal Trespass II 

AS 11.46.330

Crimin al Mischief IV 
AS 11.46.486

Criminal Simulation, less 
than $50

AS 1 1 . 4 6 . 5 3 0 ( b ) (3)

Unlawfu l Eva sion II 
AS 11.56.350

h i n d ering Pro sec u t i o n  II 
AS 11.56.780

Impers o n a t i n g  a Public Servant 
AS 11.56.830

Disord erly Conduct
AS 11.61.110 (10 day 

. . maximum)

H a rra ssment
AS 11.61.120

O b s t r u c t i o n  of Highways 
AS 11.61.150

M i s c o n d u c t  involving 
We apons III

AS 11.61.220

2 - 8



SHBHUBHBi

A

Criminal Impersonation 
AS 11.46.570

Misapplication  of Property 
AS 11.46.620

Deceptive Business Practices 
AS 11.46.710

Misrepresentati on of Use of 
a Propelled Vehicle 

AS 11.46.720

Defrauding Creditors, $5f0 
or less

AS 11.46.730

Criminal Nonsupport 
AS 11.51.120

C ontributing to the D e l i n­
quency of a Minor 

AS 11.51.130

Unlawful Marryi ng 
AS 11.51.140

Receiving Unlawful Gratuities 
AS 11.56.120

Unsworn Falsification 
AS 11.56.210

B

Criminal Possession of 
Explosives with Intent 
to Commit A or B M i s­
demeanor

AS 1 1 . 6 1 . 2 4 0 ( b ) (5)

Prostitution
AS 11.66.100

MISDEMEANORS

2-9



MISDEMEANORS

Escape IV
AS 11.56.330

Unlawful Evasion I 
AS 11.56.340

Promoting Contraband II 
AS 11.56.380

T ampering w i t h  a Witness 
AS 11.56.540

Simulating Legal Process 
AS 11.56 «20

Resisting or interfering 
with Arrest

AS 11.56.700

C ompounding
AS 11.56.790

M a kin g a False Report 
AS 11.56.800

T a m p ering w i t h  Public 
Records

AS 11.56.820

Official Misconduct 
AS 11.56.850

Misuse of Confidential 
Information

AS 11.56.860 2 - 1 0

■
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Ml n cond i in l .  I n v o l v i n g  WinipoMM I I  
a ;; 11. f» i . z i n

I’o i u j o m m Jori of Murrjlnry Tools 
A.'; J I . 61 . 210

Crimi nal Possession of Ex- 
plonives w i t h  Intent to 
Commit C Felony

AS 1 1 . 6 1 . 2 4 0 ( b ) (4)

Promoting P r osti tution III 
AS 11.66.130

Promoting Gambl ing II 
AS 11.66.220

Possessi on of Ga mbling 
Records II

AS 11.66.240

Possessi on of Gambling 
Device

AS 11.66.260

Interference with C o n s t i­
tutional Rights 

AS 11.76.110 2-11
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BILL SHEFFIELD, GOVERNOR

D IV IS ION  OF FAM ILY  AND YOUTH SERV ICES
N o ve m be r 21, 1984

DEPT. OF HEALTH AND SOCIAL SERVICES POUCH H-05
JUNEAU, A LA S K A  99811 
PHONE: (907) 465 -3 1 /0

T h e  H o n orab le  P a t r ic k  Rodey 
A la ska  S ta te  Senate  
2335 L o rd  B a ra n o f  
A n c h o ra g e ,  AK 99503

D ear S en a to r  R odey :

T h is  is in  re sponse  to  y o u r  le t te r s  to  John  Pugh and  me s u g g e s t in g  a 
ta s k  fo rc e  re v ie w  o f  th e  C h i ld r e n 's  Code in  o r d e r  to  b e t t e r  a d d re s s  
issues o f  c h i ld  abuse  and  n e g le c t .  Y o u r  in te r e s t  and  c o n c e rn  a re  v e r y  
much a p p re c ia te d .  A  re v ie w  o f  th e  C h i ld r e n 's  Code b y  o u r  s t a f f  
in d ic a te s  th a t  i t  p ro v id e s  a d e q ua te  m echan ism s to  a d d re s s  c h i ld  abuse  
and  n e g le c t  e x c e p t  f o r  a few  s p e c i f ic a l ly  id e n t i f ie d  p ro b le m  a re a s .  
T h e  D iv is io n  o f  Fam ily  S Y o u th  S e rv ic e s  is c u r r e n t l y  w o rk in g  w i th  th e  
D e p a r tm e n t  o f  Law on le g is la t iv e  p ro p o s a ls  to  rem e dy  th e  s p e c i f ic  
p ro b le m s  id e n t i f ie d  in  th e  C h i ld r e n 's  Code and  re la te d  s ta tu te s .  T hese  
p ro po sa ls  w i l l ,  I b e l ie v e ,  p rom o te  a d e q ua te  re v ie w  o f  th e  weak a reas in 
th e  code w i th o u t  th e  need f o r  a f u l l  t a s k  fo r c e .

T o p ic s  t h a t  we a n t ic ip a te  w i l l  be in c lu d e d  in  th e  c h i ld  p ro te c t io n  le g is ­
la t iv e  package  a re  as fo l lo w s :

1) N e g l ig e n t  e n d a n g e rm e n t  o f  a m in o r .  T h is  se c t ion  w ou ld  make i t  a
c r im e  to  e n d a n g e r  t h r o u g h  c r im in a l  n e g l ig e n c e  a c h i ld  e n t r u s te d  to 
a p e rs o n 's  c a re .

2) P r iv a te  A d o p t io n  s tu d ie s .  T h is  s e c t ion  w o u ld  re l ie v e  f ro m  th e
D e p a r tm e n t  o f  H ea lth  and  Social S e rv ic e s  th e  b u r d e n  o f  c o n d u c t ­
ing  home s tu d ie s  f o r  th e  c o u r t  in  p r iv a te  a d o p t io n  s i tu a t io n s  u n less  
the  c h i ld  is a " h a r d  to p lace  c h i ld "  o r  th e  p a re n ts  a re  u n a b le  to  
pay  th e  cos ts  o f  a p r iv a te  s t u d y .

3) E m e rg en cy  C u s to d y .  T h is  w o u ld  amend th e  e m e rg e n cy  c u s to d y
s ta tu te  to  a llow  more re a l is t ic  s ta n d a rd s  and  c o n fo rm  w i th  the  
in te r p r e ta t io n s  o f  e x is t in g  s ta tu te  h e ld  b y  c o u r ts  t h r o u g h o u t  th e  
S ta te .  I t  w o u ld  p r o v id e  f o r  th e  f i l i n g  o f  p e t i t io n s  on th e  n e x t
b u s in e s s  d a y  fo l lo w in g  th e  a ssu m p t io n  o f  e m e rg e n c y  c u s to d y .
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4) S exua l A b u se  D e f in i t io n .  T h is  w o u ld  d e f in e  th e  te rm  se xua l abuse  
f o r  use in c h i ld  in  need o f  a id  p ro c e e d in g s  u n d e r  AS 4 7 .1 0 .  I t  
w i l l  he lp  a vo id  legal ch a l len g es  to  th e  e x is t in g  law (A S  47 .10 .010  
(a ) (2 ) ( D ) )  a s s e r t in g  th e  v a g u e n e ss  o f  th e  s ta tu te  b y  c la r i f y in g  
w h a t  c o n d u c t  is fo r b id d e n .

5) Use o f  R e p o r ts  f o r  P ro secu t io n  P u rp o s e s .  A se r ie s  o f  changes  
w ou ld  p e rm it  p ro s e c u to rs  to  use in fo rm a t io n  o b ta in e d  f ro m  r e p o r ts  
o f  c h i ld  abuse  in v e s t ig a t io n s  f i le d  p u r s u a n t  to  AS 47.17 in  p ro s e ­
c u t in g  p e r p e t r a to r s  o f  o f fe n se s  a g a in s t  c h i ld r e n .

6} E n jo in in g  a D a n ge ro us  Person From C o n ta c t  W ith  C h i ld r e n .  T h is
p ro v is io n  w ou ld  p e rm it  th e  a t t o r n e y  g e n e ra l to  b r in g  a c t io n s  to  
r e s t r i c t  f ro m  c o n ta c t  w i th  c h i ld r e n  p e rs o n s  w ho have  n e g le c te d ,  
s e x u a l ly  o r  p h y s ic a l ly  abused  c h i ld r e n ,  o r  w ho  p re s e n t  a d a n g e r  to  
c h i ld r e n .

7) C r im in a l H is to r y .  T h is  p ro v is io n  w o u ld  a u th o r iz e  th e  D e p a r tm e n t  
o f  H ea lth  and  Social S e rv ice s  to  ch e c k  th e  c r im in a l  re c o rd  o f  
p e rso n s  w ho a re  re s p o n s ib le  f o r  th e  ca re  o f  c h i ld r e n  o r  who re g u ­
la r ly  come in  c o n ta c t  w i th  c h i ld re n  in  S ta te  l ice n sed  fa c i l i t ie s .

8) L icense  V io la t io n s .  A p ro po se d  p r o v is io n  w o u ld  in c re ase  p e n a lt ie s  
f o r  v io la t io n s  o f  s ta te  l ic e n s in g  s ta tu te s  and  re g u la t io n s  b y  m ak ing  
such  v io la t io n s  c lass B m isdem eanors . I t  w o u ld  a lso p ro v id e  
s t a tu to r y  a u t h o r i t y  f o r  re g u la t io n s  to  c re a te  a sys tem  o f  c iv i l  
e n fo rc e m e n t  o f  l ic e n s in g  s ta tu te s  and  re g u la t io n s .

9) S ta tu te  o f  L im ita t io n s .  T h is  p r o v is io n  w ou ld  e l im ina te  th e  f iv e  
y e a r  l im i ta t io n  on p ro s e c u t io n  o f  se xua l o f fe n s e s  com m itted  a g a in s t  
c h i ld re n  s ince  m any c h i ld  v ic t im s  may have  been in c a p a b le  o f  
r e p o r t in g  w i th in  th a t  p e r io d .

10) C u r fe w .  T h is  p ro v is io n  w ou ld  e l im ina te  c o n f l i c ts  in  e x is t in g  law 
and  enab le  com m un it ies  to  b e t te r  e n fo rc e  c u r fe w s  f o r  c h i ld r e n .

While no f in a l  d ec is ion  has been made on in t r o d u c t io n  o f  th e  above  
ite m s , s u b s ta n t ia l  w o rk  has been done and  a d d i t io n a l  se c t ion s  a re  b e in g  
d r a f te d  b y  th e  C r im in a l D iv is io n  o f  th e  D e p a r tm e n t  o f  Law . I t  is my 
hope th a t  yo u  w i l l  g iv e  c a re fu l  c o n s id e ra t io n  to  the se  p ro p o s a ls  w hen 
th e y  a re  in t ro d u c e d .

W hile  some s ta tu to r y  changes  a re  needed to  a s s is t  th e  D iv is io n  in  c a r r y ­
ing  o u t  i ts  c h i ld  p ro te c t iv e  f u n c t io n ,  th e  rea l p ro b le m s  we face  a re  n o t  
s h o r tc o m in g s  in  o u r  s t a tu to r y  bas is  f o r  i n t e r v e n t io n .  In s te a d  th e  
p r im a r y  l im ita t io n  on o u r  a b i l i t y  to  p r o te c t  c h i ld r e n  is th e  la ck  o f  
adequa te  re s o u rc e s .  We s im p ly  do n o t  have  s u f f i c ie n t  s t a f f  to  p e r fo rm  
o u r  s t a tu to r y  m anda tes . T h e  m andates a re  a d e q u a te .  T h e  re s o u rc e s
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a re  n o t .  Enc losed fo r  y o u r  in fo rm a t io n  and  use is a c o p y  o f  a r e p o r t  
to  G o v e rn o r  B i l l  S h e f f ie ld  on c h i ld  abuse  and  n e g le c t  in  A la s k a .  T h is  
r e p o r t  sum m arizes th e  p rob lem  o f  in s u f f i c ie n t  re s o u rc e s .  I f  y o u  have  
q u e s t io n s  a b o u t  m a te r ia l in  th e  r e p o r t  o r  re la te d  issues I w i l l  be h a p p y  
to  p ro v id e  a d d i t io n a l  in fo rm a t io n .

T h a n k  yo u  f o r  y o u r  c o n c e rn .  I look  fo r w a r d  to  d is c u s s in g  these  issues 
w i th  yo u  d u r in g  th e  sess ion .

S in c e re ly

\
D ir e c to r

MLP: PJO :pa j 

E nc losu re



C H IL D  ABU SE AN D  N EG LECT IN A L A S K A

A REPORT TO 

T H E  H O N O R ABLE B IL L  SH EFFIELD  

GOVERNOR 

S T A T E  OF A L A S K A

R ev ised  S ep te m be r 18, 1984

John  R. Pugh 
C om m iss ioner 
D e p a r tm e n t  o f  Hea lth  
and  Social S e rv ice s

Michael L . P rice  
D i r e c to r
D iv is io n  o f  Fam ily  
and  Y o u th  S e rv ice s



D FY S : A L A S K A 'S  PRIM ARY A G EN C Y TO  PRO TECT CH ILD R EN

T h e  D iv is io n  o f  Fam ily  and Y o u th  S e rv ic e s  (D F Y S ) is th e  p r im a r y  s ta te  
a g e n c y  w h ich  p ro v id e s  a ra n ge  o f  socia l s e rv ic e s  d e s ig n e d  to p re v e n t  o r  
re m e d y  c h i ld  abuse  and  n e g le c t .  T h e  s ta te  mandate to  p r o v id e  c h i ld  
p r o te c t iv e  s e rv ic e s  is fo u n d  in AS 47.10 D e l in q u e n t  M in o rs  and  C h i ld re n  
in  Need o f  A id ,  AS 47.17 C h i ld  P ro te c t io n ,  and  AS  47.35 P r iv a te  
I n s t i t u t io n s .

In  s ta te  f isca l y e a r  1985, th e  d iv is io n  was a p p ro p r ia te d  $53 m il l ion  and  
453 p o s i t io n s .  O f  th is  to ta l ,  $21 m il l io n  was a p p ro p r ia te d  fo r  183 c h i ld  
p ro te c t io n  social w o r k e r s ,  l ic e n s in g  s t a f f ,  and  c le r ic a l  s t a f f  loca ted in  
f iv e  re g ion a l and  36 f ie ld  o f f ic e s .  T h e  ba lance  o f  th e  b u d g e t  is a p p ro ­
p r ia te d  fo r  a d u l t  p ro te c t iv e  s e rv ic e s ,  y o u th  s e rv ic e s ,  and a c o n t in u u m  
o f  p u rc h a s e d  s e rv ic e s  fo r  c h i ld r e n ,  y o u t h ,  and  a d u l ts .

C H IL D  ABU SE AN D  NEGLECT IN A L A S K A :  A CROWING CONCERN

T h e  p ro b le m  o f  c h i ld  abuse  and  n e g le c t  has become a m a t te r  o f  in c re a s ­
in g  c o n c e rn  in A la ska  as i t  has th r o u g h o u t  th e  U n ite d  S ta te s .  T h e re  is 
a h e ig h te n e d  p u b l ic  aw areness  o f  th e  p ro b le m  e x e m p l i f ie d  b y  s u b s ta n t ia l  
a t te n t io n  in  the  news m edia, in c re a se d  c o n s t i tu e n t  in t e r e s t ,  and  in ­
q u i r ie s  o f  le g is la to rs  c o n c e rn in g  c h i ld  re la te d  issu e s . P erhaps  the  most 
s ig n i f i c a n t  i l l u s t r a t o r  o f  the  p u b l ic  c o n c e rn  w i th  th e  p ro b le m  o f  c h i ld  
abuse  and n e g le c t  has been th e  s ig n i f i c a n t  in c re ase  in  r e p o r ts  o f  harm  
to  c h i ld r e n  and  a demand f o r  in te r v e n t io n  and s e rv ic e s  to  p ro te c t  
c h i ld re n  and  s t re n g th e n  fam il ie s .

A  m ajor issue is th e  a b i l i t y  o f  the  D iv is io n  o f  Fam ily  and Y o u th  S e rv ice s  
to  re s p o n d  to th e  in c re ase d  need f o r  s e rv ic e s .

LE V E L  OF RESPONSE TO C H ILD  A BU SE  A N D  N E G LE C T: AN A N A L Y S IS

A l th o u g h  th e  p o p u la t io n  o f  c h i ld re n  a t r i s k  o f  harm  f ro m  n e g le c t  and  
a buse  has in c re a s e d ,  th e  e f fe c t  o f  t h is  in c re ase  is o v e rs h a d o w e d  b y  the  
s ig n i f ic a n t  in c reases  in th e  re p o r ts  o f  abuse  and n e g le c t ,  the  n u m b e r  o f  
c h i ld r e n  s e rv e d ,  and o v e ra l l  DFYS case loads . DFYS s ta f f in g  le v e ls ,  on 
th e  o th e r  h a n d ,  have  n o t  k e p t  pace w i th  the  inc re a se d  need and  de­
mand f o r  s e rv ic e s ,  re s u l t in g  in a dec rease  in the level o f  s e rv ic e s  the  
a g e n cy  has been ab le  to  p r o v id e .  T h e r e  is now a g ap  betw een the  
a g e n c y 's  a b i l i t y  to  re sp o n d  and  th e  leve l o f  response  e x p e c te d  b y  the  
p u b l ic  and  th e  L e g is la tu re .  The  a g e n c y 's  a b i l i t y  to  p e r fo rm  i ts  man­
d a te d  s e rv ic e s  a t a ccep tab le  leve ls  is becom ing q u e s t io n a b le .  Inc rea se d  
dem ands fo r  m andated  s e rv ic e s  have  re s u l te d  in com pe t ing  p r io r i t ie s  fo r  
th e  a g e n c y 's  l im ited  re s o u rc e s .  T h e  e x te n t  o f  the  p ro b le m  and th e  
d i f f i c u l t y  e x p e r ie n c e d  b y  the  a gency  in  re s p o n d in g  a t d e s i ra b le  leve ls  
a re  c le a r ly  i l l u s t r a te d  in the  fo l lo w in g  in fo rm a t io n .
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I .  G ro w th  in  A t  R isk  P op u la t ion

D u r in g  th e  s ix  y e a r  p e r io d  f ro m  FY 78 to  FY 83 th e  p o p u la t io n  o f  
A la ska  g re w  b y  a p p ro x im a te ly  15% fro m  an es tim a ted  411 ,600 to  472,419. 
T h e  n u m b e r  o f  c h i ld r e n  at r i s k  o f  ha rm  fro m  abuse  and  n e g le c t  ( th o s e  
ages 0 to 18 y e a rs  o f  age) is es t im a te d  to  have  in c re ase d  a t th e  same 
ra te  as the  o v e ra l l  p o p u la t io n  (15%) f ro m  133,000 in FY 78 to 153,000 in 
FY 83. (See A p p e n d ix  B , c h a r t  1, m agenta  b o r d e r  -  A t  R isk  C h i ld  
P o pu la t ion  in  A la s k a . )

I I .  G ro w th  in  Need fo r  P ro te c t iv e  Social S e rv ice s

In  s t r i k i n g  c o n t ra s t  to  the  p o p u la t io n  g r o w th ,  DFYS case loads ( to ta l  
n u m b e r  o f  p e rs o n s  b e in g  s e rv e d )  in  b o th  c h i ld  p ro te c t io n  and  a d u l t  
p ro te c t io n  s e rv ic e s  in c re a se d  b y  173% d u r in g  the  s ix  y e a r  p e r io d  FY 78 
to  FY 83. D u r in g  th is  same p e r io d  th e re  was a 122% in c re ase  in th e  
n u m b e r  o f  c h i ld re n  re c e iv in g  p r o te c t iv e  s e rv ic e s  and a 363% in c re a s e  in 
th e  n u m b e r  o f  a d u l ts  r e c e iv in g  p r o te c t i v e  s e rv ic e s .  (See A p p e n d ix  B , 
c h a r t  2 , b lue  b o r d e r  -  A k .  D iv .  o f  F am ily  and  Y o u th  S e rv ic e s  C l ie n ts  
S e r v e d . )

O f  p a r t i c u la r  im p o r ta n c e  is th e  219% in c re ase  in  r e p o r ts  o f  c h i ld  abuse  
and  n eg le c t  d u r in g  th e  same s ix  y e a r  p e r io d  (A p p e n d ix  B ,  c h a r t  3 , red  
b o r d e r ) .  D u r in g  th is  p e r io d  th e re  was a 272% inc rease  in r e p o r ts  o f  
sexua l abuse  o f  c h i ld r e n  and  a 579% in c re ase  in the  n u m b e r  o f  such  
r e p o r ts  th a t  w ere  s u b s ta n t ia te d  ( A p p e n d ix  B ,  c h a r t  4 , p u r p le  b o r d e r ) .  
T h ese  a re  p a r t i c u la r l y  s ig n i f ic a n t  s ince  the  n a tu re  o f  a l leged  abuse  
re q u i r e s  an in te n s iv e  in v e s t ig a t io n ,  and  fo rm a l c o u r t  ac t ion  is more 
f r e q u e n t l y  r e q u i r e d  in  o r d e r  to  a c h ie v e  adequa te  p ro te c t io n  f o r  th e  
c h i ld r e n .

T h e  g ro w th  in th e  need fo r  re sp on se  b y  DFYS to  re d uce  r i s k  o f  ha rm  
to p e rs o n s  who m u s t re s id e  o u ts id e  t h e i r  own homes is r e f le c te d  b y  an 
in c re ase  in th e  n u m b e r  o f  l ice n sed  fa c i l i t ie s  p r o v id in g  ca re  su ch  as 
c h i ld  d a y  ca re  c e n te rs  a nd  hom es, f o s te r  homes, and  re s id e n t ia l  f a c i l ­
i t ie s  s e rv in g  b o th  c h i ld r e n  and  a d u l t s  (A p p e n d ix  B ,  c h a r t  5 ,  g re e n  
b o r d e r ) .  D u r in g  th e  p e r io d  f ro m  J a n u a ry  1980 to A u g u s t  1984, th e re  
has been a 70% in c re a s e  in the  n u m b e r  o f  l icensed  fa c i l i t ie s .  T h is  
r e f le c ts  a d d i t io n a l  r e s p o n s ib i l i t y  o f  DFYS to  license a d u l t  f a c i l i t ie s ,  
in c re ase d  demand f o r  d a y  ca re  f a c i l i t y  l ic e n s in g ,  and  an in c re a s e d  
u t i l iz a t io n  o f  fa m i ly  f o s te r  homes. Inc rea se s  to th e  s ta te  d a y  ca re  
a ss is tan ce  p ro g ra m  have  s ig n i f ic a n t  e f fe c ts  on the  dem and fo r  l ice n sed  
d a y  c a re  fa c i l i t ie s  s ince  th e  s ta te  re q u i r e s  ass is tance  be u t i l i z e d  to 
p r o v id e  ca re  fo r  c h i ld r e n  in  l ice n sed  fa c i l i t ie s .  T h is  ac ts  as an 
in c e n t iv e  fo r  f a c i l i t ie s  to  be l ic e n s e d .

I I I .  A g e n c y  R esources

D e sp ite  th e  in c re a s in g  demand f o r  p r o te c t iv e  s e rv ic e s  p ro v id e d  b y  
D F Y S , th e  s e rv ic e  re s o u rc e s  -  socia l w o rk  s t a f f ,  co m m u n ity  l ic e n s in g  
s p e c ia l is ts ,  and c le r ic a l  s u p p o r t  s t a f f  -  have  n o t  been inc re ase d  p r o p o r ­
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t io n a te ly  ( A p p e n d ix  B ,  c h a r t  6, g o ld  b o r d e r ) .  A l t h o u g h  o v e ra l l  DFYS 
caseload has in c re a s e d  173% s ince  FY 78, th e re  was o n ly  an 18% in c re a se  
in social w o rk  s t a f f  d u r in g  th a t  p e r io d .  W hile  th e  n u m b e r  o f  l icensed  
fa c i l i t ie s  in c re ase d  b y  70% fro m  J a n u a r y ,  1980 to  th e  p r e s e n t ,  l ic e n s in g  
s t a f f  in c re ase d  o n ly  23% d u r in g  th e  same p e r io d .  S u p p o r t  s t a f f  in  
re g io n a l and f ie ld  o f f ic e s  in c re a s e d  o n ly  6% d u r in g  th e  p e r io d  FY 78 
t h r o u g h  FY 83. Lack  o f  a d e q ua te  s u p p o r t  s t a f f  has p laced  an: in ­
c re a s in g  b u rd e n  on p ro fe s s io n a l  s t a f f  w ho  m ust p e r fo rm  c le r ic a l  f u n c ­
t io n s ,  d e c re a s in g  t im e  a v a i la b le  f o r  them  to  p e r fo rm  th e  d i r e c t  c l ie n t  
s e rv ic e s .  T h is  p ro b le m  was c i te d  in  a re c e n t  D iv is io n  o f  L e g is la t iv e  
A u d i t  Specia l R e p o r t  on  th e  D iv is io n  o f  Fam ily  and  Y o u th  S e rv ic e s  
E m ergency  C u s to d y  P ro c e d u re s .

IV .  Leve l o f  Response

As is i l l u s t r a te d  in  A p p e n d ix  B , c h a r t  7 (b ro w n  b o r d e r ) ,  in 21 o f  36 
f ie ld  o f f ic e s  th e  a v e ra g e  n u m b e r  o f  cases s e rv e d  b y  DFYS socia l w o rk  
s t a f f  exceeds th e  maximum caseload s ta n d a r d  o f  50 ( t h is  f i g u r e  r e p r e ­
se n ts  th e  maximum n u m b e r  o f  cases f o r  socia l w o rk e rs  to p r o v id e  m in i­
m a l ly  a ccep tab le  s e r v ic e s . )  In seven  o f  these  o f f ic e s  th is  maximum 
n u m b e r  is exceeded  b y  100% o r  m o re .  C h a r t  8 in A p p e n d ix  B ( in d ig o
b o r d e r )  i l l u s t r a te s  the  n u m b e r  o f  socia l w o rk  s t a f f  needed to  b r in g
caseloads in v a r io u s  D iv is io n  o f  F am ily  and  Y o u th  S e rv ic e s  o f f ic e s  dow n 
to  th e  maximum s ta n d a r d .

A  com par ison  o f  w o rk  load s ta n d a rd s  f o r  l ic e n s in g  w o rk e rs  w i th  e x is t in g  
DFYS s t a f f  re s p o n s ib i l i t ie s  in d ic a te s  some w o rk e rs  exceed th e  recom ­
mended s ta n d a rd  b y  more tha n  100%. A s  a r e s u l t  i t  has been n ec e s s a ry  
to  c o n v e r t  th re e  socia l w o rk  p o s i t io n s  to  p e r fo rm  l ic e n s in g  and  to add  
l ic e n s in g  re s p o n s ib i l i t ie s  to  o th e r  a l re a d y  o v e r b u rd e n e d  c a s e w o rk e rs .

DFYS s t a f f  le ve ls  have  re s u l te d  in  c o n t in u a l ly  d e c re a s in g  le ve ls  o f  
s e rv ic e  to  c l ie n ts  and  in a b i l i t y  o f  th e  a g e n c y  to p e r fo rm  o th e r  th a n
m anda ted  o r  c r i s i s  s e rv ic e s .  D e c re a s in g  s e rv ic e  leve ls  and  in c re a s in g  
e x p e c ta t io n s  b y  th e  p u b l ic  and  le g is la to rs  have  led to g r e a te r  n u m b e rs  
o f  co m p la in ts  to  le g is la to r s ,  th e  O m budsm an , and to  in c re a s in g  l i t i ­
g a t io n .  As th e  need and dem and f o r  s e rv ic e s  in c re a s e ,  and  th e  leve l o f  
p u b l ic  e x p e c ta t io n  has in c re a se d  w i th o u t  com m ensura te  in c re ase s  in s t a f f  
re s o u rc e s ,  th e re  has been an in c r e a s in g ly  h ig h  ra te  o f  s t a f f  t u r n o v e r ,  
e r r o r s  o f  ju d g e m e n t ,  and  an in a b i l i t y  to  im p lem ent a p p r o p r ia te  a g e n cy  
p o l ic ie s  and p ro c e d u re s  on a u n i fo rm  b a s is .  In c re a s in g  c o m p la in ts ,
in c re ase d  a ge n cy  l ia b i l i t y  and  l i t i g a t io n ,  and  in c re ase d  le g is la t iv e  o v e r ­
s ig h t  th r o u g h  'e g is la t iv e  a u d i ts  a re  to  be e x pe c ted  ( th re e  spec ia l a u d i ts  
b y  th e  D iv is io n  o f  L e g is la t iv e  A u d i t  have  been co n d u c te d  in  th e  p as t  
one and o n e - h a l f  y e a r s ) .

V .  A g e n c y  S t ra te g y

DFYS ' s t r a te g y  fo r  re s p o n d in g  to c l ie n t  needs is based on i ts  a n a ly s is  
o f  th e  c o n t in u u m  o f  s e rv ic e s  p ro v id e d  to  c l ie n ts  and  i ts  e x is t in g  a l lo ­
ca t ion  o f  re s o u rc e s  a long  th a t  c o n t in u u m .  S e rv ice s  may be c a te g o r iz e d
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o r  loca ted  on a c o n t in u u m  based on s e v e ra l  in d ic e s .  S uch  in d ice s  a re  
th e  co s t  o f  s e rv ic e  p e r  c l ie n t ,  r e s t r i c t i v e n e s s  o f  th e  s e rv ic e s  to  th e
c l ie n t ,  th e  s e v e r i t y  o f  th e  c l ie n t  p ro b le m  a p p r o p r ia te ly  s e rv e d  b y  th e
s e rv ic e ,  the  n u m b e r  o f  c l ie n ts  e x p e c te d  to be s e rv e d ,  and  th e  am oun t
b u d g e te d  to p r o v id e  th e  s e rv ic e .

U n d e r  a d e s ira b le  scheme f o r  re s o u rc e  a l lo c a t io n ,  c l ie n t  needs w o u ld  be 
id e n t i f ie d  and met a t th e  e a r l ie s t  p o s s ib le  t im e ,  in the  leas t r e s t r i c t i v e  
s e t t in g ,  and a t th e  low est c o s t .  U n d e r  a d e s i ra b le  c o n f ig u r a t io n  fo r  
re s o u rc e  a l lo c a t io n ,  th e  g re a te s t  a m oun t o f  re s o u rc e s  w o u ld  be a l lo ca ted  
to  p r o v id e  s e rv ic e s  to p r e v e n t  c l ie n t  p ro b le m s  o r  p ro v id e  e a r ly  i n t e r ­
v e n t io n  to  th e  c l ie n t  in  h is  o r  h e r  own home (see A p p e n d ix  B ,  c h a r t  
9 ,  b la c k  b o r d e r ) .  T h is  w ou ld  re d u c e  th e  s e v e r i t y  o f  th e  p ro b le m  and  
e l im in a te  the  need f o r  more r e s t r i c t i v e  and  e x p e n s iv e  ty p e s  o f  s e rv ic e s .  
A s  sm a lle r  n u m b e rs  o f  c l ie n ts  a re  s e rv e d  in more r e s t r i c t i v e  s e t t in g s ,  
th e  co s t p e r  c l ie n t  in c re ase s  d is p r o p o r t io n a te ly .

A s  socia l s e rv ic e s  agenc ies  become o v e r b u r d e n e d ,  t h e i r  a b i l i t y  to 
m a in ta in  the  d e s i ra b le  c o n f ig u r a t io n  f o r  re s o u rc e  a l lo ca t io n  d im in is h e s .  
T h e  a g e n c y 's  a b i l i t y  to  p r o v id e  c r i t i c a l  p r e v e n t io n ,  and  e a r ly  i n t e r ­
v e n t io n  decreases as s t a f f  t im e m u s t  be focused  on c r is i s  re s p o n s e .  
D FYS ' ac tua l re s o u rc e  a l lo c a t io n s  f o r  FY 83, u n fo r t u n a t e l y ,  do n o t  
fo l lo w  th e  d e s ire d  c o n f ig u r a t io n  (see c h a r t  10, r a s p b e r r y  b o r d e r ) .  
In s te a d ,  a la rg e  p ro p o r t io n  o f  re s o u rc e s  a re  d evo te d  to  p r o v id in g  
s e rv ic e  to  a v e r y  few  c l ie n ts  in  r e s t r i c t i v e  s e t t in g s .  T h e  a g e n cy  goal 
has been to move to w a rd  an a l lo c a t io n  o f  re s o u rc e s  more c lo s e ly  resem ­
b l in g  th e  d e s ire d  c o n f ig u r a t io n .  DFYS has take n  a n u m b e r  o f  s teps  to 
a ch ieve  t h i s .  An  exam p le  is th e  in c re a s e d  use o f  fa m ily  fo s te r  ca re  and  
d e c re a s in g  th e  re l ia n c e  on re s id e n t ia l  c a re  f o r  c h i ld re n  in need o f  
o u t -o f -h o m e  p r o te c t iv e  s e rv ic e s .

RECOMMENDED A D M IN IS T R A T IO N  RESPONSE

T h e  D iv is io n  o f  F am ily  and  Y o u th  S e rv ic e s  is m andated  t h r o u g h  i ts  
v a r io u s  s ta tu to r y  re q u ire m e n ts  to  be a co m p re h e n s ive  socia l s e rv ic e  
a g e n c y  p r o v id in g  a f u l l  ra n g e  o f  s e rv ic e s  to s t r e n g th e n  fam il ies  and  
p rom o te  th e  in d iv id u a l  w e l l - b e in g  o f  c h i ld r e n .  H o w e ve r ,  th e  a gency  has 
n o t  had adequa te  re s o u rc e s  to a ccom p lish  i t s  m anda te . Most c r i t i c a l l y  
th e  a g e n cy  is p re s e n t ly  u n d e r s ta f fe d  to  a d e g re e  w h ich  l im its  s e rv ic e s  
to  a leve l l i t t le  g r e a te r  th a n  c r is i s  re s p o n s e ,  and  may be in a d e q u a te  to 
a ch ieve  m in im a l ly  a c c e p ta b le  p ro te c t io n  o f  c h i ld r e n .

A n  imm ediate re sponse  is needed to  e l im ina te  th is  c r is is  c i rc u m s ta n c e  
and  b o th  ra ise  the  leve l o f  s e rv ic e  to c l ie n ts  and  re d uce  th e  l i a b i l i t y  o f  
th e  s ta te .  T h is  w o u ld  r e q u i r e  f u n d in g  o f  a d d i t io n a l  s t a f f  p o s i t io n s  to 
p r o v id e  nece ssa ry  socia l s e rv ic e s  a nd  p e r fo rm  re q u i r e d  l ic e n s in g  f u n c ­
t io n s .  I t  w ou ld  a lso in c lu d e  a d m in is t r a t iv e  s u p p o r t  s t a f f .  T h e  m in im um  
n u m b e r  o f  s t a f f  n e c e s s a ry  to in c re ase  th e  a g e n c y 's  a b i l i t y  to  p ro v id e  
s e rv ic e s  is i l l u s t r a te d  in th e  a c co m p a n y in g  A p p e n d ix  A .  B r i e f l y ,  th is
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w o u ld  r e q u i r e  35 p o s i t io n s ,  in c lu d in g  15 f u l l  t im e socia l w o r k e r s ,  5 fu l l  
t im e co m m u n ity  c a re  l ic e n s in g  s p e c ia l is ts ,  and  15 f ie ld  s u p p o r t  s t a f f  
d i s t r i b u t e d  th r o u g h o u t  th e  s ta te  in  a reas e x p e r ie n c in g  th e  most c r i t i c a l  
need .

Long  te rm  s o lu t io n s  to  th e  p ro b le m s  c u r r e n t l y  be ing  faced  w i l l  i n i t i a l l y  
r e q u i r e  a d d i t io n a l  re s o u rc e s  in  p r e v e n t io n  and  e a r ly  in te r v e n t io n  s e r ­
v ic e s  and  ar. a l t e r in g  o f  th e  c o n f ig u ra t io n  f o r  a l lo ca t ion  o f  re s o u rc e s .  
T h is  change  in  re s o u rc e  a l lo ca t io n  w i l l  n e c e s s a r i ly  be g ra d u a l  b u t  w i l l  
e v e n tu a l l y  r e s u l t  in  re d u c e d  need f o r  m ore e x p e n s iv e  and  r e s t r i c t i v e  
c l ie n t  s e rv ic e s  a n d ,  p e rh a p s ,  re d u c t io n s  in  o v e ra l l  re so u rce s  re q u i r e d  
to  meet c l ie n t  needs .



A P P E ND I X  A

Re c o m me nd ed  S t af f  Au gme n t a ti on  

by Location

SU MMAR Y OF R E QUE ST - 35 P OSITIONS

15 Full-Time Positions

5 F ull-Time Positions

15 Positions

11 Fu ll-Time Positions 

8 Part-Time Positions

Social Worke rs

C om mun ity  Care Lice nsi ng 

Specia lis ts

Ad mi ni s t r a t i v e  and 

Clerical S upp ort



Southcentral Region - 17 Positions

A n c ho ra g e  Servi ce Unit

1 Social W o r k e r  IV

1 Social W o r k e r  III

2 Social W o r k e r  I 's

2 C o m m uni ty Care Licensing S p e c i a l i s t  1 1s 

2 Clerk Ty p i s t Ill's

Kenai

2 Social W o r k e r Ill's

Homer

1 Social W o rk er  III 

1 Clerk Typi st III

Field Office Clerical Support

3 Clerk T y p i s t  Ill's

.5 Valdez 

.5 C opp er  Cen te r 

.5 Unalaska 

.5 Was i11 a 

.5 Cordova 

.5 D i l l i n g h a m

Regional Office

1 A d m i n i s t r a t i v e  A s s i s ta nt  II 

1 A cco u n ti ng  Clerk III

Nort he rn  Region - 11.5 P ositions

Fa irbanks Service Unit

2 Social W o rk e r  Ill's 

2 C o m m u ni ty  Care Licen sin g S pe ci a l i s t  I 's 

2 Social Services A s s o c ia te  Ill's 

1 Clerk T yp is t  III

Delta

.5 Clerk Typi st III 

Galena

1 Social Worker III

- 2 -



Ba rrow

1 Clerk Typist III

Regional Office

1 A dm in i s t r a t i v e  A ss i s t a nt  III 

1 A cc ou n t i n g Clerk II

So uth e a s te rn  Region - 6.5 Positions

Juneau Servi ce Unit

1 Social W o rk e r  IV 

1 Social W or k e r  III

Ketc hik an Service Unit

1 Social W o r k e r  III 

1 C o m mun ity  Care Lic ens ing  Special 

1 Clerk Ty pis t III

Craig

.5 Cle rk Typi st III 

Regional Office

1 A d m i n i s t r a t i v e  A s s is ta n t  I

Northern Region (continued)

- 3 -



A P P E N D IX  B



AT RISK CHILD POPULATION
IN ALASKA

0 TO 18
POPULATION 
2 0 0 , 0 0 0  -|

15% Increase

100,000-

133,770

FY78

153,536 |

FY83 j

FISCAL YEAR



AK. DIV. OF FAMILY AND YOUTH 
SERVICES CLIENTS SERVED
122% Increase

1 1 .0 0 0 -

1 0 . 0 0 0 -

9,000-

o

§
3Q_oCL

8,000-
7.000 -

6.000 -

5.000 -

4.000 -

3.000  -

6,439 
Total Children 

Served

2,866 
Total Children 

Served

CHILDREN SERVED

173% Increase
10,182 Total Caseload

FY83
TOTAL CASELOAD

FISCAL YEAR

Y / A  Adult Protective 
Services

txXi Child Protective 
Services

EZJFY83

. - . n .  .'VS A  t i S S B S I S :  • 14



REPORTS OF CHILD ABUSE 
AND NEGLECT IN ALASKA

FY83 Total Reports: 5,574

PHYSICAL ABUSE 26%

|  SEXUAL |  
ABUSE 11%

NEGLECT 63%

| PHYSICAL | 
ABUSE 29%

HSEXUAB 
ABUSE 8%

1 NEGLECT 63%

272%

219%

FY78 Total Reports: 1,748 1867c0
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REPORTS OF CHILD SEXUAL ABUSE 
IN ALASKA

600-

500

400-

300

200

100-

O
z

272% Increase

142

] Substantiated

X///A Unsubstantiated

Unconfirmed

i I Unsubstantiated/ 
Unconfirmed

FISCAL YEAR



LICENSED FACILITIES IN ALASKA 

January 1980 August 1984
1,039 Facilities 1,755 Facilities = 70% 
7,043 Capacity Increase

12,617 Capacity = 79%
Increase

-i o n n -

Child Care Centers 
Family Child Care Homes 
Residential Child Care Facilities 
Child Foster Homes 
Adult Residential Care Facilities 
Adult Foster Homes



DFYS FIELD STAFF RESOURCES
1 0 0LLLL

So

| c  2 0 0

1  u .

O
lio

z

IN ALASKA
178 Total Staff

151 Total Staff Support 6%  
Increase

f  ] Licensing
23% Increase

] Social Worker 
22% Increase

FY78| FY83
FISCAL YEAR

t)FYS FIELD STAFF COMPARED TO 
CASELOAD INCREASES IN ALASKA

200%
I I I
(f)f t ,
Q 100
z  %
v O
O '

173%
.  \  ,

IK IIfl

18%
« ;
■v *' sr.:

SOCIAL WORKER CASELOAD LICENSING STAFF FACILITY INCREASE AND SUPPORT STAFF INCREASE INCREASE 1/80-8/84
INCREASE FY83 FY78-FY83 1/80-84 CALENDAR YEAR

CALENDARYEAR



29 Seward 
30 Kenai 

31 Homer
32  Dillingham 

33 Valdez 
34 Cordova 

35 Unalaska. 
36 Kodiak

1 Juneau 
2 Sitka

3 Ketchikan
4 Petersberg 

5 Wrangel lJ
6 Craig'

7 Bethel^
8 Aniak 

9 Alakanuk
10 Mt. Village. 

11 Kwlgll l lngok 
12Scammon Bay_ 

13 Graylfna 
14 Fairbanks 

15 Galena 
16 Ft. Yukon 

17 Barrow 
18 Delta 

19 Nenana 
20 Nome 

21 Kotzebue
22 Unalakleet
23 Anchorage 

24 Wasil la
25 McGrath 

26 Glenallen 
27 llliamrta 

28 Eagle River

BY OFFICE
r 3

MAXIMUM
CASELOAD
STANDARD

Maximum Standard = 50 Cases per 
□  Over Maximum Social Worker

~ Under Maximum

i— i— r

DFYS 5 10 15 20 25 30 35 40 45 50 55 60 65 70 75 80 85 90 95100105110115120125130135
0FFICE NO OF CASES PER SOCIAL WORKER



NEEDED SOCIAL WORKERS 
BY OFFICE

Existing Social Workers 
3 Additional Social Workers 

Needed

Juneau 
Sitka 

Ketchikan 
Petersber,

Wrangell 
Craigj 

Bethel 
Aniak 

Alakanuk 
Mt. Village 

Kwigillingok 
Scammon Bay.

Grayling’
Fairbanks 

Galena 
Ft. Yukon 

Barrow 
Delta 

Nenana 
Nome 

Kotzebue 
Unalakleet 
Anchorage 

Wasil la 
McGrath 

Glenallen 
llliamna.

Eagle Riven 
Seward 

Kenai 
Homen 

Dillingham.
Valdez,

Cordov^
Unalaska i 
'  K o d l a kSOCIAL 1 2 3 4 5 6 7 8  9 1011,12,13‘14I15I16,17,18,19,20,21,22,23,24,25,26,27,28,29,3031,32'33'34,35,36,37,3839,40 WORKERS

MAXIMUM 100 200 300 400 500 600 700 800 000 1000 1100 1200 1300 1400 1500 1600 1700 1800 1900 2000
CASELOAD STANDARD (50 PER WORKER)

35 SOCIAL 
i t !  WORKERS 

NEEDED



ACTUAL RESOURCE 
ALLOCATION — FY83 

($20,728,900)
MILLIONS OF 

DOLLARS

1

UNITS OF 3 
SERVICE IN 

THOUSANDS 8

COMPONENT

UNIT OF 
MEASUREMENT

Residentia l Casework 
Care Services

FT£ CASES

Foste r
Care

FTE

Preventive Preventive Hom em aker Daycare 
Services Licensing

CLIENTS SPACE R E R E

1

^AVERAGE COST $41,875 $730 $8,208 $184 $62 S5.000 $3,908
f PER UNIT



SERVICE CONTINUUM
MOST
A

DO
CD
<fl#-*«
—t■MB
or-+
<
CD
3
CD
W
W

CD
0)

3
CD
3

LEAST LEAST



4 6 5 - 3 5 0 0  M a r s h a  H u b b a r d

Special A s s i s t a n t  for H e a l t h  & Soc i a l  Services 

O ffice of the G o v e r n o r  

P O U C H  A

Juneau, A l a s k a  99811

2 6 4 -6549 P a t r i c k  B u r k e - R e i n h a r t  £>*0 Uit'OiyC A P 1'

Staff M O A  C o m m i s s i o n  on Y o u t h  ^  ^ u v w H

D e p a r t m e n t  of Social Services 

P O U C H  6-650

A ncho r a ge ,  A l a s k a  99502 

L A W  EN F O R C E M E N T

4 6 5 -4322 Robert Sundberg, C o m m i s s i o n e r  

D e p a r t m e n t  of Pu b l i c  Safety 

POUCH N

Juneau, A l a s k a  99811

269-5 6 4 4  Col M i c h a e l  K o l i v o s k v  

D i r e c t o r

A l a s k a  State T r o o p e r s  

PO BO X  6188 A n n ex  

A n c h o r a g e , A K  99502

2 6 4 - 43 8 9  Brian Por t e r

Chief of Police 

A n c h o r a g e  P o l i c e  D e p a r t m e n t  

625 C Street

A n c h o r a g e , A l a s k a  99501

264-4125 SGT Bob F o s t e r  

Y o u t h  Servi c e s  

A n c h o r a g e  Police D e p a r t m e n t  

625 C Street

A n c h o r a g e , A l a s k a  99501

283-7 8 7 9  Chief R i c h a rd  Ross 

Pre si d e n t

A l a s k a  Chi e f s  of P o l i c e  A s s o c i a t i o n  

107 S o u t h  W i l l o w  Street 

Kenai, A l a s k a  99611

279-1441 ~pt D e l  Smith

S e c t ' y / T r e a s u r e r  

A K  C h i e f s  of P o l i c e  A s s o c i a t i o n  

A n c h o r a g e  P o l i c e  D e p a r t m e n t  

625 C Street

Ancho r ag e ,  A l a s k a  99501

283-7879 SGT L o n n i e  K a l a r  

Pre si d e n t

A l a s k a  P ea c e  O f f i c e rs  A s s o c i a t i o n  

PO BO X  10-3520
,Pr£. ct‘»S>ts



5 6 1 - 1 1 5 8  H o l l i  P l o o g

AK  P e a c e  O f fi c e r s  A s s o c i a t i o n  

701 ff 58th

Anch o r a g e ,  A K  99502

D E F E N S E

_79-7541 D a n a  Fabe

P u b l i c  D e f e n d e r  

D e p a r t m e n t  of A d m i n i s t r a t i o n  

900 W  5 t h Ave S uite 200 

A n c h o ra g e ,  A K  99501

2 7 4 - 1 6 8 4  B rant M c G e e

P u b l i c  Advocatr 

D e p a r t m e n t  of A d m i n i s t r a t i o n  

941 W  4th 3rd F l oo r  

An c h o r a g e ,  A K  99501

272-9431 R o b e r t  H i c k e r s o n

A l a s k a  L e g a l  S e r vices 

550 W  8th S uite 200 

A n c h o r a g e ,  A l a s k a  99501

P R O S E C U T I O N

4 6 5 - 3 6 0 0  N o r m  G o r s u c h

A t t o r n e y  Gener a l  

P O U C H  k "

Juneau, A l a s k a  99811

4 6 5 - 3 6 0 0  E l i z a b e t h  S h a w

A s s i s t a n t  A t t o r n e y  Gene r a l  

D e p a r t m e n t  of La w  

P O U C H  K

Juneau, A l a s k a  99811

4 6 5 - 3 4 2 8  D a n  H i c k e y

C h i e f P r o s e c u t o r  

D e p a r t m e n t  of L a w  

P O U C H  KC

Juneau, A l a s k a  99811

2 7 7 - 8 6 2 2  Vi c  Krutnm

D i s t r i c t  A t t o r ne y  

D e p a r t m e n t  of L a w  

1031 W  4th Av e  Suite 520 

A n c h o r a g e ,  A K  99501



2 6 4 - 4 5 4 5  J e r r y  W e r t z b a u g h e r  

M u n i c i p a l  A t t o r n e y  

M u n i c i p a l i t y  of A n c h o r a g e  

P O U C H  6 -650 

A n c h o r a g e ,  A K  99502 

C O U R T  S Y S T E M

2 6 4 - 0 5 4 5  R ic  B a r r i e r

D i r e c t o r  of O p e r a t i o n s  

A l a s k a  C o u r t  S y s t e m  

303 K St re e t

A n c h o r a g e ,  A l a s k a  99501

2 6 4 - 0 4 1 5  A1 Sza l

A r e a  C o u r t  A d m i n i s t r a t o r  

A K  S u p e r i o r  C o u r t  

303 K St r e e t

An c h o r a g e ,  A l a s k a  99501

2 6 4 - 0 4 2 2  J a y  W a r n e r

Intake O f f i c e r  

J u v e n i l e  Intake 

A l a s k a  C o u r t  S y s t e m  

303 K  S tr e e t  R m  219 

A n c h o r a g e ,  A l a s k a  99501

W i l l i a m  H i t c h c o c k  

S t a n d i n g  M a s t e r  

A l a s k a  C o u r t  S y s t e m  

J03 K  St r e e t  

A n c h o r a g e ,  A K  99501

D E P T  O F  H E A L T H  & S O C I A L  S E RV I C E S

4 6 5 - 3 0 3 0  John  Pugh, C o m m i s s i o n e r

D e p a r t m e n t  of H e a l t h  & Social S e r v i ce s  

P O U C H  H-01

Juneau, A l a s k a  99811

4 6 5 - 3 1 7 0  M i c h a e l  P r i c e  

D i r e c t o r

D i v i s i o n  of F a m i l y  & Y o u t h  S e r vices 

D e p a r t m e n t  of H e a l t h  6 S o c i a l  S e rv i c e s  

P O U C H  H -05

J uneau, A l a s k a  99811

2 7 4 - 46 7 1  D a v e  A r n o l d

Y o u t h  S e r v i c e s  A d m i n i s t r a t o r  

D i v i s i o n  of F a m i l y  & Y o u t h  S e r v i c e s  

D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r vices 

437 E St r ee t

A n c h o r a g e ,  A l a s k a  99501



27 9 - C 5 1 6  R i c h a r d  IIlias

R e g i o n a l  M a n a g e r

Y o u t h  S e r v i c e s  S e c t i o n

D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r vices

400 G a m b e l l  Su i t e  300

An c h o r a g e ,  A l a s k a  99501

J i m  O r r

J u v e n i l e  J u s t i c e  & D e l i n q u e n c y  P r e v e n t i o n  A d v i s o r y  C o m m i t t e e  

Y o u t h  S e r v i c e s  S e c t i o n  D i v i s i o n  of F a m i l y  & Y o u t h  S e r vices 

D e p a r t m e n t  of H e a l t h  and Social. Services 

437 E Street

An c h o r a g e ,  A l a s k a  99501

5 6 1 - 1 4 3 3  J e r r y  J a c k o w s ki ,  S u p e r i n t e n d e n t  

M c L a u g h l i n  Y o u t h  C e n t e r  

260 0 P r o v i d e n c e  D r i v e  

A n c h or a g e ,  A l a s k a  9 950S

N O N  G O V E R N M E N T  G R O u P S

346-2101 T o m  G u n d e r s o n,  A c t i n g  D i r e c t o r  

A l a s k a  C h i l d r e n ' s  S e r vi c e s  

4600 A b bo t t  Road 

A n c h o r a g e ,  A l a s k a  99507

33 7 -7824 B a r b a r a  Nutt

A K  F o s t e r  P a r e n t s  A s s o c i a t i o n  

8320 E 12th C ourt 

An c h o r a g e ,  A K  99504

R i t a  Schmidt

A n c h o r a g e  F o s t e r  P a r e n t s  A s s o c i a t i o n  

SR 2 B O X  104 

R a v e n s v i e w  L o o p  Road  

Chu g i c a k,  A l a s k a  99567

274-6541 S h e l i a  Gaddis

E x e c u t i v e  D i r e c t o r  

A l a s k a  Y o u t h  A d v o c a t e s  

600 C o r d o v a

A n c h o r a g e ,  A l a s k a  99501

2 7 9 - 0 5 5 2  G e o r g e  M a s o n

Fa m i l y  C o n n e c t i o n

1836 W  N o r t h e r n  L i g h t s  Blvd

A n c h o r a g e ,  A l a s k a  9 9503



272-7469

272-1422

279-5608

786-1810

333-9561

4 ^'■WfSr

R a n d a l l  Burns 

E x e c u t i v e  D i r e c t o r  

A l a s k a  B a r  A s s o c i a t i o n  

310 IC Street

A n c h o r a g e , A l a s k a  99501

D i a n e  Va l l e n t i n e,  P r e s i d e n t 

A l a s k a  T rial L a w y e rs  A s s o c i a t i c n  

V a l l e n t i n e  & G i a n n i n i  

540 L Street Suite 101 

A n c h or a g e ,  A l a s k a  99501

S t e p h e n  Conn 

Sch oo l  of Justi c e  

U n i v e r s i t y  of A l a s k a  

3211 P r o v i d e n c e  D r i v e  

A n c h or a g e ,  A l a s k a  99508

D r  S t e p h e n  D a e s c h n e r  

Asst. S u p e r i n t e n d e n t  for I n s t r u c t i o n  

A n c h o r a g e  Sch o o l  D i s t r i c t  

P O U C H  6614

A n c h o ra g e ,  A l a s k a  99502

T W O  fee m

r- v. .&»?, 6  K --•V' v^A OV'i;

£>‘ \ W  P p f t U  1 C  O f f e



S u m m a r y

P M R  sent l e t t e r  r e q u e s t i n g  s u g g e s t i o n s  for changes to 

J u v e n i l e  Code. K e v i n  B ru c e  had d o n e  this for h i m  

s e v e r a l  y ears ago. T h e y  had r e c i e v e d  seve r al  

p r a c t i c a l  i deas for legislation.

L e t t e r  w a s  sent to list a t t ac h e d  to file folder.

R e s p o n s e s  a r e  enclosed. G en e r a l l y ,  t h e y  refer to the 

w o r k  b e i n g  d o n e  o n  c ri m e s  a g a i n s t  c h i l d r e n  not 

to h a n d l i n g  of deli n qu e n t s .
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