


B I L L  SUMMARY C S H B 9 2  ( J U D )

T h e  U . S .  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s '  C h i l d  

S u p p o r t  E n f o r c e m e n t  P r o g r a m  w a s  c r e a t e d  i n  1 9 7 5  t o  h e l p  

c o l l e c t  c o u r t - o r d e r e d  s u p p o r t  f r o m  a b s e n t  p a r e n t s .  T h e  

p r o g r a m  i n  A l a s k a  i s  o p e r a t e d  t h r o u g h  t h e  C h i l d  S u p p o r t  

E n f o r c e m e n t  A g e n c y  ( C S E A ) , w h i c h  w a s  e s t a b l i s h e d  i n  t h e  

D e p a r t m e n t  o f  R e v e n u e  i n  1 9 7 6 .  R e c e n t  a m e n d m e n t s  t o  t h e  

f e d e r a l  l a w  h a v e  p l a c e d  t h e  s t a t e  p r o g r a m  o u t  o f  c o m p l i a n c e  

a n d  $ 1 . 1  m i l l i o n  o f  o u r  f e d e r a l  f u n d i n g  f o r  t h e  A i d  t o  

F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  p r o g r a m  i s  a t  r i s k .

C S H B 9 2  ( J U D )  w o u l d  b r i n g  t h e  s t a t e  p r o g r a m  i n t o  c o m p l i a n c e  

b y :

1) p r o v i d i n g  f o r  a n  i n c o m e  w i t h h o l d i n g  o r d e r  t o  b e  p a r t  o f  

a n y  o r d e r  o f  c h i l d  s u p p o r t ,

2) c h a n g i n g  t h e  c u r r e n t  t i m e  f r a m e  o f  4 5  d a y s  i n  a r r e a r s  

t o  3 0  d a y s  a s  t h e  t r i g g e r  t o  i n v o k e  a n  i n c o m e  w i t h h o l d i n g  

o r d e r ,

3) i n c r e a s i n g  t h e  l i m i t  o f  i n c o m e  w i t h h o l d i n g  f r o m  5 0 %  t o  

5 5 % .

4) p r o v i d i n g  f o r  w i t h h o l d i n g  i n c o m e  i n  i n t e r s t a t e  c a s e s ,

5) p r o v i d i n g  f o r  t h e  e n f o r c e m e n t  o f  s p o u s a l  s u p p o r t  o r d e r s

w h e n  w h i l d  s u p p o r t  i s  b e i n g  e n f o r c e d .

6) r e q u i r i n g  t h e  c o u r t  t o  i s s u e  a  m e d i c a l  s u p p o r t  o r d e r  a s

p a r t  o f  a  c h i l d  s u p p o r t  o r d e r  u n d e r  c e r t a i n  c o n d i t i o n s ,  a n d

7) i m p o s i n g  a  $ 1 0 0 0  c i v i l  p e n a l t y  o n  e m p l o y e r s  w h o  

r e t a l i a t e  a g a i n s t  a n  o b l i g o r .

T h e  b i l l  m a k e s  t w o  a d d i t i o n a l  c h a n g e s  n o t  r e q u i r e d  b y  

f e d e r a l  l a w :

1) p r o v i d  e s  f o r  s e r v i c e  o f  a  w i t h h o l d i n g  o r d e r  b y  f i r s t  

c l a s s  m a i l  ( r a t h e r  t h a n  c e r t i f i e d  m a i l )  i f  t h e  o b l i g o r  w a s  

n o t i f i e d  o f  t h e  w i t h h o l d i n g  l a w  a t  t h e  t i m e  t h e  s u p p o r t  

o r d e r  w a s  o b t a i n e d ,  a n d

2) r e q u i r e s  e m p l o y e r s  t o  p r o v i d e  a n  o b l i g o r ' s  e m p l o y m e n t  

i n f o r m a t i o n  t o  C S E A  u p o n  r e q u e s t ,  a n d  i m p o s e s  a  $ 1 0 0 0  f i n e  

f o r  n o n c o m p l i a n c e .
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I n c o m e  W i t h h o l d i n g  ( R e q u i r e d  b y  F e d e r a l  L aw)

S e c t i o n  1: S u b s e c t i o n  (a) p r o v i d e s  f or a n  i n c o m e  w i t h h o l d i n g  o r d e r  to be part

o f  a n y  o r d e r  o f  c n i l d  s u p p o r t .  T ne p r i o r  l a n g u a g e  r e f e r s  to an  

i n c o m e  a s s i g n m e n t  o r d e r  r a t h e r  t h a n  w i t h h o l d i n g  o r d e r .  T he 

l a n g u a g e  c n a n g e  k e e p s  us  c o n s i s t e n t  w i t h  F e d e r a l  Law .  In 

a d d i t i o n ,  s e r v i c e  h a s  b e e n  c h a n g e d  to p r o v i d e  s e r v i c e  b y  f i rst 

c l a s s  m a i l  i f  t h e  o b l i g o r  n a d  k n o w l e d g e  o f  t n e  i n c o m e  w i t h h o l d i n g  

a t  tne time tne s u p p o r t  o r d e r  w a s  o b t a i n e d .  If the o b l i g o r  d i d  

n o t  h a v e  n o t i c e  b e c a u s e  the c a s e  is  o l d e r  t h a n  1 9 3 3 ,  w h e n  the 

i n c o m e  w i t h h o l d i n g  l a w  w e n t  i n t o  e f f e c t ,  s e r v i c e  is to be bv  

c e r t i f i e d  m a i l  o r  b y  p e r s o n a l  s e r v i c e .

S u b s e c t i o n  (b) r e q u i r e s  e m p l o y e r s  o r  a n y  o t h e r  p e r s o n  o w i n g  m o n e y  

to t n e  o b l i g o r  to w i t h h o l d  s u c h  f u n d s  a n d  p a y  th e  m o n e y  to tn e  

C n i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n .

S u b s e c t i o n  (c) c h a n g e s  t h e  c u r r e n t  t i m e  f r a m e  o f  45  d a y s  in  

a r r e a r s  to o n e  m o n t h  i n  a r r e a r s  a s  t he t r i g g e r i n g  m e c h a n i s m  to 

i n v o k e  a n  i n c o m e  w i t h h o l d i n g  o r d e r .

S u b s e c t i o n  (d) c h a n g e s  t h e  m a n n e r  o f  s e r v i c e  to f i r s t  c l a s s  m a i l  

a n d  t i g h t e n s  the t i m e  f r a m e s  for c o u r t  h e a r i n g s  b r o u g h t  b y  

o b l i g o r s  to d i s p u t e  t h e  i n c o m e  w i t h h o l d i n g .  I t  a l s o  l i m i t s  tne 

d e f e n s e s  a l l o w e d  to be  r a i s e d  a t  t he h e a r i n g  to m i s t a k e s  o f  f a c t  

a n d  s p e c i f i c a l l y  p r o v i d e s  t h a t  it is n o t  a d e f e n s e  to p a y  s o m e  

a m o u n t  o f  m o n e y  p r i o r  to t he n e a r i n g  to d i p  b e l o w  t h e  t h r e s h o l d  of 

o n e  m o n t h  o w e d .

S u b s e c t i o n  (e) r e q u i r e s  the D i v i s i o n  to s e n d  n o t i c e  o f  the 

r e l e v a n t  w i t h h o l d i n g  s t a t u t e s  a n d  a n  e x p l a n a t i o n  o f  t h e  e f f e c t  of  

th e  s t a t u t e s  to a n y  p e r s o n  w h o  o w e s  m o n e y  to tn e  o b l i g o r .  I t  a l s o  

r e q u i r e s  w i t h h o l d i n g  to b e g i n  e i t h e r  f o u r t e e n  d a y s  a f t e r  the 

n o t i c e  o f  w i t h h o l d i n g  o r  tne n e x t  p a y  p e r i o d ,  w h i c h e v e r  is e a r l i e r

S u b s e c t i o n  (f) i m p o s e s  a p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 0 0 0 . 0 0  to a n y  

e m p l o y e r  w h o  r e t a l i a t e s  a g a i n s t  a n  o b l i g o r  s o l e l y  o n  th e  b a s i s  of  

i n c o m e  w i t h h o l d i n g .

S u b s e c t i o n  (g) m a k e s  l a n g u a g e  c h a n g e s  to be  c o n s i s t e n t  w i t h  t he 

r e m a i n i n g  s e c t i o n s .

S u b s e c t i o n  (h) a l l o w s  t h e  p a y m e n t  o f  c o u r t  c o s t s  to e i t h e r  p a r t y  

s u c c e s s f u l  i n  t h e  o u t c o m e  o f  t h e  w i t h h o l d i n g  h e a r i n g .

I n c o m e  W i t h h o l d i n g  ( R e q u i r e d  b y  F e d e r a l  L a w )

S e c t i o n  2: S u b s e c t i o n  (i) s e t s  t n e  m a x i m u m  l i m i t s  o f  i n c o m e  w i t h h o l d i n g  to

t h e  F e d e r a l  l e v e l :  5 5 %  f or o b l i g o r s  w h o  h a v e  s e c o n d  s p o u s e s  or

f a m i l i e s ;  6 5 %  f o r  o b l i g o r s  w i t h  n o  o t h e r  d e p e n d a n t s .  A l a s k a  L a w  

h a d  b e e n  a t  50%.

S u b s e c t i o n  (j) p r o v i d e s  c o n v e n i e n c e  to the e m p l o y e r  w h o  h a s  m o r e  

t h a n  o n e  e m p l o y e e  o n  i n c o m e  w i t h h o l d i n g  o r d e r s  b y  a l l o w i n g



p a y m e n t s  to t he D i v i s i o n  to b e  m a d e  i n  o n e  l u m p  s u m  a s  l o n g  as 

s p e c i f i c  e m p l o y e e s '  p a y m e n t s  a r e  i d e n t i f i e d .

S u b s e c t i o n  (k) p r o v i d e s  n o t i c e  o f  t e r m i n a t i o n  to the D i v i s i o n  b y  

t h e  e m p l o y e r  a n d  i n c l u d e s  a r e q u i r e m e n t  to i n c l u d e  w i t n  the n o t i c e  

tne o b l i g o r ' s  l a s t  k n o w n  a d d r e s s  a n d  a d d r e s s e s  o f  o t h e r  k n o w n  

e m p l o y e r s .

S u b s e c t i o n  (1) a l l o w s  t h e  o b l i g o r  to p e t i t i o n  tn e  c o u r t  to s e t  

a s i d e  i n c o m e  w i t h h o l d i n g  u p o n  g o o d  c a u s e .

C o s t  o f  L i v i n g  I n c r e a s e s / D e c r e a s e s  (Not R e q u i r e d  b y  F e d e r a l  Law)

S e c t i o n  3: T h i s  s e c t i o n  w a s  a d d e d  b y  t h e  H E S S  C o m m i t t e e  a n d  a m e n d s  AS

2 5 . 2 4 . 1 5 0  to a l l o w  t he c o u r t  to i n c l u d e  c o s t  o f  l i v i n g  a d j u s t m e n t s  

i n  s u p p o r t  o r d e r s .

A m e n d m e n t s  to D u t i e s  o f  the D i v i s i o n  ( R e q u i r e d  b y  F e d e r a l  Law)

S e c t i o n  4: S u b s e c t i o n  ( a ) ( 1 )  a d d s  to the D i v i s i o n’s r e s p o n s i b i l i t i e s  t he

o b t a i n i n g  a n d  e n f o r c e m e n t  o f  i n t e r s t a t e  o r d e r s .

S u b s e c t i o n  ( a ) ( 7 )  p r o v i d e s  t h e  s a m e  i n t e n t  a s  ( a ) ( 1 )  a n d  in  

a d d i t i o n  a l l o w s  t h e  D i v i s i o n  to u s e  t h e  l a w s  o f  t he S t a t e  of 

A l a s k a  to  o b t a i n  a n d  e n f o r c e  i n t e r s t a t e  o r d e r s .

S u b s e c t i o n  ( a ) ( 8 )  p r o v i d e s  f o r  the e n f o r c e m e n t  o f  s p o u s a l  s u p p o r t

o r d e r s  w h e n  c n i l d  s u p p o r t  is a l s o  b e i n g  e n f o r c e d  by  t h e  D i v i s i o n .

S u b s e c t i o n  ( a ) ( 9 )  r e q u i r e s  t h e  D i v i s i o n  to o b t a i n  m e d i c a l

i n s u r a n c e  as  p a r t  o f  a  s u p p o r t  o r d e r  i f  t h e  c o s t s  to t he o b l i g o r

a r e  r e a s o n a b l e .

I n t e r s t a t e  C a s e s  ( R e q u i r e d  b y  F e d e r a l  L a w )

S e c t i o n  5: S u b s e c t i o n s  (a a n d  b) p r o v i d e  f o r  the p r o c e s s  to o b t a i n  a n d

e n f o r c e  i n t e r s t a t e  o r d e r s  f r o m  o t h e r  C h i l d  S u p p o r t  E n f o r c e m e n t  

p r o g r a m s .

R a t e s  o f  P e n a l t y  o n d  I n t e r e s t  ( P a r t i a l l y  R e q u i r e d  b y  F e d e r a l  L a w )

S e c t i o n  6: T h i s  s e c t i o n  e l i m i n a t e s  t h e  i m p o s i t i o n  o f  p e n a l t i e s  f o r

n o n - p a y m e n t  o r  l a t e  p a y m e n t  o f  c h i l d  s u p p o r t .  T h e  n e w  f e d e r a l  l a w  

o n l y  a l l o w s  a m a x i m u m  r a t e  o f  5 %  p e n a l t y  p r o v i s i o n s  w h i l e  A l a s k a  

h a d  s e t  a  r a t e  o f  12% .  T h e  H E S S  a n d  J u d i c i a r y  C o m m i t t e e s  c h o s e  to 

e l i m i n a t e  a l l  p e n a l t i e s  s i n c e  the r e c o v e r y  r a t e  is m i n i m a l  a n d  t he 

a d m i n i s t r a t i v e  b u r d e n  o u t w e i g h s  the r e s u l t s .

D e t e r m i n a t i o n  o f  S u p p o r t  O b l i g a t i o n  ( R e q u i r e d  by  F e d e r a l  L a w )

S e c t i o n  7: T h i s  s e c t i o n  a d d s  l a n g u a g e  r e g a r d i n g  t he e n f o r c e m e n t  o f  s p o u s a l  

s u p p o r t  i f  c h i l d  s u p p o r t  is a l s o  b e i n g  a d m i n i s t e r e d  b y  the 

D i v i s i o n .

M e d i c a l  S u p p o r t  ( R e q u i r e d  b y  F e d e r a l  L a w )

S e c t i o n  8: T n i s  s e c t i o n  a d d s  l a n g u a g e  r e g a r d i n g  o b t a i n i n g  m e d i c a l  i n s u r a n c e

i n  s u p p o r t  o r d e r s  w h e n  the c o s t  to t h e  o b l i g o r  is r e a s o n a b l e .



E m p l o y m e n t  I n f o r m a t i o n  ( N o t  R e q u i r e d  b y  F e d e r a l  Law)

S e c t i o n  9: T h i s  s e c t i o n  w a s  a d d e d  b y  t he J u d i c i a r y  C o m m i t t e e .  I t  r e q u i r e s

e m p l o y e r s  a n d  l a b o r  u n i o n s  to provide, o b l i g o r ' s  e m p l o y m e n t  

i n f o r m a t i o n  to the D i v i s i o n  u p o n  r e q u e s t  a n d  i m p o s e s  a $ 1 0 0 0 . 0 0  

m a x i m u m  p e n a l t y  f o r  k n o w i n g l y  v i o l a t i n g  t h e  s e c t i o n .

S e r v i c e  ( N o t  R e q u i r e d  by  F e d e r a l  Law)

S e c t i o n  10: T h i s  s e c t i o n  r e c t i f i e s  a n  o v e r s i g h t  in  H B  6 3 3  of the T h i r t e e n t h  

L e g i s l a t u r e  to e l i m i n a t e  s e r v i c e  p r o v i s i o n s  in this s e c t i o n  in  

l i g h t  o f  e n a c t m e n t  o f  AS  4 7 . 2 3 . 2 5 5 ( a )  w h i c h  p r o v i d e s  s p e c i f i c  

s e r v i c e  p r o v i s i o n s  f o r  a l l  o f  A S  4 7 . 2 3 .

C o l l e c t i o n  o f  C h i l d  S u p p o r t  ( N o t  R e q u i r e d  by  F e d e r a l  Law )

S e c t i o n  11: T h i s  s e c t i o n  a m e n d s  A S  4 7 . 2 3 . 2 6 5  to m o d i f y  s e r v i c e  p r o v i s i o n s  to 

c o n f o r m  to c h a n g e s  i n  s e c t i o n  1.

E x e m p t i o n s  ( R e q u i r e d  by  F e d e r a l  Law)

S e c t i o n  12: T h i s  s e c t i o n  a m e n d s  A S  4 7 . 2 5 0 (i) to b e  c o n s i s t e n t  w i t h  e x e m p t i o n s  

i n  S e c t i o n  2.

I n c o m e  W i t h h o l d i n g  ( R e q u i r e d  b y  F e d e r a l  L aw)

S e c t i o n  13: T h i s  s e c t i o n  c h a n g e s  l a n g u a g e  to b e  c o n s i s t e n t  w i t h  s e c t i o n  1.

C i v i l  L i a b i l i t y  ( R e q u i r e d  b y  F e d e r a l  L aw)

S e c t i o n  14: T h i s  s e c t i o n  c h a n g e s  l a n g u a g e  to be c o n s i s t e n t  w i t n  S e c t i o n  1.

S e r v i c e  ( N o t  R e q u i r e d  by  F e d e r a l  L aw)

S e c t i o n  15: T h i s  s e c t i o n  p r o v i d e s  g e n e r a l  s e r v i c e  p r o v i s i o n s  f or a l l  of  AS

4 7 . 2 3  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o r d e r  s e c t i o n s  to a l l o w  s e r v i c e  

b y  f i r s t  c l a s s  m a i l  i n  a c c o r d a n c e  w i t h  c a s e  law.

P a y m e n t s  N o t  D i s b u r s e d  (Not R e q u i r e d  b y  F e d e r a l  L a w )

S e c t i o n  16: T h i s  s e c t i o n  w a s  a d d e d  by t n e  H E S S  C o m m i t t e e  to p r o v i d e  for r e t u r n  

o f  p a y m e n t s  n o t  d i s b u r s e d  to t h e  o b l i g o r  a f t e r  s e v e n  y e a r s  r a t h e r  

t h a n  f:o th e  S t a t e .

E f f e c t i v e  D a t e  ( R e q u i r e d  b y  F e d e r a l  L a w )

S e c t i o n  17: O c t o b e r  1, 1 9 8 5  is t he e f f e c t i v e  d a t e  o f  t h e  n e w  F e d e r a l  Law.
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House Judiciary Committee

LETTER OF INTENT 
FOR CSHB 9 2 (JUD)

It is the intent of the House Judiciary Ccrrmittee, in 
amending AS 09.65.132(h) in sec. 1 of CSHB 92 (JUD), that 
either party in an inccme withholding proceeding may ha 
ordered by the court to pay all court costs and that payment 
of attorney's fees will continue to fall under Civil Rule 
82, Alaska Rules of Civil Procedure.

It is the further intent of the Carmittee that the term 
"alimony", as used in a number of other states, is included 
in the meaning of the term "spousal support".

It is also the recommendation of the Carmittee that the 
Revisor of Statutes consider placing all of the statutes 
relating to child and spousal support, presently found in 
Titles 9 and 47, in Title 35 of the Alaska Statutes, Marital 
and Domestic Relations.
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S t a t e  o f  A l a s k a
□ F P I C S  3 P  T H E  3  C  V  C S N C n

J  U X  E A  i;

J a n u a r y  18, 1985

The H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, AK 99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to c h i l d  
s u p p o r t  e n f o r c e m e n t .  This b i l l  is i n t e n d e d  to e n s u r e  that 
A l a s k a  S t a t u t e s  are in c o m p l i a n c e  w i t h  the f e d e r a l  C h i l d  
S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  o f  1984, PL 93-378, w h i c h  
s t r e n g t h e n s  e n f o r c e m e n t  t e c h n i q u e s  of s tate agencies. It is 
e s s e n t i a l  th a t  t h e s e  p r o v i s i o n s  be in e f f e c t  b y  O c t o b e r  1, 
1985, in o r d e r  for the s t ate to c o n t i n u e  to o b t a i n  federal 
fu n d i n g  o f  70 p e r c e n t  for s u p p o r t  e n f o r c e m e n t .  O t h e r  
p r o v i s i o n s  o f  the b i l l  s t r e n g t h e n  the r e m e d i e s  p r e s e n t l y  
a v a i l a b l e  by  a m e n d i n g  AS  47.23 and AS 09.65.132.

S e c t i o n s  1 and 3 o f  the b i l l  are n e c e s s i t a t e d  by  Sec. 466 of 
PL 98-378, w h i c h  m a n d a t e s  that e a c h  s tate m u s t  h a v e  in 
e f f e c t  a law th a t  w i l l  p e r m i t  the e s t a b l i s h m e n t  o f  the 
p a r e n t a g e  o f  a c h i l d  at any time b e f o r e  the c h i l d ' s  18th 
birth d a y .  S e c t i o n  1 adds n e w  AS 09. 1 0 . 0 9 5 ,  w h i c h  ac t s  as a 
s t a t u t e  of  l i m i t a t i o n .  S e c t i o n  3 a m e n d s  A S  2 5 . 20.050, 
r e l a t i n g  to e s t a b l i s h m e n t  of p a t e r n i t y ,  to s p e c i f y  t h a t  such 
an a c t i o n  m u s t  be p e r m i t t e d  u n t i l  the c h i l d  is 18. A s  a 
s t a t u t e  o f  limita t i o n ,  a c h i l d ' s  r i g h t  to b r i n g  s u c h  an 
a c t i o n  w o u l d  to l l  d u r i n g  his m i n o r i t y ,  so an a c t i o n  c o u l d  
s t i l l  be m a i n t a i n e d  u n t i l  age 20. AS 2 5 . 2 0 . 0 5 0  w o u l d  not 
p r o h i b i t  a n  a c t i o n  at that time, b u t  s i m p l y  r e f l e c t s  the 
f e d e r a l  m a n d a t e  th a t  p a r e n t a g e  a c t i o n s  be p e r m i t t e d  at least 
u n t i l  the c h i l d  r e a c h e s  age 18.

S e c t i o n  2 a m e n d s  AS 0 9 . 6 5 . 1 3 2  to c o n f o r m  to f e d e r a l  r e­
q u i r e m e n t s  r e l a t i n g  to i n c o m e  w i t h h o l d i n g  orders. T h e  use 
o f  the t e r m  " i n come w i t h h o l d i n g  or d e r "  in s u b s t i t u t i o n  for 
" i n c o m e  a s s i g n m e n t  or d e r "  w i l l  p r o v i d e  for c o n s i s t e n c y  in 
s t ate and f e d e r a l  statutes. PL 98-378 r e q u i r e s  t h a t  c o l­
lec t i o n s  be d e p o s i t e d  a n d  d i s t r i b u t e d  b y  a p u b l i c  a g e n c y  
d e s i g n a t e d  by the state. In this case, t h e  a g e n c y  is the 
c h i l d  s u p p o r t  e n f o r c e m e n t  d i v i s i o n  of  the D e p a r t m e n t  o f
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R e v e n u e  (referred to as the "agency"). S i nce the a g e n c y  
w i l l  be r e q u i r e d  to a d m i n i s t e r  any in c o m e  w i t h h e l d ,  a n d  wi l l  
be a c c o u n t a b l e  for c o l l e c t i o n  a n d  d i s t r i b u t i o n ,  the b i l l  
a l s o  r e q u i r e s  t h a t  all a p p l i c a t i o n s  for in c o m e  w i t h h o l d i n g  
o r d e r s  be f i led t h r o u g h  the agency. The e f f e c t i v e n e s s  of  
AS 0 9 . 6 5 . 1 3 2  as an e n f o r c e m e n t  tool is s t r e n g t h e n e d  by 
r e q u i r i n g  an a u t o m a t i c  p r o c e d u r e  to t r i g g e r  w i t h h o l d i n g  
w i t h o u t  c o u r t  i n t e r v e n t i o n  if a n  o b l i g o r  d o e s  n o t  r e q u e s t  a 
h e a r i n g ,  a n d  an e x p e d i t e d  d e c i s i o n  if a h e a r i n g  is r e­
quest e d .  The s e r v i c e  r e q u i r e m e n t  is a l s o  a m e n d e d  so t h a t  no 
m o r e  r e s t r i c t i v e  s e r v i c e  p r o v i s i o n  is n e c e s s a r y  th a n  w o u l d  
be r e q u i r e d  u n d e r  n o r m a l  m o t i o n  p r a c t i c e  in a t y p i c a l  
lawsuit. PL  98-378 a l s o  r e q u i r e s  t h a t  e m p l o y e r s  w h o  d i s­
ch a r g e  an e m p l o y e e ,  d i s c i p l i n e  a n  e m p l o y e e ,  o r  re f u s e  to 
h i r e  a person, b e c a u s e  o f  an i n c o m e  w i t h h o l d i n g  order, be 
fined; t h e r e f o r e  the b i l l  adds a p r o v i s i o n  m a k i n g  c o m m i s s i o n  
o f  any o f  t hose acts a m i s d e m e a n o r  p u n i s h a b l e  b y  a fine of 
no t  m o r e  t h a n  $1,000. This m i s d e m e a n o r  is not c l a s s i f i e d ;  
t h u s  the i m p r i s o n m e n t  p r o v i s i o n s  o f  A S  12.55. 135 do not 
apply.

S e c t i o n  2 o f  the b i l l  also a m e n d s  AS 09.65.132(g) to re m o v e  
the in c o m e  e x e m p t i o n  for c o l l e c t i o n s  from i n c o m e  u n d e r  an 
i n c o m e  w i t h h o l d i n g  order, b e c a u s e  n e w  s u b s e c t i o n  (h) r e­
qu i r e s  th a t  at l e a s t  the a m o u n t  o f  the s u p p o r t  o b l i g a t i o n  be 
w i t h h e l d ,  s u b j e c t  to the l i m i t s  o f  15 U.S.C. sec. 1673(b). 
15 U.S.C. sec. 1673(b) a l l o w s  w i t h h o l d i n g  o f  50 p e r c e n t  of  
an i n d i v i d u a l ' s  d i s p o s a b l e  e a r n i n g s ,  or  60 p e r c e n t  if the 
i n d i v i d u a l  do e s  not s u p p o r t  a spo u s e  or  d e p e n d e n t  child. 
The m a x i m u m  a m o u n t  a l l o w e d  to be w i t h h e l d  is r a i s e d  to 55 
and 65 p e rcent, r e s p e c t i v e l y ,  if c o l l e c t i o n  is for a r r e a r­
ages o v e r  12 w e e k s  old. S e c t i o n  11 o f  the b i l l  m o d i f i e s  
AS 4 7 . 2 3 . 2 5 0 (i) to a l s o  r e m o v e  the inc o m e  e x e m p t i o n s  set out 
in that subsec t i o n .

S e c t i o n  4 o f  the b i l l  c o n t a i n s  a n e w  chapter, AS 25.26, the 
I n t e r s t a t e  I n c o m e  W i t h h o l d i n g  Act, w h i c h  is al s o  r e q u i r e d  by  
PL 98-378. Th i s  c h a p t e r  d r a w s  h e a v i l y  u p o n  a M o d e l  I n t e r­
state  Income W i t h h o l d i n g  Act, d r a f t e d  b y  the C h i l d  S u p p o r t  
P r o j e c t s  s e c t i o n  of  the A m e r i c a n  B a r  A s s o c i a t i o n  a n d  the 
N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s .  The M o d e l  A c t  
w a s  p r e p a r e d  to a s s i s t  s t a t e s  to m e e t  the d e a d l i n e  of  
O c t o b e r  1, 1985 for i m p l e m e n t a t i o n  o f  the i n t e r s t a t e  w i t h­
ho l d i n g  r e q u i r e m e n t s .  The M o d e l  Act e n a b l e s  s t a t e s  t h a t  
e n a c t  s i m i l a r  p r o v i s i o n s  to o r d e r  in c o m e  w i t h h o l d i n g  in 
a n o t h e r  s t ate in the same m a n n e r  as they w o u l d  i m p o s e  
i n t r a s t a t e  w i t h h o l d i n g ,  w i t h o u t  t h e  n e c e s s i t y  o f  f i l i n g  a 
n e w  a c t i o n  in the o t h e r  state, as is n e c e s s a r y  u n d e r  the
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e x i s t i n g  U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  of S u p p o r t  A c t  
(AS 25.25) or o t h e r  e n f o r c e m e n t  statutes.

S e c t i o n s  5, 7, and 8 o f  the b i l l  a m e n d  s e v e r a l  s e c t i o n s  of 
A S  47.23 to r e f l e c t  o t h e r  r e q u i r e m e n t s  of PL 98-378. The 
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  w i l l  be r e s p o n s i b l e  for 
e n f o r c i n g  e x i s t i n g  s p o u s a l  s u p p o r t  o r d e r s  w h e r e  it is also 
e n f o r c i n g  a c h i l d  s u p p o r t  order. It m u s t  also a t t e m p t  to 
o b t a i n  m e d i c a l  s u p p o r t  o r d e r s  as a p a r t  o f  a c h i l d  s u p p o r t  
o r d e r  i f  h e a l t h  care c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at 
a r e a s o n a b l e  cost.

S e c t i o n  6 o f  the bi l l  r e f l e c t s  a c h a n g e  in the p e r c e n t a g e  of 
p e n a l t y  th a t  m u s t  be a s s e s s e d ,  if a n y  is imposed, to c o m p o r t  
w i t h  P L  98-378 . U n d e r  the f e d e r a l  law, the p e n a l t y  rate 
m u s t  be  b e t w e e n  t h r e e  and six percent; the b i l l  i m p o s e s  the 
h i g h e s t  p e n a l t y  possi b l e .  Ev e n  at the six p e r c e n t  p e n a l t y  
rate, t h e  p r e s e n t  p e n a l t y  is r e d u c e u  by o n e - h a l f  from the 12 
p e r c e n t  p e n a l t y  n o w  assessed.

S e c t i o n  9 o f  the b i l l  c o r r e c t s  an  ove r s i g h t .  S e c t i o n  11, 
ch. 144, S L A  1984, e n a c t e d  AS 4 7 . 23.265, w h i c h  c u r r e n t l y  
sets o u t  s p e c i f i c  s e r v i c e  p r o v i s i o n s  for all o f  AS 47.23. 
S e r v i c e  p r o v i s i o n s  c o n t a i n e d  in AS  4 7 . 2 3 . 1 5 0  s h o u l d  have 
b e e n  d e l e t e d  at the same time, but w e r e  not. The a m e n d m e n t  
to AS 4 7 . 2 3 . 1 5 0  in sec. 9 o f  the b i l l  a c c o m p l i s h e s  the 
deletion.

S e c t i o n  10 o f  the b i l l  a m e n d s  AS 4 7 . 2 3 . 2 2 6  to r e fer to the 
g e n e r a l  s e r v i c e  p r o v i s i o n  i n ;AS 47. 2 3 . 2 6 5 .  S e c t i o n  14 of  
the b i l l  th e n  m o d i f i e s  t h a t  g e n e r a l  s e r v i c e  p r o v i s i o n  so 
that no m o r e  r e s t r i c t i v e  s e r v i c e  r e q u i r e m e n t s  are n e c e s s a r y  
than a r e  a p p r o p r i a t e  u n d e r  Ru l e  5 of the A l a s k a  R u l e s  of 
C i v i l  Pro c e d u r e .  C i v i l  Rule 5 a l l o w s  s e r v i c e  e i t h e r  u p o n  a 
p a r t y  o r  his a t t o r n e y  b y  first c l a s s  mail. It has b e e n  
p e r c e i v e d  as a p r o b l e m  to some o f  the i n d i v i d u a l s  h a n d l i n g  
c h i l d  s u p p o r t  c ases on  b e h a l f  of t h e  a g e n c y  t h a t  the p r e­
vious  r e q u i r e m e n t  of  s e r v i c e  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  
o f t e n  set up a b a r r i e r  to the r e c e i p t  o f  the notice. Since 
the a f f e c t e d  s e c t i o n s  o n l y  r e l a t e  to the e n f o r c e m e n t  of 
p r e v i o u s l y  e s t a b l i s h e d  s u p p o r t  o r d ers, the c o u r t  has c o n­
ti n u i n g  j u r i s d i c t i o n  to e n f o r c e  t h o s e  orders. B a l c h e n  v. 
B al c h e n ,  566 P . 2d 324 (Alaska 1977). In that case, the 
A l a s k a  S u p r e m e  C o u r t  a c k n o w l e d g e d  th a t  the p r o p e r  s e r v i c e  
p r o v i s i o n  in e n f o r c e m e n t  a c t i o n s  is C i v i l  Rule 5 (b), a n d  not 
C ivil R u l e  4 w h i c h  r e q u i r e s  p e r s o n a l  o r  r e s t r i c t e d  d e l i v e r y  
service. The c o u r t  e v e n  c o m m e n t e d  t h a t  t h e r e  w o u l d  be m e r i t  
to p r o v i d i n g ,  in m a t t e r s  o f  s u p p o r t  e n f o r c e m e n t ,  that 
s e r v i c e  c o u l d  b e  m a d e  d i r e c t l y  u p o n  the p a r t y  r a t h e r  than
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u p o n  t h e  a t t o r n e y  f o r  t h e  p a r t y  f r o m  t h e  e a r l i e r  d i v o r c e  
p r o c e e d i n g .

S e c t i o n s  1 2  a n d  1 3  o f  t h e  b i l l  s i m p l y  c h a n g e  l a n g u a g e  i  
s t a t u t e s  p e r t a i n i n g  t o  i n c o m e  a s s i g n m e n t  o r d e r s  t o  r e " f l e c  
t h e  n e w  t e r m ,  " i n c o m e  w i t h h o l d i n g "  o r d e r s .

S i n c e r e l y

I
G o v e r n o r

rt 
a



ALASKA

The federal Child Support Amendments of 1984 mandate certain legislative 
modifications of the Alaska Child Support program. The following provisions 
in Alaska law contain many of the features mandated by P.L. 98-378:

o Sections 47.23.110-47.23.280, which create an administrative
process for the enforcement of child support obligations: 

o Section 47.23.220. which provides for the imposition of liens
against real and personal property: 

o Section 47.23.253, which provides for the interceot-of any
refund or disbursement by the Department of Revenue for 
the satisfaction of child support obligations; 

o Section 47.23.273, which approves the dissemination of
information on the obligor’s child support debts to any 

consumer credit bureau: 
o Section 47.23.060, the provision by which a court may require a

parent to post a bend or security to insure collection of 

child support obligations; 
o Section 47.23.100, which provides equal treatment of non-AFDC

and AFDC clients; 
o 15 Alaska Administrative Code 147.010(c). which provides

guidelines to be used in the setting of support orders.

Modifications of Alaska law to meet the Chi 1d Support Enforcement Amendments 

of 1984 would include:

o Altering Sections 47.23.070 and .250 to create a mandatory rather
than a discretionary income withholding statute and to include: ^

/ - - recognition of income withholding order as top priority:

/ - p r o v i s i o n  limiting obligor’s defenses to mistakes of fact tZZ(cC)
in contested withholding cases;

/--designation by state of publicly accountable agency to ad- 
, minister the withholding system;CCiuUStpfxrt ,c/.<-fa.i.cjuii£ccC , Ozph kju.'tiu
^- si mp li fi c at i on  of the process by the state, such as allowinq 

employer to send in withheld amounts in one check; ô >
/--provision for withholding income in interstate cases;
/ — provision to terminate withholding; oc<' ^5^ / 3 2 -C6 
/--provision in contested cases for state to notify obiigor .within 

45 days whether withholding will occur; 6*1 • • / 3  z-(dj
o / Al te ri ng  Sections 47.23.020 and .025 to reduce the optional late

payment fee to meet the federal 3% to 67. standard. ^ 7 . 2.3 . co 2.^
The adoption of new provisions to Alaska law would include:
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J o Provision for withholding to be pjart of all support orders issued
or modified after 10-1-85. oy.b'f.'t3 ^

The following are areas not currently addressed by state statutes and may be 
implemented by statutory enactment, administrative plan, judicial procedure, 
or executive action:

o The enforcement of spousal '.support when it is part of the support
order; £  jy.ẑ .oz.c(a')<i£) 

o ^  Notification to AFDC recipients of the amount collected
on their behalf in the past year; 

o Inclusion of medical insurance in. the support order; A / 7. <2-3.c2.o(aY?')o Continuation of.medicaid benefits;
o^j Provision to expand services to all children receiving foster

care through federal-state assistance programs;
0w> Publication of the availability of child support enforcement

services through public service announcements;
Provision .for continuation of child support services when 

AFDC is terminated; *

Implementation of a fee for non-AFDC services.

Drafters of state law may wish to be aware of federal regulations affecting 
their state child support programs. Two pertinent examples are:

£  o Procedure for employer to notify the state or local withholding
agency of the termination of the obligor’s employment and of 
the obligor’s last known address as well as the name and address 
of the new employer, if known; </"7. E 3>.cP"7*r" 

i/o Procedure to implement the withholding no later than the first pay 
period that occurs after 14 days from the mailing date on the 

notice. 0 ? , ^ -

FOR MORE INFORMATION

For more information contact Deborah Dale or Charles Brackney. National C on­

ference of State Legislatures, 1125 17th Street, Suite 1500, Denver, Colora­
do 80202, 303/292-5600.
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