


Sectio n-by-Section Analysis 

SCS CSHB 72 (Jud) 

FOURTE ENTH L E G I S L A T I V E  SESSION

* Sec. 1 . This is a purpose clause i nd icatirg the intent of 
the legislature to revise and reorg a n i z e  the mu nicipal code 
so local government can function m o r e  effectively. The 
legislature does not intend to alter the balance  of 
authority b e t w e e n  the state and local governments w i t h  
respect to resource development or alter the authority of 
state agencies to carry out their functions under other 
t i t l e s .

'fr'Sec. 2 .

Sec. 29.03.030 is added to the chapter dealing wr'th the 
u n o r g a n i z e d  b o r o u g h  in order to c r o s s - r eference the section 
au thorizing  the division of lands to act as the platting 
authority in the u n o r g a n i z e d  borough.

* Sec. 3. C H A P T E R  04. CL ASS I F I C A T I O N  OF
MUNICIPALITIES.

Sec. 29.04.010. No substantive change. (AS 29.08.010)

Sec. 29.04.020. No change. (AS 29.08.020)

Sec. 29.04.030. No change. (AS 29.08.030)

Sec. 29.04.040.
—  ii „

(a) The phrase  "as p r o v i d e d  in this sub
/a c  on n a n/,rwn't'i

(b) No change. (AS 29.08.040(b))

(c) No change. (AS 29.08.040(c))

(d) No substantive change. (AS 29.08.040(d) and (e ))

(e) " Departm ent of Community and R egional Affairs" is a l­
tered to read "department". This bill adds "department" to 
the definit ions section and uses that term throughout the



V
'I ♦

title in place of "Department of C o m m unity and Regional 
Affairs". (AS 29.08.040(f))

Sec. 2 9 . 0 4 . 0 5 0 . This deletes the p r o v i s i o n  for reclassi- 
fication of a second class b o r o u g h  to a third class borough. 
The m a t e r i a l  dealing w i t h  a comb ined assembly and school 
b o a r d  is entirely deleted. (AS 2 9 . 0 8 . 0 4 5 ( a ) ,(b))

Sec. f '-.OOO. No substantive change. (AS 
29.08.04, ,(c))

* Sec. 4 . C H A P T E R  05. INCORPORATION.

Sec. 2 9 . 0 5 . 0 1 0 . No substantive change (AS 29.18.011)

-Sec. 2 9 . 0 5 . 0 2 0 . The term "organized borough" is altered to
b o r o u g h " , w h i c h  is defined for the title. (AS 29. 18.020)

Sec. 2 9 . 0 5 . 0 3 0 . (a) This provides for incorporation of a
home rule, first class, or second class borough, but not for
i n c orporat ion of a third class borough. This section c o n­
tains several technical changes. The term "organized 
b o r ough" is replaced w i t h  "borough" since that is defined. 
The term "local services" is r e p laced  by "municipal s e r­
vices". The term "local government" is replaced by "borough 
government" as being more precise since this section deals 
w i t h  the incorporation of boroughs and n ot cities.
(AS 29.18.030)

(b) This is n e w  and provides that an area may not i n c o r p o­
rate as a third class borough.

Sec. 2 9 . 0 5 . 0 6 0 . "Department of Community and Regional 
Affairs" is repla ced by the w o r d  "department" w h i c h  is 
defined for the title. The paragraphs are reorga nized so 
that the most general requirements precede the most specific 
requirements for incorporation. (AS 29.18.050)

(7) Signature requirements apply to home rule and first 
class cities as a unit and then to the rest of the voters in 
the area of the prop o s e d  b o rough as another unit. Under 
existin g law only first class cities are treated as a 
special unit for the purpose of gatherin g signatures.
(AS 29.18.050(10))



(13) This is a n e w  pro vision for in corp o r a t i o n  of a home 
rule b o r o u g h  requiring that a p r o p o s e d  home rule charter be 
filed w i t h  the i ncorporation petition.

Sec. 2 9 . 0 5 . 0 7 0 . No substantive change. (AS 29.18.060)

Sec. 2 9 . 0 5 . 0 8 0 . (a) Combines m a t e r i a l  currently found in
two subsections. Adds requirement that n o t i c e  of the m e e t­
ing be published. '’Published" is defin ed for the title.
(AS 2 9 . 18.070(a) and (c))

(b) No change. (AS 29.18.070(b))

(c) No substantive change. (AS 29.18.080(a))

Sec. 2 9 . 0 5 . 0 9 0 . "Department of C o m m unity and Regional 
Affairs is altered to "department". (AS 29.18.080(b))

She. 29.05■100. No substantive change. (AS 29.18.090)

Sec. 29.05.1 1 0 . This section contains a few mi nor changes,
so that the use of language is consistent throughout the 
bill. The w o r d  "officer" is changed to "official" and that 
is the term use d throughout. Currently, Title 29 uses the 
terms m u n i c i p a l  "officer" and "official" interchangeably. 
Effective January  1, 1981, the director of elections became 
r e s p o n s i b l e  for conducting state elections rather than the 
lieutenant governor and here the r e s p o n s i b i l i t y  for the 
el e c t i o n  is conferred on the director of elections.
(AS 29.18.110)

Sec. 2 9 . 0 5 . 1 2 0 . This section is reorganized. Current ref- 
erences to the lieutenant governor are changed to the direc-
tor of elections. (AS 29.18.120)

(a) Contains materia l currently found in AS 29.18.120(b).

(b) Contains ma t er ial currently found in AS 2 9 . 1 8 . 1 2 0 ( b ) .

(c) Contains materia l currently found in AS 29.18.120(b).

(d) Contains material currently found in AS 29.18.120(c).

(e) Contains ma terial currently found in AS 2 9 . 1 8 . 120(d).

(f) Contains mater i a l currently found in AS 2 9 . 1 8 . 120(e).



Sec. 2 9 . 0 5 . 1 3 0 . The phrase "borough assembly or city c o u n­
cil" is replaced by the w o r d  "municipality". The last line 
of the current section is dropped as no longer necessary.
The provisio ns of this section apply to all boroughs w h e t h e r  
incorporated  or organized before or after September 10,
1972. (AS 29.18.130)

Sec. 29.05. 1 A O . Minor wording changes are made to improve 
r e a d a b i l i t y  and to insure that terms are used consistently 
t hroughout the title. (AS 29.18.140)

(d) This is added to clarify that the section applies to 
home rule and general law municipalities, however, this is 
not a substantive change because the-section currently 
applies to home rule municipalities under AS 29.13.100(2).

S e c . 2 9 . 0 5 . 1 5 0 . No substantive change. (AS 29.18.150)

S e c . 2 9 . 0 5 . 1 8 0 . This section n o w  applies only to o r g a­
niz a t i o n  grants for cities inc orporated after December 31, 
1985. A  n e w  section has been added to the bill to deal w i t h  
organ i z a t i o n  grants for boroughs. A  newly incorporated city 
or a second class city in the u n o r g a n i z e d  borough that 
reclassifies shall be entitled to a first year organization 
grant of $50,000 and to a second o r g anization grant of 
$25,000. Under existing law, a m u n i c i p a l i t y  is entitled to 
receive $10 for every voter or $25,000 minimum, and the 
m u n i c i p a l i t y  receives no grant the second year.
(AS 29.18.180)

Sec. 2 9 . 0 5 . 1 9 0 . This section deals w i t h  organization grants 
to boroughs only and applies to b oroughs incorporated after 
D e c e m b e r  31, 1985. A  b o r oug h shall be entitled to a first 
year organizat ion grant of $300,000; a second year grant of 
$200,000; and a third year grant of $100,000. Under e x i s t­
ing law a b o r o u g h  receives $10 for every v o t e r - o r  a m i n i m u m  
$25,000 grant. (AS 29.18.180)

Sec. 2 9 . 0 5 . 2 0 0 . This is n e w  m a t e r i a l  es tablishing an o r g a­
niza t i o n  grant fund. The Department of Community and R e­
gional Affairs is required to p r e pare a y early report on the 
fund to be presented  to the Department of Administration.

Sec. 2 9 . 0 5 . 2 1 0 . This is n e w  m a t e r i a l  w h i c h  requires the 
Depart ment of Community and Regional Affairs to determine 
the p o p u l a t i o n  of a newly incorporated borough, help the 
b o r o u g h  esta blish an initial assessment and collection



department if it has adopted a sales or use tax; and help 
tht; b o r o u g h  to determine the initial assessment roll if the 
bo r o u g h  has adopted a propert y tax.

* Sec. 5 . C H A P T E R  06. A L T E R A T I O N  OF MUNICIPALITIES.

Sec. 2 9 . 0 6 . 0 1 0 . The phrase "ratified by the qualified v o t­
ers v o t i n g  on the question at a regular or special election" 
is r e p l a c e d  by "ratifie d by the voters". The w o r d  "voter" 
is d e fine d for the title. References to the lieutenant g o v­
ernor are changed to the director of elections.
(AS 29.73.050)

(d) This is added and applies the section to home rule m u­
nicipalities. This is not a substantive change since the 
section is a home rule limitation u n d e r  AS 29.13.100 (32).

-iSec. 29.06.040. (a) Authorizes an appeal of a decision of
the Local Boundary Commission r egarding a proposed municipal 
bo u n d a r y  change. (AS 29.68.010(a))

(b) No substantive change. (AS 29.68.010(a))

(c) Deletes o u t d a t e d  time period during w h i c h  the Local 
B oundary Commis s i o n  was to establis h certain procedures.
(AS 29.68.010(b))

(d) R e o r g a n i z e d  but no substantive change.
(AS 29.68.010(c))

Sec. 2 9 . 0 6 . 0 5 0 . No substantive change. (AS 29.68.020)

Sec. 2 9 . 0 6 . 0 6 0 . This is n e w  m a t e rial specifically applying 
all sections dealing w i t h  a nnexat ion as home rule l i m i t a­
tions. The m a t erial co ntained in sec. 29.06.040 of this 
bill is currently a limitation on h o m e  rule m u n i c ipaliti es 
u n d e r  AS 29.13.100(26).

Sec. 2 9 . 0 6 . 0 9 0 . Adds a p r o v i s i o n  that a third class boroug h 
m a y  not be formed through m e r g e r  or consolidation.
(AS 29.68.030)

Sec. 2 9 . 0 6 . 1 0 0 . The words "existing" and "proposed" are 
added to make  it clear that some requirements refer to an 
existin g m u n i c i p a l i t y  and some to a p r o p o s e d  municipality. 
(AS 29.68.040)



Sec. 2 9 . 0 6 . 1 1 0 . "Department of Community and Regional 
Attairs" is changed to " d e p a r t m e n t " . (AS 29.68.050, 
29.68.060, 29.68.070(a))

Sec. 2 9 . 0 6 . 1 2 0 . No substantive change. (AS 29.68.070(b))

Sec. 2 9 . 0 6 . 1 3 0 . " Assembly or council" is changed to " g o v­
ern i n g ^ o d y " - w hich is defined for the title. Mat erial c o n­
tained in the last sentence under current law is placed into 
a n e w  subsection (b). (AS 29.68.080)

Sec. 2 9 . 0 6 . 1 4 0 . Material currently contained in 
AS 29.68.090(a) and (b) is combined into (a). The statutory 
reference in AS 29.68.090(d) is e liminated as unnecessary. 
References to "lieutenant governor" are changed to "director 
of elections". (AS 29.68.090)

iSec. 2 9 . 0 6 . 1 5 0 . No substantive change. (AS 29.68.100)

S e c . 2 9 . 0 6 . 1 6 0 . No substantive change. (AS 29.68.110)

Sec. 2 9 . 0 6 . 1 7 0 . This is a n e w  section clarifying that the 
article on m erge r and consolidation  applies to home rule 
municipalities. These sections are currently applied to 
home rule municipalities under AS 29.13.100(27).

Sec. 29.06. 19 0 . No substantive ch anb e. (AS 29.68.240)

Sec. 2 9 . 0 6 . 2 0 0 . No substantive change. (AS 29.68.250)

Sec. 2 9 . 0 6 . 2 1 0 . "Unification" is added to m a k e  it clear 
that this is a special type of petition. (b)(1) and (2) are 
slightly rewritten for clarity. (AS 29.68.260)

Sec. 2 9 . 0 6 . 2 2 0 . No substantive change. (AS 29.68.270)

Sec. 2 9 . 0 6 . 2 3 0 . No substantive change. (AS 29.68.350(a))

Sec. 2 9 . 0 6 . 2 4 0 . This is rew ritten for clarity. Under ex- 
isting law me mber s h i p  is divided b e t w e e n  the area outside 
cities and the area inside cities. This approach is altered 
so that m ember s h i p  is divided b e t w e e n  the area outside home 
rule and first class cities and the area inside home rule 
and first class cities in the borough. (AS 29.68.310)

Sec. 29.06.250. (a) No substantive change. (AS 29.68.280)



(b) No substantive change. (AS 29.68.290(a))

(c) No substantive change. (AS 29.68.290(b))

(d) This is n e w  m a t e r i a l  pr ovi d i n g  that a resolutio n or 
p e t i t i o n  for u n i f i c a t i o n  is v o i d  if insufficien t n o mina tions 
are r e c e i v e d  for the charter commission.

S ec. 2 9 . 0 6 . 2 6 0 . No substantive change. (AS 29.68.300)

Sec. 2 9 . 0 6 . 2 7 0 . (a) The q u e stion s u b m itt ed to the voters
is w h e t h e r  a charter commission shall be formed, not w h e t h e r  
u n i f i c a t i o n  shall take place. (AS 29.68.320(a) and (b))

(b) No substantive change. (AS 29.68.320(c))

(c) No substantive change. (AS 29.68.320(d))

Sec. 2 9 . 0 6 . 2 8 0 . R e w o r d e d  to cl«- rify that formation of a 
charter commissi on is being considered, not unification.
(AS 29.68.330)

Sec. 29.06.290. No substantive change. (AS 29.68.340(a) -

W )

Sec. 29.06.300. No substantive change. (AS 29.68.340(e),
29.68.390(e))

Sec. 2 9 . 0 6 . 3 1 0 . No substantive change. (AS 29.68.340(f))

Sec. 2 9 . 0 6 . 3 2 0 . The language "at a r e gular or special bor- 
ough election called by the b o r o u g h  assembly held w i t h i n  
60 days of the date of p u b l i c a t i o n  and p o s ting of the 
p r o p o s e d  charter as required in sec. 380 of this chapter" is 
deleted since this appears elsewhere. Parts have b e e n  
s lightly r e w r itten  for clarif i c a t i o n  and statutory r e f e r­
ences to other sections in AS 29.68.350(a)(5) and (7) are 
deleted as unnecessary. AS 29.68.350(b) is deleted as u n ­
necessary. (AS 29.68.350)

Some excessive v e r b a g e  is eliminated.Sec. 29 .06 .330
(AS 29. 68. 360)

S e c . 29 .06 .340

Sec. 29 .06 .350



borough, if there is a n e w s paper h a v i n g  general c i rculation 
d i s t r i b u t e d  in the borough" is elimin a t e d  as unnec e s s a r y  
since "published" is defined for the title. (AS 29.68.380)

Sec. 29.06.360. (a) No substantive change.
(AS 29.68.635(a), 29.68.390(a))

(b) No substantive change. (AS 29.68.390(b))

(c) No s ubstantive change. (AS 29.68.390(c))

(d) No s ubstantive change. (AS 29.68.390(d))

Sec. 2 9 . 0 6 . 3 7 0 . The statutory r e f e rence to the article on 
u n i f i c a t i o n  is eliminated as unnecessary. (AS 29.68.400)

Sec. 29.06.380. This section is slightly  r e w orded for clar- 
•sity. (AS 29.68.410)

Sec. 29.06.390. This section is sligh t l y  r e w orded for c l a r­
ity? ( A S ~ T 9 T ^ 8 .420)

Sec. 2 9 . 0 6 . 4 0 0 . This is reworded for clarity and the s t a t­
utory rererence to the unifi c a t i o n  article is deleted as 
unnecessary. (AS 29.68.430)

Sec. 2 9 . 0 6 . 4 1 0 . (2) is changed so that it is clear that a
u n i f i e d  m u n i c i p a l i t y  has the powers of a home rule borough, 
since a u n i f i e d  munic i p a l i t y  is a ho me rule unit of g o v e r n­
ment. (AS 29.68.440)

S e c . 2 9 . 0 6 . 4 2 0 . This is a n e w  section m a k i n g  the provisions 
dealing w i t h  uni fi c a t i o n  applicable to home rule m u n i c i p a l­
ities. A l t h o u g h  annexation, m e r g e r  and consolidation, and 
dissol u t i o n  are currently home rule limitations, the 
sections dealing w i t h  unific a t i o n  are not listed as home 
rule limitations u nd er existing law.

Sec. 2 9 . 0 6 . 4 5 0 . No changes other than changes in terminolo- 
gy u s e d  c o n sistent ly throughout in this bill.
(AS 29.68.500)

Sec. 2 9 . 0 6 . 4 6 0 . No changes except for m i n o r  r e w o rding for 
clarity. (AS 29.68.510)

Sec. 2 9 . 0 6 . 4 7 0 . No changes, except for m i n o r  r e w o rding for 
clarity. (AS 29.68.520)



Sec. 2 9 . 0 6 . 4 8 0 . " Department of Community and Regional 
Affairs" is alter ed to "department". (AS 29.68.530, 
29.68.540)

Sec. 2 9 . 0 6 . 4 9 0 . No changes except for m i n o r  rewording for 
clarity. (AS 29.68.550)

Sec. 2 9 . 0 6 . 5 0 0 . (a) No change. (AS 29.68.560)

(b) Provides for an administrative appeal of a Local B o u n d­
ary Com mission decision.

Sec. 2 9 . 0 6 . 5 1 0 . M a t e r i a l  contained in AS 29.68.570(a) and
(b) is c o n s o l i d a t e d  into (a). References to the "lieutenant 
governor" are changed to the "di rector of elections", w h o  is 
n o w  in charge of state elections. (AS 29.68.570)

- S e c . 2 9 . 0 6 . 5 2 0 . The statutory reference contained in e x i s t­
ing law is deleted as unnecessary. (AS 29.68.580)

Sec. 2 9 . 0 6 . 5 3 0 . This is a n e w  section clarifying that the 
article dealing w i t h  dissoluti on applies to home rule m u n i c­
ipalities. AS 29.13.100(28) makes these sections applicable 
to home rule municipa lities u n der current law.

* Sec. 6 . C H APTER  10. HOME RULE MUNICIPALITIES.

S e c . 2 9 . 1 0 . 0 1 0 . A  first class city or b o r o u g h  of any class
m a y  adopt a home rule charter. This is a change from 
existing law w h i c h  allows first class boroughs and cities, 
and second class boroughs to adopt a charter, but does not 
authorize a third class bor ough to adopt a charter. An area 
in the u n o r g a n i z e d  b o r o u g h  m a y  adopt a charter and 
incorporate as a home rule borough. A  prop osed charter for 
an u n i n c o r p o r a t e d  area is p r e pared b y  the petitioners and 
filed w i t h  the i n c o rporat ion petition. (AS 29.13.010)

Sec. 2 9 . 1 0 . 0 2 0 . This is n e w  and requires the Department of
Community and Regional Affairs to prepare a m ode l charter to 
be availa ble to persons interested in filing a petition to 
incorporate a home rule borough.

Sec. 2 9 . 1 0 . 0 3 0 . No substantive change. (AS 29.13.050)

Sec. 2 9 . 1 0 . 0 4 0 . (a) This has b e e n  r e w o rded slightly, but
contains no s ignificant changes. (AS 29.13.010)



(b) No substanti ve change. (AS 29.13.020)

(c) This is n e w  m a t e r i a l  provi d i n g  that if enough 
nominations for candidates are not filed no election is held 
on the q uest i o n  of forming a charter commission.

Sec. 2 9 . 1 0 . 0 5 0 . Changed to reflect the fact that a charter 
commissi on is elected only in an existing m unici p a l i t y  
considering the question of hom e rule. For inco rporation of 
a home rule borough, the charter is p r e p a r e d  and filed by 
the peti tioners w i t h  the incorporatio n petition.
(AS 29.13.030)

S e c . 2 9 . 1 0 . 0 6 0 . The clerk shall have the charter published, 
w h i c h  is defined, and shall make copies available. Under 
existing law the governing body is r e sponsible for 
publis hing a charter. (AS 29.13.040)

Sec. 2 9 . 1 0 . 0 7 0 . "Municipal" is d e leted as no longc 
ne c e ssary as "voter" is defined. "Regular or special" is 
deleted since "election" is defined. Adds a provision that 
a pro posed charter for an area shall be voted on at the 
incorporatio n election. (AS 29.13.060)

S e c . 2 9 . 1 0 . 0 8 0 . (a) The provi s i o n  that the charter becomes
eirective on the date the electio n is certified has been 
added. (AS 29.13.070)

(b) This is n e w  and authorizes v oters to determine if a 
combined assembly and school b o a r d  should be retained w h e n  
voting on adop t i o n  of a home rule charter in a third class 
borough.

Sec. 29.10.090. (a) No substantive change.
(AS 2 9 . 13.070(b))

(b) This is n e w  providin g that if i n c o r p o r a t i o n  of a home 
rule b o r o u g h  is rejected, the p r o p o s e d  charter is rejected 
as well'.

Sec. 2 9 . 1 0 . 1 0 0 . The p r o v ision that a charter may be amended 
by initiative r e f e r e n d u m  has b e e n  deleted. The charter is 
amended as p r o v i d e d  in the charter itself. (AS 29.13.080)

Sec. 2 9 . 1 0 . 2 0 0 . The following p ara graphs contain sections 
w h i c h  are added to the limitations of home rule powers:



(10) legislative power;

(11) assembly composition and apportionment (only one 
section on assembly composition and reapportionment,
AS 29.23.021 w h i c h  is, n o w  sec. 29.60.06*0, is a l i m i t a­
tion u nder existing law), however, AS 29.20.033 p r o­
vides that the other section might apply to some home 
rule municipalities;

(5) u n i f i c a t i o n  of m u n i c i p a l i t i e s ;

(12) qualifications of members of governing bodies;

(14) executive power;

(27) alcoholic beverages;

(29) regulation of firearms;

(31) assessment and collection of taxes;

(32) land use regulation;

(36) title to v a cated areas;

(38) p r o perty taxes (this adds sec. 29.45.450 - 500
and sec. 29.45.550 to the limitations listed under ex- 
is ting l a w ) ;

(42) construction;

(45) general grant land;

The f ollowing paragraphs under AS 29.13.100 no longer appear 
as limitations;

(4) election and terra of mayor;

(8) m u n i c i p a l  elections (material n o w  contained in 
AS 29.28.010 is not a limitation under this bill; m a t e­
rial in AS 29.28.020(b) is expanded so that the notice 
requir ement covers b o t h  reg ular and special elections 
and the requirement is a limitation under this bill);

(15) b o r o u g h  buil ding code j u r i s d i c t i o n  w i t h i n  cities 
(the m a t erial  is deleted from this bill);



(25) b o n d  attorneys (the m a t e r i a l  is deleted fr om this 
bill);

(35) bonded debt for school construction (the material 
is deleted from this b i l l ) ;

(37) zoning of state land for homesite entry (this was 
r e p e a l e d  in 1979);

(39) applicability of local platting regulations (the 
m a t e r i a l  is deleted from this b i l l ) ;

(40) expulsion of b o rough assemblymen (this material 
is substantially r e w r itten and not made binding  upon 
home rule municipalities);

(41) removal of b o rough  m a y o r  from office (this m a t e­
rial is substantially r e w r itten and not made applicable 
as a home rule l i m i t a t i o n ) ;

(42) expulsion of city councilmen (this material is 
s ubstantially r ewritten and not made applicable as a 
home rule l i m i t a t i o n ) ;

(43) removal of m ayor from office (this material is 
s ubstantially rewritten and not made applicable as a 
home rule l i m i t a t i o n ) ;

(44) expulsion, removal from office (this m a t e r i a l  is 
s ubstantially rewr itten and not made applicable as home 
rule l i m i t a t i o n ) .

* Sec. 7 . C H APT ER 20. M U N I C I P A L  OFFICERS AMD EMPLOYEES.

Sec 2 9 . 2 0 . 0 1 0 . Each m u n i c i p a l i t y  shal l adopt a conflict of 
interest ordinance. A  m e m b e r  of the governing b o d y  shall 
declare' a financial interest he has in an official action 
and ask to be excused. The p r e s i ding officer rules on the 
question and his decision m a y  be overridden. Under existing 
law an o f ficer or employee is r e q u i r e d  to disqualify himself 
from p a r t i c i p a t i n g  in an of ficial action in w h i c h  he has a 
substantial financial interest. (AS 29.23.555)

(20) e x p e n d i t u r e s  o f  b o r o u g h  r evenue;

.............
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Sec. 2 9 . 2 0 . 0 2 0 . "Asse m b l y  and council" is altered to "go- 
v e r n i n g  body" and the section is d i v ided into subsections 
for ease of use. (AS 29.23.580)

Sec. 2 9 . 2 0 . 0 5 0 . The second sentence is n e w  material, how- 
ever it does not substantively change existing law since it 
can be implied that the le gislative power of a city is v e s t­
ed in the council. This is applica ble as a home rule l i m i­
tation. (AS 29.23.010)

Sec. 2 9 . 2 0 . 0 6 0 . No substantive change. This is made spe- 
cifically applicable to home rule municipalities, but is a 
home rule limitation n o w  under AS 29.13.100(3).
(AS 29.23.021)

S e c . 2 9 . 2 0 . 0 7 0 . "Borough" is d r op ped before the w o r d  "as- 
sembly w h e n  it appears and "assembly" is defin ed for the 

-_title. The statutory reference contai ned in
KS 29.23.023(e)(1) is deleted as unnec e s s a r y  since "unified 
munici p a l i t y "  is defined. (AS 29.23.023)

Sec. 2 9 . 2 0 . 0 8 0 . "Borough" is deleted as u n necessary when  it 
appears before the w o r d  "assembly". In (e) "of the D e p a r t­
ment of Community and Regional Affairs" is deleted since 
"commissioner" is defined for the title. Statutory r e f e r­
ences are altered to reflect new numbering. (AS 29.23.025)

Sec. 2 9 . 2 0 . 0 9 0 . "Borough" is dele ted as u n n e c e s s a r y  w h e n  it 
appears before "assembly". "Of Co mmunity and Regional A f­
fairs", appearing several times in the section, is deleted 
since "commissioner" is defined for the title. Statutory 
references are a l tered to reflect renumbering.
(AS 29.23.027)

Sec. 2 9 . 2 0 . 1 0 0 . "Borough" is deleted w h e r e  it appears be- 
fore "assembly". "Of Community and Regional Affairs" is 
de leted since "commissioner" is d e fined for the title. 
Statutory references are altered to reflect n e w  numbering. 
(AS 29.'23. 029)

Sec. 2 9 . 2 0 . 1 1 0 . Statutory refere nces are a l t e red to reflect 
n e w  numbering. (AS 29.23.031)

AS 2 9 . 2 0 . 1 2 0 . The statutory refer ence in (1) is deleted 
since "unified muni ci p a l i t y "  is d e fined for the title. 
Statutory references are revised  to reflect n e w  numbering. 
(AS 29.23.033)



Sec. 2 9 . 2 0 - 1 3 0 . No change. (AS 2 9 . 2 3 . 2 0 0 ( a ) )

Sec. 2 9 . 2 0 . 1 4 0 . This section is substa n t i a l l y  rewritten to 
combine m ater i a l  concerning the q u a l ificatio ns for m e m b e r­
ship in assemblies w i t h  material conce rning the q u a l i f i c a­
tions for member s h i p  in councils.

(a) Rewritten, b u t  no substantive change. (AS 29.23.050, 
29.23.200(b))

(b) Combines m a t e r i a l  currently found in different 
sections. (AS 29.23.050, 29.23.200(b))

(c) This contains n e w  m aterial allow i n g  a m u n i c i p a l i t y  to 
estab l i s h  district res idency r e q u i r e m e n t s  for members of the 
assembly or council. Current law allows an assemblyman 
elected from one district who b e comes a resident of another

■^district to serve only until the n e x t  regular election. The 
s ubsection allows a m u n i c i p a l i t y  to p r ov ide otherwise by 
ordinance. It is also made appli c a b l e  to city councils. 
Under existing law a council m a y  be elected by district 
r ather than at-large, but no p r j v i s i o n  deals with the p o s­
sibility that a councilman m i g h t  change his district r e s i­
dency. (AS 29.23.050, 29.23.200(a))

(d) New m ater i a l  prohib i t i n g  a m u n i c i p a l i t y  from limiting 
the n u mber  of terns or number of c ons ecutive terms a voter 
m a y  serve on the assembly or council, unless the limit is 
ratified.

(e) This is appli cable to both home rule and general law 
m unicipalities. Un der current law the qualifications for 
a ssemb l y m e n  are applicable to hom e rule and general law m u ­
nicipa l i t i e s  but the qualifications for city councilmen are 
not. (AS 29.23.050, 29.23.200)

Sec. 2 9 . 2 0 « 1 5 0 . Combines m a t e r i a l  deali ng w i t h  the term of 
office of members of the assembly w i t h  m a t e r i a l  dealing w i t h  
the term of office of members of the council.

(a) This is substantiall y rewritten, however, the only s u b­
stantive change is that members of the council may serve 
different terms w h e n  allowed by charter, as well as by o r d i­
nance. (AS 2 9 . 2 3 . 0 4 0 ( a ) , 29.23.200(c))

(b) No substantive change. (AS 29.23.040(a), 29.23.200(c))
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(c) T h e  m a t e r i a l  p e r m i t t i n g  a d i f f e r e n t  d a t e  t o  b e  p r e ­
s c r i b e d  b y  c h a r t e r  o r  o r d i n a n c e  i s  m a d e  a p p l i c a b l e  to c i t y  

c o u n c i l s .  (AS 2 9 . 2 3 . 0 4 0 ( b ) , 2 9 . 2 3 . 2 0 0 ( c ) )

(d) T h i s  is a d d e d  a s  a  h o m e  r u l e  l i m i t a t i o n  w i t h  r e s p e c t  to 

c i t y  c o u n c i l s .  ( A S  2 9 . 2 3 . 0 4 0 ( c ) )

S e c .  2 9 . 2 0 . 1 6 0 . C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  a s s e m b l i e s  

a n d  w i t h  c o u n c i l s  i n t o  o n e  s e c t i o n .

(a) T h e  l a s t  l i n e  d e a l i n g  w i t h  t h e  p r e s i d i n g  o f f i c e r  i s  n e w  

m a t e r i a l  a s  i t  a p p l i e s  t o  t h e  c o u n c i l .  ( A S  2 9 . 2 3 . 0 6 0 ( b ) ,

2 9 . 2 3 . 2 4 0 )

(b) T h e  m a t e r i a 1 d e a l i n g  w i t h  t h e  c a l l i n g  o f  a  s p e c i a l  

m e e t i n g  i s  s u b s t a n t i v e l y  c h a n g e d .  U n d e r  e x i s t i n g  l a w  a s p e ­

c i a l  m e e t i n g  m a y  n o t  b e  c a l l e d  u n l e s s  a l l  m e m b e r s  r e c e i v e  24

.^hours w r i t t e n  n o t i c e  o r ,  i f  t h e r e  i s  a n  e m e r g e n c y  a n d  a l l  

a b s e n t  m e m b e r s  w a i v e  t h e  n o t i c e .  A s  r e w r i t t e n ,  a s p e c i a l  

m e e t i n g  m a y  b e  h e l d  i f  a  m a j o r i t y  o f  t h e  m e m b e r s  r e c e i v e  24 

h o u r s  n o t i c e  a n d  r e a s o n a b l e  e f f o r t s  a r e  m a d e  t o  n o t i f y  a l l  

m e m b e r s .  ( AS 2 9 . 2 3 . 0 6 0 ( a ) ,  2 9 . 2 3 . 2 1 0 ( a ) )

(c) A  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  d i s q u a l i f i e d  f r o m  v o t i n g  

is c o n s i d e r e d  p r e s e n t  f o r  p u r p o s e s  o f  c o n s t i t u t i n g  a q u o r u m .  

A  m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  a  c o u n c i l  c o n s t i t u t e s  a q u o ­

r u m ,  w h i l e  u n d e r  e x i s t i n g  l a w  f o u r  c o u n c i l m e n  c o n s t i t u t e  a 

q u o r u m .  T h i s  i s  n o t  a  s u b s t a n t i v e  c h a n g e ,  s i n c e  a  f i r s t  

c l a s s  c i t y  h a s  a  c o u n c i l  o f  s i x  m e m b e r s  a n d  s e c o n d  c l a s s  
c i t y  h a s  a  c o u n c i l  o f  s e v e n  m e m b e r s .  F o u r  c o u n c i l m e n  a r e  

s t i l l  r e q u i r e d  f o r  a  q u o r u m .  ( A S  2 9 . 2 3 . 0 6 0 ( d ) ,

2 9 . 2 3 . 2 1 0 ( c ) )

(u) A c t i o n s  a r e  a d o p t e d  b y  a  m a j o r i t y  o f  t h e  t o t a l  m e m b e r ­

s h i p  o f  t h e  g o v e r n i n g  b o d y ,  w h i l e  u n d e r  e x i s t i n g  l a w  a c t i o n s  

a r e  a d o p t e d  b y  a  m a j o r i t y  o f  v o t e s  a u t h o r i z e d  o n  t h e  q u e s ­

t i o n .  A l l  m e m b e r s  v o t e  a n d  u n l e s s  they- a r e  r e q u i r e d  t o  a b ­

s t a i n  b y  l a w ,  w h i l e  u n d e r  e x i s t i n g  l a w  a m e m b e r  m a y  a b s t a i n  

i f  p e r m i t t e d  b y  t h e  g o v e r n i n g  b o d y ,  a n d  m u s t  a b s t a i n  i f  h e  

h a s  a  s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t  i n  t h e  q u e s t i o n .  T h i s  

s e c t i o n  i s  a p p l i c a b l e  t o  c i t y  c o u n c i l s  a s  w e l l  a s  to a s s e m ­

b l i e s .  ( A S  2 9 . 2 3 . 0 6 0 ( d ) ,  2 9 . 2 3 . 2 1 0 ( c ) )

(e) S p e c i f i c a l l y  p r o v i d e s  t h a t  t h e  j o u r n a l  s h a l l  b e  a p u b ­

l i c  r e c o r d .  ( A S  2 9 . 2 3 . 0 6 0 ( c ) ,  2 9 . 2 3 . 2 1 0 ( b ) )



(f) R e q u i r e s  a g o v e r n i n g  b o d y  t o  d e t e r m i n e  b y  o r d i n a n c e  i t s  

r u l e s  a n d  o r d e r  o f  b u s i n e s s .  ( AS 2 9 . 2 3 . 0 6 0 ( c ) ,

2 9 . 2 3 . 2 1 0 ( b ) )

S e c  2 9 . 2 0 . 1 7 0 . T h i s  a l l o w s  t h e  g o v e r n i n g  b o d y  to p r e s c r i b e  

t h e  m a n n e r  i n  w h i c h  a v a c a n c y  o c c u r s  i n  a n y  e l e c t e d  o f f i c e ,  

o t h e r  t h a n  t h e  o f f i c e  o f  m a y o r  o r  m e m b e r  o f  t h e  s c h o o l  

b o a r d .  T h e  g o v e r n i n g  b o d y  is r e q u i r e d  t o  d e c l a r e  a n  e l e c ­

t i v e  o f f i c e  v a c a n t  u n d e r  s p e c i f i c  c o n d i t i o n s ,  u n l e s s  a m u ­

n i c i p a l i t y  e s t a b l i s h e s  o t h e r w i s e  b y  o r d i n a n c e .  ( AS 2 9 . -  

2 3 . 0 6 0 ( c ) ,  2 9 . 2 3 . 0 8 0 ,  2 9 . 2 3 . 2 1 0 ( b ) ,  2 9 . 2 3 . 2 2 0 ,  2 9 . 2 3 . 5 7 0 )

S e c . 2 9 . 2 0 . 1 8 0 . (a) R e q u i r e s  a v a c a n c y  t o  b e  f i l l e d  w i t h i n

3 0  d a y s  u n l e s s  a  d i f f e r e n t  p e r i o d  i s  e s t a b l i s h e d  b y  o r d i ­

n a n c e .  I f  l e s s  t h a n  3 0  d a y s  r e m a i n  i n  a  t e r m ,  a v a c a n c y  

n e e d  n o t  b e  f i l l e d ,  u n l e s s  f i l l i n g  t h e  v a c a n c y  is n e c e s s a r y

to p r e s e r v e  a  q u o r u m .  T h e  m a t e r i a l  c o n t a i n e d  i n

■̂ AS 2 9 . 2 3 . 0 8 0  d e a l i n g  w i t h  f i l l i n g  a  v a c a n c y  i n  d u a l  a s s e m b l y  
c o u n c i l  s e a t s  h a s  b e e n  d e l e t e d .  ( A S  2 9 . 2 3 . 0 8 0 ,  2 9 . 2 3 . 2 2 0 )

(b) T h i s  is n e w  m a t e r i a l  r e q u i r i n g  a p p o i n t m e n t s  w i t h i n  s e v e n  

d a y s  i f  n e e d e d  t o  p r e s e r v e  a q u o r u m .

(c) N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 2 3 . 0 8 0 ,  2 9 . 2 3 . 2 2 0 )

S e c . 2 9 . 2 0 . 2 2 0 . T h i s  s e c t i o n  is s u b s t a u u i a l l y  r e w r i t t e n  to 

c o m b i n e  m a t e r i a l  d e a l i n g  w i t h  t h e  m a y o r  o f  a c i t y  w i t h  m a t e ­
r i a l  d e a l i n g  w i t h  t h e  m a y o r  o f  a b o r o u g h .

(a) T h i s  i s  a  c l e a r  s t a t e m e n t  t h a t  t h e  e x e c u t i v e  p o w e r  is 
v e s t e d  i n  a m a y o r ,  w h i c h  i s  o n l y  i m p l i e d  w i t h  r e f e r e n c e  t o  

c i t i e s  u n d e r  c u r r e n t  l a w .  T h e  m a y o r  o f  a  h o m e  r u l e  o r  

u n i f i e d  m u n i c i p a l i t y  i s  e l e c t e d  b y  t h e  v o t e r s ,  w h i c h  i s  n o t  

a s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 2 3 . 2 0 0 ( a )  a n d  ( c ) , 2 9 . 2 3 . 2 4 0 )
l

(b) T h i s  m a t e r i a l  c u r r e n t l y  e x i s t s  w i t h  r e s p e c t  t o  c i t y  

m a y o r s  b u t  n o t  w i t h  r e s p e c t  t o  b o r o u g h  m a y o r s , a l t h o u g h  

t h e s e  d u t i e s  m a y  b e  i m p l i e d  f o r  b o r o u g h  m a y o r s .  T h e  l a n ­

g u a g e  " a n d  i s  r e s p o n s i b l e  f o r  a d d i t i o n a l  d u t i e s  a n d  p o w e r s  
p r e s c r i b e d  b y  t h i s  c h a p t e r  o r  b y  h o m e  r u l e  c h a r t e r "  is n e w ,  

b u t  i s  n o t  a  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 2 3 . 2 4 0 )

(c) T h i s  s e c t i o n  is a  l i m i t a t i o n  o n  h o m e  r u l e  m u n i c i p a l ­

i t i e s .  U n d e r  e x i s t i n g  l a w  i t  i s  n o t  l i s t e d  a s  a l i m i t a t i o n .



S e c .  2 9 . 2 0 . 2 3 0 . T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  i n  o r d e r  to 

c o m b i n e  m a t e r i a l  d e a l i n g  w i t h  t h e  e l e c t i o n  a n d  t e r m  o f  a 

b o r o u g h  m a y o r  a n d  a  c i t y  m a y o r .

(a) N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 2 3 . 1 3 0 ( c ) ,  2 9 . 2 3 . 2 5 0 ( b )

a n d  (d))

(b) A l l o w s  a  s e c o n d  c l a s s  c i t y  t o  p r o v i d e  b y  o r d i n a n c e  f o r  

a  t e r m  l o n g e r  t h a n  o n e  y e a r  f o r  t h e  o f f i c e  o f  m a y o r ,  as l o n g  

a s  t h e  m a y o r  i s  a  m e m b e r  o f  t h e  c o u n c i l .  E x i s t i n g  l a w  p r o ­

v i d e s  a  o n e - y e a r  t e r m  o f  o f f i c e  f o r  t h e  m a y o r  o f  a s e c o n d  

c l a s s  c i t y .  ( A S  2 9 . 2 3 . 2 5 0 ( c )  a n d  (d))

(c) T h i s  i s  n e w  m a t e r i a l  p r o v i d i n g  t h a t  t h e  n u m b e r  o f  t e r m s  

o r  n u m b e r  o f  c o n s e c u t i v e  t e r m s  a  m a y o r  m a y  s e r v e  m a y  n o t  b e  

l i m i t e d .

•sS.ec. 2 9 . 2 0 . 2 4 0 . R e w r i t t e n  t o  c o m b i n e  s e c t i o n s  d e a l i n g  w i t h  

t h e  m a y o r  o t  a  b o r o u g h  a n d  t h e  m a y o r  o f  a c i t y .

(a) N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 2 3 . 1 3 0 ( b ) ,  2 9 . 2 3 . 2 5 0 ( a )

a n d  (c))

(b) T h e  r e f e r e n c e  i n  A S  2 9 . 2 3 . 2 5 0 ( a )  t o  a d d i t i o n a l  r e s i d e n ­

c y  r e q u i r e m e n t s  p r e s c r i b e d  b y  c h a r t e r  is e l i m i n a t e d .  T h i s  

s e c t i o n  is n o t  a l i m i t a t i o n  o n  h o m e  r u l e  g o v e r n m e n t s ,  so a 

h o m e  r u l e  m u n i c i p a l i t y  m a y  p r e s c r i b e  a d d i t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s  b y  c h a r t e r  w i t h o u t  s t a t u t o r y  a u t h o r i t y .

( A S  2 9 . 2 3 . 1 3 0 ( b ) ,  2 9 . 2 3 . 2 5 0 ( a ) )

S e c .  2 9 . 2 0 . 2 5 0 . T h i s  i s  r e w r i t t e n  t o  c o m b i n e  s e c t i o n s  d e a l -  

i n g  w i t h  a  c i t y  a n d  s e c t i o n s  d e a l i n g  w i t h  a b o r o u g h ,  a n d  t o  

a c h i e v e  a  c l e a r  s t a t e m e n t  o f  e x i s t i n g  law.

(a) N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 2 3 . 1 3 0 ( a ) , . 2 9 . ' 2 3 . 2 9 0 )

(b) A u t h o r i z e s  t h e  m a y o r  o f  a b o r o u g h  w i t h  a  m a n a g e r  f o r m

o f  g o v e r n m e n t  t o  v o t e  i n  t h e  c a s e  o f  a  t i e .  T h e  f a c t  t h a t  a  
m a y o r  m a y  t a k e  p a r t  i n  d i s c u s s i o n s  i s  n o t  s t a t e d  w i t h  r e ­

s p e c t  t o  t h e  m a y o r  o f  a  c i t y  u n d e r  e x i s t i n g  lav?.

( A S  2 9 . 2 3 . 1 6 0 ,  2 9 . 2 3 . 2 6 0 )

S e c .  2 9 . 2 0 . 2 6 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  f o r  

c l a r i t y .  ( AS 2 9 . 2 3 . 1 5 0 )



S e c .  2 9 . 2 0 . 2 7 0 . T h i s  i s  s u b s t a n t i a l l y  r e w r i t t e n  i n  o r d e r  to 

c o m b i n e  s e c t i o n s  d e a l i n g  w i t h  t h e  m a y o r  o f  a  b o r o u g h  a n d  t h e  

m a y o r  o f  a  c i t y .

(a) N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 2 3 . 2 7 0 ( a ) )

(b) T h e  m a t e r i a l  r e q u i r i n g  t h a t  a  v e t o  b e  o v e r r i d d e n  w i t h i n  

21 d a y s  a f t e r  t h e  e x e r c i s e  o f  t h e  v e t o  o r  d u r i n g  t h e  n e x t  
r e g u l a r  m e e t i n g  i s  n e w .  C u r r e n t  l a w  d o e s  n o t  s p e c i f y  a t i m e  

p e r i o d  d u r i n g  w h i c h  a v e t o  m a y  b e  o v e r r i d d e n .

( A S  2 9 . 2 3 . 1 7 0 ( a ) ,  2 9 . 2 3 . 2 7 0 ( a ) )

(c) A  v e t o  d o e s  n o t  e x t e n d  t o  a c t i o n s  o f  a c i t y  c o u n c i l  

s i t t i n g  a s  a  b o a r d  o f  e q u a l i z a t i o n  o r  a b o a r d  o f  a d j u s t m e n t ,  

n o r  m a y  t h e  c i t y  m a y o r  v e t o  t h e  a d o p t i o n  o r  r e p e a l  o f  a m a n ­

a g e r  f o r m  o f  g o v e r n m e n t .  C u r r e n t  l a w  i s  s i l e n t  a s  t o  t h e s e  

i s s u e s  w i t h  r e s p e c t  t o  a  c i t y .  ( A S  2 9 . 2 3 . 1 7 0 ( a )  a n d  (b),

- s 2 9 . 2 3 . 2 7 0 )

(d) N o  c h a n g e .  ( A S  2 9 . 2 3 . 2 7 0 ( b ) )

S e c .  2 9 . 2 0 . 2 8 0 . (a) U n d e r  e x i s t i n g  l a w  t h e  g o v e r n i n g  b o d y

h a s  t h e  o p t i o n  o f  d e c l a r i n g  t h e  o f f i c e  o f  m a y o r  v a c a n t  w h e n  

h e  is c o n v i c t e d  o f  a  c o r r u p t  p r a c t i c e .  (AS 2 9 . 2 3 . 1 3 0 ( f ) ,  

2 9 . 2 3 . 2 5 5 ,  2 9 . 2 3 . 5 7 0 )

(b) N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 2 3 . 1 8 0 ,  2 9 . 2 3 . 2 8 0 ( a ) )

(c) N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 2 3 . 2 8 0 ( b ) )

S e c .  2 9 . 2 0 . 3 0 0 . T h e  s t a t u t o r y  r e f e r e n c e  t o  a r e p e a l e d  s e c ­

t i o n  is d e l e t e d .  S c h o o l  b o a r d  m e m b e r s  m a y  b e  e l e c t e d  b y  

a r e a  r a t h e r  t h a n  a t - l a r g e ,  i f  a p p r o v e d  b y  t h e  v o t e r s .

(AS 2 9 . 2 3 . 3 1 0 )

S e c .  2 9 . 2 0 . 3 1 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  s o  
t h e  u s a g e  i s  c o n s i s t e n t  t h r o u g h o u t  t h e  t i t l e .

( A S  2 9 . 2 3 . 3 4 0 )

S e c .  2 9 . 2 0 . 3 2 0 . T h i s  i s  n e w  m a t e r i a l  a l l o w i n g  t h e  g o v e r n i n g  
b o d y  t o  e s t a b l i s h  b o a r d s  a n d  c o m m i s s i o n s .  A r g u a b l y ,  t h i s  

p o w e r  is i m p l i e d  t o  e x i s t  i n  c u r r e n t  l a w  a s  p a r t  o f  t h e  

a b i l i t y  o f  a g o v e r n i n g  b o d y  t o  d e l e g a t e  r e s p o n s i b i l i t y .

( A S  2 9 . 4 8 . 0 1 0 ( 1 ) )

S e c .  2 9 . 2 0 . 3 6 0 .  C e r t a i n  o f f i c i a l s  s h a l l  b e  a p p o i n t e d  b y  t h e  

c h i e f  a d m i n i s t r a t o r  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .
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U n d e r  c u r r e n t  l a w  t h e s e  o f f i c i a l s  a r e  a p p o i n t e d  b y  t h e  c h i e f  

a d m i n i s t r a t o r  o r  b y  t h e  g o v e r n i n g  b o d y  a s  d e t e r m i n e d  b y  o r ­

d i n a n c e .  C u r r e n t  l a w  p r o v i d e s  t h a t  a p p o i n t m e n t s  b y  t h e  

c h i e f  a d m i n i s t r a t o r  a r e  s u b j e c t  t o  c o n f i r m a t i o n ,  a n d  t h i s  

s e c t i o n  a l l o w s  a m u n i c i p a l i t y  t o  p r o v i d e  o t h e r w i s e  b y  o r d i ­

n a n c e .  ( A S  2 9 . 2 3 . 3 6 0 )

S e c .  2 9 . 2 0 . 3 7 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  to 

a c h i e v e  c o n s i s t e n t  u s a g e  t h r o u g h o u t  t h e  t i t l e .

(AS 2 9 . 2 3 . 3 7 0 )

S e c .  2 9 . 2 0 . 3 8 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  i n  

o r d e r  t o  a c h i e v e  c o n s i s t e n t  u s a g e .  (AS 2 9 . 2 3 . 3 8 0 )

S e c .  2 9 . 2 0 . 3 9 0 . T h e  s t a t u t o r y  r e f e r e n c e  is a d d e d  t o  p r o v i d e  

n o t i c e  t h a t ,  w h e n  a  c e n t r a l  t r e a s u r y  is e s t a b l i s h e d  f o r  t h e  

s c h o o l  b o a r d  a n d  t h e  m u n i c i p a l i t y ,  t h e  t r e a s u r e r  i s  n o t  c u s ­

t o d i a n  o f  t h e  f u n d s .  ( AS 2 9 . 2 3 . 3 9 0 )

S e c .  2 9 . 2 0 . 4 0 0 .  S l i g h t l y  r e w o r d e d  f o r  c l a r i t y .

( A S  2 9 . 2 3 . 0 7 0 )

S e c .  2 9 . 2 0 . 4 1 0 . A l l o w s  t h e  g o v e r n i n g  b o d y  t o  p r o v i d e  f o r  a 

c l a s s i f i e d  s e r v i c e  a n d  to d e s i g n a t e  p o s i t i o n s  w h i c h  a r e  

w h o l l y  o r  p a r t i a l l y  e x e m p t  f r o m  t h e  c l a s s i f i e d  s e r v i c e .

(AS 2 9 . 2 3 . 5 5 0 )

S e c .  2 9 . 2 0 . 4 6 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  to 

a c h i e v e  c o n s i s t e n t  u s a g e .  (AS 2 9 . 2 3 . 4 1 0 ,  2 9 . 2 3 . 4 2 0 )

S e c .  2 9 . 2 0 . 4 7 0 . T h e  l a s t  o.ine d e a l i n g  w i t h  n o t i c e  r e q u i r e -  

m e n t s  i s  o m i t t e d  b e c a u s e  n o t i c e  r e q u i r e m e n t s  f o r  e l e c t i o n s  

a r e  n o w  c o n t a i n e d  i n  S e c .  2 9 . 2 6 . 0 3 0 .  A t  l e a s t  2 0  d a y s  n o ­

t i c e  s h a l l  b e  p r o v i d e d ,  w h i l e  u n d e r  c u r r e n t  l a w  3 0  d a y s  n o ­
t i c e  is r e q u i r e d  b e f o r e  a n  e l e c t i o n  t o  a d o p t  a m a n a g e r  p l a n .  

(AS 2 9 . 2 3 . 4 3 0 )

S e c .  2 9 . 2 0 . 4 8 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  t o  

a c h i e v e  c o n s i s t e n t  u s a g e .  (AS 2 9 . 2 3 . 4 4 0 )

S e c .  2 9 . 2 0 . 4 9 0 . I n  t h e  s e c o n d  l i n e  t h e  w o r d  " s o l e l y "  a n d  

t h e  w o r d  " e x e c u t i v e "  h a v e  b e e n  o m i t t e d ,  s o  t h a t  t h e  m a n a g e r  

i s  t o  b e  c h o s e n  o n  t h e  b a s i s  o f  h i s  a d m i n i s t r a t i v e  q u a l i ­

f i c a t i o n s .  A  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  m a y  n o t  b e  a p ­

p o i n t e d  m a n a g e r  u n t i l  o n e  y e a r  a f t e r  l e a v i n g  o f f i c e  u n l e s s  

a u t h o r i z e d  b y  m o r e  t h a n  a m a j o r i t y  v o t e .  U n d e r  e x i s t i n g  l a w
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t h i s  l i m i t a t i o n  a p p l i e s  t o  a l l  e l e c t e d  m u n i c i p a l  o f f i c i a l s .  

( A S  2 9 . 2 3 . 4 5 0 ,  2 9 . 2 3 . 4 6 0 )

S e c .  2 9 . 2 0 . 5 0 0 . T h i s  i s  s u b s t a n t i a l l y  r e w r i t t e n  s o  t h a t  

m a t e r i a l  d e a l i n g  w i t h  d u t i e s  o f  a  c i t y  m a n a g e r  a n d  m a t e r i a l  

d e a l i n g  w i t h  d u t i e s  o f  a  b o r o u g h  m a n a g e r  a r e  c o m b i n e d .  A  

s t a t u t o r y  r e f e r e n c e  t o  t h e  s e c t i o n  c o n c e r n i n g  a p p o i n t m e n t  o f  

s c h o o l  e m p l o y e e s  i s  a d d e d  f o r  c l a r i f i c a t i o n .  T h e  r e q u i r e ­

m e n t  t h a t  t h e  m a n a g e r  p r e p a r e  a n d  m a k e  a v a i l a b l e  t o  t h e  p u b ­

l i c  a n  a n n u a l  r e p o r t  o n  m u n i c i p a l  a f f a i r s  i s  d e l e t e d .

A S  2 9 . 2 3 . 1 4 0 ( 1 0 ) (A) a n d  ( C ) , r e q u i r i n g  t h e  b o r o u g h  m a n a g e r  

t o  a d m i n i s t e r  f u n c t i o n s  o f  b o r o u g h  e m p l o y e e s  a n d  t o  a d m i n i s ­

t e r  p u b l i c  w o r k s  i s  d e l e t e d  b e c a u s e  t h o s e  r e q u i r e m e n t s  a p ­

p e a r  a d e q u a t e l y  c o v e r e d  b y  (1) a n d  (5) o f  t h i s  s e c t i o n .

(AS 2 9 . 2 3 . 1 4 0 ,  2 9 . 2 3 . 2 9 0 )

S e c .  2 9 . 2 0 . 5 1 0 .  R e w r i t t e n  s l i g h t l y  f o r  c l a r i t y .

t X A S  2 9 . 2 3 .  1 ' 30( e ) )

S e c .  2 9 . 2 0 . 5 2 0 .  A f t e r  r e p e a l  o f  a m a n a g e r  p l a n ,  t h e  g o v e r n -
i n g  b o d y  h a s  60 d a y s  t o  r e o r g a n i z e  t h e  m u n i c i p a l  e x e c u t i v e

a n d  a d m i n i s t r a t i v e  f u n c t i o n s .  U n d e r  e x i s t i n g  l a w ,  n o  t i m e  

p e r i o d  i s  p r o v i d e d  f o r  r e o r g a n i z a t i o n .  ( A S  2 9 . 2 3 . 4 8 0 )

S e c .  2 9 . 2 0 . 6 0 0 . N o  c h a n g e ,  e x c e p t  f o r  r e w o r d i n g  t o  a c h i e v e

u n i r o r m  u s a g e .  ( A S  2 9 . 2 3 . 5 0 0 )

S e c .  2 9 . 2 0 . 6 1 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  t o  
a c h i e v e  u n i f o r m  u s a g e .  (AS 2 9 . 2 3 . 5 2 0 )

S e c .  2 9 . 2 0 . 6 2 0 . A  m e t h o d  o f  d e t e r m i n i n g  s a l a r i e s  s h a l l  b e  

p r o v i d e d  b y  o r d i n a n c e ,  w h i l e  u n d e r  c u r r e n t  l a w  t h e  g o v e r n i n g  

b o d y  f i x e s  b y  o r d i n a n c e  t h e  s a l a r i e s  o f  e l e c t e d  o f f i c i a l s .  
T h e  s a l a r y  o f t h e  m a y o r  m a y  b e  r e d u c e d  d u r i n g  h i s  t e r m  o f  

o f f i c e  i f  a m a n a g e r  p l a n  i s  a d o p t e d .  A n  e l e c t e d  o f f i c i a l  

m a y  n o t  r e c e i v e  c o m p e n s a t i o n  f o r  a d d i t i o n a l  s e r v i c e  t o  t h e  

m u n i c i p a l i t y ,  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  o r d i n a n c e .

( A S  2 9 . 2 3 . 5 3 0 )

S e c .  2 9 . 2 0 . 6 3 0 . M u n i c i p a l  e m p l o y m e n t  i s  a d d e d  i n  
A S  2 9 . 2 3 . 5 4 0 ( a ) .  S u b j e c t  t o  r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  

t i t l e  d e a l i n g  w i t h  e d u c a t i o n ,  a  s c h o o l  d i s t r i c t  e m p l o y e e ,  o r  

s t a t e  e m p l o y e e  m a y  n o t  b e  d e n i e d  t h e  r i g h t  t o  s e r v e  a s  a n  

e l e c t e d  m u n i c i p a l  o f f i c i a l .  C u r r e n t  l a w  a l l o w s  a 

m u n i c i p a l i t y  t o  p r o h i b i t  t h e  r i g h t  t o  s e r v e  b y  c h a r t e r  o r  

o r d i n a n c e .  ( A S  2 9 . 2 3 . 5 4 0 )
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I S e c .  2 9 . 2 0 . 6 4 0 . N o  c h a n g e s ,  e x c e p t  f o r  r e w o r d i n g  f o r  c o n -

s i s t e n c y  a n d  c h a n g e s  i n  s t a t u t o r y  r e f e r e n c e s  t o  r e f l e c t  r e ­

n u m b e r i n g .  ( AS 2 9 . 2 3 . 5 6 0 )

* S e c .  8 . C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

S e c .  2 9 . 2 5 . 0 1 0 . T h e  g o v e r n i n g  b o d y  i s  n o  l o n g e r  r e q u i r e d  to 

f i x  t h e  c o m p e n s a t i o n  o f  m e m b e r s  o f  t h e  a s s e m b l y  o r  c o u n c i l  

b y  o r d i n a n c e ,  n o r  i s  i t  r e q u i r e d  t o  r e g u l a t e  t h e  r a t e  

c h a r g e d  b y  a  p u b l i c  u t i l i t y  b y  o r d i n a n c e .  (AS 2 9 . 4 8 . 1 3 0 )

S e c .  2 9 . 2 5 . 0 2 0 . T h i s  i s  s u b s t a n t i a l l y  r e o r g a n i z e d ,  b u t  c o n ­

t a i n s  n o  s u b s t a n t i v e  c h a n g e s .  ( A S  2 9 . 4 8 . 1 4 0 ,  2 9 . 4 8 . 1 5 0 )

S e c .  2 9 . 2 5 . 0 3 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  w o r d  c h a n g e s  i n  

o r d e r  t o  a c h i e v e  m a x i m u m  c l a r i t y .  ( A S  2 9 . 4 8 . 1 6 0 )

r S e c .  2 9 . 2 5 . 0 4 0 . R e q u i r e s  t h e  g o v e r n i n g  b o d y  t o  s e e  t h a t  t h e  

a d o p t e d  c o d e  i s  m a d e  a v a i l a b l e  t o  t h e  p u b l i c  a t  n o  m o r e  t h a n  

c o s t ,  w h i l e  e x i s t i n g  lav; r e q u i r e s  t h e  g o v e r n i n g  b o d y  t o  p r o ­

v i d e  f o r  t h e  a d o p t e d  c o d e  to b e  s o l d  t o  t h e  p u b l i c .

( AS 2 9 . 4 8 . 1 7 0 )

i' S e c . 29. 2 5  . 0 5 0 . (b) a l l o w s  t h e  d e s i g n e e  o f  t h e  m u n i c i p a l
c l e r k  t o  p r e p a r e  a g e n e r a l  c o d i f i c a t i o n  o f  m u n i c i p a l  o r d i ­

n a n c e s  a n d  d e l e t e s  t h e  r e q u i r e m e n t  t h a t  t h e  c o d i f i c a t i o n  b e  

p r e p a r e d  w i t h  t h e  a s s i s t a n c e  o f  a  l e g a l  a d v i s o r .  T h e  r e s t  

o f  t h e  s e c t i o n  i s  u n c h a n g e d .  ( A S  2 9 . 4 8 . 1 8 0 )

S e c .  2 9 . 2 5 . 0 6 0 . T h i s  h a s  b e e n  m a d e  a p p l i c a b l e  a s  a h o m e  

j r u l e  l i m i t a t i o n .  ( A S  2 9 . 4 8 . 1 8 5 )

S e c .  2 9 . 2 5 . 0 7 0 . A  p e n a l t y  n o t  t o  e x c e e d  a f i n e  o f  $ 1 , 0 0 0
a n d  i m p r i s o n m e n t  f o r  9 0  d a y s  m a y  b e  i m p o s e d  f o r  a  v i o l a t i o n

o f  a n  o r d i n a n c e .  U n d e r  e x i s t i n g  l a w  p u n i s h m e n t  n o t  t o

I e x c e e d  $ 5 0 0  o r  i m p r i s o n m e n t  f o r  3 0  d a y s  is p r o v i d e d  f o r .

T h e  m u n i c i p a l i t y  o r  a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a  c i v i l  

a c t i o n  a g a i n s t  a  p e r s o n  w h o  v i o l a t e s  a n  o r d i n a n c e ,  a n d  a 

c i v i l  p ' e n a l t y  o f  u p  t o  $ 1 , 0 0 0  m a y  b e  i m p o s e d  f o r  e a c h  

j v i o l a t i o n .  A n  a c t i o n  t o  e n j o i n  a  v i o l a t i o n  m a y  b e  b r o u g h t

a n d ,  u p o n  a  f i n d i n g  o f  a  v i o l a t i o n ,  t h e  s u p e r i o r  c o u r t  s h a l l

g r a n t  t h e  i n j u n c t i o n .  E a c h  d a y  t h a t  a v i o l a t i o n  o f  a n

o r d i n a n c e  c o n t i n u e s  i s  a s e p a r a t e  v i o l a t i o n .  T h e s e

p e n a l t i e s  a r e  a u t h o r i z e d  o n l y  i f  c o p i e s  o f  t h e  o r d i n a n c e  a r e

m a d e  a v a i l a b l e .  ( A S  2 9 . 4 8 . 2 0 0 )

j *  S e c .  9. C H A P T E R  26. E L E C T I O N S .



S e c .  2 9 . 2 6 . 0 1 0 . A  j u d g e  s h a l l  b e  a  v o t e r  o f  t h e  p r e c i n c t  

f o r  w h i c h  h e  is a p p o i n t e d  u n l e s s  n o  v o t e r  i s  w i l l i n g  t o  

s e r v e ,  " h e  l a n g u a g e  " t h e  m u n i c i p a l i t y  m a y  n o t  a l t e r  v o t e r  

q u a l i f i c  :ion r e q u i r e m e n t s  o f  t h i s  t i t l e "  is d e l e t e d  a s  u n ­

n e c e s s a r y .  T h i s  i s  n o  l o n g e r  a  l i m i t a t i o n  o n  h o m e  r u l e  m u ­

n i c i p a l i t i e s .  ( A S  2 9 . 2 8 . 0 1 0 )

S e c .  2 9 . 2 6 . 0 2 0 . T h e  l a n g u a g e  " s u b j e c t  t o  o t h e r  p r o v i s i o n s  

o f  t h i s  t i t l e "  i s  a d d e d  b e c a u s e  o t h e r  s e c t i o n s  i n  t h e  t i t l e  

p r o v i d e  a  p r o c e d u r e  f o r  t h e  n o m i n a t i o n  o f  c a n d i d a t e s ,  f o r  

e x a m p l e ,  s e e  s e c s .  2 9 . 0 6 . 2 5 0  a n d  2 9 . 1 0 . 0 4 0 .  (AS 2 9 . 2 8 . 0 1 5 )

S e c .  2 9 . 2 6 . 0 3 0 . A t  l e a s t  20 d a y s  n o t i c e  o f  a  r e g u l a r  o r  

s p e c i a l  e l e c t i o n  i s  r e q u i r e d .  T h i s  a p p l i e s  a s  a  l i m i t a t i o n  

o n  h o m e  r u l e  m u n i c i p a l i t i e s ,  w h e r e a s  u n d e r  e x i s t i n g  l a w  o n l y  

t h e  n o t i c e  r e q u i r e m e n t  f o r  a  s p e c i a l  e l e c t i o n  a p p l i e s .

( A S  2 9 . 2 8 . 0 2 0 ( b ) )

S e c .  2 9 . 2 6 . 0 4 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  f o r  

c l a r i t y .  ( A S  2 9 . 2 8 . 0 2 0 ( a ) )

S e c .  2 9 . 2 6 . 0 5 0 . T h i s  h a s  b e e n  r e o r g a n i z e d .  T o  q u a l i f y  t o  

v o t e  i n  m u n i c i p a l  e l e c t i o n s  a p e r s o n  m u s t  h a v e  b e e n  r e g i s ­

t e r e d  t o  v o t e  i n  s t a t e  e l e c t i o n s  f o r  a t  l e a s t  30 d a y s  
p r e c e d i n g  t h e  m u n i c i p a l  e l e c t i o n .  E x i s t i n g  l a w  r e q u i r e s  

o n l y  t h a t  t h e  p e r s o n  b e  r e g i s t e r e d  t o  v o t e  i n  s t a t e  

e l e c t i o n s  w i t h o u t  a  d u r a t i o n a l  r e q u i r e m e n t .  A  m u n i c i p a l i t y  

m a y  r e q u i r e  a p e r s o n  t o  b e  r e g i s t e r e d  t o  v o t e  i n  t h e  p r e ­

c i n c t  i n  w h i c h  h e  s e e k s  t o  v o t e .  ( A S  29. 28. 030'•

S e c .  2 9 . 2 6 . 0 6 0 . T h e  r u n o f f  e l e c t i o n  r e q u i r e m e n t  i s  l i m i t e d  

t o  t h e  o f f i c e  o f  m a y o r ,  m e m b e r  o f  t h e  g o v e r n i n g  b o d y ,  o r  

s c h o o l  b o a r d  a n d  t h e  m u n i c i p a l i t y  m a y  a d o p t  a n  o r d i n a n c e  t o  
a l t e r  t h i s  r u n o f f  r e q u i r e m e n t .  A  r u n o f f  e l e c t i o n  s h a l l  b e  
h e l d  t h r e e  w e e k s  a f t e r  t h e  d a t e  o f  c e r t i f i c a t i o n  o f  t h e  

o r i g i n a l  e l e c t i o n ,  r a t h e r  t h a n  w i t h i n  t w o  weeks,- a n d  i s  b e ­

t w e e n  t h e  t w o  c a n d i d a t e s  t h a t  r e c e i v e d  t h e  g r e a t e s t  n u m b e r  

o f  v o t e s  f o r  t h e  s e a t .  ( A S  2 9 . 2 8 . 0 4 0 )
; ** 1

S e c .  2 9 . 2 6 . 0 7 0 . T h i s  h a s  b e e n  r e w r i t t e n  f o r  c l a r i t y .  A  

r e q u i r e m e n t  t h a t  t h e  g o v e r n i n g  b o d y  a u t h o r i z e  t h e  e l e c t i o n  

r e s u l t s  t o  b e  c e r t i f i e d  i s  a d d e d  i n  (c). T h e  p r o v i s i o n  t h a t  

e x p u l s i o n  o f  c e r t a i n  o f f i c i a l s  i s  f i n a l  a n d  n o t  s u b j e c t  t o  

j u d i c i a l  r e v i e w  c o n t a i n e d  i n  A S  2 9 . 2 8 . 0 5 0 ( f )  is d e l e t e d .  I n  

t h i s  b i l l  t h e r e  i s  n o  p r o v i s i o n  d e n y i n g  j u d i c i a l  r e v i e w  i n  

c a s e s  i n v o l v i n g  t h e  d e c l a r a t i o n  o f  v a c a n c y  i n  o f f i c e .

( AS 2 9 . 2 8 . 0 5 0 )
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S e c .  2 9 . 2 6 . 1 0 0 . No  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 2 8 . 0 6 0 )

S e c .  2 9 . 2 6 .  1 1 0 . T h i s  is n e w  m a t e r i a l  e s t a b l i s h i n g  a  p r o c e s s  

f o r  a p p l y i n g  f o r  a  p e t i t i o n  f o r  i n i t i a t i v e  o r  r e f e r e n d u m .

A n  a p p l i c a t i o n  i s  s i g n e d  b y  t e n  v o t e r s  w h o  s p o n s o r  t h e  p e t i ­

t i o n .  I f  t h e  c l e r k  f i n d s  t h a t  a n  a p p l i c a t i o n  i s  i n  p r o p e r  

f o r m  a n d  t h a t  t h e  f o u r  l i s t e d  r e q u i r e m e n t s  a r e  m e t ,  h e  s h a l l  

c e r t i f y  t h e  a p p l i c a t i o n .  A  d e c i s i o n  b y  t h e  c l e r k  o n  a n  a p ­

p l i c a t i o n  f o r  p e t i t i o n  is s u b j e c t  t o  j u d i c i a l  r e v i e w .

S e c . 2 9 . 2 6 . 1 2 0 . W i t h i n  t w o  w e e k s  a f t e r  c e r t i f i c a t i o n  o f  

a p p l i c a t i o n  a  p e t i t i o n  is p r e p a r e d  b y  t h e  m u n i c i p a l  c l e r k .  

S i g n a t u r e s  m u s t  b e  o b t a i n e d  w i t h i n  60, r a t h e r  t h a n  9 0  d a y s  

f r o m  t h e  d a t e  t h e  p e t i t i o n  i s  f i r s t  c i r c u l a t e d .  S p a c e s  a r e  

p r o v i d e d  f o r  s i g n a t u r e s ,  t h e  p r i n t e d  n a m e  o f  e a c h  s i g n e r ,  

t h e  d a t e  s i g n a t u r e  i s  a f f i x e d ,  a n d  t h e  r e s i d e n c e  a n d  m a i l i n g  

a d d r e s s e s  o f  e a c h  s i g n e r .  E a c h  p e t i t i o n  c o n t a i n s  a  s t a t e -  

■anent t h a t  t h e  s p o n s o r  c i r c u l a t e d  t h e  p e t i t i o n ,  t h a t  a l l  s i g ­

n a t u r e s  w e r e  f i x e d  i n  h i s  p r e s e n c e ,  a n d  t h a t  h e  b e l i e v e s  

t h e  s i g n a t u r e s  t o  b e  t h o s e  o f  t h e  p e r s o n s  w h o s e  n a m e s  t h e y  

p u r p o r t  t o  b e .  S p a c e s  a r e  p r o v i d e d  f o r  i n d i c a t i n g  t h e  t o t a l  

n u m b e r  o f  s i g n a t u r e s  o n  a p e t i t i o n .  I f  t h e  p e t i t i o n  c o n ­

s i s t s  o f  m o r e  t h a n  o n e  p a g e ,  e a c h  p a g e  c o n t a i n s  a s u m m a r y  o f  

t h e  m a t t e r  t o  b e  i n i t i a t e d  o r  r e f e r r e d .  C o p i e s  o f  t h e  p e t i ­

t i o n  a r e  s u p p l i e d  t o  e a c h  s p o n s o r .  ( AS 2 9 . 2 8 . 0 6 5 )

S e c .  2 9 . 2 6 .  1 3 0 . S i g n a t u r e s  m u s t  b e  s e c u r e d  w i t h i n  60, 
r a t h e r  t h a n  90 d a y s .  T h e  c l e r k  s h a l l  d e t e r m i n e  t h e  n u m b e r  

o f  s i g n a t u r e s  r e q u i r e d  o n  a p e t i t i o n  a n d  i n f o r m  e a c h  s p o n ­

s o r .  T h e  n u m b e r  o f  s i g n a t u r e s  r e q u i r e d  r e m a i n s  i d e n t i c a l  t o  

t h e  n u m b e r  r e q u i r e d  u n d e r  c u r r e n t  l a w ,  e x c e p t  t h a t  n o  p r o ­

v i s i o n  i s  m a d e  f o r  s i g n a t u r e s  o n l y  f r o m  p e r s o n s  i n  s e r v i c e s  

a r e a s  o r  o u t s i d e  c i t i e s  w h e n  t h e  m a t t e r  t o  b e  i n i t i a t e d  o r  

r e f e r r e d  a p p l i e s  o n l y  t o  t h e  s e r v i c e  a r e a  o r  a r e a  o u t s i d e  

c i t i e s .  I l l e g i b l e  s i g n a t u r e s  m u s t  b e  r e j e c t e d  b y  t h e  c l e r k ,  

w h e r e a s  u n d e r  e x i s t i n g  law. t h e y  m a y  b e  r e j e c t e d . -  A  s i g n e r  

m a y  w i t h d r a w  h i s  s i g n a t u r e  b e f o r e  c e r t i f i c a t i o n  o f  t h e  p e t i ­
t i o n ,  w h e r e a s  u n d e r  e x i s t i n g  l a w  h e  m a y  o n l y  w i t h d r a w  h i s  

s i g n a t u r e  w i t h i n  7 d a y s  a f t e r  t h e  p e t i t i o n  i s  f i l e d .

( A S  2 9 . 2 8 . 0 7 0 )

S e c .  2 9 . 2 6 . 1 4 0 . A l l  c o p i e s  o f  a p e t i t i o n  a r e  f i l e d  a s  a 

s i n g l e  i n s t r u m e n t .  A n  i n s u f f i c i e n t  p e t i t i o n  m a y  b e  s u p p l e ­

m e n t e d  o n l y  w i t h  s i g n a t u r e s  o b t a i n e d  w i t h i n  t e n  d a y s  a f t e r  

t h e  d a t e  t h e  p e t i t i o n  i s  r e j e c t e d ,  w h i l e  u n d e r  c u r r e n t  l a w  

t h e r e  i s  n o  r e q u i r e m e n t  t h a t  t h e  s i g n a t u r e s  b e  o b t a i n e d  

d u r i n g  t h i s  p e r i o d .  (AS 2 9 . 2 8 . 0 7 3 )
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S e c . 2 9 . 2 6 . 1 5 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  f o r  

c o n s i s t e n c y .  ( A S  2 9 . 2 8 . 0 7 5 )

S e c . 2 9 . 2 6 . 1 6 0 . " O n  s u b s t a n t i a l l y  t h e  s a m e  m a t t e r "  h a s  b e e n  

a d d e d  s o  t h a t  i t  i s  c l e a r  t h a t  t h e  w a i t i n g  p e r i o d  f o r  f i l i n g  

a n e w  p e t i t i o n  d o e s  n o t  a p p l y  i f  t h e  p e t i t i o n  s o u g h t  t o  b e  
f i l e d  deal;, w i t h  a  d i f f e r e n t  s u b j e c t .  (AS 2 9 . 2 8 . 0 7 7 )

S e c .  2 9 . 2 6 . 1 7 0 . U n l e s s  t h e  s a m e  m e a s u r e  i s  a d o p t e d ,  t h e  

c l e r k  s u b m i t s  a  p e t i t i o n  s e e k i n g  a n  i n i t i a t i v e  v o t e  t o  t h e  

v o t e r s  a t  t h e  n e x t  r e g u l a r  e l e c t i o n  o c c u r r i n g  n o  s o o n e r  t h a n  

45 d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  p e t i t i o n ,  o r, i f  n o  r e g u ­

l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s ,  a  s p e c i a l  e l e c t i o n  is 

h e l d .  I f  t h e  g o v e r n i n g  b o d y  a d o p t s  t h e  s a m e  m e a s u r e ,  t h e  
p e t i t i o n  i s  v o i d  a n d  t h e  s u b j e c t  is n o t  p l a c e d  b e f o r e  t h e  
v o t e r s ,  w h i l e  u n d e r  e x i s t i n g  l a w  t h e  g o v e r n i n g  b o d y  m a y  n o t  

a d o p t  a n  o r d i n a n c e  o r  r e s o l u t i o n  w i t h i n  10 d a y s  f r o m  t h e  

,-date o f  e l e c t i o n .  I f  t h e  v o t e  i s  f a v o r a b l e ,  t h e  o r d i n a n c e  
" o r  r e s o l u t i o n  b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  o f  t h e  

e l e c t i o n  u n l e s s  a d i f f e r e n t  e f f e c t i v e  d a t e  i s  p r o v i d e d  i n  

t h e  o r d i n a n c e  o r  r e s o l u t i o n ,  w h i l e  u n d e r  e x i s t i n g  lav/ a n  

o r d i n a n c e  o r  r e s o l u t i o n  b e c o m e s  e f f e c t i v e  w h e n  t h e  e l e c t i o n  
r e s u l t s  a r e  d e c l a r e d .  T h e r e  is n o  p r o v i s i o n  f o r  t h e  g o v e r n ­

i n g  b o d y  t o  r e j e c t  a p e t i t i o n ,  a s  t h e r e  is i n  c u r r e n t  law. 

(AS 2 9 . 2 8 . 0 8 0 )

S e c . 2 9 . 2 6 . 1 8 0. W h e n  a p e t i t i o n  s e e k s  a r e f e r e n d u m  v o t e  t h e  
c l e r k  s h a l l  s u b m i t  t h e  m a t t e r  t o  t h e  v o t e r s  i n  t h e  s a m e  m a n ­

n e r  a s  p r o v i d e d  f o r  a n  i n i t i a t i v e  e l e c t i o n .  U n d e r  c u r r e n t  

l a w  t1,ie v o t e  is h e l d  d u r i n g  t h e  n e x t  r e g u l a r  o r  s p e c i a l  

e l e c t i o n ,  o r  w i t h i n  75 d a y s  o f  f i l i n g  t h e  p e t i t i o n .  I f  a 

p e t i t i o n  i s  c e r t i f i e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  m a t ­

t e r  r e f e r r e d ,  t h e  o r d i n a n c e  o r  r e s o l u t i o n  i s  s u s p e n d e d ,  

w h i l e  u n d e r  e x i s t i n g  l a w  t h e  s u s p e n s i o n  o c c u r s  i f  a  s u f f i ­

c i e n t  p e t i t i o n  i s  f i l e d  w i t h i n  30 d a y s  a f t e r  p a s s a g e  o f  t h e  

o r d i n a n c e  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d i n a n c e .  I f  

t h e  g o v e r n i n g  b o d y  r e p e a l s  t h e  o r d i n a n c e  o r  r e s o l u t i o n ,  t h e  

p e t i t i o n  i s  v o i d  a n d  n o  e l e c t i o n  i s  h e l d .  I f  a m a j o r i t y  
v o t e  d o e s  n o t  f a v o r  r e p e a l  o f  t h e  m a t t e r  r e f e r r e d ,  i t  r e ­

m a i n s  i n  e f f e c t ,  o r ,  i f  i t  h a s  b e e n  s u s p e n d e d  b e c o m e s  e f f e c ­

t i v e  u p o n  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n .  E x i s t i n g  l a w  is 

s i l e n t  a s  t o  t h e  e f f e c t i v e  d a t e  o f  a s u s p e n d e d  o r d i n a n c e  i n  
t h i s  s i t u a t i o n .  ( A S  2 9 . 2 8 . 0 9 0 )

S e c .  2 9 . 2 6 .  1 9 0 . I f  a d o p t e d  i n  a n  i n i t i a t i v e  e l e c t i o n  o r  i f  

a d o p t e d  a f t e r  a  p e t i t i o n  h a s  b e e n  f i l e d ,  a n  o r d i n a n c e  o r  

r e s o l u t i o n  m a y  n o t  b e  r e p e a l e d  o r  a m e n d e d  v / i t h i n  o n e  y e a r .



I f  a n  o r d i n a n c e  o r  r e s o l u t i o n  i s  r e p e a l e d  i n  a  r e f e r e n -  u m  

e l e c t i o n ,  o r  a f t e r  a  p e t i t i o n  h a s  b e e n  f i l e d ,  s i m i l a r  l e g i s ­

l a t i o n  m a y  n o t  b e  e n a c t e d  f o r  a p e r i o d  o f  o n e  y e a r .  E x i s t ­

i n g  l a w  p r o v i d e s  t h a t  t h e  g o v e r n i n g  b o d y  m a y  n o t  a c t  i n  a n y  

w a y  w i t h i n  t w o  y e a r s  t o  m o d i f y  o r  n e g a t e  t h e  e f f e c t  o f  a 

s u c c e s s f u l  i n i t i a t i v e  o r  r e f e r e n d u m  a n d  i f  a n  o r d i n a n c e  h a s  

b e e n  r e p e a l e d  a f t e r  a p e t i t i o n  h a s  b e e n  f i l e d ,  t h e  g o v e r n i n g  

b o d v  m a y  n o t  e n a c t  s i m i l a r  l e g i s l a t i o n  f o r  o n e  y e a r .

( AS 2 9 . 2 8 . 1 1  O'

S e c .  2 9 . 2 6 . 2 4 0 . T h i s  i s  b r o a d e n e d  t o  i n c l u d a  a n  o f f i c i a l  

a p p o i n t e d  to e l e c t e d  o f f i c e ,  b e c a u s e  w h e n  a  v a c a n c y  o c c u r s  

a n  o f f i c i a l  m a y ,  i n  c e r t a i n  c a s e s ,  b e  a p p o i n t e d .  H e  w i l l  b e  

s u b j e c t  t o  r e c a l l  j u s t  as a n  e l e c t e d  p e r s o n  w o u l d  b e .  A n  

o f f i c i a l  m a y  b e  r e c a l l e d  w h e n  h e  h a s  s e r v e d  1 2 0  d a y s  o f  a 

t e r m  f o r  w h i c h  e l e c t e d  o r  a p p o i n t e d ,  w h i l e  u n d e r  e x i s t i n g  

l a w  t h e r e  i s  s o m e  a m b i g u i t y  as t o  t h e  s t a t u s  o f  a n  o f f i c i a l  

'iwho i s  r e e l e c t e d  t o  t h e  s a m e  o f f i c e .  ( AS 2 9 . 2 8 . 1 3 0 )

S e c .  2 9 . 2 6 . 2 5 0 . N o  c h a n g e .  ( A S  2 9 . 2 8 . H O )

Sec .  2 9 . 2 6 . 2 6 0 . T h i s  is n e w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e -  

d u r e  f o r  a p p l y i n g  f o r  a  r e c a l l  p e t i t i o n .  T h e  a p p l i c a t i o n  

m u s t  c o n t a i n  i n f o r m a t i o n  c o n c e r n i n g  10 v o t e r s  w h o  w i l l  s p o n ­

s o r  t h e  p e t i t i o n ,  t h e  a d d r e s s  t o  w h i c h  c o r r e s p o n d e n c e  r e l a t ­

i n g  t o  t h e  a p p l i c a t i o n  m a y  b e  s e n t ,  a n d  a s t a t e m e n t  i n  2 0 0  

w o r d s  o r  l e s s  o f  t h e  g r o u n d s  o f  t h e  r e c a l l .  A d d i t i o n a l  

s p o n s o r s  m a y  b e  a d d e d .

S e c .  2 9 . 2 6 . 2 7 0 . A  r e c a l l  p e t i t i o n  i s  p r e p a r e d  b y  t h e  c l e r k .  

It c o n t a i n s  t h e  n a m e s  o f  t h e  o f f i c i a l  s o u g h t  t o  b e  r e c a l l e d ,  

t h e  g r o u n d s  f o r  r e c a l l ,  t h e  d a t e  t h e  p e t i t i o n  is i s s u e d  b y  
t h e  c l e r k ,  n o t i c e  t h a t  t h e  s i g n a t u r e s  a r e  s e c u r e d  w i t h i n  6 0  

d a y s  a f t e r  t h e  d a t e  t h e  p e t i t i o n  is i s s u e d  ( w h i l e  u n d e r  e x ­

i s t i n g  l a w  a  p e t i t i o n  m u s t  b e  f i l e d  w i t h i n  6 0  d a y s  a f t e r  t h e  

d a t e  o f  t h e  e a r l i e s t  s i g n a t u r e  o n  i t ) , s p a c e s  f o r  s i g n a ­

t u r e s ,  p r i n t e d  n a m e ,  d a t e  o f  e a c h  s i g n a t u r e ,  ^ n d  r e s i d e n c e  

a n d  m a i l i n g  a d d r e s s e s  o f  e a c h  s i g n o r ,  a  s t a t e m e n t  t h a t  t h e  

s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  t h e  p e t i t i o n ,  a l l  s i g n a t u r e s  

w h e r e  f i x e d  i n  h i s  p r e s e n c e ,  a n d  h e  b e l i e v e s  t h e  s i g n a t u r e s  
to b e  t h o s e  o f  t h e  p e r s o n s  t h e y  p u r p o r t  t o  b e ,  a n d  s p a c e  f o r  

i n d i c a t i n g  t h e  n u m b e r  o f  s i g n a t u r e s  o n  t h e  p e t i t i o n .  C o p i e s  
o f  t h e  p e t i t i o n  a r e  p r o v i d e d  t o  e a c h  s p o n s o r .

(AS 2 9 . 2 8 . 1 5 0 )

S e c .  2 9 . 2 6 . 2 8 0 . S i g n a t u r e s  a r e  s e c u r e d  w i t h i n  6 0  d a y s  a f t e r  

a r e c a l l  p e t i t i o n  i s  i s s u e d .  S i g n a t u r e s  n o t  a c c o m p a n i e d  b y



a  l e g i b l e  r e s i d e n c e  a d d r e s s  a r e  r e j e c t e d .  T h e  c l e r k  d e t e r ­

m i n e s  t h e  n u m b e r  o f  s i g n a t u r e s  r e q u i r e d  a n d  i n f o r m s  e a c h  

s p o n s o r .  I f  a  p e t i t i o n  s e e k s  t o  r e c a l l  a n  o f f i c i a l  w h o  r e p ­

r e s e n t s  t h e  m u n i c i p a l i t y  a t  l a r g e ,  t h e  p e t i t i o n  s h a l l  b e  

s i g n e d  b y  a  n u m b e r  o f  v o t e r s  e q u a l  t o  25 p e r c e n t  o f  t h e  n u m ­

b e r  o f  v o t e s  c a s t  f o r  t h a t  o f f i c e .  I f  a  p e t i t i o n  s e e k s  t o  

r e c a l l  a n  o f f i c i a l  w h o  r e p r e s e n t s  a  d i s t r i c t ,  t h e  p e t i t i o n  

s h a l l  b e  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  r e s i d i n g  i n  t h e  d i s ­

t r i c t  e q u a l  t o  2 5  p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  i n  

t h a t  d i s t r i c t  f o r  t h e  o f f i c e .  U n d e r  e x i s t i n g  l a w  s i g n a t u r e  

r e q u i r e m e n t s  a r e  i d e n t i c a l  t o  t h e  r e q u i r e m e n t s  f o r  i n i t i a ­

t i v e  a n d  r e f e r e n d u m .  ( A S  2 9 . 2 8 . 1 5 0 ,  2 9 . 2 8 . 1 6 0 )

S e c .  2 9 . 2 6 . 2 9 0 . C o p i e s  o f  a  r e c a l l  p e t i t i o n  a r e  f i l e d  a s  a 
s i n g l e  i n s t r u m e n t .  A n  i n s u f f i c i e n t  p e t i t i o n  m a y  b e  s u p p l e ­

m e n t e d  w i t h  a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  w i t h i n  t e n  d a y s  

a f t e r  t h e  d a t e  o n  w h i c h  t h e  p e t i t i o n  i s  r e j e c t e d ,  w h i l e  u n -  

— d e r  e x i s t i n g  l a w  t h e r e  is n o  r e q u i r e m e n t  t h a t  t h e  s i g n a t u r e s  

b e  o b t a i n e d  d u r i n g  t h a t  t i m e  p e r i o d .  A  p e t i t i o n  w n i c h  d o e s  

n o t  c o n t a i n  a n  a d e q u a t e  n u m b e r  o f  s i g n a t u r e s ,  b o t h  v a l i d  a n d  

i n v a l i d  s i g n a t u r e s ,  m a y  n o t  b e  s u p p l e m e n t e d  a n d  t h i s  is a 

n e w  p r o v i s i o n  n o t  c o n t a i n e d  i n  e x i s t i n g  l a w .  (AS 2 9 . 2 8 . 1 6 0 ,  

2 9 . 2 8 . 1 7 0 )

S e c .  2 9 . 2 6 . 3 0 0 . R e w o r d e d  s o  t h a t  i t  is c l e a r  t h a t  t h e  
s i x - m o n t h  w a i t i n g  p e r i o d  b e f o r e  a  n e w  p e t i t i o n  m a y  b e  o b ­

t a i n e d  a p p l i e s  o n l y  t o  a  p e t i t i o n  s e e k i n g  t o  r e c a l l  th<_ s a m e  

o f f i c i a l .  ( A S  2 9 . 2 8 . 1 8 0 )

S e c .  2 9 . 2 6 . 3 1 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  f o r  

c o n s i s t e n c y .  ( AS 2 9 . 2 8 . 1 9 0 )

S e c .  2 9 . 2 6 . 3 2 0 . T h e  r e q u i r e m e n t  t h a t  a n  e l e c t i o n  t o  r e c a l l  

a n  o f f i c i a l  n o t  b e  h e l d  s o o n e r  t h a n  4 5  d a y s  a f t e r  s u b m i s s i o n  
o f  t h e  p e t i t i o n  t o  t h e  g o v e r n i n g  b o d y  is a d d e d .  T h e  g o v e r n ­

i n g  b o d y  m a y  n o t  a p p o i n t  t o  t h e  s a m e  o f f i c e  a n  o f f i c i a l  w h o  

r e s i g n s  a f t e r  a  p e t i t i o n  i s  f i l e d .  (AS- 2 9 . 2 8 . 2 0 0 )

Se c .  2 9 . 2 6 . 3 3 0 . T h e  g r o u n d s  f o r  r e c a l l  m u s t  b e  s t a t e d  i n  

2 0 0  w o r d s  o r  l e s s .  ( A S  2 9 . 2 8 . 2 1 0 )

Se c .  2 9 . 2 6 . 3 4 0 . T h e  p r o v i s i o n  t h a t  a n  o f f i c e  b e c o m e s  v a c a n t  
u p o n  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n  i s  a d d e d .  (AS 2 9 . 2 8 . 2 3 0 ,

2 9 . 2 8 . 2 4 0 )

S e c .  2 9 . 2 6 . 3 5 0 . W h e n  a n  o f f i c i a l  is r e c a l l e d ,  h i s  o f f i c e  is 

f i l l e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n  d e a l i n g  w i t h
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v a c a n c i e s .  I f  a l l  m e m b e r s  o f  a g o v e r n i n g  b o d y  a r e  r e c a l l e d  

t h e  g o v e r n o r  a p p o i n t s  t h r e e  p e r s o n s  a n d  t h e y  a p p o i n t  a d d i ­

t i o n a l  m e m b e r s  n e e d e d  t o  f i l l  v a c a n c i e s  i n  a c c o r d a n c e  w i t h  

t h e  p r o v i s i o n s  d e a l i n g  w i t h  v a c a n c i e s .  I f  a l l  m e m b e r s  o f  

t h e  s c h o o l  b o a r d  a r e  r e c a l l e d  t h e  g o v e r n o r  a p p o i n t s  t h r e e  

p e r s o n s  a n d  t h e y  a p p o i n t  a d d i t i o n a l  m e m b e r s  t o  f i l l  r e m a i n ­
i n g  v a c a n c i e s .  A  p e r s o n  a p p o i n t e d  b y  t h e  g o v e r n o r  s e r v e s  
u n t i l  a  s u c c e s s o r  i s  e l e c t e d .  A f t e r  a n  o f f i c i a l  is 

r e c a l l e d ,  t h e  c l e r k  c o n d u c t s  a n  e l e c t i o n  f o r  a  s u c c e s s o r .

T h e  e l e c t i o n  is h e l d  n o t  m o r e  t h a n  60 d a y s  f r o m  t h e  d a t e  t h e  

r e c a l l  e l e c t i o n  i s  c e r t i f i e d  u n l e s s  a r e g u l a r  e l e c t i o n  is 

h e l d  w i t h i n  75 d a y s ,  i n  w h i c h  c a s e  t h e  s u c c e s s o r  is c h o s e n  

a t  t h e  r e g u l a r  e l e c t i o n .  N o m i n a t i o n s  m a y  b e  f i l e d  u n t i l  

s e v e n  d a y s  b e f o r e  t h e  l a s t  d a t e  u p o n - w h i c h  n o t i c e  o f  t h e  

e l e c t i o n  m u s t  b e  p u b l i s h e d ,  b u t  t h e y  m a y  n o t  b e  f i l e d  u n t i l  

t h e  e l e c t i o n  is c e r t i f i e d .  U n d e r  e x i s t i n g  l a w  t h e  e l e c t i o n  

o f  s u c c e s s o r  s h a l l  b e  h e l d  a t  l e a s t  t e n  b u t  n o t  m o r e  t h a n  45 

~ j 3 a y s  f r o m  t h e  d a t e  o f  t h e  r e c a l l  e l e c t i o n  a n d  t h e r e  a r e  n o  

p r o v i s i o n s  d e a l i n g  w i t h  a  s i t u a t i o n  i n v t I v i n g  t h e  r e c a l l  o f  

a l l  m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  o r  scl >ol b o a r d .

( A S  2 9 . 2 8 . 2 5 0 )

S e c .  2 9 . 2 6 . 3 6 0 . T h e  s e c t i o n s  d e a l i n g  w i t h  r e c a l l  a r e  m a d e  

a p p l i c a b l e  a s  l i m i t a t i o n s  o n  h o m e  r u l e  m u n i c i p a l i t i e s ,  a n d  

a r e  c u r r e n t l y  l i m i t a t i o n s  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 9 ) .

* S e c ,  1 0 . C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  D U T I E S .

S e c .  2 9 . 3 5 . 0 1 0 .

(1) N o  c h a n g e .  (AS 2 9 . 4 8 . 0 1 0 ( 2 ) )

(2) N o  c h a n g e ,  e x c e p t  f o r  r e w o r d i n g  d u e  t o  a c h a n g e  i n

o r g a n i z a t i o n .  (AS 2 9 . 2 3 . 5 1 0 )

(3) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 1 0 ( 1 ) )

(4) M i n o r  r e w o r d i n g .  ( A S  2 9 . 4 8 . 0 1 0 ( 5 ) )

(5) M i n o r  r e w o r d i n g .  ( A S  2 9 . 4 8 . 0 1 0 ( 3 ) )

(6) " a n d  i m p o s e  l i e n s  f o r  t h e i r  e n f o r c e m e n t "  is a d d e d .

( A S  2 9 . 4 8 . 0 1 0 ( 7 ) )

(7) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 1 0 ( 8 ) )



(8) " f o r  a  p u r p o s e  a u t h o r i z e d  u n d e r  t h i s  t i t l e ,  f e d e r ­

a l  l a w ,  o r  o t h e r  l a w ,  o r  i n  a c c o r d a n c e  w i t h  s u c h  l a w "  

i s  d e l e t e d  a s  e x c e s s i v e  v e r b a g e .  ( A S  2 9 . 4 8 . 0 1 0 ( 9 ) )

(9) " f a c i l i t y  o r  s e r v i c e "  i s  a d d e d .

( A S  2 9 . 4 8 . 0 1 0 ( 1 1 ) )

(10) T h i s  i s  a d d e d  a s  a  g e n e r a l  p o w e r .  U n d e r  e x i s t i n g  

l a w  t h e  p o w e r  m a y  b e  e x e r c i s e d  b y  a  f i r s t  c l a s s  b o r o u g h  
o n  a  n o n a r e a w i d e  b a s i s ,  s o  l o n g  as t h e  b o r o u g h  s e e k s  t o  

h a v e  i t  t r a n s f e r r e d  f r o m  c i t i e s  o r  p r o p o s e s  j o i n t  

c i t y / b o r o u g h  e x e r c i s e  o f  t h e  p o w e r .  A  f i r s t  c l a s s  b o r ­

o u g h  m a y  e x e r c i s e  t h e  p o w e r  o n  a n  a r e a w i d e  b a s i s  i f  i t

is a s s u m e d .  A  s e c o n d  c l a s s  b o r o u g h  m a y  e x e r c i s e  t h e

p o w e r  o n  a n  a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  i f  i t  is 

a s s u m e d .  ( A S  2 9 . 3 8 . 0 1 0 ,  2 9 . 4 8 . 0 3 5 ( a )  a n d  (b))

^  (11) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 1 0 ( 1 2 ) )

(12) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 1 0 ( 1 0 ) )

(13) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 1 0 ( 4 ) )

(14) M o  c h a n g e .  (AS 2 9 . 4 8 . 0 1 0 ( 6 ) )

S e c . 2 9 . 3 5 . 0 2 0 . A  m u n i c i p a l i t y  m a y  n o t  e x e r c i s e  o u t s i d e  o f  

i t s  b o u n d a r i e s  a p o w e r  w h i c h  i t  m a y  n o t  e x e r c i s e  w i t h i n  i t s  

b o u n d a r i e s .  T h e  w o r d  " r o a d s "  h a s  b e e n  c h a n g e d  t o  " s t r e e t s "  

w h i c h  i s  d e f i n e d  f o r  t h e  t i t l e .  T h e  f o l l o w i n g  h a v e  b e e n  
i n c l u d e d  w i t h i n  t h e  l i s t  o f  f a c i l i t i e s  w h i c h  a m u n i c i p a l i t y  

m a y  p r o v i d e  o u t s i d e  i t s  b o u n d a r i e s :  s o l i d  a n d  s e p t i c  w a s t e
f a c i l i t i e s ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a r v e s ,  h a r b o r s  a n d  

o t h e r  m a r i n e  f a c i l i t i e s .  A  m u n i c i p a l i t y  w h i c h  p r o v i d e s  a 

f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s  m a y  r e g u l a t e  i t s  u s e  t o  t h e  

e x t e n t  t h a t  t h e  j u r i s d i c t i o n  i n  w h i c h  t h e  f a c i l i t y  is l o c a t ­

e d  d o e s  n o t  r e g u l a t e  i t .  E x i s t i n g  l a w  p r o v i d e s  t h a t  a  m u ­

n i c i p a l i t y  m a y  r e g u l a t e  a  f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s ,  

a n d  p r o v i d e s  n o  r i g h t  f o r  t h e  m u n i c i p a l i t y  w i t h i n  w h i c h  t h e  

f a c i l i t y  i s  l o c a t e d  tc r e g u l a t e  it. ( A S  2 9 . 4 8 . 0 3 7 ,  

2 9 . 4 8 . 0 4 0 )  *

S e c .  2 9 . 3 5 . 0 3 0 . T h i s  d e l e t e s  t h e  r e q u i r e m e n t  t h a t  a  s e c o n d  
c l a s s  c i t y  o b t a i n  f o r m a l  a p p r o v a l  o f  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  b e f o r e  e x e r c i s i n g  e m i n e n t  

d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g .  T h i s  i s  a  l i m i t a t i o n  o n  

h o m e  r u l e  m u n i c i p a l i t i e s ,  a n d  is a n  e x i s t i n g  l i m i t a t i o n  

u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 2 9 ) .  ( A S  2 9 . 7 3 . 0 2 0 )



Sec .  2 9 . 3 5 . 0 4 0 . T h i s  b e c o m e s  a p p l i c a b l e  w h e n  a d i s a s t e r  is 

d e c l a r e d  b y  t h e  g o v e r n o r  a s  w e l l  a s  b y  t h e  P r e s i d e n t .  S i n c e

(a) a l l o w s  a  m u n i c i p a l i t y  w i t h i n  a  d i s a s t e r  a r e a  to e x e r c i s e  

t h e  p o w e r s  i n  t h e  s a m e  m a n n e r  as a h o m e  r u l e  c i t y ,  t h e  s u b ­

s e c t i o n  p r o v i d i n g  t h a t  d i f f e r e n c e s  b e t w e e n  a r e a w i d e  a n d  n o n ­

a r e a w i d e  p o w e r s  d o  n o t  a p p l y  h a s  b e e n  e l i m i n a t e d  a s  r e d u n ­

d a n t .  ( AS 2 9 . 4 8 . 2 7 0 )

S e c .  2 9 . 3 5 . 0 5 0 . T h i s  i s  r e o r g a n i z e d  a n d  m i n o r  c h a n g e s  a r e  

m a d e  t o  t h e  w o r d i n g  f o r  c l a r i t y .  T h e  p h r a s e  " p r o v i d e  t h e  

c h a r g e s  f o r  c o l l e c t i o n  a n d  d i s p o s a l  s h a l l  b e  p a i d  b y  t h e  

p r o p e r t y  o w n e r  o r  o c c u p a n t s  o f  t h e  p r e m i s e s "  i s  e l i m i n a t e d  

a s  i m p l i e d  w i t h i n  t h e  s p e c i f i e d  a b i l i t y  t o  f i x  c h a r g e s .

( AS 2 9 . 4 8 . 0 3 3 )

S e c .  2 9 . 3 5 . 0 6 0 . (a) T h e  l a n g u a g e  " f o r  t h e  c o n s t r u c t i o n ,

o p e r a t i o n  a n d  m a i n t e n a n c e  o f  b u s  t r a n s p o r t a t i o n  s y s t e m s  a n d  

- ^ p u b l i c  u t i l i t i e s "  i s  e l i m i n a t e d ,  s o  t h a t  f r a n c h i s e s  a n d  p e r ­

m i t s  m a y  b e  g r a n t e d  w i t h o u t  r e s t r i c t i o n s  a s  t o  t y p e  o f  f r a n ­

c h i s e  i n v o l v e d .  T h i s  a p p l i e s  o n l y  to a n  e n t i t y  n o t  c e r t i f ­

i c a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

(AS 2 9 . 4 8 . 0 ^ 0 va ) )

(b) U n l e s s  a  g r a n t  o f  a  f r a n c h i s e  o r  p e r m a n e n t  p e r m i t  is 

m a d e  o n  a  c o m p e t i t i v e  b a s i s ,  t h e  g r a n t  o f  a n y  e x c l u s i v e  

r i g h t  t o  u s e  a p u b l i c  s t r e e t  o r  r i g h t - o f - w a y  f o r  m o r e  t h a n  

f i v e  y e a r s  t o  a u t i l i t y  o r  t r a n s p o r t a t i o n  s y s t e m  w h i c h  is 

n o t  c e r t i f i c a t e d  i s  v a l i d  o n l y  i f  a p p r o v e d  b y  v o t e .  U n d e r  

e x i s t i n g  l a w  n o  f r a n c h i s e  i s  v a l i d  u n l e s s  i t  i s  s u b m i t t e d  t o  

t h e  q u a l i f i e d  v o t e r s  f o r  a p p r o v a l .  T h e  m a t e r i a l  d e a l i n g  

w i t h  u s e  o f  s t r e e t s  b y  u t i l i t i e s  c o n t a i n e d  i n
A S  2 9 . 4 8 . 0 5 0 ( c )  is d e l e t e d .  (AS 2 9 . 4 8 . 0 5 0 ( b ) )

S e c .  2 9 . 3 5 . 0 7 0 . T h e  g o v e r n i n g  b o d y  m a y  r e g u l a t e  r a t e s  a n d  

c h a r g e s  o f  a u t i l i t y  t h a t  i s  n o t  s u b j e c t  t o  r e g u l a t i o n  u n d e r  

A S  4 2 . 0 5  e x e m p t e d  f r o m  r e g u l a t i o n  or. U n d e r  e x i s t i n g  l a w ,  a 

m u n i c i p a l i t y  m a y  r e g u l a t e  o n l y  a  m u n i c i p a l l y  o w n e d  u t i l i t y  

w h i c h  i s  n o t  r e g u l a t e d  b y  t h e  s t a t e .  T h i s  s e c t i o n  a p p l i e s  

a s  a  h o m e  r u l e  l i m i t a t i o n ,  a n d  is a n  e x i s t i n g  l i m i t a t i o n  

u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 1 7 ) .  (AS 2 9 . 4 8 . 0 6 0 ,  2 9 . 4 8 . 0 7 0 )

S e c .  2 9 . 3 5 . 0 8 0 . R e q u i r e s  m u n i c i p a l  r e g u l a t i o n  o f  a l c o h o l i c  
b e v e r a g e s  t o  c o n f o r m  to s t a t e  r e q u i r e m e n t s  a n d  i s  m a d e  a 

h o m e  r u l e  l i m i t a t i o n .  ( A S  2 9 . 4 8 . 0 3 5 ( a ) ( 1 0 ) )

Sec .  2 9 . 3 5 . 0 9 0 . T h e  g o v e r n i n g  b o d y  i s  r e q u i r e d  b y  o r d i n a n c e  

t o  e s t a b l i s h  a  f o r m a l  p r o c e d u r e  f o r  a c q u i s i t i o n  a n d  d i s p o s a l



o f  l a n d .  T h e  p r o v i s i o n s  a u t h o r i z i n g  a  m u n i c i p a l i t y  t o  a c ­

q u i r e ,  h o l d  a n d  d i s p o s e  o f  r e a l  p r o p e r t y  a r e  d e l e t e d  a s  u n ­

n e c e s s a r y .  T h e  p r o v i s i o n s  d e a l i n g  w i t h  t h e  r e q u i r e m e n t s  

w h i c h  m u s t  b e  m e t  i n  t h e  f o r m a l  p r o c e d u r e  e s t a b l i s h e d  f o r  

d i s p o s a l  o f  l a n d  h a v e  b e e n  e l i m i n a t e d  t o  p r o v i d e  m o r e  

f l e x i b i l i t y .  ' T h e  p r o v i s i o n s  d e a l i n g  w i t h  r e s t r i c t i n g  l a n d  

to a g r i c u l t u r a l  u s e  h a v e  b e e n  d e l e t e d .  ( A S  2 9 . 4 8 . 2 6 0 )

S e c .  2 9 . 3 5 . 1 0 0 . U n d e r  e x i s t i n g  l a w ,  o b l i g a t i o n s  r e q u i r i n g  
p a y m e n t  o f  f u n d s  f r o m  a p p r o p r i a t i o n s  o f  l a t e r  y e a r s  m u s t  b e  

a p p r o v e d  b y  o r d i n a n c e .  T h i s  h a s  b e e n  e l i m i n a t e d  a s  m i s ­

l e a d i n g  i n  t h a t  i t  ’.o u l d  b e  c o n s t r u e d  t o  s u g g e s t  t h a t  b o n d e d  

i n d e b t e d n e s s  m a y  b e  a c q u i r e d ,  w h e t h e r  o r  n o t  f o r  a c a p i t a l

p r o j e c t ,  s o  l o n g  a s  t h e  i n d e b t e d n e s s  i s  a p p r o v e d  b y  o r d i ­

n a n c e .  A S  2 9 . 4 8 . 1 9 0 ( d )  i s  e l i m i n a t e d  a s  u n n e c e s s a r y .

(AS 2 9 . 4 8 . 1 9 0 )

°tSec. 2 9 . 3 5 . 1 1 0 .  T h i s  i s  r e w r i t t e n  f o r  c l a r i t y .

(AS 2 9 . 4 8 . 2 1 0 )

Sec. 2 9 . 3 5 . 1 2 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  to 

a c h i e v e  c o n s i s t e n t  u s a g e  t h r o u g h o u t  t h e  t i t l e .

(AS 2 9 . 4 8 . 2 2 0 )

Sec. 2 9 . 3 5 . 1 3 0 . M o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 7 3 . 0 8 0 )

Sec. 2 9 . 3 5 .  1 4 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 4 8 . 0 3 6 )

Sec. 2 9 . 3 5 . 1 4 5 . T h i s  i s  a  n e w  s e c t i o n  p r o h i b i t i n g  a 
m u n i c i p a l i t y  f r o m  r e s t r i c t i n g  t h e  r i g h t  t o  o w n  a n d  p o s s e s s  

f i r e a r m s  o r  t r a n s p o r t  u n l o a d e d  f i r e a r m s  e x c e p t  b y  o r d i n a n c e  

r a t i f i e d  b y  t h e  v o t e r s .

Sec. 2 9 . 3 5 . 1 5 0 . S t a t u t o r y  r e f e r e n c e s  h a v e  b e e n  a d d e d  t o  

r e f l e c t  r e o r g a n i z a t i o n .  ( A S  2 9 . 3 3 . 0 1 0 ( a ) )

Sec. 2 9 . 3 5 . 1 6 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  t o  

a c h i e v e  c o n s i s t e n t  u s a g e .  T h i s  i s  a h o m e  r u l e  l i m i t a t i o n ,  

a n d  exi'sts a s  a  l i m i t a t i o n  u n d e r  A S  29. 1 3 . 1 0 0 ( 3 4 ) .

( AS 2 9 . 3 3 . 0 5 0 )

Sec .  2 9 . 3 5 . 1 7 0 .  T h e  s u b s e c t i o n  d e a l i n g  w i t h  c o l l e c t i o n  b y  a 
b o r o u g h  o f  t a x e s  l e v i e d  b y  a  c i t y  is m a d e  a p p l i c a b l e  a s  a 

l i m i t a t i o n  o n  h o m e  r u l e  m u n i c i p a l i t i e s .  ( A S  2 9 . 3 3 . 0 3 0 )

Sec. 2 9 . 3 5 . 1 8 0 .  T h i s  i s  a  n e w  s t a t e m e n t  r e q u i r i n g  f i r s t  a n d  

T : c o n d  c l a s s  b o r o u g h s  t o  p r o v i d e  f o r  p l a n n i n g  a n d  l a n d  u s e

- 3 0 -



r e g u l a t i o n  u n d e r  p r o v i s i o n s  o f  C h a p t e r  A O  s o  t h a t  t h i s  a r t i ­

c l e  w i l l  c o n t a i n  a  c o m p l e t e  l i s t  o f  a r e a w i d e  p o w e r s .  A  h o m e  
r u l e  b o r o u g h  is r e q u i r e d  t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g ,  

a n d  l a n d  u s e  r e g u l a t i o n .

S ec .  2 9 . 3 5 . 2 0 0 . (a) A l l o w s  a  f i r s t  c l a s s  b o r o u g h  to e x e r ­

c i s e  o n  a n o n a r e a w i d e  b a s i s  a n y  p o w e r  n o t  o t h e r w i s e  p r o h i b ­

i t e d  b y  l a w .  U n d e r  e x i s t i n g  l a w  a  f i r s t  c l a s s  b o r o u g h  m a y  

e x e r c i s e  o n  a  n o n a r e a w i d e  b a s i s  a n y  g e n e r a l  l a w  m u n i c i p a l  

p o w e r ,  b u t  b e f o r e  e x e r c i s i n g  t h e  p o w e r ,  t h e  b o r o u g h  m u s t  

s e e k  t o  h a v e  i t  t r a n s f e r r e d  f r o m  c i t i e s  o r  p r o p o s e  j o i n t  

c i t y / b o r o u g h  e x e r c i s e .  ( A S  2 9 . 3 8 . 0 1 0 )

(b) N o  c h a n g e .  (AS 2 9 . A 8 . 0 3 0 ,  2 9 . A 8 . 0 3 5 ( b ) )

(c) A l l o w s  a  f i r s t  c l a s s  b o r o u g h  t o  e x e r c i s e  o n  a n  a r e a w i d e  

b a s i s  a n y - p o w e r  n o t  p r o h i b i t e d  b y  l a w  i f  i t  h a s  b e e n

- ^ a c q u i r e d .  U n d e r  e x i s t i n g  l a w ,  a f i r s t  c l a s s  b o r o u g h  m a y  

a c q u i r e  a d d i t i o n a l  a r e a w i d e  m u n i c i p a l  p o w e r s , b u t  o n l y  t h e  
p o w e r s  l i s t e d  i n  T i t l e  29. T h e  a u t h o r i t y  t o  a c q u i r e  p o w e r s  

w h i c h  i s  g r a n t e d  i n  t h i s  b i l l  i s  b r o a d e r ,  s i n c e  a  b o r o u g h  

m a y  a c q u i r e  a n y  p o w e r  n o t  s p e c i f i c a l l y  p r o h i b i t e d  b y  s t a t u t e  

w h e t h e r  o r  n o t  i t  is i d e n t i f i e d  a s  a m u n i c i p a l  p o w e r  i n  

T i t l e  2 9 .  ( AS 2 9 . 3 3 . 2 5 0 )

Sec. 2 9 . 3 5 . 2 1 0 . (a) A l l o w s  a s e c o n d  c l a s s  b o r o u g h  t o  e x e r ­

c i s e  c e r t a i n  p o w e r s  o n  a n o n a r e a w i d e  b a s i s .  U n d e r  e x i s t i n g  

l a w  b e f o r e  a n o n a r e a w i d e  p o w e r  m a y  b e  e x e r c i s e d ,  t h e  b o r o u g h  

m u s t  s e e k  t o  h a v e  i t  tr;.-. f e r r e d  f r o m  c i t i e s  o r  p r o p o s e  

j o i n t  b o r o u g h / c i t y  e x e r c i & e  o f  t h e  p o w e r ,  a n d  t h e  r e q u i r e ­

m e n t  is n o t  c o n t a i n e d  i n  t h i s  b i l l .  (AS 2 9 . 3 8 . 0 2 0 )

(1) N o  c h a n g e .  ( AS 2 9 . A 8 . 0 3 0 ( a ) ( 1 2 ) )

(2) N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 4 8 . 0 2 0 ( 1 ) )

(3) N o  c h a n g e .  ( AS 2 9 . 4 8 . 0 2 0 ( 2 ) ,  2 9 . 4 8 . 0 3 5 ( a ) ( 5 )  a n d  

(b))

(4) U n d e r  e x i s t i n g  l a w  t h i s  p o w e r  i s  s u b j e c t  t o  t h e

s e c t i o n  d e a l i n g  w i t h  g a r b a g e  a n d  s o l i d  w a s t e ,

s e c .  2 9 . 3 5 . 0 5 0  o f  t h i s  b i l l .  (AS 2 9 . 4 8 . 0 2 0 ( 5 ) )

(5) U n d e r  e x i s t i n g  l a w  p r o v i d i n g  a i r  p o l l u t i o n  c o n t r o l
is p e r m i t t e d  o n  a n  a r e a w i d e  b a s i s  o n l y .

(AS 2 9 . 4 8 . 0 3 5 ( a ) (18) a n d  (b))



(6) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 2 0 ( 6 ) ,  2 9 . 4 8 . 0 3 5 ( a ) (1 7 )  a n d

( b ) )

(7) M i n o r  r e w o r d i n g .  (AS 2 9 . 4 8 . 0 2 0 ( 7 ) )

(8) ' T h i s  i s  n e w  m a t e r i a l .

(9) N o  c h a n g e .  (AS 2 9 . 4 8 . 0 2 0 ( 8 ) )

(10) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 2 0 ( 9 ) )

U n d e r  e x i s t i n g  l a w  a s e c o n d  c l a s s  b o r o u g h  m a y  e x e r c i s e  t h e  

f o l l o w i n g  a d d i t i o n a l  n o n a r e a w i d e  p o w e r s  n o t  s p e c i f i e d  i n  
t h i s  b i l l :

(1) p o w e r s  a p p r o v e d  a t  i n c o r p o r a t i o n  ( A S  2 9 . 3 8 . 0 2 0 ) ;

^  (2) r e g u l a t e  s n o w  v e h i c l e s ,  s u b j e c t  to o t h e r  l a w

(AS 2 9 . 4 8 . 0 2 0 ( 4 ) ) ;

(3) l i c e n s i n g  o f  d a y  c a r e  f a c i l i t i e s  

(AS 2 9 . 4 8 . 0 3 5 ( a ) (20) a n d  ( b ) ) .

( b ) ( 1 )  N o  c h a n g e .  . ( A S  2 9 . 4 8 . 0 3 0 ( 1 2 ) )

(2) N o  c h a n g e .  (AS 2 9 . 4 8 . 0 3 5 ( a ) ( 5 )  a n d  (b))

(3) M o  c h a n g e .  (AS 2 9 . 4 8 . 0 3 5 ( a ) (18 )  a n d  (b))

(4) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 3 5 ( a ) (17 )  a n d  (b))

(5) N o  c h a n g e .  ( A S  2 9 . 4 8 . 0 3 5 ( a ) (20) a n d  (b))

(c) A l l o w s  a  s e c o n d  c l a s s  b o r o u g h  t o  e x e r c i s e  a n o n a r e a w i d e  
p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w  i f  t h e  e x e r c i s e  o f  t h e  

p o w e r  is a p p r o v e d  b y  t h e  v o t e r s  l i v i n g  i n  t h e  b o r o u g h  a r e a  

o u t s i d e  t h e  c i t i e s .  U n d e r  e x i s t i n g  l a w  a  s e c o n d  c l a s s  b o r ­

o u g h  m a y  a c q u i r e  a d d i t i o n a l  n o n a r e a w i d e  p o w e r s  u p o n  a p p r o v a l  
o f  the' v o t e r s .  H o w e v e r ,  t h e  p o w e r s  w h i c h  m a y  b e  a c q u i r e d  

a r e  l i m i t e d  t o  t h o s e  i t e m i z e d  i n  T i t l e  2 9 ,  s o  u n d e r  t h i s  

b i l l  b r o a d e r  a u t h o r i t y  t o  a c q u i r e  p o w e r s  i s  p r o v i d e d .

(AS 2 9 . 3 8 . 0 3 0 ,  2 9 . 3 8 . 0 4 0 ,  2 9 . 3 8 . 0 5 0 )

(d) A l l o w s  a s e c o n d  c l a s s  b o r o u g h  t o  e x e r c i s e  a n  a r e a w i d e  

p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w  i f  t h e  e x e r c i s e  o f  t h e  
p o w e r  is a p p r o v e d  b y  t h e  v o t e r s  o r  t r a n s f e r r e d  b y  t h e  c i t i e s



i n  t h e  b o r o u g h .  U n d e r  e x i s t i n g  l a w  a  b o r o u g h  m a y  a c q u i r e  

o n l y  t h e  p o w e r s  a u t h o r i z e d  i n  T i t l e  29. ( A S  2 9 . 3 3 . 2 5 0 )

S e c .  2 9 . 3 5 . 2 2 0 .  (a) N o  s u b s t a n t i v e  c h a n g e .

(AS 2 9 . 4 1 . 0 1 0 ( c ))

(b) N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 4 1 . 0 1 0 ( a ) )

(c) N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 4 1 . 0 1 0 ( b ) )

(d) A  t h i r d  c l a s s  b o r o u g h  m a y  a c q u i r e  a n y  p o w e r  n o t  p r o h i b ­

i t e d  b y  l a w  f o r  e x e r c i s e  i n  a s e r v i c e  a r e a .

(AS 2 9 . 4 1 . 0 1 0 ( b ) )

I
S e c .  2 9 . 3 5 . 2 5 0 . T h i s  e x p a n d s  t h e  a u t h o r i t y  o f  t h e  c i t y  t o  
e x e r c i s e  p o w e r s ,  s i n c e  u n d e r  e x i s t i n g  l a w  a  c i t y  n a y  o n l y  

e x e r c i s e  l i s t e d  m u n i c i p a l  p o w e r s .  A  c i t y  m a y  n o t  e x e r c i s e  a 
- j p o w e r  o n c e  t h a t  p o w e r  h a s  b e e n  e x e r c i s e d  o n  a n  a r e a w i d e  b a ­

s i s  b y  t h e  b o r o u g h .  E x i s t i n g  l a w  i s  i n  c o n f l i c t  a s  to 

w h e t h e r  a  c i t y  m a y  e x e r c i s e  a  p o w e r  b e i n g  e x e r c i s e d  o n  a n  

a r e a w i d e  b a s i s  b y  t h e  b o r o u g h .  I n  o n e  s e c t i o n ,  e x i s t i n g  l a w  

p r o v i d e s  t h a t  t h e  c i t y  m a y  n o t  d o  s o ,  w h i l e  i n  a n o t h e r  s e c ­

t i o n  i t  p r o v i d e s  t h a t  a c i t y  m a y  e x e r c i s e  t h e  p o w e r  i f  t h e  

b o r o u g h  b y  o r d i n a n c e  p e r m i t s  e x e r c i s e  o f  t h e  p o w e r  b y  t h e  

c i t y  o r  c e a s e s  t o  e x e r c i s e  t h e  p o w e r .  (AS 2 9 . 3 3 . 0 1 0 ( b ) ,  

2 9 . 4 3 . 0 4 0 ( b )  , 2 9 . 4 8 . 0 3 5 ( b ) )

S e c .  2 9 . 3 5 . 2 6 0 . (a) A  c i t y  o u t s i d e  a  b o r o u g h  m a y  e x e r c i s e  a
p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w .  U n d e r  e x i s t i n g  l a w ,  

a  c i t y  i s  g r a n t e d  o n l y  e n u m e r a t e d  p o w e r s ,  s o  t h i s  is a 

b r o a d e r  a u t h o r i z a t i o n .  ( A S  2 9 . 4 3 . 0 1 0 )

(b) M i n o r  r e w o r d i n g .  ( A S  2 9 . 4 3 . 0 3 0 )
J

(c) R e q u i r e s  a  h o m e  r u l e  c i t y  t o  p r o v i d e  f o r  p l a n n i n g ,  

p l a t t i n g ,  a n d  l a n d  u s e  r e g u l a t i o n  b u t  i t  d o e s  h o t  h a v e  t o  

c o m p l y  w i t h  C h a p t e r  40. G e n e r a l  l a w  c i t i e s  t h a t  p r o v i d e  f o r  
l a n d  u s e  r e g u l a t i o n  m u s t  d o  s o  i n  a c c o r d a n c e  w i t h  C h a p ­

t e r  4 0 V  ( A S  2 9 . 4 3 . 0 4 0 )

(d) T h i s  i s  n e w  m a k i n g  t h e  s e c t i o n  a p p l i c a b l e  a s  a h o m e  

r u l e  l i m i t a t i o n .  U n d e r  e x i s t i n g  l a w  m a t e r i a l  c o n t a i n e d  i n

(c) i s  n o t  a  l i m i t a t i o n  o n  h o m e  r u l e  m u n i c i p a l i t i e s .

S e c .  2 9 . 3 5 . 3 0 0 . C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  t h e  a c q u i s i -  
t i o n  o f  a r e a w i d e  a n d  n o n a r e a w i d e  p o w e r s .  ( A S  2 9 . 3 3 . 2 5 0 ,  

2 9 . 4 1 . 0 1 0 )



S e c .  2 9 . 3 5 . 3 1 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  f o r  

c o n s i s t e n t  u s a g e .  ( AS 2 9 . 3 3 . 2 6 0 )

S e c .  2 9 . 3 5 . 3 2 0 . P r o v i d e s  t h a t  a  p e t i t i o n  s h a l l  b e  f i l e d  

w i t h  t h e  b o r o u g h  c l e r k  w h o  c e r t i f i e s  w h e t h e r  i t  c o n t a i n s  

s u f f i c i e n t  s i g n a t u r e s .  A f t e r  c e r t i f i c a t i o n  t h e  a s s e m b l y  

o r d e r s  a n  e l e c t i o n  t o  b e  h e l d  w i t h i n  60 d a y s  o f  t h e  o r d e r ,  

w h i l e  u n d e r  e x i s t i n g  l a w ,  t h e  e l e c t i o n  i s  h e l d  a t  l e a s t  

3 0  d a y s  a f t e r  t h e  o r d e r ,  b u t  n o t  l a t e r  t h a n  t h e  n e x t  r e g u l a r  

e l e c t i o n .  (AS 2 9 . 3 3 . 2 7 0 ,  2 9 . 3 3 . 2 8 0 ,  2 9 . 3 3 . 2 9 0 ( a ) ,

2 9 . 3 8 . 0 3 0 ,  2 9 . 3 8 . 0 4 0 ,  2 9 . 3 8 . 0 5 0 ( a ) ,  2 9 . 4 1 . 0 1 0 ( b ) )

S e c .  2 9 . 3 5 . 3 3 0 . N o  c h a n g e ,  e x c e p t  f o r  m i n o r  r e w o r d i n g  to 
a c h i e v e  c o n s i s t e n t  u s a g e .  ( AS 2 9 . 3 3 . 2 9 0 ( b )  a n d  ( c ) , 

2 9 . 3 8 . 0 5 0 ( b )  a n d  (c))

S e c .  2 9 . 3 5 . 3 4 0 .  R e o r g a n i z e d ,  b u t  n o  s u b s t a n t i v e  c h a n g e .

- ( A S  2 9 . 3 3 . 2 9 0 ( c ) )

S e c .  2 9 . 3 5 .4 0 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 4 8 . 3 1 0 )

S e c .  2 9 . 3 5 . 4 1 0 . N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 4 8 . 3 2 0 )

S e c .  2 9 . 3 5 . 4 2 0 .  N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 4 8 . 3 3 0 )
i

S e c .  2 9 . 3 5 . 4 5 0 . (a) A l l o w s  a b o r o u g h  t o  i n c l u d e  a  c i t y  i n  a

s e r v i c e  a r e a  i f  t h e  c i t y  c o u n c i l  a g r e e s  b y  o r d i n a n c e  o r  i f  

a p p r o v a l  is g r a n t e d  b y  a  m a j o r i t y  o f  v o t e r s  r e s i d i n g  i n  t h e  

c i t y  a n d  b y  a m a j o r i t y  o f  v o t e r s  r e s i d i n g  o u t s i d e  t h e  c i t y ,  
b u t  w i t h i n  t h e  s e r v i c e  a r e a  b o u n d a r i e s .  E x i s t i n g  l a w  is 

s i l e n t  a s  t o  w h e t h e r  a c i t y  m a y  b e  i n c l u d e d  w i t h i n  a s e r v i c e  

a r e a .  ( A S  2 9 . 6 3 . 0 9 0 ( a ) )

(b) N o  c h a n g e .  ( A S  2 9 . 6 3 . 0 9 0 ( d ) )  1

S e c .  2 9 . 3 5 . 4 6 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 6 3 . 0 9 0 ( c ) )

S e c .  2 9 . 3 5 . 4 7 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 6 3 . 0 9 0 ( b )

a n d  (e)J

S e c .  2 9 . 3 5 . 4 8 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 6 3 . 0 9 0 ( a )  

a n d  (e )) 7  •

S e c .  2 9 . 3 5 . 4 9 0 . N e w  m a t e r i a l  h a s  b e e n  a d d e d  t o  a l l o w  o w n e r s  

o f  r e a l  p r o p e r t y  w i t h i n  a s e r v i c e  a r e a  t o  c o n s e n t  i n  w r i t i n g  

t o  t h e  e x e r c i s e  o f  a  p o w e r  i f  n o  v o t e r s  r e s i d e  w i t h i n  t h e  

s e r v i c e  a r e a .  ( A S  2 9 . 4 1 . 0 1 0 ( b ) ,  2 9 . 6 3 . 0 9 0 ( a )  a n d  (e))



( b ) Ho c h a n g e .  ( A S  2 9 . 4 1 . 0 1 0 ( b ) ,  2 9 . 6 8 . 0 1 0 ( f ) )

S e c .  11. C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E

R E G U L A T I O N .

T h e  w o r d  " z o n i n g "  h a s  b e e n  r e p l a c e d  b y  t h e  p h r a s e  " l a n d  u s e  
r e g u l a t i o n "  t h r o u g h o u t  t h e  t i t l e  i n  o r d e r  t o  c o n f e r  b r o a d e r  

p l a n n i n g  p o w e r s  o n  m u n i c i p a l i t i e s .  T h e  t e r m  " l a n d  u s e  r e g u ­

l a t i o n "  a l l o w s  a  m u n i c i p a l i t y  t o  u s e  a  v a r i e t y  o f  p l a n n i n g  

t o o l s  w h i c h  m i g h t  n o t  n e c e s s a r i l y  b e  r e g a r d e d  a s  f a l l i n g  

w i t h i n  t r a d i t i o n a l  " z o n i n g "  p r a c t i c e s .

S e c .  2 9 . 4 0 . 0 1 0 . T h e  a s s e m b l y  m a y  d e l e g a t e  a n y  o f  i t s  p l a n -  

n i n g  r e s p o n s i b i l i t i e s  t o  a  c i t y  i f  t h e  c i t y  c o n s e n t s  b y  o r ­

d i n a n c e .  T h e  a s s e m b l y  m a y ,  w i t h o u t  o b t a i n i n g  t h e  c o n s e n t  o f  

t h e  c i t y ,  r e v o k e  t h e  p o w e r  d e l e g a t e d .  U n d e r  e x i s t i n g  l a w ,  

. ► t h e r e  i s  n o  r e q u i r e m e n t  t h a t  a c i t y  c o n s e n t  t o  t h e  d e l e g a -  

~tfion o f  p l a n n i n g  p o w e r .  ( A S  2 9 . 3 3 . 0 7 0 )

S e c .  2 9 . 4 0 . 0 2 0 . M e m b e r s h i p  o n  t h e  p l a n n i n g  c o m m i s s i o n  s h a l l  
b e  a p p o r t i o n e d  s o  t h a t  t h e  n u m b e r  o f  m e m b e r s  f r o m  h o m e  r u l e  

a n d  f i r s t  c l a s s  c i t i e s  r e f l e c t s  t h e  p r o p o r t i o n  o f  b o r o u g h  

p o p u l a t i o n  r e s i d i n g  i n  t h o s e  c i t i e s .  U n d e r  e x i s t i n g  l a w  

m e m b e r s h i p  i s  a p p o r t i o n e d  s o  t h a t  t h e  n u m b e r  o f  m e m b e r s  f r o m  

i. :st c l a s s  c i t i e s  r e f l e c t s  t h e  p r o p o r t i o n  o f  b o r o u g h  p o p u ­

l a t i o n  r e s i d i n g  i n  f i r s t  c l a s s  c i t i e s ,  b u t  t h e  p o p u l a t i o n  o f  

h o m e  r u l e  c i t i e s  i s  n o t  t a k e n  i n t o  a c c o u n t .  T h e  p l a n n i n g  

c o m m i s s i o n  s h a l l  p r e p a r e  m e a s u r e s  n e c e s s a r y  t o  i m p l e m e n t  t h e  
c o m p r e h e n s i v e  p l a n ,  w h i l e  u n d e r  e x i s t i n g  l a w  t h e  p l a n n i n g  

c o m m i s s i o n  is r e q u i r e d  t o  p r e p a r e  a  z o n i n g  o r d i n a n c e  t o  i m ­

p l e m e n t  t h e  p l a n .  U n d e r  t h i s  b i l l ,  t h e  p l a n n i n g  c o m m i s s i o n  

h a s  a u t h o r i t y  t o  u t i l i z e  m e t h o d s  o t h e r  t h a n  z o n i n g  t o  i m p l e ­

m e n t  a  p l a n .  ( AS 2 9 . 3 3 . 0 8 0 ( a )  a n d  (b))

S e c .  2 9 . 4 0 . 0 3 0 . T h i s  i s  r e o r g a n i z e d  a n d  r e w o r d e d  f o r  c l a r i ­

ty"! A f t e r  r e c e i v i n g  t h e  r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  

c o m m i s s i o n ,  t h e  a s s e m b l y  i s  r e q u i r e d  p e r i o d i c a l l y  t o  u n d e r ­

t a k e  ah' o v e r a l l  r e v i e w  o f  t h e  p l a n  a n d  u p d a t e  i t  a s  n e c e s ­

s a r y .  U n d e r  e x i s t i n g  l a w ,  t h e  p l a n n i n g  c o m m i s s i o n  is 

r e q u i r e d  t o  u n d e r t a k e  a n  o v e r a l l  r e v i e w  o f  t h e  p l a n  a t  l e a s t  

o n c e  e v e r y  t w o  y e a r s  a n d  p r e s e n t  r e c o m m e n d a t i o n s  t o  t h e  a s ­

s e m b l y .  ( A S  2 9 . 3 3 . 0 8 5 )

j

S e c .  2 9 . 4 0 . 0 4 0 . (a) T h i s  i s  s u b s t a n t i a l l y  n e w  m a t e r i a l .  It

r e q u i r e s  t h e  a s s e m b l y  t o  i m p l e m e n t  a  c o m p r e h e n s i v e  p l a n  

t h r o u g h  z o n i n g  r e g u l a t i o n s ,  l a n d  u s e  p e r m i t  r e q u i r e m e n t s ,  o r



o t h e r  m e t h o d s .  T h e  m a t e r i a l  d e a l i n g  w i t h  " c o n t r a c t  z o n i n g "  

h a s  b e e n  e l i m i n a t e d .  T h e  l i s t  o f  i t e m s  f o r  w h i c h  z o n i n g  m a y  

b e  u s e d  i n  A S  2 9 . 3 3 . 0 9 0 ( b )  a n d  (c) h a s  b e e n  e l i m i n a t e d .  T h e  

m a t e r i a l  c o n t a i n e d  i n  A S  2 9 . 3 3 . 0 9 0 ( e ) ,  a l l o w i n g  a b u s i n e s s  

l i c e n s e d  b y  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  t o  c o n t i n u e  

t o  o p e r a t e  b e f o r e  t h e  a d o p t i o n  o f  t h e  z o n i n g  o r d i n a n c e ,  is 

e l i m i n a t e d .  ( A S  2 9 . 3 3 . 0 9 0 ( a ) )

(b) N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 3 3 . 1 1 0 ( c ) )

S e c .  2 9 . 4 0 . 0 5 0 . (a) R e q u i r e s  t h e  a s s e m b l y  t o  p r o v i d e  f o r
a n  a p p e a l  f r o m  t h e  a p p l i c a t i o n  o f  a  l a n d  u s e  r e g u l a t i o n .  

Undf-r e x i s t i n g  l a w ,  t h e  b o a r d  o f  a d j u s t m e n t  h e a r s  a p p e a l s .  

( A S  2 9 . 3 3 . 1 1 0 ( b ) )  •- i

(b) A l l o w s  t h e  a s s e m b l y  t o  p r o v i d e  f o r  t h e  a p p o i n t m e n t  o f  

h e a r i n g  o f f i c e r s  o r  o f  a b o a r d  o f  a d j u s t m e n t  t o  h e a r  a p -  

- jje a l s .  U n d e r  e x i s t i n g  l a w ,  t h e  a s s e m b l y  i s  t h e  b o a r d  o f  

a d j u s t m e n t ,  b u t  m a y  d e l e g a t e  i t s  f u n c t i o n s .

( A S  2 9 . 3 3 . 1 1 0 ( a ) )
I

S e c . 2 9 . 4 0 . 0 6 0 . (a) A l l o w s  f o r  a n  a p p e a l  f r o m  a d e c i s i o n

d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n .  U n d e r  e x i s t i n g  l a w ,  a p ­

p e a l s  a r e  l i m i t e d  t o  d e c i s i o n s  f r o m  t h e  b o a r d  o f  a d j u s t m e n t .  

(AS 2 9 . 3 3 . 1 3 0 ( a )  a n d  (b))

(b) A n  a p p e a l  f r o m  a  l a n d  u s e  r e g u l a t i o n  i s  a n  a d m i n i s t r a ­

t i v e  a p p e a l .  T h e  p r o v i s i o n  i n  A S  2 9 . 3 3 . 1 3 0 ( c ) ,  t h a t  a n  a p ­

p e a l  s t a y s  e n f o r c e m e n t  p r o c e e d i n g  u n l e s s  t h e  c o u r t  i s s u e s  a n  

e n f o r c e m e n t  o r d e r ,  h a s  b e e n  e l i m i n a t e d .  ( AS 2 9 . 3 3 . 1 3 0 ( d )  

a n d  (e))

S e c .  2 9 . A 0 . 0 7 0 . M a t e r i a l  i n  p a r a g r a p h  (4) d e a l i n g  w i t h  d e d ­

i c a t i o n  o f  r i g h t s - o f - w a y  a n d  e a s e m e n t s  i s  a d d e d .
( AS 2 9 . 3 3 . 1 5 0 ( a ) )

1
S e c .  2 9 . 4 0 . 0 8 0 . T h i s  i s  n e w  m a t e r i a l  r e q u i r i n g  t h e  a s s e m b l y  

t o  e s t a b l i s h  a  p l a t t i n g  a u t h o r i t y .  U n d e r  e x i s t i n g  l a w ,  t h e  

p l a n n i n g  c o m m i s s i o n  a c t s  a s  p l a t t i n g  a u t h o r i t y .  T h e  m a ­

t e r i a l  c o n t a i n e d  i n  A S  2 9 . 3 3 . 1 5 0 ( b )  d e a l i n g  w i t h  s u b d i ­

v i s i o n s  o f  s t a t e  l a n d ,  i s  e l i m i n a t e d .  ( AS 2 9 . 3 3 . 1 5 0 ( a ) )

S e c .  2 9 . 4 0 . 0 9 0 . (a) T h i s  i s  n e w  a n d  r e q u i r e s  t h e  a s s e m b l y

t o  e s t a b l i s h  a n  a b b r e v i a t e d  p l a t  p r o c e d u r e  f o r  p l a t s  m e e t i n g  

c e r t a i n  r e q u i r e m e n t s .



(b) R e q u i r e s  w a i v e r  o f  p l a t  r e q u i r e m e n t s  i f  a s u b d i v i s i o n  

m e e t s  r e q u i r e m e n t s  f o r  a n  a b b r e v i a t e d  p l a t  a n d  e a c h  l o t  is 

f i v e  a c r e s  o r  l a r g e r .  ( A S  2 9 . 3 3 . 1 7 0 )

S e c .  2 9 . 4 0 . 1 0 0 . R e w r i t t e n  f o r  c l a r i t y .  ( A S  2 9 . 3 3 . 1 8 0 )

S e c .  2 9 . A 0 . 1 1 0 . T h i s  i s  r e w r i t t e n  f o r  c l a r i t y .  M a t e r i a l  

d e a l i n g  w i t h  f i l i n g  a  p r e l i m i n a r y  s u b d i v i s i o n  p l a t  c o n t a i n e d  

i n  A S  2 9 . 3 3 . 1 6 0 ( c )  h a s  b e e n  e l i m i n a t e d .  (AS 2 9 . 3 3 . 1 6 0 ( a )  

a n d  (b))

S e c .  2 9 . 4 0 . 1 2 0 . A l l o w s  a  p l a t  t o  b e  a l t e r e d  u p o n  p e t i t i o n  

o f  t h e  s t a t e ,  t h e  b o r o u g h ,  a p u b l i c  u t i l i t y ,  o r  t h e  o w n e r s  

o f  a  m a j o r i t y  o f  t h e  l a n d  a f f e c t e d .  - E x i s t i n g  l a w  a l l o w s  a  

p l a t  t o  b e  a l t e r e d  o n l y  u p o n  p e t i t i o n  o f  t h e  o w n e r s  o f  a 

m a j o r i t y  o f  t h e  l a n d  o r  b y  t h e  p l a t t i n g  b o a r d .  A  p l a t t e d  

s t r e e t  m a y  b e  v a c a t e d  u p o n  p e t i t i o n  o f  t h e  s t a t e ,  t h e  b o r -  

- o u g h ,  a  p u b l i c  u t i l i t y ,  o r  o w n e r s  o f  t h e  m a j o r i t y  o f  t h e  

l a n d  f r o n t i n g  t h e  p o r t i o n  o f  t h e  s t r e e t  s o u g h t  to b e  v a c a t ­

ed. U n d e r  e x i s t i n g  l a w ,  o n l y  t h e  m u n i c i p a l i t y  o r  o w n e r s  o f  

t h e  m a j o r i t y  o f  t h e  l a n d  f r o n t i n g  t h e  p a r t  o f  t h e  s t r e e t  

s o u g h t  t o  b e  v a c a t e d  m a y  p e t i t i o n  t o  v a c a t e  a  s t r e e t .

( A S  2 9 . 3 3 . 2 0 0 )

S e c . 2 9 . 4 0 . 1 3 0 . R e q u i r e s  t h e  p l a t t i n g  a u t h o r i t y  t o  p u b l i s h  

n o t i c e  o f  a h e a r i n g  f o r  a  r e p l a t  p e t i t i o n .  " P u b l i s h e d "  is 

d e f i n e d  t o  r e q u i r e  p u b l i c a t i o n  o n c e  i n  a  n e w s p a p e r  o f  g e n e r ­

a l  c i r c u l a t i o n  o r  p o s t i n g  i n  t h r e e  p u b l i c  p l a c e s .  U n d e r  

e x i s t i n g  l a w ,  n o t i c e  i s  r e q u i r e d  to b e  p u b l i s h e d  o n c e  a  w e e k  

f o r  t w o  c o n s e c u t i v e  w e e k s .  ( AS 2 9 . 3 3 . 2 1 0 )

S e c . 2 9 . 4 0 . 1 4 0 . R e w r i t t e n  f o r  c l a r i t y .  (AS 2 9 . 3 3 . 2 2 0 )

S e c .  2 9 . 4 0 . 1 5 0 . R e q u i r e s  a p l a t  t o  b e  a c k n o w l e d g e d  a n d
f i l e d  b y  t h e  r e c o r d e r  w i t h  a  c e r t i f i c a t e  t h a t  t a x e s  h a v e  

b e e n  p a i d .  (AS 2 9 . 3 3 . 2 3 0 ) ,

S e c .  2 9 . 4 0 . 1 6 0 . M i n o r  r e w o r d i n g .  T h e  m a t e r i a l  i n  (a) - (c) 
h a s  b e e n  a p p l i e d  a s  a  h o m e  r u l e  l i m i t a t i o n .  N o n e  o f  t h i s  

s e c t i o n  i s  a  l i m i t a t i o n  u n d e r  e x i s t i n g  l a w .  (AS 2 9 . 3 3 . 2 4 0 )

S e c .  2 9 . 4 0 . 1 7 0 . R e w r i t t e n  f o r  c l a r i t y .  ( A S  2 9 . 3 3 . 2 4 5 )

S e c .  2 9 . 4 0 . 1 8 0 . F o r  v i o l a t i o n s  i n v o l v i n g  l a n d  u s e

r e g u l a t i o n  a  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a 

p e n a l t y  n o t  t o  e x c e e d  a f i n e  o f  $ 1 , 0 0 0  a n d  i m p r i s o n m e n t  f o r  

9 0  d a y s .  ( A S  2 9 . 3 3 . 1 9 0 )

■ • ;lt..



S e c .  2 9 . 4 0 . 1 9 0 . A  c i v i l  a c t i o n  m a y  b e  i n i t i a t e d  a g a i n s t  a 

p e r s o n  w h o  v i o l a t e s  a s e c t i o n  o f  l a w  o f  t h e  c h a p t e r  d e a l i n g  

w i t h  l a n d  u s e  r e g u l a t i o n ,  a s u b d i v i s i o n  r e g u l a t i o n  o r  a  t e r m  

i m p o s e d  b y  t h e  p l a t t i n g  a u t h o r i t y .  A n  a c t i o n  t o  e n j o i n  m a y  

b e  b r o u g h t  a n d  t h e  s u p e r i o r  c o u r t  s h a l l  g r a n t  a n  i n j u n c t i o n  

u p o n  a  f i n d i n g  o f  v i o l a t i o n  o r  t h r e a t e n e d  v i o l a t i o n .  In 

a d d i t i o n ,  a c i v i l  p e n a l t y  n o t  t o  e x c e e d  $ 1 , 0 0 0  m a y  b e  

i m p o s e d  a n d  e a c h  d a y  t h a t  a n  u n l a w f u l  c o n d i t i o n  c o n t i n u e s  

c o n s t i t u t e s  a  s e p a r a t e  v i o l a t i o n .  U n d e r  e x i s t i n g  l a w ,  a 

p e r s o n  w h o  t r a n s f e r s  l a n d  i n  a  s u b d i v i s i o n  b e f o r e  a  p l a t  h a s  

b e e n  r e c o r d e d ,  a n d  a  p e r s o n  w h o  r e c o r d s  a  p l a t  w h i c h  h a s  n o t  

b e e n  a p p r o v e d  b y  t h e  p l a t t i n g  b o a r d  m a y  b e  p u n i s h e d  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0 .  ( AS 2 9 . 3 3 . 1 9 0 )

I
S e c .  2 9 . 4 0 . 2 0 0 . H a d e  a p p l i c a b l e  t o  h o m e  r u l e  m u n i c i p a l ­

i t i e s .  U n c e r  e x i s t i n g  l a w  o n l y  t h e  m a t e r i a l  c o n t a i n e d  i n

(a) o f  t h i s  s e c t i o n  is a h o m e  r u l e  l i m i t a t i o n  u n d e r  

-iAS 2 9 . 1 3 . 1 0 0 ( 3 9 ) .  ( AS 2 9 . 3 3 . 1 5 0 ( b )  - (g))

S e c .  1 2 . C H A P T E R  45. M U N I C I P A L  T A X A T I O N .

Sec .  2 9 . 4 5 . 0 1 0 . A u t h o r i z e s  a m u n i c i p a l i t y  to l e v y  a p r o p e r ­

t y  t a x  o n  r e a l  o r  o n  p e r s o n a l  p r o p e r t y .  T h e  d i s t i n c t i o n  

b e t w e e n  a r e a w i d e  a n d  n o n a r e a w i d e  p r o p e r t y  t a x e s  a s  a p p l i e d  

t o  a  u n i f i e d  m u n i c i p a l i t y  i s  e l i m i n a t e d .  A  p r o p e r t y  t a x  m a y  

b e  l e v i e d  i n  a s e r v i c e  a r e a  f o r  f u n c t i o n s  i n  t h e  s e r v i c e  

a r e a .  C r o s s - r e f e r e n c e s  to t h e  p r o v i s i o n s  d e a l i n g  w i t h  t h e  
t a x i n g  p o w e r  o f  c i t i e s  a r e  a d d e d .  ( A S  2 9 . 5 3 . 0 1 0 )

Se c .  2 9 . 4 5 . 0 2 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 7 3 . 0 7 0 ( a )

a n d  (c))

S e c .  2 9 . 4 5 . 0 3 0 . H o u s e h o l d  f u r n i t u r e  is e x e m p t  f r o m  t a x a t i o n  

w i t h o u t  r e g a r d  t o  t h e  v a l u e  o f  t h e  f u r n i t u r e .  P r o p e r t y  o f  

a n  a u x i l i a r y  o f  a n o n b u s i n e s s  o r g a n i z a t i o n  is e x e m p t .  U n d e r

e x i s t i n g  l a w ,  l o t s  s u p p o r t i n g  a n d  a d j a c e n t  t o  a • s t r u c t u r e
u s e d  f o r  r e l i g i o u s  p u r p o s e s  a r e  e x e m p t  f r o m  t a x a t i o n .  T h a t  

e x e m p t i o n  i s  e l i m i n a t e d .  P r o p e r t y  f r o m  w h i c h  i n c o m e  is 

d e r i v e d  i s  e x e m p t  i f  u s e d  b y  n o n p r o f i t  e d u c a t i o n a l  g r o u p s  

f o r  c l a s s r o o m  s p a c e ,  o r  b y  n o n p r o f i t  r e l i g i o u s ,  c h a r i t a b l e  

o r  h o s p i t a l  g r o u p s .  U n d e r  e x i s t i n g  l a w ,  t h e r e  is s o m e  a m b i ­

g u i t y  a s  t o  w h e t h e r  p r o p e r t y ,  o t h e r  t h a n  p r o p e r t y  u s e d  f o r  

c l a s s r o o m  s p a c e ,  i s  e x e m p t .  A n  e x e m p t i o n  f o r  r e a l  p r o p e r t y  

o w n e d  a s  a  p e r m a n e n t  p l a c e  o f  a b o d e  b y  a r e s i d e n t  65 y e a r s  

o f  a g e  o r  o v e r  o r  a  d i s a b l e d  v e t e r a n  m a y  n o t  b e  g r a n t e d  

e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n .  U n d e r  e x i s t i n g  l a w ,  t h e r e  

i ^  s o m e  a m b i g u i t y  a s  t o  w h e t h e r  a n y  e x e m p t i o n  m a y  b e  g r a n t e d



w i t h o u t  a  w r i t t e n  a p p l i c a t i o n .  O n e  m o t o r  v e h i c l e  p e r  

h o u s e h o l d  o w n e d  b y  a r e s i d e n t  6 5  y e a r s  o f  a g e  o r  o l d e r  is 

e x e m p t .  ( AS 2 9 . 5 3 . 0 2 0 )

S e c .  2 9 . 4 5 . 0 4 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 7 3 . 0 6 0 )

S e c .  2 9 . 4 5 . 0 4 5 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 7 3 . 0 6 2 )

S e c .  2 9 . 4 5 . 0 5 0 . (a) N o  c h a n g e ,  e x c e p t  " r e g u l a r  o r  s p e c i a l "

i s  d e l e t e d  s i n c e  " e l e c t i o n "  is d e f i n e d .  ( AS 2 9 . 5 3 . 0 2 5 ( a ) )

(b) E l i m i n a t e s  t h e  r e q u i r e m e n t  t h a t  a  t a x  b a s e d  u p o n  t o n ­

n a g e  n o t  e x c e e d  f i v e  d o l l a r s  a y e a r  f o r  a b o a t  o f  l e s s  t h a n  

f i v e  n e t  t o n s ,  a n d  n o t  e x c e e d  f i f t e e n  d o l l a r s  a  y e a r  f o r  a 

b o a t  o f  m o r e  t h a n  f i v e  t o n s .  T h e  o p t i o n a l  e x e m p t i o n  o f  

h o u s e h o l d  f u r n i t u r e  o v e r  f i v e  h u n d r e d  d o l l a r s  i n  v a l u e  h a s  

b e e n  e l i m i n a t e d  s i n c e  a l l  h o u s e h o l d  f u r n i t u r e  is e x e m p t e d

' i u n d e r  t h i s  b i l l .  (AS 2 9 . 5 3 . 0 2 5 ( b ) )

(c) T h e  r e f e r e n c e  to " w e i g h t e d "  v o t i n g  i s  e l i m i n a t e d .

(AS 2 9 . 5 3 . 0 2 5 ( c ) )

(d) " A c t "  h a s  b e e n  c h a n g e d  t o  " c h a p t e r " .  ( A S  2 9 . 5 3 . 0 2 5 ( d ) )

(e) N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 5 3 . 0 2 5 ( e ) )

(f) M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 3 . 0 2 5 ( f ) )

(g) N o  c h a n g e .  ( AS 2 9 . 5 3 . 0 2 5 ( g ) )

S e c .  2 9 . 4 5 . 0 6 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 5 3 . 0 3 5 )

S e c .  2 9 . 4 5 . 0 7 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 5 3 . 0 4 0 )

S e c .  2 9 . 4 5 . 0 8 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 0 4 5 )

S e c .  2 9 . 4 5 . 0 9 0 . R e q u i r e s  a l l  p r o p e r t y  u p o n  w h i c h  a  t a x  is

l e v i e d  t o  b e  t a x e d  a t  t h e  s a m e  r a t e  d u r i n g  t h e  y e a r .  R e o r ­

g a n i z e d  a n d  s l i g h t l y  r e w o r d e d  f o r  c l a r i t y .  ( A S  2 9 . 5 3 . 0 5 0 )

S e c .  2 9 . 4 5 . 1 0 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t

n e w  n u m b e r i n g .  ( A S  2 9 . 5 3 . 0 5 5 )

S e c . 2 9 . 4 5 . 1 0 3 . M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 3 . 1 0 3 )

S e c . 2 9 . 4 5 . 1 0 5 .  M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 3 . 1 0 5 )



S e c . 2 9 . 4 5 .  1 1 0 . S t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  to r e f l e c t  

n e w  n u m b e r i n g .  ( A S  2 9 . 5 3 . 0 6 0 )

S e c .  2 9 . 4 5 . 1 2 0 .  ’’A s s e m b l y "  i s  r e p l a c e d  b v  " m u n i c i p a l i t y ”. 

(AS 2 9 . 5 3 . 0 7 0 )

S e c .  2 9 . 4 5 . 1 3 0 . A l l o w s  t h e  a s s e s s o r  t o  s e e k  a c o u r t  o r d e r  

t o  c o m p e l  p r o d u c t i o n  o f  r e c o r d s ,  a s  w e l l  a s  t o  c o m p e l  e n t r y .  

(AS 2 9 . 5 3 . 0 8 0 )

S e c .  2 9 . 4 5 . 1 4 0 . A  p e r s o n  w h o  f a i l s  t o  f i l e  a  t a x  s t a t e m e n t  

o r  m a k e s  a  f a l s e  t a x  s t a t e m e n t  m a y  b e  p u n i s h e d  u n d e r  a 

m u n i c i p a l  o r d i n a n c e  p r e s c r i b i n g  a  p e n a l t y  n o t  t o  e x c e e d  a 

f i n e  o f  $ 1 , 0 0 0  o r  i m p r i s o n m e n t  f o r  9 0  d a y s .  U n d e r  e x i s t i n g  

l a w ,  h e  i s  g u i l t y  o f  a  m i s d e m e a n o r  p u n i s h a b l e  b y  a f i n e  o f  

$ 5 0 0  o r  b y  i m p r i s o n m e n t  f o r  u p  t o  3 0  d a y s  o r  b o t h .

( A S  2 9 . 5 3 . 0 9 0 )

" A s s e m b l y "  a n d  " b o r o u g h "  a r e  r e p l a c e d  b v  

( A S  2 9 . 5 3 . 0 9 5 )

N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 1 0 0 )

N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 1 1 0 )

N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 1 2 0 )

N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 1 3 0 )

(a) R e q u i r e s  a n  a p p o i n t e d  b o a r d  to b e

S e c . 2 9 . 4 5 . 1 5 0

" m u n i c i p a l i t y "

S e c . 2 9 . 4 5 . 1 6 0

S e c . 2 9 . 4 5 . 1 7 0

S e c . 2 9 . 4 5 . 1 8 0

S e c . 2 9 . 4 5 . 1 9 0

S e c . 2 9 . 4 5 . 2 0 0

r e q u i r e m e n t  t h a t  t h e  b o a r d  c o n s i s t  o f  t h e  n u m b e r  o f  m e m b e r s  

o f  t h e  a s s e m b l y  a b o v e  t h e  n u m b e r  r e q u i r e d  f o r  a q u o r u m .  

R e q u i r e s  t h e  g o v e r n i n g  b o d y  t o  e s t a b l i s h  b y  o r d i n a n c e  t h e  

q u a l i f i c a t i o n s  f o r  b o a r d  m e m b e r s h i p .  ( AS 2 9 . 5 3 . 1 3 5 )

(b) A l l o w s  t h e  b o a r d  t o  a l t e r  a n  a s s e s s m e n t  o n l y  i f  a n  a p ­

p e a l  i s  f i l e d  a s  t o  t h a t  p a r t i c u l a r  l o t .  ( A S  2 9 . 5 3 . 1 3 5 )

(c) T h i s  s u b s e c t i o n  i s  n e w ,  a l l o w i n g  a n  a p p e a l  d i r e c t l y  to 

t h e  s u p e r i o r  c o u r t  o n  t h e  i s s u e  o f  w h e t h e r  p r o p e r t y  is t a x ­

a b l e .

S e c .  2 9 . 4 5 . 2 1 0 .  P r o v i d e s  t h a t  if, u p o n  a p p e a l ,  a  v a l u a t i o n  

is f o u n d  t o  b e  t o o  l o w ,  t h e  b o a r d  m a y  r a i s e  t h e  a s s e s s m e n t .  

A n  a p p e a l  t o  t h e  s u p e r i o r  c o u r t  s h a l l  b e  t r i e d  a s  a n



a d m i n i s t r a t i v e  a p p e a l ,  w h i l e  u n d e r  e x i s t i n g  l a w  a n  a p p e l l a n t  

m a y  d e m a n d  a j u r y  t r i a l .  ( AS 2 9 . 5 3 . 1 4 0 )

S e c .  2 9 . 4 5 . 2 2 0 . N o  c h a n g e .  ( A S  2 9 . 5 3 . 1 5 0 )

S e c .  2 9 . 4 5 . 2 3 0 . R e a s s e s s m e n t  i s  p e r m i t t e d  w h e n  p r o p e r t y  is 

a f f e c t e d  b y  a  d i s a s t e r  d e c l a r e d  b ’ t h e  P r e s i d e n t ,  o r  b y  t h e  

g o v e r n o r .  U n d e r  e x i s t i n g  l a w ,  t h i s  s e c t i o n  a p p l i e s  o n l y  

w h e n  p r o p e r t y  i s  a f f e c t e d  b y  a d i s a s t e r  d e c l a r e d  b y  t h e  

P r e s i d e n t .  ( A S  2 9 . 5 3 . 1 6 0 )

S e c .  2 9 . 4 5 . 2 4 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 3 . 1 7 0 )

S e c . 2 9 . 4 5 . 2 5 0 . A l l o w s  a  p e n a l t y  n o t  t o  e x c e e d  2 0  p e r c e n t  

o f  t h e  t a x  d u e  t o  b e  a d d e d  t o  d e l i n q u e n t  t a x e s  a n d  i n t e r e s t  

a t  t h e  r a t e  o f  15 p e r c e n t  a  y e a r  t o  a c c r u e  u p o n  u n p a i d  

t a x e s .  U n d e r  e x i s t i n g  l a w ,  a p e n a l t y  n o t  t o  e x c e e d  10 p e r ­

c e n t  m a y  b e  a d d e d ,  a n d  i n t e r e s t  a t  t h e  r a t e  o f  e i g h t  p e r c e n t  

s h a l l  a c c r u e .  A  p e n a l t y  n o t  t o  e x c e e d  2 0  p e r c e n t  o f  t h e  t a x  

d u e  m a y  b e  i m p o s e d  u p o n  t h e  l a t e  r e t u r n  o f  p e r s o n a l  p r o p e r t y  

a s s e s s m e n t  f o r m s .  U n d e r  e x i s t i n g  l a w ,  o n l y  10 p e r c e n t  o f  
t h e  t a x  d u e  m a y  b e  i m p o s e d .  I f  a t a x p a y e r  m a y  p a y  a t a x  i n  
t w o  i n s t a l l m e n t s ,  p e n a l t y  a n d  i n t e r e s t  o n  t h e  u n p a i d  i n ­

s t a l l m e n t  a c c r u e s  f r o m  t h e  d a t e  t h e  i n s t a l l m e n t  b e c o m e s  d u e .  

U n d e r  e x i s t i n g  l a w ,  i f  t h e  t a x p a y e r  d o e s  n o t  p a y  t h e  f i r s t  

h a l f  w h e n  d u e ,  t h e  e n t i r e  t a x  b e c o m e s  d e l i n q u e n t .  A  p e n a l t y  

o f  e i g h t  p e r c e n t  i s  a d d e d  o n  d e l i n q u e n t  t a x e s  u n t i l  t h e  d u e  

d a t e  f i x e d  f o r  p a y m e n t  o f  t h e  s e c o n d  h a l f ,  a n d  a f t e r  t h e  d u e  

d a t e  o f  t h e  p a y m e n t  o f  t h e  s e c o n d  h a l f ,  t h e  p e n a l t y  m a y  b e  

i n c r e a s e d  t o  10 p e r c e n t .  ( A S  2 9 . 5 3 . 1 8 0 )

S e c .  2 9 . 4 5 . 2 9 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 5 3 . 2 0 0 )

S e c .  2 9 . 4 5 . 3 0 0 . P r o p e r t y  t a x e s ,  t o g e t h e r  w i t h  p e n a l t y  a n d  
i n t e r e s t  a r e  a  l i e n  u p o n  t h e  p r o p e r t y  a s s e s s e d ,  w h i l e  u n d e r  

t h i s  s e c t i o n  o f  e x i s t i n g  l a w ,  o n l y  r e a l  p r o p e r t y  t a x e s  a r e  

m e n t i o n e d  a s  a l i e n  u p o n  t h e  p r o p e r t y  a s s e s s e d .  H o w e v e r ,  

u n d e r  A S  2 9 . 5 3 . 2 2 0  i t  i s  c l e a r  t h a t  u n p a i d  p e r s o n a l  p r o p e r t y  

t a x e s  a r e  a l s o  a  l i e n .  (AS 2 9 . 5 3 . 2 1 0 )

S e c .  2 9 . 4 5 . 3 1 0 . I f  p r o p e r t y  is s o l d  f o r  m o r e  m o n e y  t h a n  

n e e d e d  t o  s a t i s f y  t h e  t a x ,  t h e  m u n i c i p a l i t y  i s  r e q u i r e d  t o  

r e m i t  t h e  e x c e s s  t o  t h e  f o r m e r  r e c o r d  o w n e r .  A  c l a i m  f o r  

t h e  e x c e s s  f i l e d  a f t e r  s i x  m o n t h s  i s  b a r r e d .  U n d e r  e x i s t i n g  

l a w ,  t h e r e  is n o  p r o v i s i o n  f o r  r e m i t t i n g  t h e  e x c e s s  t o  t h e  
f o r m e r  r e c o r d  o w n e r ,  ( AS 2 9 . 5 3 . 2 2 0 )



S e c . 2 9 . 4 5 . 3 2 0 .

e n c e i s  a l t e r e d

S e c . 2 9 . 4 5 . 3 3 0 .

S e c . 2 9 . 4 5 . 3 4 0 .

(AS 2 9 . 5 3 . 2 5 0 )

S e c . 2 9 . 4 5 . 3 5 0 .

S e c . 2 9 . 4 5 . 3 6 0 .

e n c e i s  a l t e r e d

S e c . 2 9 . 4 5 . 3 7 0 .

(AS 2 9 . 5 3 . 2 3 0 )

S e c . 2 9 . 4 5 . 3 8 0 .

5 e c . 2 9 . 4 5 . 3 9 0 .

(AS 2 9 . -  5 3 . 3 0 0

S e c . 2 9 . 4 5 . 4 0 0 .

" B o r o u g h "  is a l t e r e d  t o  " m u n i c i p a l i t y " .

" S u c h "  i s  a l t e r e d  t o  " t h e " .  ( A S  2 9 . 5 3 . 2 6 0 )

M i n o r  r e w o r d i n g ,  a n d  t h e  s t a t u t o r y  r e f e r -  

:o r e f l e c t  n e w  n u m b e r i n g .  ( A S  2 9 . 5 3 . 2 7 0 )

" T r a c t "  i s  a l t e r e d  t o  " l o t " .

M i n o r  r e w o r d i n g .  (AS 2 9 . 5 3 . 2 9 0 )

(
M i n o r  r e w o r d i n g  a n d  r e o r g a n i z a t i o n .

M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 3 . 2 4 0 )

 ---- ■ » ' i ------------ ------  ( j  — t r --------     o  *
r e a l  p r o p e r t y  i n c l u d e d  i n  a j u d g m e n t  a n d  d e c r e e  o f  f o r e c l o ­

s u r e  t o  r e d e e m  o n l y  t h a t  p a r t ,  h a s  b e e n  e l i m i n a t e d .

(AS 2 9 . 5 3 . 3 1 0 )

S e c .  2 9 . 4 5 . 4 1 0 . R e c e i p t  o f  r e d e m p t i o n  m o n e y  b y  t h e  m u n i c -  

i p a l i t y  r e l e a s e s  t h e  j u d g m e n t  o b t a i n e d  t h r o u g h  f o r e c l o s u r e .  

U n d e r  e x i s t i n g  l a w ,  r e c e i p t  o f  r e d e m p t i o n  b y  t h e  c l e r k  r e ­

l e a s e s  a l l  c l a i m s  o f  t h e  m u n i c i p a l i t y  t o  t h e  p r o p e r t y .

( AS 2 9 . 5 3 . 3 2 0 )

S e c .  2 9 . 4 5 . 4 2 0 . N o  c h a n g e .  ( A S  2 9 . 5 3 . 3 3 0 )

S e c .  2 9 . 4 5 . 4 3 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 3 4 0 )

S e c .  2 9 . 4 5 . 4 4 0 . A l l o w s  t h e  c l e r k ' s  d e s i g n e e  t o  p u b l i s h  a

r e d e m p t i o n  p e r i o d  e x p i r a t i o n  n o t i c e .  ( A S  2 9 . 5 3 . 3 5 0 )

S e c .  2 9 . 4 5 . 4 5 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 3 . 3 6 0 )

S e c .  2 9 . 4 5 . 4 6 0 .  A l l o w s  t h e  d e s i g n e e  o f  t h e  c l e r k  t o  s e n d  a 

c o p y  o f  t h e  p u b l i s h e d  n o t i c e ,  w h i l e  u n d e r  e x i s t i n g  l a w ,  t h e  

c l e r k  i s  r e q u i r e d  t o  s e n d  t h e  c o p y .  ( A S  2 9 . 5 3 . 3 7 0 )

S e c .  2 9 . 4 5 . 4 7 0 .  M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 3 . 3 7 5 )
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S e c .  2 9 . A 5 . 4 8 0 . No  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 3 . 3 8 0 )

S e c .  2 9 . 4 5 . 4 9 0 .  " C i t y  o r  b o r o u g h "  i s  c h a n g e d  t o  " m u n i c i p a l ­

i t y ----( AS- 1 9 7 5 3 . 3 8 5 )

S e c .  2 9 . 4 5 . 5 0 0 . N e w  m a t e r i a l  i s  a d d e d  t o  t h i s  s e c t i o n  s o  

t h a t  if, i n  t h e  a b s e n c e  o f  s u i t ,  i t  b e c o m e s  o b v i o u s  t o  t h e  

g o v e r n i n g  b o d y  t h a t  j u d g m e n t  f o r  r e c o v e r y  o f  t a x e s  w o u l d  b e  

o b t a i n e d ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t h e  a m o u n t  o f  t a x e s  

p l u s  i n t e r e s t .  T h e  g o v e r n i n g  b o d y  i s  p e r m i t t e d  t o  c o r r e c t  

m a n i f e s t  c l e r i c a l  e r r o r s  a t  a n y  t i m e .  ( AS 2 9 . 5 3 . 3 9 0 )

S e c .  2 9 . 4 5 . 5 5 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 4 3 . 0 2 0 )

S e c .  2 9 . 4 5 . 5 6 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .  A l ’’ ' e c t i o n s  u n d e r  e x i s t i n g  l a w  w h i c h  a p p l y  

t o  t a x e s  l e v i e d  b  c i t y  a p p l y  u n d e r  t h i s  b i l l  a s  w e l l .  

•^Sec. 2 9 . 4 5 . 2 5 0 ,  d e a l i n g  w i t h  r a t e s  o f  p e n a l t y  a n d  i n t e r e s t ;  
s e c .  2 9 . 4 5 . 4 6 0 ,  d e a l i n g  w i t h  d i s p o s i t i o n  a n d  s a l e  o f  f o r e ­

c l o s e d  p r o p e r t y ;  s e c .  2 9 . 4 5 . 4 7 0 ,  d e a l i n g  w i t h  r e p u r c h a s e  b y  

r e c o r d  o w n e r ;  s e c .  2 9 . 4 5 . 4 9 0 ,  d e a l i n g  w i t h  p a y m e n t  o f  t a x e s  

u p o n  p u b l i c  u t i l i z a t i o n ;  s e c .  2 9 . 4 5 . 5 0 0 ,  d e a l i n g  w i t h  r e f u n d  

o f  t a x e s  h a v e  b e e n  a d d e d  a s  p r o v i s i o n s  w h i c h  a  c i t y  is s u b ­

j e c t  to. ( A S  2 9 . 5 3 . 4 0 0 )

S e c .  2 9 . 4 5 . 5 7 0 . T h i s  i s  n e w ,  a p p l y i n g  t h e  p r o v i s i o n s  d e a l ­
i n g  w i t h  p r o p e r t y  t a x e s  t o  h o m e  r u l e  m u n i c i p a l i t i e s  a s  a 
l i m i t a t i o n .

S e c .  2 9 . 4 5 . 5 8 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 3 . 4 0 5 )

S e c .  2 9 . 4 5 . 5 9 0 . N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 5 3 . 4 1 0 )

S e c .  2 9 . 4 5 . 6 0 0 . T h i s  i s  n e w  m a t e r i a l  a l l o w i n g  a p e t i t i o n  

f o r  s e c o n d  c l a s s  c i t y  i n c o r p o r a t i o n  t o  r e q u e s t  t h a t  a  p r o p ­

e r t y  t a x  p r o p o s a l  b e  p l a c e d  o n  t h e  s a m e  b a l l o t ; • T h e  p e t i ­

t i o n  m a y  r e q u e s t  t h a t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  p a s s a g e  

o f  t h e  p r o p e r t y  t a x .  U n d e r  e x i s t i n g  l a w ,  a  p e t i t i o n  m a y  

c o m b i n e '  a  r e q u e s t  f o r  s a l e s  a n d  u s e  t a x  w i t h  a  r e q u e s t  f o r  

i n c o r p o r a t i o n ,  b u t  n o  p r o v i s i o n  e x i s t s  f o r  c o m b i n i n g  a r e ­

q u e s t  f o r  p r o p e r t y  t a x  w i t h  a  r e q u e s t  f o r  i n c o r p o r a t i o n .

S e c .  2 9 . 4 5 . 6 5 0 . I n t e r e s t  a t  t h e  r a t e  o f  15 p e r c e n t ,  r a t h e r  

t h a n  e i g h t  p e r c e n t  m a y  b e  c h a r g e d  o n  d e l i n q u e n t  s a l e s  a n d  

u s e  t a x e s ,  a n d  t h i s  i s  m a d e  a p p l i c a b l e  a s  a h o m e  r u l e  l i m i ­

t a t i o n .  M a t e r i a l  i n  (e) h a s  b e e n  a d d e d  to a l l o w  a l i e n  to
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b e  p l a c e d  o n  t h e  p r o p e r t y  t o  s e c u r e  t h e  p a y m e n t  o f  a s a l e s  

a n d  u s e  t a x .  ( AS 2 9 . 5 3 . 4 1 5 )

S e c .  2 9 . 4 5 . 6 6 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 7 3 . 0 7 0 ( b )  a n d  (c))

Se c .  2 9 . 4 5 . 6 7 0 . T h e  r e q u i r e m e n t  t h a t  a s a l e s  t a x  p r o p o s i -  

t i o n  b e  p r e s e n t e d  o n l y  o n c e  a  y e a r  h a s  b e e n  e l i m i n a t e d .  

M a t e r i a l  n o w  i n  A S  2 9 . 5 3 . 4 2 0 ( b )  i s  d e l e t e d .

( AS 2 9 . 5 3 . 4 2 0 ( a ) )

S e c .  2 9 . 4 5 . 7 0 0 . A l l o w s  t h e  b o r o u g h  a s s e m b l y  b y  o r d i n a n c e  to 

a u t h o r i z e  t h e  c i t y  t o  l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  

o n  s o u r c e s  o t h e r  t h a n  t h e  s o u r c e s  b e i n g  t a x e d  b y  t h e  b o r ­

o u g h .  . U n d e r  e x i s t i n g  l a w ,  a  c i t y  w i t h i n  a  b o r o u g h  m a y  l e v y  

s a l e s  a n d  u s e  t a x e s  o n l y  u p o n  s o u r c e s  t a x e d  b y  t h e  b o r o u g h .  

T h e  p r o v i s i o n  t h a t  a  c i t y  o u t s i d e  a b o r o u g h  m a y  l e v y  a n d  

c o l l e c t  s a l e s  a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r -  

-iqughs h a s  b e e n  a d d e d .  (AS 2 9 . 5 3 . 4 4 0 ,  2 9 . 5 3 . 4 5 0 )

S e c . 29. 45.,710

* Sec. 1 3.

S e c . 29. 46..010
is a l t e r e a to

S e c . 29. 46.,020

C H A P T E R  46. S P E C I A L  A S S E S S M E N T S .

M i n o r  r e w o r d i n g  a n d  t h e  s t a t u t o r y  r e f e r e n c e  

: l e c t  n e w  n u m b e r i n g .  ( AS 2 9 . 6 3 . 0 1 0 )

A  l i s t  o f  p r o c e d u r e s  w h i c h  t h e  g o v e r n i n g

s p e c i a l  a s s e s s m e n t  d i s t r i c t s ,  m a k i n g  l o c a l  i m p r o v e m e n t s ,  
l e v y i n g  a n d  c o l l e c t i n g  a s s e s s m e n t s ,  a n d  f i n a n c i n g  i m p r o v e ­

m e n t s .  U n d e r  e x i s t i n g  l a w ,  t h e  g o v e r n i n g  b o d y  is a u t h o r i z e d  

t o  p r e s c r i b e  t h e  c o m p l e t e  s p e c i a l  a s s e s s m e n t  p r o c e d u r e  f o r  

l o c a l  i m p r o v e m e n t s .  S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  to 

r e f l e c t  n e w  n u m b e r i n g .  (AS 2 9 . 6 3 . 0 1 5 )

S e c .  2 9 . 4 6 . 0 3 0 .  T h e  h e a d i n g  i s  a l t e r e d  f r o m  " D E C I S I O N  A N D  

N O T I C E "  t o  " C R E A T I O N  O F  D I S T R I C T " .  M i n o r  r e w o r d i n g .

( A S  2 9 . 6 3 . 0 2 0 )

S e c .  2 9 . 4 6 . 0 4 0 .  M i n o r  r e w o r d i n g .  (AS 2 9 . 6 3 . 0 2 5 )

S e c .  2 9 . 4 6 . 0 5 0 . O b j e c t i o n s  m a y  b e  f i l e d  a n y  t i m e  w i t h i n  

6 0  d a y s  a f t e r  p u b l i c a t i o n  o f  n o t i c e .  U n d e r  e x i s t i n g  l a w ,  

o b j e c t i o n s  t o  a n  i m p r o v e m e n t  p l a n  m a y  b e  f i l e d  n o t  l e s s  t h a n  
30 n o r  m o r e  t h a n  60 d a y s  a f t e r  p u b l i c a t i o n  o f  n o t i c e  o n  a 

d a t e  s p e c i f i e d  b y  t h e  g o v e r n i n g  b o d y .  M i n o r  r e w o r d i n g .

( A S  2 9 . 6 3 . 0 3 0 )
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S e c .  2 9 . 4 6 . 0 6 0 .  M i n o r  r e w o r d i n g  f o r  c l a r i t y .  

(AS 2 9 . 6 3 . 0 4 0 )

S e c .  2 9 . 4 6 . 0 7 0 . R e q u i r e s  a  n e w  h e a r i n g  i f  t h e  a s s e s s m e n t  is 

i n c r e a s e d  a s  a r e s u l t  o f  c o r r e c t i n g  e r r o r s  a n d  i n e q u a l i t i e s  

i n  t h e  a s s e s s m e n t  r o l l .  O b j e c t i o n s  t o  t h e  i n c r e a s e d  a s s e s s ­

m e n t  a r e  l i m i t e d  t o  r e c o r d  o w n e r s  o f  p r o p e r t y  o n  w h i c h  t h e  

a s s e s s m e n t  w a s  i n c r e a s e d .  U n d e r  e x i s t i n g  l a w ,  t h e r e  i s  n o  

p r o v i s i o n  f o r  a n  a d d i t i o n a l  h e a r i n g  i f  a n  a s s e s s m e n t  is i n ­

c r e a s e d  a s  a r e s u l t  o f  c o r r e c t i n g  e r r o r s .  ( A S  2 9 . 6 3 . 0 5 0 )

S e c .  2 9 . 4 6 . 0 8 0 . M i n o r  r e w o r d i n g  f o r  c l a r i t y ,  a n d  s t a t u t o r y  

r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .

(AS 2 9 . 6 3 . 0 6 0 )

S e c .  2 9 . 4 6 . 0 9 0 , S l i g h t l y  r e o r g a n i z e d ,  a n d  s t a t u t o r y  r e f e r -  

e n c e s  a r e  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  T h e  s e c t i o n  is 

- . a p p l i c a b l e  a s  a h o m e  r u l e  l i m i t a t i o n ,  a n d  i s  a l i m i t a t i o n  

n o w  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 3 6 ) .  (AS 2 9 . 6 3 . 0 6 5 )

S e c .  2 9 . 4 6 . 1 0 0 .  M i n o r  r e o r g a n i z a t i o n  a n d  r e w o r d i n g .
( AS 2 9 . 6 3 . 0 7 0 )

S e c .  2 9 . 4 6 . 1 1 0 . (a) T h i s  is n e w  m a t e r i a l  i t e m i z i n g  t h e

c o s t s  w h i c h  m a y  b e  i n c l u d e d  i n  a s p e c i a l  a s s e s s m e n t .

(b) T h e  t o t a l  a m o u n t  o f  t h e  a s s e s s m e n t  r o l l  m a y  n o t  e x c e e d  

a c t u a l  c o s t s ,  b u t  a c t u a l  c o s t s  m a y  i n c l u d e  r e a s o n a b l e  e s t i ­

m a t e s  o f  t h e  c o s t s  i n c u r r e d  i n  c o n n e c t i o n  w i t h  i s s u a n c e  o f  

b o n d s .  ( A S  2 9 . 6 3 . 0 4 0 ( a ) )

S e c .  2 9 . 4 6 . 1 2 0 .  M i n o r  r e w o r d i n g  a n d  r e o r g a n i z a t i o n .
( A S  2 9 . 6 3 . 0 8 0 )

S e c . 2 9 . 4 6 . 1 3 0 . T h i s  i s  n e w  m a t e r i a l  a l l o w i n g  t h e  g o v e r n i n g  

b o d y  t o  i s s u e  n o t e s  t o  s e c u r e  p a y m e n t  o f  t h e  c o s t s  o f  a  l o ­

c a l  i m p r o v e m e n t  p r o j e c t .  T h e  n o t e s  a r e  p a y a b l e  o u t  o f  s p e ­

c i a l  a s s e s s m e n t s  f o r  t h e  i m p r o v e m e n t  a n d  t h e  n o t e s  a r e  

c l a i m s  ' a g a i n s t  t h e  a s s e s s m e n t s .

S e c .  2 9 . 4 6 . 1 4 0 . M i n o r  r e w o r d i n g .  T h e  l a s t  l i n e  o f  A S  2 9 . -  
6 3 . 0 8 5 ( c ) ,  p r o v i d i n g  t h a t  i n t e r e s t  o n  t h e  g u a r a n t e e  f u n d s  
a r e  a  c o s t  o f  t h e  i m p r o v e m e n t  d i s t r i c t ,  i s  e l i m i n a t e d .

(AS 2 9 . 6 3 . 0 8 5 )
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S e c .  2 9 . 4 7 . 0 2 0 . M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 8 . 0 2 0 )

Se c .  2 9 . 4 7 . 0 3 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 8 . 0 4 0 )

S e c .  2 9 . 4 7 . 0 4 0 . M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 8 . 0 5 0 )

S e c .  2 9 . 4 7 . 0 8 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 8 . 0 7 0 )

S e c .  2 9 . 4 7 . 0 9 0 . " A s s e m b l y  o r  c o u n c i l "  i s  r e p l a c e d  w i t h

" g o v e r n i n g  b o d y " .  ( AS 2 9 . 5 8 . 0 8 0 )

S e c .  2 9 . 4 7 . 1 0 0 . " A s s e m b l y  o r  c o u n c i l "  is r e p l a c e d  b y  " g o v -  

e r n i n g  b o d y " .

S e c .  2 9 . 4 7 . 1 1 0 . N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 5 8 . 1 0 0 )

Sec .  2 9 . 4 7 . 1 2 0 . M i n o r  r e w o r d i n g .  (AS 2 9 . 5 8 . 1 1 0 )

S e c .  2 9 . 4 7 . 1 3 0 . M i n o r  r e w o r d i n g .  (AS 2 9 . 5 8 . 1 2 0 )

S e c . 2 9 . 4 7 . 1 4 0 . M o  c h a n g e .  (AS 2 9 . 5 8 . 1 3 0 )

S e c . 2 9 . 4 7 . 1 8 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 8 . 1 5 0 )

Sec. 2 9 . 4 7 . 1 9 0 . M i n o r  r e w o r d i n g .  T h e  r e f e r e n c e  t o  a c h a r ­

t e r  i s  e l i m i n a t e d  s i n c e  t h i s  s e c t i o n  d o e s  n o t  a p p l y  as a 

h o m e  r u l e  l i m i t a t i o n .  (AS 2 9 . 5 8 . 1 6 0 )

S e c . 2 9 . 4 7 . 2 0 0 . M i n o r  r e w o r d i n g .  T h e  l a s t  s e n t e n c e  i n  (b)

is a d d e d  s i n c e  t h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  m u n i c ­

i p a l i t i e s  a s  a  l i m i t a t i o n .  I t  i s  c u r r e n t l y  a  l i m i t a t i o n  

u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 2 4 ) .  ( A S  2 9 . 5 8 . 1 8 0 )
I

S e c .  2 9 . 4 7 . 2 4 0 . R e w r i t t e n  f o r  c l a r i t y .  ( AS Z 9 ; 5 8 . 2 0 0 )

S e c .  2 9 . 4 7 . 2 5 0 . M i n o r  r e w o r d i n g .  ( AS 2 9 . 5 8 . 2 0 5 )

S e c .  2 9 . 4 7 . 2 6 0 . T h i s  i s  a  n e w  s e c t i o n  e x c l u d i n g  r e v e n u e

b o n d s  f r o m  t h e  a p p l i c a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  a p o ­
l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  m a k i n g  a s u b s c r i p t i o n  t o  

t h e  c a p i t a l  s t o c k  o f  a  c o r p o r a t i o n ,  l e n d i n g  i t s  c r e d i t  f o r  

t h e  u s e  o f  a c o r p o r a t i o n ,  o r  b o r r o w i n g  m o n e y  f o r  t h e  u s e  o f  

a  c o r p o r a t i o n .

S e c .  2 9 . 4 7 . 3 0 0 .  M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 8 . 2 4 0 )

S e c .  2 9 . 4 7 . 0 1 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 8 . 0 1 0 )

- 4 6 - -v.



S e c .  2 9 . 4 7 . 3 1 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 5 8 . 2 5 0 )

Se c .  2 9 . 4 7 . 3 2 0 . " A s s e m b l y  o r  c o u n c i l "  is r e p l a c e d  b y  " g o v ­

e r n i n g  b o d y 11. ( A S  2 9 . 5 8 . 2 6 0 )

S e c .  2 9 . 4 7 . 3 3 0 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  t o  r e ­

f l e c t  n e w  n u m b e r i n g  a n d  t h e  f a c t  t h a t  s e c t i o n s  d e a l i n g  w i t h  

p a y m e n t  o n  b o n d s  a r e  c o m b i n e d  i n t o  o n e  s e c t i o n .

( AS 2 9 . 5 8 . 2 7 0 )

S e c .  2 9 . 4 7 . 3 4 0 . T h e  r e q u i r e m e n t  t h a t  r e f u n d i n g  b o n d s  b e  e x -  
c h a n g e d  a t  p a r  f o r  b o n d s  b e i n g  r e f u n d e d  is e l i m i n a t e d ,  s o  

t h a t  r e f u n d i n g  b o n d s  m a y  b e  e x c h a n g e d  a t  t h e  d i s c r e t i o n  o f  
t h e  g o v e r n i n g  b o d y .  (AS 2 9 . 5 8 . 2 8 0 )

S e c .  2 9 . 4 7 . 3 9 0 . T h i s  c o n t a i n s  n e w  m a t e r i a l  a l l o w i n g  t h e

i s s u a n c e  o f  r e v e n u e  b o n d s  t o  f i n a n c e  a n y  p r o j e c t  a n d  t o  b e  

- ^ s e c u r e d  a n d  p a y a b l e  f r o m  a n y  s o u r c e  e x c e p t  r e v e n u e s  a t  t h e  

m u n i c i p a l i t y .  T h e  c i t y  o r  b o r o u g h  i s  n o t  o b l i g a t e d  t o  m a k e  

p a y m e n t s  o n  t h e  b o n d s  f r o m  a n y  o t h e r  s o u r c e s .

( AS 2 9 . 5 8 . 2 0 0 ( c ) )

S e c .  2 9 . 4 7 . 4 0 0 . . B o n d s  a n d  n o t e s  m a y  b e  s o l d  i n  t h e  m a n n e r

a n d  a t  t h e  p r i c e  d e t e r m i n e d  b y  t h e  m u n i c i p a l i t y .  U n d e r  e x ­

i s t i n g  l a w ,  n o  b o n d s  m a y  b e  s o l d  a t  l e s s  t h a n  p a r  v a l u e .

(AS 2 9 . 5 8 . 0 6 0 ,  2 9 . 5 8 . 1 4 0 ,  2 9 . 5 8 . 3 0 0 )

S e c .  2 9 . 4 7 . 4 1 0 . M i n o r  r e w o r d i n g .  ( A S  2 9 . 5 8 . 1 7 0 ,  2 9 . 5 8 . 2 1 0 )

S e c .  2 9 . 4 7 . 4 2 0 . A l l o w s  t h e  i n t e r e s t  r a t e  p a y a b l e  o n  a  b o n d

o r  n o t e  t o  e x c e e d  t h e  u s u r y  r a t e .  U n d e r  e x i s t i n g  l a w ,  n o  

b o n d  o r  n o t e  m a y  b e a r  a n  i n t e r e s t  w h i c h  e x c e e d s  t h e  c o n t r a c t  

u s u r y  r a t e .  ( AS 2 9 . 5 8 . 3 1 0 )

S e c . 2 9 . 4 7 . 4 3 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 5 8 . 3 2 0 )

S e c .  2 9 . 4 7 . 4 4 0 . R e w r i t t e n  f o r  c l a r i t y .  T h e  s t a t u t o r y  r e f -

e r e n c e  i s  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  ( A S  2 9 . 5 8 . 3 4 0 )

S e c .  2 9 . 4 7 . 4 5 0 . T h i s  i s  n e w  m a t e r i a l  p r o v i d i n g  t h a t  t h e

i n d e b t e d n e s s  o f  a  s e r v i c e  a r e a  w i l l  r e m a i n  a d e b t  e v e n  

t h o u g h  a  c o u r t  s u b s e q u e n t l y  d e t e r m i n e s  t h a t  t h e  s e r v i c e  a r e a  
w a s  n o t  v a l i d l y  f o r m e d  u n d e r  l a w .

*  S e c .  15. C H A P T E R  55. M U N I C I P A L  P R O G R A M S .



S e c .  2 9 . 5 5 . 0 1 0 . " G e n e r a l  o r  h o m e  r u l e "  i s  e l i m i n a t e d  s i n c e  

" m u n i c i p a l i t y "  i n c l u d e s  b y  d e f i n i t i o n  b o t h  a g e n e r a l  l a w  a n d  

a  h o m e  r u l e  m u n i c i p a l i t y .  (AS 2 9 . 4 8 . 1 0 8 )

S e c .  2 9 . 5 5■ 0 2 0 . T h e  s t a t u t o r y  r e f e r e n c e  t o  t h e  p r e c e d i n g  

s e c t i o n  i s  e l i m i n a t e d  a s  u n n e c e s s a r y .  ( A S  2 9 . 4 8 . 1 1 0 )

* S e c . 1 6 . C H A P T E R  60. S T A T E  P R O G R A M S .

S e c .  2 9 . 6 0 . 0 1 0 . " L o c a l  g o v e r n m e n t  s e r v i c e s "  i s  r e p l a c e d  b y  

’’m u n i c i p a l  s e r v i c e s " .  ( A S  2 9 . 8 8 . 0 1 0 )

S e c . 2 9 . 6 0 . 0 2 0 . M a t e r i a l  i n  A S  2 9 . 8 8 . 0 1 5 ( b )  i s  d e l e t e d ,  

w h i c h  i n c l u d e d  w i t h i n  t h e  p o p u l a t i o n  d e t e r m i n a t i o n  t h e  p o p u ­

l a t i o n  o f  a n y  m i l i t a r y  r e s e r v a t i o n  t h a t  i s  p a r t  o f  t h e  t a x ­

i n g  u n i t .  S i n c e  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  is o r ­

g a n i z e d  a s  a n  a r t i c l e ,  r a t h e r  t h a n  a c h a p t e r ,  t h e  s t a t u t o r y  

■preference i s  a d d e d .  ( A S  2 9 . 8 8 . 0 1 5 )

S e c .  2 9 . 6 0 . 0 3 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a d d e d  s i n c e  t h i s  

m a t e r i a l  is n o  l o n g e r  l o c a t e d  i n  a  s e p a r a t e  c h a p t e r .

(AS 2 9 . 8 8 . 0 2 0 )

S ec .  2 9 . 6 0 . 0 4 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a d d e d  s i n c e  t h i s  

m a t e r i a l  n o  l o n g e r  a p p e a r s  a s  a s e p a r a t e  c h a p t e r .

(AS 2 9 . 8 3 . 0 2 5 )

Sec .  2 9 . 6 0 . 0 5 0 . S u b s e c t i o n  ( a ) , d e a l i n g  w i t h  l i m i t a t i o n  o n  

u s e  o t  p a y m e n t s ,  i s  a  h o m e  r u l e  l i m i t a t i o n .  U n d e r  e x i s t i n g  

l a w  a l l  o f  t h e  t a x  e q u a l i z a t i o n  p r o g r a m  i s  a  h o m e  r u l e  l i m i ­

t a t i o n  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 4 6 ) .  " A s s e m b l y  o r  c o u n c i l "  is 

r e p l a c e d  b y  " g o v e r n i n g  b o d y " .  ( A S  2 9 . 8 8 . 0 3 0 )

S e c .  2 9 . 6 0 . 0 6 0 . S t a t u t o i y  r e f e r e n c e s  a r e  a d d e d ,  s i n c e  t h i s  

m a t e r i a l  i s  n o  l o n g e r  c o n t a i n e d  i n  a  s e p a r a t e  c h a p t e r .  T h e  
s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  i n  t h i s  s e c t i o n  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  ( A S  2 9 . 8 8 . 0 3 5 )

S e c .  2 9 . 6 0 . 0 7 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a d d e d ,  s i n c e  t h i s  

m a t e r i a l  i s  n o  l o n g e r  c o n t a i n e d  i n  a  s e p a r a t e  c h a p t e r .  
S t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  i n  t h i s  s e c t i o n  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  (AS 2 9 . 8 8 . 0 4 0 )

S e c .  2 9 . 6 0 . 0 8 0 . D e f i n i t i o n s  o f  " d e p a r t m e n t "  a n d  " m u n i c i p a l -  

i t y "  a r e  e l i m i n a t e d  s i n c e  t h e s e  a r e  n o w  d e f i n e d  w i t h  r e s p e c t  

t o  t h e  e n t i r e  t i t l e .  ( A S  2 9 . 8 8 . 0 4 5 )

- 4 8 -



S e c . 2 9 . 6 0 . 1 0 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .  P r o v i s i o n  f o r  r e v e n u e  s h a r i n g  p a y a b l e  t o  a 

" N a t i v e  v i l l a g e  g o v e r n m e n t "  i s  a l t e r e d  t o  " a n  u n i n c o r p o r a t e d  

c o m m u n i t y " .  (AS 2 9 . 8 9 . 0 1 0 )

S e c . 2 9 . 6 0 . 1 1 0 . " L o c a l  g o v e r n m e n t "  is r e p l a c e d  b y  " m u n i -  

c i p a l i t y " . (AS 2 9 . 8 9 . 0 2 0 )

S e c .  2 9 . 6 0 . 1 2 0 . S u b s e c t i o n s  (a) a n d  (c) d e a l i n g  w i t h  d i s -  
t r i b u t i o n  a n d  u s e  o f  m o n e y ,  a r e  h o m e  r u l e  l i m i t a t i o n s .  U n ­

d e r  e x i s t i n g  l a w s  a l l  o f  t h e  p r o g r a m  o f  a i d  f o r  m i s c e l l a ­

n e o u s  s e r v i c e s  i s  a  l i m i t a t i o n  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 4 7 ) .  A  

h e a l t h  f a c i l i t y  m u s t  b e  l i c e n s e d  o r  c e r t i f i e d  b y  t h e  s t a t e  

o r  a p p r o v e d  u n d e r  r e g u l a t i o n s .  I t  s p e c i f i c a l l y  i n c l u d e s  

c e r t a i n  d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  s h e l t e r s  a n d  

a l c o h o l  o r  d r u g  a b u s e  f a c i l i t i e s .  ( AS 2 9 . 8 9 . 0 3 0 ,  

2 9 . 8 9 . 1 0 0 ( 2 )  a n d  (3))

S e c .  2 9 . 6 0 . 1 3 0 . " B o r o u g h  o r  c i t y "  is r e p l a c e d  b y  " m u n i c ­

i p a l i t y  . (AS 2 9 . 8 9 . 0 4 0 )

S e c . 2 9 . 6 0 .  1 4 0 . P r o v i d e s  f o r  a i d  to u n i n c o r p o r a t e d  c o m m u -  

n i t i e s  r a t h e r  t h a n  t o  N a t i v e  v i l l a g e  g o v e r n m e n t s .  T h e  D e ­

p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  p a y  t h e  

m o n e y  to t h e  e n t i t y  i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y  m o s t  

q u a l i f i e d  t o  r e c e i v e  it. N o  m o n e y  m a y  b e  p a i d  t o  a N a t i v e  

v i l l a g e  c o u n c i l  u n l e s s  i t  w a i v e s  i m m u n i t y  f r o m  s u i t .  I f  

t h e r e  i s  n o  e n t i t y  i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y  w i l l i n g  to 

r e c e i v e  t h e  m o n e v ,  t h e  c o m m u n i t y  r e c e i v e s  n o  e n t i t l e m e n t .

( A S  2 9 . 8 9 . 0 5 0 )

S e c . 2 9 . 6 0 . 1 5 0 . T h e  l a s t  p o r t i o n  o f  t h e  s e c t i o n  l i s t i n g  
p o s s i b l e  s o u r c e s  o f  p o p u l a t i o n  d a t a  is e l i m i n a t e d .  S t a t u t o ­

r y  r e f e r e n c e s  a r e  a d d e d ,  s i n c e  t h i s  m a t e r i a l  is n o  l o n g e r  

o r g a n i z e d  a s  a s e p a r a t e  c h a p t e r .  (AS 2 9 . 8 9 . 0 6 0 )  •

S e c . 2 9 . 6 0 . 1 6 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .  A u t h o r i z e s  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l s  

t o  b e  r e f l e c t e d  i n  p a y m e n t s  t o  v o l u n t e e r  f i r e  d e p a r t m e n t s .  

( A S  2 9 . 8 9 . 0 7 0 )

S e c .  2 9 . 6 0 . 1 7 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a d d e d ,  s i n c e  t h i s  

m a t e r i a l  i s  n o  l o n g e r  o r g a n i z e d  a s  a  s e p a r a t e  c h a p t e r .  T h e  

s t a t u t o r y  r e f e r e n c e  c u r r e n t l y  c o n t a i n e d  i n  t h i s  s e c t i o n  is 

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  ( AS 2 9 . 8 9 . 0 8 0 )

c



S e c . 2 9 . 6 0 . 1 8 0 . S t a t u t o r y  r e f e r e n c e s  a r e  a d d e d ,  s i n c e  t h i s  

m a t e r i a l  i s  n o  l o n g e r  o r g a n i z e d  a s  a  s e p a r a t e  c h a p t e r .

(AS 2 9 . 8 9 . 0 9 0 )

S e c .  2 9 . 6 0 . 2 8 0 . T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n -  

t a i n e d  i n  t h i s  s e c t i o n  a r e  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  

( A S  2 9 . 9 5 . 0 1 0 )

S e c .  2 9 . 6 0 . 2 9 0 . T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n -  
t a i n e d  i n  t h i s  s e c t i o n  a r e  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  

( A S  2 9 . 9 5 . 0 2 0 )

S e c .  2 9 . 6 0 . 3 0 0 . T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n -  

t a i n e d  i n  t h i s  s e c t i o n  a r e  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  

( A S  2 9 . 9 5 . 0 3 0 )

S e c .  2 9 . 6 0 . 3 5 0 . A d m i n i s t r a t i o n  o f  t h e  m u n i c i p a l  a s s i s t a n c e

^ f u n d  i s  t r a n s f e r r e d  f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e  to t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

(AS 4 3 . 2 0 . 0 1 6 ( a ) )

S e c .  2 9 . 6 0 . 3 6 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 4 3 . 2 0 . 0 1 6 ( b ) )

S e c .  2 9 . 6 0 . 3 7 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  4 3 . 2 0 . 0 1 6 ( c )

a n a  (d))

S e c .  2 9 . 6 0 . 4 0 0 .  R e o r g a n i z e d  a n d  r e w o r d e d .  ( A S  2 9 . 8 9 . 1 1 0 ( a ) ,

'(b), ( h ) ( 2 ) )

S e c .  2 9 . 6 0 . 4 1 0 .  R e o r g a n i z e d  a n d  r e w o r d e d .  ( A S  2 9 . 8 9 . 1 1 0 ( b ) ,

(e))

S e c .  2 9 . 6 0 . 4 2 0 .  R e o r g a n i z e d  a n d  r e w o r d e d .  ( A S  2 9 . 8 9 . 1 1 0 ( f ) ,

T g T l ---------------
r

S e c .  2 9 . 6 0 . 4 3 0 . R e o r g a n i z e d  a n d  r e w o r d e d .  ( A S  2 9 . 8 9 . 1 1 0 ( c ))

S e c. 2 9 . 6 0 . 4 4 0 . R e o r g a n i z e d  a n d  r e w o r d e d .  ( A S  2 9 . 8 9 . 1 1 0 ( d ) )

* S e c .  1 7 . C H A P T E R  65. G E N E R A L  G R A N T  L A N D .

S e c . 2 9 . 6 5 . 0 1 0 . (b) i s  a d d e d  t o  i n d i c a t e  t h a t  t h i s  i s  a

c o n t i n u a t i o n  o f  f o r m e r  l a w  a n d  d o e s  n o t  g r a n t  a d d i t i o n a l  

e n t i t l e m e n t s .  ( A S  2 9 . 1 8 . 2 0 1 )



S e c .  2 9 . 6 5 . 0 2 0 . (b) i s  a d d e d  t o  i n d i c a t e  t h a t  t h i s  is a

c o n t i n u a t i o n  o f  f o r m e r  l a w  a n d  d o e s  n o t  g r a n t  a d d i t i o n a l  

e n t i t l e m e n t s .  ( AS 2 9 . 1 8 . 2 0 2 )

S e c .  2 9 . 6 5 . 0 3 0 .  (c) i s  a d d e d  t o  i n d i c a t e  t h a t  t h i s  is a
c o n t i n u a t i o n  o f  f o r m e r  lav; a n d  d o e s  n o t  g r a n t  a d d i t i o n a l  

e n t i t l e m e n t s .  ( A S  2 9 . 1 8 . 2 0 3 )

Se c .  2 9 . 6 5 . 0 4 0 . T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n ­

t a i n e d  i n  t h i s  s e c t i o n  a r e  a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  

(AS 2 9 . 1 8 . 2 0 4 )

S e c .  2 9 . 6 5 . 0 5 0 . T h e  s t a t u t o r y  r e f e r e n c e s  t o  r e p e a l e d  

s e c t i o n s  a r e  d e l e t e d  a s  u n n e c e s s a r y  i n  ( a ) . T h e  s t a t u t o r y

r e f e r e n c e s  c o n t a i n e d  i n  t h i s  s e c t i o n  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .  ( A S  2 9 . 1 8 . 2 0 5 )

— S e c „ 2 9 . 6 5 . 0 6 0

n e w  n u m b e r i n g .  

Se c .  2 9 . 6 5 . 0 7 0

S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

( A S  2 9 . 1 8 . 2 0 6 )

N o  s u b s t a n t i v e  c h a n g e .  (AS 2 9 . 1 8 . 2 0 7 )

S e c .  2 9 . 6 5 . 0 8 0 . R e w o r d e d  f o r  c l a r i t y .  T h e  s t a t u t o r y  r e f e r ­

e n c e s  c o n t a i n e d  i n  t h i s  s e c t i o n  a r e  a l t e r e d  t o  r e f l e c t  n e w  

n u m b e r i n g .  ( A S  2 9 . 1 8 . 2 0 8 )

S e c .  2 9 . 6 5 . 0 9 0 . " A n y "  is c h a n g e d  to " a " (AS 2 9 . 1 8 . 2 0 9 )

S e c . 2 9 . 6 5 . 1 0 0 . T h e  s t a t u t o r y  r e f e r e n c e  c o n t a i n e d  i n  t h i s  

s e c t i o n  is a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  ( A S  2 9 . 1 8 . 2 1 0 )

S e c .  2 9 . 6 5 . 1 1 0 . T h e  s t a t u t o r y  r e f e r e n c e  c o n t a i n e d  i n  t h i s  

s e c t i o n  is a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .  ( A S  2 9 . 1 8 . 2 1 1 )

S e c .  2 9 . 6 5 . 1 2 0 .  S i n c e  t h i s  m a t e r i a l  i s  n o w  o r g a n i z e d  i n  a
s e p a r a t e  c h a p t e r ,  t h e  s t a t u t o r y  r e f e r e n c e  t o  t h e  s e c t i o n s  

d e a l i n g  w i t h  g e n e r a l  g r a n t  l a n d  i s  e l i m i n a t e d .

( A S  29 . , 1 8 . 2 1 2 )

S e c .  2 9 . 6 5 . 1 3 0 . S i n c e  t h i s  m a t e r i a l  i s  n o w  o r g a n i z e d  i n  a 

s e p a r a t e  c h a p t e r ,  t h e  s t a t u t o r y  r e f e r e n c e  is e l i m i n a t e d .  

T h e  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  i s  e l i m i n a t e d  s i n c e  t h a t  

t e r m  i s  n o w  d e f i n e d  f o r  t h e  e n t i r e  t i t l e .  ( A S  2 9 . 1 8 . 2 1 3 )

S e c .  2 9 . 6 5 . 1 4 0 .  T h i s  is a n e w  s e c t i o n  i n d i c a t i n g  t h a t  t h e  

c h a p t e r  d e a l i n g  w i t h  g e n e r a l  g r a n t  l a n d  a p p l i e s  t o  h o m e  r u l e  

m u n i c i p a l i t i e s  a s  w e l l  a s  t o  g e n e r a l  l a w  m u n i c i p a l i t i e s .
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T h i s  m a t e r i a l  i s  n o t  a s p e c i f i c  h o m e  r u l e  l i m i t a t i o n  u n d e r  

e x i s t i n g  law .

* S e c .  1 8 . C H A P T E R  71. G E N E R A L  P R O V I S I O N S .

S e c .  2 9 . 7 1 . 0 1 0 . N o  s u b s t a n t i v e  c h a n g e .  ( A S  2 9 . 7 3 . 0 3 0 )

S e c .  2 9 . 7 1 . 0 2 0 . T h i s  i s  a n e w  s e c t i o n  p r o v i d i n g  t h a t  d e d i -

c a t i o n  o f  r i g h t s  o f  w a y  o r  o t h e r  a r e a s  f o r  p u b l i c  u s e  d o e s

n o t  r e q u i r e  t h e  m u n i c i p a l i t y  t o  m a i n t a i n ,  i m p r o v e ,  o r  p r o ­

v i d e  f o r  m u n i c i p a l  s e r v i c e s  i n  t h e  a r e a  d e d i c a t e d  a n d  d o e s  

n o t  i m p o s e  a n y  l i a b i l i t y  o n  t h e  m u n i c i p a l i t y  f o r  t h e  c o n d i ­

t i o n  o f  t h e  a r e a  d e d i c a t e d .  T h e  s e c t i o n  i s  a p p l i c a b l e  t o  

h o m e  r u l e  m u n i c i p a l i t i e s .

S e c .  2 9 . 7 1 . 0 3 0 . N o  s u b s t a n t i v e  c h a n g e .  ( AS 2 9 . 7 3 . 0 4 0 )

- S e c .  2 9 . 7 1 . 8 0 0 . T h e  f o l l o w i n g  d e f i n i t i o n s  a r e  a d d e d  o r
" C h a n g e d  f r o m  e x i s t i n g  l a w :

(1) " a r e a w i d e "  i s  d e f i n e d  t o  i n c l u d e  c i t i e s  in t h e  b o r ­

o u g h .  ( AS 2 9 . 7 8 . 0 1 0 ( 1 8 ) )

(2) t h i s  i s  a d d e d ;

(3) i n c l u d e s  h o m e  r u l e  a s  w e l l  a s  g e n e r a l  lav; b o r ­

o u g h s ;  (AS 2 9 . 7 8 . 0 1 0 ( 1 ) )

(4) i n c l u d e s  h o m e  r u l e  a s  w e l l  a s  g e n e r a l  l a w  c i t i e s ;  

( A S  2 9 . 7 8 . 0 1 0 ( 2 ) )

(5) t h i s  i s  a d d e d ;

(7) t h i s  i s  a d d e d ;

(8) t h i s  i s  a d d e d ;

(9) " e l e c t i o n "  i n c l u d e s  b o t h  r e g u l a r  a n d  s p e c i a l  m u ­
n i c i p a l  e l e c t i o n s ,  b u t  d o e s  n o t  i n c l u d e  a s t a t e  

e l e c t i o n ;  ( A S  2 9 . 7 8 . 0 1 0 ( 7 ) )

(10) t h i s  i s  a d d e d  t o  r e f e r  t o  e i t h e r  a b o r o u g h  o r  c i t y  

l e g i s l a t i v e  e n t i t y ;

(13) " m u n i c i p a l i t y "  i n c l u d e s  a  h o m e  r u l e  o r  g e n e r a l  l a w  

b o r o u g h ,  c i t y ,  o r  u n i f i e d  m u n i c i p a l i t y ,  w h i l e  t h e
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e x i s t i n g  d e f i n i t i o n  i n c l u d e s  o n l y  g e n e r a l  l a w  m u n i c i p a l  

c o r p o r a t i o n s ;  ( A S  2 9 . 7 8 . 0 1 0 ( 8 ) )

( 1 A ) " n o n a r e a w i d e "  i n c l u d e s  t h e  a r e a  o f  a  b o r o u g h  o u t -  

s i u e  c i t i e s  i n  t h e  b o r o u g h ,  w h i l e  u n d e r  e x i s t i n g  l a w  

" n o n a r e a w i d e  p o w e r "  i s  d e f i n e d ;  ( AS 2 9 . 7 8 . 0 1 0 ( 1 9 ) )

(1 5 )  " o w n e r "  o r  " r e c o r d  o w n e r "  m e a n s  t h e  o w n e r  o f  r e ­

c o r d  s h o w n  i n  t h e  r e c o r d s  o f  t h e  d i s t r i c t  r e c o r d e r ;

( A S  2 9 . 7 8 . 0 1 0 ( 9 ) )

(20) m i n o r  r e w o r d i n g ;  (AS 2 9 . 7 8 . 0 1 0 ( 1 4 ) )

(21) t h i s  h a s  b e e n  a d d e d ;

(23) s u b p a r a g r a p h  (A) h a s  b e e n  r e w o r d e d  a n d  (B) i s  n e w ;  

(AS 2 9 . 7 8 . 0 1 0 ( 1 6 ) )

~  (24) t h i s  h a s  b e e n  a d d e d ;  a n d

(25) a  p e r s o n  q u a l i f i e d  t o  v o t e  i n  m u n i c i p a l  e l e c t i o n s  

u n d e r  t h e  a p p l i c a b l e  s t a t u t e  i s  a  " v o t e r " .

(AS 2 9 . 7 8 . 0 1 0 ( 1 7 ) )

T h e  d e f i n i t i o n  o f  " c o n d i t i o n a l  u s e "  h a s  b e e n  e l i m i n a t e d .

( A S  2 9 . 7 8 . 0 1 0 ( 3 ) )

*  S e c .  1 9 . A  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  is a d d e d  f o r  a l l  

A l a s k a  S t a t u t e s .

* S e c .  2 0 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  2 1 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  2 2 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e - a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  2 3 . I n c o r p o r a t e s  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  a d d e d  

f o r  a l l  A l a s k a  S t a t u t e s .

* S e c .  2 4 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .  M i n o r  r e w o r d i n g .

* S e c .  2 5 . S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  n e w  

n u m b e r i n g .



* S e c .  2 6 . R e w o r d e d  t o  d e l e t e  i n c o r r e c t  s t a t u t o r y  r e f e r ­

e n c e s  .

* S e c .  2 7 . R e o r g a n i z e d .  S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  

t o  r e f l e c t  n e w  n u m b e r i n g .

* S e c .  2 8 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .

* S e c .  2 9 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c . 3 0 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .

*  S e c . 3 1 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .

S e c .  3 2 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

*  S e c .  3 3 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  3 4 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  3 5 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  3 6 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .

*  S e c .  3 7 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

*  S e c .  3 8 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e

T i t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .
«

* S e c .  3 9 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

*  S e c . 4 0 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g .

* S e c . A 1 . M i n o r  r e w o r d i n g  f o r  c o n s i s t e n c y .



*  S e c .  4 2 . R e d u n d a n t  l a n g u a g e  i s  d e l e t e d  b e c a u s e  " m u n i c -

i p a l i t y "  i s  d e f i n e d  f o r  a l l  s t a t u t e s .

* S e c .  4 3 . M i n o r  r e w o r d i n g  a n d  s t a t u t o r y  r e f e r e n c e s  a r e  
a l t e r e d .

* S e c .  4 4 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c . 4 5 . M i n o r  r e w o r d i n g .  I n c o r r e c t  s t a t u t o r y  r e f e r e n c e s  
a r e  d e l e t e d .

* S e c .  4 6 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d .

* S e c .  4 7 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d .

*  S e c .  4 8 . T h e  s t a t u t o r y  r e f e r e n c e  i s  d e l e t e d  as

— . . u n n e c e s s a r y .

* S e c .  4 9 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

h e w  n u m b e r i n g .  " F o r m e r "  is a d d e d  b e f o r e  c i t a t i o n s  t o  
s e c t i o n s  r e p e a l e d  i n  t h i s  b i l l .

*  S e c . 5 0 . A  s t a t u t o r y  r e f e r e n c e  i s  i n c l u d e d  t o  r e f l e c t  n e w
n u m b e r i n g .  " F o r m e r "  is a d d e d  b e f o r e  c i t a t i o n s  t o  s e c t i o n s
r e p e a l e d  i n  t h i s  b i l l .

I

* S e c .  5 1 . T h e  s t a t u t o r y  r e f e r e n c e  i s  d e l e t e d .

* S e c .  5 2 . T h e  w o r d  " f o r m e r "  is a d d e d  b e f o r e  t h e  s t a t u t o r y

c i t a t i o n  b e c a u s e  t h o s e  s e c t i o n s  a r e  r e p e a l e d  i n  t h i s  b i l l .

A  s t a t u t o r y  r e f e r e n c e  i s  i n c l u d e d .

*  S e c .  5 3 . T h e  s t a t u t o r y  r e f e r e n c e  i s  d e l e t e d .

* S e c .  5 4 . T h e  s t a t u t o r y  r e f e r e n c e  i s  d e l e t e d .  ■

*  S e c .  5 5 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  t o  r e f l e c t
n e w  n u m b e r i n g .

* S e c .  5 6 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a d d e d  t o  r e f l e c t  n e w  

n u m b e r i n g  a n d  " f o r m e r "  i s  i n s e r t e d  b e f o r e  r e p e a l e d  s e c t i o n s .

* S e c .  5 7 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a d d e d  t o  r e f l e c t  n e w  

n u m b e r i n g  a n d  " f o r m e r "  i s  i n s e r t e d  b e f o r e  r e p e a l e d  s e c t i o n s .



*  S e c .  5 8 . M i n o r  r e w o r d i n g .  T h e  s t a t u t o r y  r e f e r e n c e s  a r e  

a l t e r e d  t o  r e f l e c t  n e w  n u m b e r i n g  a n d  " f o r m e r  is a d d e d  b e f o r e  

r e p e a l e d  s e c t i o n s

*  S e c .  5 9 . T h e  s t a t u t o r y  r e f e r e n c e  is a d d e d  a n d  " f o r m e r "  is 

a d d e d  b e f o r e  r e p e a l e d  s e c t i o n s .

* S e c .  6 0 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a d d e d  t o  r e f l e c t  

n e w  n u m b e r i n g  a n d  " f o r m e r "  is a d d e d  b e f o r e  r e p e a l e d  

s e c t i o n s .

* S e c .  6 1 . T h e  s t a t u t o r y  r e f e r e n c e  is a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  6 2 . R e w o r d i n g  a n d  t h e  s t a t u t o r y  r e f e r e n c e  is 

d e l e t e d .
* S e c .  6 3 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  to r e f l e c t  

x p e w  n u m b e r i n g .  M i n o r  r e w o r d i n g ,

* S e c .  6 4 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g  a n d  " f o r m e r "  is i n s e r t e d  b e f o r e  t h e  c i t a t i o n  

t o  r e p e a l e d  s e c t i o n s .

* Se c .  65. T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t

n e w  n u m b e r i n g .

* Sec .  6 6 . R e w o r d e d  a n d  a  s t a t u t o r y  r e f e r e n c e  i s  d e l e t e d .

* S e c .  6 7 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t

n e w  n u m b e r i n g .

* S e c .  6 8 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t

n e w  n u m b e r i n g .

* S e c .  6 9 . T h e  s t a t u t o r y  r e f e r e n c e  is a l t e r e d  t o  r e f l e c t

n e w  n u m b e r i n g  a n d  r e f e r e n c e  t o  a r e p e a l e d  c h a p t e r  is 

d e l e t e d .

*  S e c . 1 7 0 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .  " F o r m e r "  i s  a d d e d  b e f o r e  s e c t i o n s  r e p e a l e d  

i n  t h i s  b i l l .

* S e c .  7 1 . S t a t u t o r y  r e f e r e n c e ,  i s  a l t e r e d .

*  S e c .  7 2 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  d e l e t e d  a s  u n n e c ­

e s s a r y .
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* S e c .  7 3 . S t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d .

*  S e c .  7 4 . A d d s  n e w  s e c t i o n s  d e a l i n g  w i t h  b o r o u g h  f e a s i b i l -  

i t y  s t u d i e s .  A u t h o r i z e s  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  

r e g i o n a l  a f f a i r s  t o  c o n t r a c t  f o r  a  s t u d y  r e q u e s t e d  b y  a  p e r ­

s o n  r e s i d i n g  i n  t h e  a r e a  t o  b e  s t u d i e d .  S e t s  o u t  r e q u i r e ­

m e n t s  f o r  t h e  c o n t r a c t  a n d  w h a t  a s t u d y  m u s t  i n c l u d e .

*  S e c .  7 5 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  7 6 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  to r e f l e c t  

n e w  n u m b e r i n g .

* S e c .  7 7 . T h e  s t a t u t o r y  r e f e r e n c e  i s  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

t? S e c .  7 8. T h e  n e w  s t a t u t o r y  r e f e r e n c e  i s  i n s e r t e d  a n d  
^ f o r m e r "  a d d e d  b e f o r e  t h e  c i t a t i o n  t o  a s e c t i o n  r e p e a l e d  b y  

t h i s  b i l l .

*  S e c .  7 9 . T h e  n e w  s t a t u t o r y  r e f e r e n c e s  a r e  i n s e r t e d  a n d  
" f o r m e r "  a d d e d  b e f o r e  c i t a t i o n s  t o  s e c t i o n s  r e p e a l e d  b y  t h i s  

b i l l .

*  S e c .  8 0 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

* S e c . 8 1 . T h e  s t a t u t o r y  r e f e r e n c e  t o  a r e p e a l e d  s e c t i o n  is 

d e l e t e d  a n d  l a n g u a g e  i n s e r t e d  t o  t a k e  t h e  p l a c e  o f  t h e  

d e l e t e d  r e f e r e n c e .

*  S e c .  8 2 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

*  S e c .  8 3 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  d e l e t e d  a s  u n n e c ­

e s s a r y .

*  S e c .  '84. T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .

*  S e c .  8 5 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  d e l e t e d  a s  u n n e c ­

e s s a r y .

* S e c .  8 6 . T h e  s t a t u t o r y  r e f e r e n c e s  a r e  a l t e r e d  t o  r e f l e c t  

n e w  n u m b e r i n g .
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* S e c .  8 7 . A l l  o f  T i t l e  29 is r e p e a l e d  e x c e p t  f o r

A S  2 9 . 0 3 . 0 1 0  a n d  A S  2 9 . 0 3 . 0 2 0 .  A d d i t i o n a l  p r o v i s i o n s  a r e  

r e p e a l e d  t o  r e c o n c i l e  t h i s  b i l l  w i t h  o t h e r  t i t l e s .

*  S e c .  8 8 . A  r i g h t  o r  l i a b i l i t y  o f  a m u n i c i p a l i t y  i n  e x i s ­

t e n c e  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  i s  n o t  a f f e c t e d  b y  

t h i s  A c t .  O r d i n a n c e s  a n d  r e g u l a t i o n s  i n  e f f e c t  o n  t h e  e f ­

f e c t i v e  d a t e  o f  t h i s  A c t  r e m a i n  i n  e f f e c t  u n l e s s  t h e y  c o n ­

f l i c t  w i t h  a  p r o v i s i o n  o f  t h i s  A c t .  I f  a n  o r d i n a n c e  o r  r e g ­

u l a t i o n  c o n f l i c t s ,  i t  r e m a i n s  i n  e f f e c t  f o r  1 8 0  d a y s .  T h e  
t e r m s  o f  e l e c t e d  o r  a p p o i n t e d  m u n i c i p a l  o f f i c i a l s  a r e  n o t  

a f f e c t e d  b y  t h e  A c t  a n d  t h e i r  t e r m s  e x p i r e  a s  t h e y  w o u l d  

h a v e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  8 9 . T h e  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.



I n  a d d i t i o n  t o  t h e  m a t e r i a l  a l r e a d y  n o t e d  a s  h a v i n g  b e e n  

d e l e t e d  f r o m  t h i s  b i l l ,  t h e  f o l l o w i n g  s e c t i o n s  h a v e  b e e n  

e l i m i n a t e d  e n t i r e l y :

A S  2 9 . 1 8 . 2 0 2  ( d e t e r m i n a t i o n  o f  e n t i t l e m e n t  f o r  c i t i e s ) ;

A S  2 9 . 1 8 . 2 2 0  - 2 9 . 1 8 . 4 6 0  ( d e v e l o p m e n t  c i t i e s ) ;

A S  2 9 . 1 8 . 5 1 0  - 2 9 . 1 8 . 6 1 0  ( C a p i t a l  C i t y  I n c o r p o r a t i o n  

A c t ) ;

A S  2 9 . 2 3 . 3 9 5  - 2 9 . 2 3 . 4 0 1  ( i n v o l v e m e n t  o f  y o u n g  p e o p l e  

i n  l o c a l  g o v e r n m e n t ) ;

A S  2 9 . 2 3 . 4 7 0  ( a p p o i n t m e n t  o f  t e m p o r a r y  o r  n e w  m a n a g e r ) ;

A S  2 9 . 2 8 . 2 2 0  ( e l e c t i o n  p r o c e d u r e ) ;

A S  2 9 . 3 3 . 1 2 0  ( a d j u s t m e n t  p r o c e d u r e ) ;

A S  2 9 . 4 3 . 1 0 0  - 2 9 . 4 3 . 1 1 0  ( c u r f e w s )

A S  2 9 . 4 5 . 4 8 0  ( p r o c e e d s  o f  t a x  s a l e ) ;

A S  2 9 . 4 8 . 0 7 0  ( h e a r i n g  f o r  r e g u l a t i o n  o f  u t i l i t i e s  
r a t e s );

A S  2 9 . 4 8 . 0 8 0  ( r i g h t  t o  p a r t i c i p a t e  a n d  c o m p e l  t e s t i m o ­

n y ) ;

A S  2 9 . 4 8 . 0 9 0  ( f u r t h e r  p r o c e e d i n g s ) ;

A S  2 9 . 4 8 . 1 0 0  ( a p p l i c a t i o n ) ;

A S  2 9 . 4 8 . 2 5 0  ( c e n t r a l i z e d  p u r c h a s i n g ) ;

A S  2 9 . 5 3 . 0 3 0  ( m i n i n g  c l a i m s ) ;

AS' 2 9 . 5 8 . 2 2 0  ( p a y m e n t ) ;

A S  2 9 . 5 8 . 3 1 5  ( b o n d  a t t o r n e y s ,  b o n d  a n d  f i n a n c i a l  c o n ­
s u l t a n t s )  ;

A S  2 9 . 5 8 . 3 4 5  ( b o n d e d  i n d e b t e d n e s s  f o r  s c h o o l  c o n ­
s t r u c t i o n )  ;

A S  2 9 . 5 8 . 3 5 0  ( b o n d  g u a r a n t e e  f u n d ) .
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(Alaska jita te  ^legislature
Se n a te

Committee on Judiciary Pouch v

S ta te  C apitol 
Ju n e a u , A la sk a  99811

A p r i l  30, 1985

L e t t e r  o f  I n t e n t  t o  A ccompany  S e n a t e  C o m m i t t e e  S u b s t i t u t e  
f o r  C o m m i t t e e  S u b s t i t u t e  f o r  Hou se  B i l l  72 ( J u d i c i a r y )

I t  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h r o u g h  t h e  p a s s a g e  
o f  HB72 t o  c h a n g e  t h e  t a x i n g  p r o v i s i o n s  f o r  e l e c t r i c  a n d  

_ t e l e p h o n e  c o o p e r a t i v e s  a s  s e t  f o r t h  b y  AS I 0.25.540-560; n o r  
i s  i t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  c h a n g e  p r e s e n t  
s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  u t i l i t y  a c c e s s  t o  
m u n i c i p a l  r i g h t s  :>f w ay  a s  s e t  f o r t h  b y  AS 42.05.251.

I t  i s  n o t  t h e  in t f e i .^  o f  t h e  L e g i s l a t u r e  i n  a d o p t i n g  S e c .
29.35.020, w h i c h  p e r m i t s  a m u n i c i p a l i t y  t o  e x t e n d  u t i l i t y  
s e r v i c e  a d j a c e n t  t o  i t s '  b o u n d a r i e s ,  t o  t h e r e b y  p r e v e n t  
a m u n i c i p a l i t y  f r o m  e x t e n d i n g  u t i l i t y  s e r v i c e  t o  a r e a s  t h a t  
a r e  n o t  c o n t i g u o u s  w i t h  i t s '  m u n i c i p a l  b o u n d a r i e s .

O ffic ia l B u sin e ss

Sen i c i a omrrsdttee



A p r i l  3 0 ,  1 9 8 5

L e t t e r  o f  I n t e n t  t o  A c company  S e n a t e  C o m m i t t e e  S u b s t i t u t e  
f o r  C o m m i t t e e  S u b s t i t u t e  f o r  House  B i l l  72 ( J u d i c i a r y )

I t  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h r o u g h  t h e  p a s s a g e  
o f  HB72 t o  c h a n g e  t h e  t a x i n g  p r o v i s i o n s  f o r  e l e c t r i c  a n d  
t e l e p h o n e  c o o p e r a t i v e s  a s  s e t  f o r t h  b y  AS 10.25.540-560; n o r  
i s  i t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  c h a n g e  p r e s e n t  
s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  u t i l i t y  a c c e s s  t o  
m u n i c i p a l  r i g h t s  o f  w a y  a s  s e t  f o r t h  b y  AS 42.05.251.

I t  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i n  a d o p t i n g  S e c .
29.35.020, w h i c h  p e r m i t s  a m u n i c i p a l i t y  t o  e x t e n d  u t i l i t y  
s e r v i c e  a d j a c e n t  t o  i t s '  b o u n d a r i e s ,  t o  t h e r e b y  p r e v e n t  
a m u n i c i p a l i t y  f r o m  e x t e n d i n g  u t i l i t y  s e r v i c e  t o  a r e a s  t h a t  
a r e  n o t  c o n t i g u o u s  w i t h  i t s '  m u n i c i p a l  b o u n d a r i e s .

S e n a t e  J u d i c i a r y  C o m m i t t e e

P a t  R o d e y ,  C h a i rm a n



B y  E .  E .  W o h l f o r t h

A M E N D M E N T

O f f e r e d  in the S E N A T E

TO: C S H B  72 (C&RA) a m  

P a g e  151, line 17, a f t e r  "(a)":

D E L E T E  p a r a g r a p h  (a) and INSERT:

"A m u n i c i p a l i t y  m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  

r e s o l u t i o n  t h e  i s s u a n c e  of  n e g o t i a b l e  o r  n o n n e g o t i a b l e  

r e v e n u e  b o n d s  to fina n c e  any p r o j e c t  w h i c h  s e r v e s  a 

p u b l i c  p u r p o s e ,  and the b o n d s  s h a l l  be p a y a b l e  f r o m  any 

r e v e n u e s  o f  the m u n i c i p a l i t y  e x c e p t  tax r e v e n u e s . "



d e l i v e r y  o f  e m e r g e n c y  s e r v i c e s ;

(6) e n t e r  i n t o  c o n t r a c t s  to c a r r y  o u t  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n ;

4 (7) e m p l o y  p e r s o n n e l  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s

5 o f  t h i s  s e c t i o n .

6 (d) I n  t h i s  s e c t i o n

7 (1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  b y  l a w

8 e n f o r c e m e n t  a g e n c i e s ,  f i r e  d e p a r t m e n t s ,  a m b u l a n c e  s e r v i c e s ,  a n d  o t h e r

9 o r g a n i z a t i o n s  t h a t  a r e  i n t e n d e d  to r e s p o n d  t o  e m e r g e n c y  s i t u a t i o n s  o f

10 i m m i n e n t  d a n g e r  to l i f e  o r  p r o p e r t y ;

11 (2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  o r  o f f i c e

12 i n  th e e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t .

13 S e c .  2 9 . 3 5 . 1 4 0 .  R E G U L A T I O N  O F  T R A N S P O R T A T I O N  C A R R I E R S .  A

14 m u n i c i p a l i t y  m a y  n o t  r e g u l a t e  a n  a c t i v i t y  r e g a r d i n g  t r a n s p o r t a t i o n  o f

15 p a s s e n g e r s  o r  f r e i g h t  f o r  h i r e  i f  t h e  r e g u l a t i o n  c o n f l i c t s  w i t h  t h e

16 r e g u l a t i o n  o f  t h a t  a c t i v i t y  b y  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as

17 t h e  r e g u l a t i o n  e x i s t e d  o n  A p r i l  1, 1983 u n d e r  f o r m e r  A S  0 2 . 0 5 ,  f o r m e r

18 A S  4 2 . 0 7 ,  o r  f o r m e r  A S  4 2 . 1 0 .

19 Sec .  2 9 . 3 5 . 1 4 5 .  R E G U L A T I O N  O F  F I R E A R M S .  (a) A  m u n i c i p a l i t y  m a y

20 n o t ,  e x c e p t  b y  o r d i n a n c e  r a t i f i e d  b y  the v o t e r s ,  r e s t r i c t  t h e  r i g h t  to

2 1  o w n  o r  p o s s e s s  f i r e a r m s  o r  t r a n s p o r t  u n l o a d e d  f i r e a r m s .

22 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w

23 m u n i c i p a l i t i e s .

24  A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  P O W E R S .

25 S ec. 2 9 . 3 5 . 1 5 0 .  S C O P E  O F  A R E A W I D E  P O W E R S .  A  b o r o u g h  s h a l l

26 e x e r c i s e  t h e  p o w e r s  as s p e c i f i e d  a n d  i n  t h e  m a n n e r  s p e c i f i e d  i n

27 A S  2 9 . 3 5 . 1 5 0  - 2 9 . 3 5 . 1 8 0  o n  a n  a r e a w i d e  b a s i s .

28 Sec. 2 9 . 3 5 . 1 6 0 .  E D U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a

29 b o r o u g h  s c h o o l  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  a n d  o p e r a t e s  a

- 8 1 -  SCS CSHB 7 2 ( F i n )
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C o o k  s

A M E N D M E N T

O f f e r e d  i n  t h e  SENATE

T O :  C S H B  7 2 ( C & R A )  a m

P a g e  34, a f t e r  l i n e  4 i n s e r t  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

" ( 2 9 )  A S  2 9 . 3 5 .  145 ( r e g u l a t i o n  o f  f i r e a r m s ) :

R e n u m b e r  t h e  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  81, a f t e r  l i n e  7 i n s e r t  t h e  f o l l o w i n g  n e w  s e c t i o n :

" S e c .  2 9 . 3 5 . 1 4 5 .  R E G U L A T I O N  O F  F I R E A R M S .  (a) A  m u n i c i p a l i t y  m a y  n o t  

r e s t r i c t  t h e  r i g h t  t o  o w n ,  p o s s e s s ,  o r  t r a n s p o r t  f i r e a r m s  e x c e p t  b y  o r d i -  

n a n c e  r a t i f i e d  b y  t h e  v o t e r s .

(b) T h i s  s e c t i o n  a p p l i e s  uo h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  ."
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B Y  A R E C A

A M E N D M E N T

a f t e r  t h e  w o r d  " u t i l i t y ” o n  l i n e  1

D e l e t e  " t o  t h e  e x t e n t "  a n d  d e l e t e  a l l  l a n g u a g e  o n  l i n e s  2 t h r o u g h  

4, a n d  i n  i t s  p l a c e  i n s e r t  t h e  f o l l o w i n g :

" t h a t  i s  n o t  s u b j e c t  t o  r e g u l a t i o n  u n d e r  A S  4 2 . 0 5  u n l e s s  t h a t  

u t i l i t y  i s  e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1 ( a )  o r  

( d ) - ( k ) ."

A m e n d  p. 78, l i n e s  1 t h r o u g h  4

A m e n d  p. 74, l i n e  2 5

A f t e r  t h e  w o r d  " d i s p o s a l , "  

D e l e t e  " u t i l i t y  s e r v i c e , "

A m e n d  p. 75, a f t e r  l i n e  7, i n s e r t :

"( c )  A  m u n i c i p a l i t y  o w n i n g  o r  o p e r a t i n g  u t i l i t i e s  m a y  e x t e n d  

s e r v i c e  t o  a d j a c e n t  a r e a s  o u t s i d e  i t s  m u n i c i p a l  l i m i t s .  F o r  t h a t  

p u r p o s e  t h e  m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n  a n d  o p e r a t e  u t i l i t y  

f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  r e a l  p r o p e r t y  i n t e r e s t s  i n  r e a l  

p r o p e r t y  o u t s i d e  i t s  l i m i t s .

R e d e s i g n a t e  e x i s t i n g  s u b s e c t i o n  ( c )  a s  s u b s e c t i o n  ( d ) .



CO M M ITTEE  R EP O R T 

S E N A T E

F U R T H E R :  J U D I C I A R Y

F I N A N C E

M r .  P r e s i d e n t  

T h e  C o m m i t t e e  o n

m u n i c i p a l  g o v e r n m e n t ;  e f d .

a n d  (a m a j o r i t y  of-'the c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  

t h e  f o l l o w i n g — ' r e c o m m e n d a t i o n s :

[ ]

l>4

[ ] 
[ ] 
[ ]

[ ] 

[ ]

d o  p a s s  —

( d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

C S  f o rr e p l a c e  w i t h / o r  a d o p t  

n e w  t i t l e

s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

!>r1

Ty-\k. i. -
U h & i r m a n  r e c o m m e n d a t i o n
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A M E N D M E N T

O f f e r e d  i n  t h e  S E N A T E B y  t h e  C o m m u n i t y  a n d  R e g i o n a l

T O :  C S H B  7 2 ( C & R A )  a m A f f a i r s  C o m m i t t e e

P a g e  1, a f t e r  l i n e  8, i n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  m u n i c i p a l  

c o d e  c o n t a i n s  m a n y  p r o v i s i o n s  t h a t  h a v e  c r e a t e d  p r o b l e m s  f o r  m u n i c i ­

p a l i t i e s  t h a t  m u s t  f u n c t i o n  u n d e r  A S  2 9  a n d  t h a t  t h e  t i t l e  i s  p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  f o r  p e o p l e  t o  u s e .  T h e r e f o r e ,  i t  i s  t h e  

p u r p o s e  o f  t h e  l e g i s l a t u r e  t o  r e v i s e  a n d  r e o r g a n i z e  t h e  m u n i c i p a l  c o d e  

t o  p e r m i t  l o c a l  g o v e r n m e n t  t o  f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  a s  

e x p r e s s l y  p r o v i d e d ,  t h e  l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  t h i s  A c t  t o  

a l t e r  o r  a f f e c t  i n  a n y  w a y  t h e  r e l a t i o n s h i p  o r  b a l a n c e  o f  a u t h o r i t y  

b e t w e e n  t h e  s t a t e  a n d  h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t i e s  w i t h  

. r e s p e c t  t o  t h e  t i m i n g  o r  m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  3 1 ,  

A S  3 8 ,  o r  o t h e r  p r o v i s i o n s  o f  l a w .  E x c e p t  a s  e x p r e s s l y  p r o v i d e d ,  t h e  

l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  t h i s  A c t  t o  i n c r e a s e  o r  r e d u c e  t h e  

a u t h o r i t y  o f  s t a t e  a g e n c i e s  t o  c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  o t h e r

t i t l e s ."

P a g e  1, l i n e  9, d e l e t e  " *  S e c t i o n  1 . "  a n d  i n s e r t  " *  S e c .  2 . "

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  2, l i n e  4, d e l e t e  " 6 0 0 "  a n d  i n s e r t  " 4 0 0 "
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P a g e  4, l i n e  2, d e l e t e  " h o m e  r u l e  o r "

P a g e  4, l i n e  4, d e l e t e  " 6 0 0 "  a n d  i n s e r t  " 4 0 0 "

P a g e  6, l i n e  13, d e l e t e  " h o m e  r u l e  o r "

P a g e  6, l i n e  2 1 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  8, l i n e  14, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  11, l i n e  3, d e l e t e  " h o m e  r u l e  o r "

P a g e  2 8 ,  l i n e  2 8 ,  a f t e r  " m e n t . "  t h r o u g h  p a g e  2 9, l i n e  4:

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

P a g e  2 9 ,  l i n e  15, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  a n "

P a g e  2 9 ,  l i r e  18, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  2 9 ,  l i n e s  2 0  a n d  2 1:

D e l e t e  " a n d  a t  l e a s t  o n e  m o d e l  h o m e  r u l e  c h a r t e r  f o r  a c i t y "

P a g e  2 9 ,  l i n e  2 1 ,  d e l e t e  " c h a r t e r s "  a n d  i n s e r t  " c h a r t e r "

P a g e  2 9 ,  l i n e  2 3 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "
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P a g e  31, l i n e  6, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  f o r  a n "

P a g e  31, l i n e  11, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  i n  a n "

P a g e  31, l i n e s  12 a n d  13, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  3 1 ,  l i n e s  13 a n d  14, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  32, l i n e  18, d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  32, l i n e  19, d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r "

P a g e  55, l i n e s  15 - 19, a f t e r  " P R O H I B I T I O N S . " :

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n s  a c c o r d ­

i n g l y .
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April 18, 1985

Letter of Intent to A c c o m p a n y  C o m m i t t e e  S u b s t i t u t e  for 
C S H B  72 ( C & R A ) am

It is not the intent of the L e g i s l a t u r e  through 

the p a s s a g e  of H B  72 to c h a n g e  the taxing p r o v i s i o n s  for 

e l e c t r i c  and telep h o n e  c o o p e r a t i v e s  as set forth by 

AS 10.25.540-560; nor is it the intent of the L e g i s l a t u r e  

to c h a n g e  present statute p r o v i s i o n s  c o v e r i n g  public 

u t i l i t y  access to m u n i c i p a l  rights of w a y  as set forth by 

AS 42.05.251.

S E N A T E  C O M M I T T E E  O N  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

&  U u L __________________________

Senator E d n a  D e V r i e s ,  C h a i r m a n
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A N A L Y S I S : T h i s  b i l l  c o m m i t s  t h e  S t a t e  t o  p a y i n g  i n c r e a s e d

l e v e l s  o f  t r a n s i t i o n a l  a s s i s t a n c e  t o  n e w l y  i n c o r p o r a t e d  c i t i e s  

a n d  b o r o u g h s .  H o w e v e r ,  g i v e n  t h e  i n c r e a s i n g l y  c o m p l e x  

r e q u i r e m e n t s  f o r  i n c o r p o r a t i o n ,  t h e  f a c t  t h a t  t h e  b i l l  d o e s  n o t  

b e c o m e  e f f e c t i v e  u n t i l  J a n u a r y  1 ,  1 9 8 6  ( h a l f  w a y  t h r o u g h  F Y

86) , a n d  t h e  a b i l i t y  t o  r e q u e s t  s u p p l e m e n t a l  f u n d i n g  t o  p a y  

t r a n s i t i o n a l  g r a n t s  a f t e r  t h e  f a c t  o n  a r e i m b u r s e m e n t  b a s i s ,  

a s s u m p t i o n s  h a v e  b e e n  c h a n g e d  t o  p r o d u c e  a z e r o  f i s c a l  e f f e c t  

f o r  F Y  86. T h i s  w i l l  p r e v e n t  m o n e y  f r o m  b e i n g  t i e d  u p  t o  

a d d r e s s  i n c o r p o r a t i o n s  w h i c h  m a y  n o t  o c c u r .

T h e  L e g i s l a t u r e  d o e s  n e e d  t o  a c k n o w l e d g e  t h a t  t h e  b i l l  d o e s  

c a r r y  p o s s i b l e  i n c r e a s e d  f i n a n c i a l  o b l i g a t i o n s ,  b u t  i t  i s  

i m p o s s i b l e  t o  p r e d i c t  w h e n  t h e s e  a d d e d  c o s t s  w i l l  b e  b o r n e  b y  

t h e  S t a t e .  F o r  t h i s  r e a s o n ,  t h e  f i s c a l  n o t e  r e f l e c t s  n o  

a d d i t i o n a l  c o s t  f o r  F Y  86, b u t  a s s u m p t i o n s  f o r  f u t u r e  y e a r s  a r e  

i n c l u d e d  a s  f o l l o w s :

A s s u m p t i o n s : E)Y 8 6  - n o  i n c o r p o r a t i o n s

F Y  8 7  - t w o  c i t i e s  a n d  o n e  b o r o u g h  i n c o r p o r a t e

F Y  8 8  - t w o  c i t i e s  i n c o r p o r a t e

P r o g r a m  S u m m a r y : T h e  o n l y  p o r t i o n  o f  t h i s  b i l l  w h i c h  w i l l

c r e a t e  f i s c a l  i m p a c t  i s  S e c .  2 9 . 0 5 . 1 8 0 - 1 9 0  w h i c h  p r o v i d e s  

a d d i t i o n a l  t r a n s i t i o n a l  a s s i s t a n c e  t h r o u g h  i n c r e a s e d  

o r g a n i z a t i o n a l  g r a n t s .  T h e  D e p a r t m e n t  is a l s o  r e q u i r e d  t o

p r o v i d e  a d d i t i o n a l  a s s i s t a n c e  t o  n e w l y  f o r m e d  c i t i e s  a n d  

b o r o u g h s  i n  s e t t i n g  u p  a s a l e s  t a x  c o l l e c t i o n  s y s t e m  a n d  \_ax 

r o l l s  f o r  p r o p e r t y  t a x a t i o n .  I t  i s  d i f f i c u l t  t o  g a u g e  w h e t h e r

t h i s  t y p e  o f  a s s i s t a n c e  w i l l  i n  f a c t  b e  r e q u e s t e d .  I f  i t  i s

r e q u e s t e d ,  a d d i t i o n a l  w o r k  w i l l  b e  r e q u i r e d  o f  t h e  S t a t e  

A s s e s s o r  a n d  t e c h n i c a l  a s s i s t a n c e  s e c t i o n s  o f  t h e  D i v i s i o n  o f  

M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e .  G i v e n  t h i s  u n c e r t a i n t y ,

p o s s i b l e  c o s t s  f o r  t h i s  t y p e  o f  t e c h n i c a l  a s s i s t a n c e  a r e  n o t  

r e f l e c t e d  i n  t h i s  f i s c a l  n o t e . ;

C o m p u t a t i o n s :

G r a n t s  i n  F Y  8 6 ..............................................

G r a n t s  i n  F Y  8 7 ..............................................
(2 c i t i e s  @ $ 5 0 , 0 0 0  p e r  —  f i r s t  y e a r  g r a n t )

(1 b o r o u g h  @ $ 3 0 0 , 0 0 0  p e r  —  f i r s t  y e a r  g r a n t )

G r a n t s  i n  F Y  8 8 . . . . . ................. ....................

(2 c i t i e s  @ $ 5 0 , 0 0 0  p e r  —  f i r s t  y e a r  g r a n t )

(2 c i t i e s  @ $ 2 5 , 0 0 0  p e r  —  s e c o n d  y e a r  g r a n t )
(1 b o r o u g h  9 2 0 0 , 0 0 0  p e r  —  s e c o n d  y e a r  g r a n t )

E c o n o m i c  I m p a c t : T h e  e c o n o m i c  i m p a c t  o n  S t a t e  a n d  l o c a l

g o v e r n m e n t s  w i l l  b e  l i m i t e d .

I m p a c t  o n  L o c a l  G o v e r n m e n t s : T h i s  b i l l  is s t r o n g l y  s u p p o r t e d

b y  t h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d  m o s t  m u n i c i p a l i t i e s  o f  t h e  

S t a t e .  I m p a c t s  w i l l  g e n e r a l l y  b e  p o s i t i v e ,  p a r t i c u l a r l y  f o r  

n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t i e s .

- 0 -
4 0 0 . 0

3 5 0 . 0
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M E M O R A N D U M  A p r i l  2 5, 1 9 8 5

S U B J E C T :

TO:

F R O M :

M u n i c i p a l  F i n a n c i n g  

( C S H B  7 2 ( C & R A )  am)

S e n a t o r  P a t  B o d e y ,  C h a i r m a n  

S e n a t e  J u d i c i a r y  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
D e p u t y  D i r e c t o r  I 
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  m e  a b o u t  a l e t t e r  f r o m  M r .  E r i c  E. W o h l f o r t h  

c o n c e r n i n g  S e c .  2 9 . 4 7 . 3 9 0 ( a )  i n  t h e  m u n i c i p a l  c o d e  r e v i s i o n  

b i l l .  I n  t h e  e a r l i e s t  v e r s i o n s  o f  t h e  b i l l  t h a t  s u b s e c t i o n  

r e a d :

A  c i t y  o r  b o r o u g h  m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  r e s ­

o l u t i o n  t h e  i s s u a n c e  o f  r e v e n u e  b o n d s  t o  f i n a n c e  a n y  
p r o j e c t  w h i c h  s e r v e s  a  p u b l i c  p u r p o s e ,  a n d  t h e  b o n d s  

s h a l l  b e  s e c u r e d  a n d  p a y a b l e  s o l e l y  f r o m  t h e  r e v e n u e  

a n d  p r o p e r t y  o f  t h e  p r o j e c t . ( E m p h a s i s  a d d e d )

T h e  s u b s e c t i o n  w a s  a l t e r e d  i n  H C S  C S S B  1 8 0 ( J u d )  d u r i n g  t h e  

S e c o n d  S e s s i o n  o f  t h e  T w e l f t h  L e g i s l a t u r e  a n d  h a s  r e m a i n e d  

i n  t h i s  f o r m  d u r i n g  a l l  s u b s e q u e n t  v e r s i o n s  o f  t h e  m u n i c i p a l  

c o d e  r e v i s i o n :

A  m u n i c i p a l i t y  m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  r e s o l u t i o n  

t h e  i s s u a n c e  o f  n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  

b o n d s  t o  f i n a n c e  a n y  p r o j e c t  t h a t  s e r v e s  a  p u b l i c  p u r ­

p o s e ,  a n d  t h e  b o n d s  s h a l l  b e  s e c u r e d  a n d  p a y a b l e  f r o m  

a n y  s o u r c e  e x c e p t  r e v e n u e s ,  i n c l u d i n g  t a x  r e v e n u e ,  o f  

t h e  m u n i c i p a l i t y . ( E m p h a s i s  a d d e d )

I h a v e  c h e c k e d  t h e  c o m m i t t e e  f i l e s  a n d  t h i s  c h a n g e  w a s  i n ­

c l u d e d  w i t h i n  a  l i s t  o f  s e v e r a l  c h a n g e s  a d o p t e d  b y  t h e  H o u s e  
J u d i c i a r v  C o m m i t t e e  t h a t  a p p e a r  t o  b e  u n r e l a t e d  t o  e a c h  
o t h e r .  I h a v e  n o  i d e a  w h y  it w a s  o r i g i n a l l y  p r o p o s e d .



S e n a t o r  P a t  R o d e y
A p r i l  2 5 ,  1 9 8 5
P a g e  2

M r .  W o h l f o r t h  p o i n t s  o u t  i n  h i s  l e t t e r  t h a t  t h e  l a n g u a g e  

v i r t u a l l y  p r o h i b i t s  a n y  r e v e n u e  b o n d s  b e c a u s e  a l l  r e c e i p t s  

o f  a m u n i c i p a l i t y  f r o m  a n y  s o u r c e  a r e  r e v e n u e s .  H e  s u g g e s t s  

t h e  l a n g u a g e  b e  c h a n g e d  t o  ", . . f r o m  a n y  r e v e n u e s  o f  t h e  

m u n i c i p a l i t y  e x c e p t  t a x  r e v e n u e s . "  T h i s  w o u l d ,  I b e l i e v e ,  

g r a n t  a u t h o r i t y  t o  a m u n i c i p a l i t y  t o  i s s u e  r e v e n u e  b o n d s  

t h a t  a r e  s e c u r e d  b y  c e r t a i n  a s s e t s ,  b u t  n o t  n e c e s s a r i l y  b y  

r e v e n u e  g e n e r a t e d  f r o m  t h e  p r o j e c t  f o r  w h i c h  t h e  b o n d s  a r e  

i s s u e d .  E x i s t i n g  l a w  s e e m s  t o  p r o v i d e  f o r  t h i s  p o s s i b i l i t y  

i n  A S  2 9 . 5 8 . 2 0 0 ( c ) :

A  m u n i c i p a l i t y  m a y  a l s o  i s s u e  r e v e n u e  b o n d s  f o r  a n y  

l a w f u l  p u r p o s e .  T h e  b o n d s  a r e  p a y a b l e  f r o m  a n y  a m o u n t s  

p l e d g e d  h)' t h e  m u n i c i p a l i t y  e x c e p t  t a x e s  a n d  d o  n o t  

c o n s t i t u t e  g e n e r a l  o b l i g a t i o n s  o f  t h e  m u n i c i p a l i t y .

I c e r t a i n l y  d o  n o t  o b j e c t  t o  t h e  c h a n g e  r e c o m m e n d e d  b y  M r .  

W o h l f o r t h  a n d ,  a s  i t  w o u l d  p r o b a b l y  s e r v e  t o  i m p r o v e  a n  

u n w o r k a b l e  s e c t i o n ,  I e n c o u r a g e  t h e  c o m m i t t e e  t o  c o n s i d e r  
a d o p t i n g  it. P l e a s e  n o t e ,  h o w e v e r ,  t h a t  w h i l e  i t  c o u l d  b e  

c o n c l u d e d  f r o m  t h e  l e t t e r  t h a t  u n d e r  C S H B  7 2 ( C & R A )  a m  n o  

m u n i c i p a l i t y  c a n  e f f e c t i v e l y  i s s u e  a n y  r e v e n u e  b o n d s  a t  a l l ,  

t h i s  is n o t  t h e  c a s e .  E v e n  t h o u g h  i t  m a y  n o t  b e  p r a c t i c a l  

f o r  a m u n i c i p a l i t y  t o  i s s u e  r e v e n u e  b o n d s  u n d e r  S e c .  

2 9 . 4 7 . 3 9 0 ( a ) ,  a s  M r .  W o h l f o r t h  a s s e r t s ,  a  m u n i c i p a l i t y  is 

a l s o  g i v e n  a u t h o r i t y  to i s s u e  r e v e n u e  b o n d s  u n d e r  S e c .  

2 9 . 4 7 . 2 4 0  f o r  " a  p u b l i c  e n t e r p r i s e  o r  p u b l i c  c o r p o r a t i o n  o f  

t h e  m u n i c i p a l i t y "  o r  f o r  " t h e  p u r c h a s e  o f  r e s i d e n t i a l  
m o r t g a g e  l o a n s " .

T B C :o j b  

J 1 4 / 0 4 2
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P . O . B o x  1 1 6 6  
F a i r b a n k s ,  A l a s k a  9 9 7 0 7  
452-4275

S e n a t e  J u d i c i a r y  C o m m i t t e e ,  
S e n a t o r  R o d e y ,  C h a i r m a n  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

A p r i l  2 9 ,  1 9 8 5

R e q u e s t ; E n t e r  t h e  f o l l o w i n g  a s  t e s t i m o n y  a t  t h e  S e n a t e  J u d i c i a r y
C o m m i t t e e  m e e t i n g  s c h e l u l e d  f o r  T h u e s d a y  4 - 3 0 - 8 5 ,  1 : 3 0  p . m . .

R e . :  O p p o s i t i o n  t o  C S H B  7 2  ( C & R A )  ( a m ) ,  a n  a c t  s u b s t a n ­
t i a l l y  a l t e r i n g  l o c a l  g o v e r n m e n t  l a w  i n  p e r t i n e n t  p a r t  
c o n t r a r y  t o  c o n s t i t u t i n a l  m a n d a t e s  a n d  c o n t r a r y  t o  t h e  
g o o d  o f  t h e  p e o p l e  a s  a  w h o l e .

D e a r  S e n a t o r  R o d e y :

C S H B  7 2  ( a m )  v i o l a t e s  n u m e r o u s  c o n s t i t u t i o n a l  p r o v i s i o n s  a n d  
s h o u l d  i t  b e c o m e  l a w ,  i t  w i l l

1 )  i n f r i n g e  o n  e v e r y  i n d i v i d u a l ’ s  p r o p e r t y  a n d  l i b e r t y  
r i g h t s  g u a r a n t e e d  b y  b o t h ,  t h e  n . s .  C o n s t i t u t i o n  a n d  t h e  C o n s t i ­
t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,

2 )  l i t e r a l l y  o v e r t h r o w  t h e  c o n s t i t u t i o n a l  m a n d a t e  f o r  m a x i m u m  
l o c a l  s e l f - g o v e r n m e n t ,

3 )  i n f r i n g e  o n  t h e  r i g h t  t o  v o t e r  a p p r o v a l  o f  a d d i t i o n a l  
m u n i c i p a l  p o w e r s  t o  b e  e x e r c i s e d  b y  t h e  F a i r b a n k s  N o r t h  S c a r  
B o r o u g h  a n d  o t h e r  s e c o n d  c l a s s  b o r o u g h s ,

4 )  a b o l i s h  t h e  r i g h t  t o  r e c l a s s i f y  t o  t h i r d  c l a s s  b o r o u g h  
s t a t u s  a n d  p r o h i b i t  t h e  e s t a b l i s h m e n t  o f  n e w  t h i r d  c l a s s  b o r o u g h s ,

5 )  a b r i d g e  t h e  r i g h t  t o  p e t i t i o n  t h e  l o c a l  g o v e r n m e n t s  
( u n d e r  p r e s e n t  l a w  a n y  i n d i v i d u a l  c a n  c i r c u l a t e  a  p e t i t i o n  t o  
i n i t i a t e  a  n e w  o r d i n a n c e  o r  t o  b r i n g  b e f o r e  t h e  v o t e r s  f o r  
a p p r o v a l  a n  e n a c t e d  o r d i n a n c e ;  u n d e r  t h e  p r o p o s e d  n e w  l a w  a t  
l e a s t  t e n  r e g i s t e r e d  v o t e r s  m u s t  a p p l y  t o  t h e  b o r o u g h  o r  c i t y  
c l e r k  f o r  a p p r o v a l  o f  a  p r o p o s e d  p e t i t i o n  a n d  m u s t  b e  r e g i s t e r e d  
a s  s p o n s o r s  w i t h  t h e  c l e r k ;  a n d  o n l y  s p o n s o r s  m a y  s o l i c i d  
s i g n a t u r e s ) ,

6 )  c h a n g e  t h e  c o m b i n e d  p e n a l t y  a n d  i n t e r e s t  r a t e s  f o r  
u n p a i d  t a x e s  f r o m  t h e  p r e s e n t  1 8 %  t o  a n  u s u r o u a  3 5 % ,

7 )  c o n f e r  l a n d  u s e  r e g u l a t i o n  p o w e r s  t o  t h e  b o r o u g h  a n d  
p e r m i t  t h e  e x e r c i s e  o f  e c o n o m i c  d e v e l o p m e n t  p o w e r s  t o  t h e  b o r o u g h  
c i r c u m v e n t i n g  t h e  l e g a l l y  r e q u i r e d  l o c a l  v o t e r  a p p r o v a l ,  ( b o r o u g h

1
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e x e r c i s e  o f  e c o n o m i c  d e v e l o p m e n t  p o w e r s  m a y  r e s u l t  i n  t h e  b o r o u g h  
t a k e - o v e r  o f  p r i v a t e l y  o p e r a t e d  w a t e r  a n d  s e w e r  s y s t e m s ,  t h e  
t e l e p h o n e  s e r v i c e ,  a n d  i n  e f f e c t  t h e  b o r o u g h  m a y  r u n  a n y t h i n g  
f r o m  a  d r u g  s t o r e  t o  a  p e t r o c h e m i c a l  p l a n t ,  i n c l u d i n g  d r i l l i n g  
f o r  g a s ,  o i l  o r  g e o t h e r m a l ,  a n d  a l l  w i t h o u t  m a n d a t o r y  v o t e r
a p p r o v a l ! )

8 )  a n d  w i l l  d e n y  t h e  p e o p l e  t h e  r i g h t  t o  a  t r i a l  b y  j u r y  
a n d  a  " t r i a l  d e  n o v o "  t o  a p p e a l  a n  a d m i n i s t r a t i v e  a c t i o n
i n v o l v i n g  a n  a l l e g e d  v i o l a t i o n  o r  t h r e a t e n e d  v i o l a t i o n  o f  a  l o c a l  
o r d i n a n c e ,  a n d  w i l l  i m p o s e  e x c e s s i v e  f i n e s  ( 9 0  d a y s  i m p r i s o n m e n t  
a n d  $ 1 , 0 0 0  f o r  e a c h  d a y  a  t h r e a t  t o  v i o l a t e  a n  o r d i n a n c e  o r  f o r
e a c h  d a y  a  v i o l a t i o n  o f  a n  o r d i n a n c e  c o n t i n u e s )  a n d  d o e s  n o t  e v e n
r e q u i r e  t h e  a d m i n i s t r a t i o n  t o  e s t a b l i s h  a  h a r m  i n  s u c h  a n  a c t i o n .

T h i s  i s  o n l y  t h e  t i p  o f  t h e  i c e b e r g  o f  t h e  d r a s t i c  c h a n g e s  o f  
l o c a l  g o v e r n m e n t  l a w  p r o p o s e d  b y  H B  7 2  a n d  S B  1 4 2 .

T h i s  l e g i s l a t i o n  i s  l o b b i e d  f o r  b y  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  a n d  
s o m e  o t h e r  p r o - r a o r e - g o v e m r a e n t - c  . . i t r o l  s p e c i a l  i n t e r e s t  g r o u p s  
a n d  i s  f a l s e l y  a l l e g e d  a s  o n l y  r e o r g a n i z i n g  a  p o o r l y  o r g a n i z e d
m u n i c i p a l  c o d e ,

I  b e l i e v e  t h a t  p r e s e n t  l a w  a d e q u a t e l y  p r o v i d e s  t h e  n e c e s s a r y  
p r o v i s i o n s  f o r  t h e  a d m i n i s t r a t i o n  o f  o r d e r l y  l o c a l  s e l f - g o v e r n ­
m e n t  a s  d e m a n d e d  b y  t h e  A l a s k a  C o n s t i t u t i o n .

P r e s e n t  l a w  u n d i s c r i r a i n a t i n g l y  c o n f e r s  a l l  m u n i c i p a l  p o w e r s  
t o  a n y  c l a s s  o f  b o r o u g h  o r  c i t y .  T h i r d  c l a s s  b o r o u g h s  m u s t  
e x e r c i s e  t h e  a r e a w i d e  p o w e r s  o f  t a x  a s s e s s m e n t  a n d  c o l l e c t i o n ,  
a n d  e d u c a t i o n ;  s e c o n d  c l a s s  b o r o u g h s  m u s t  e x e r c i s e  t h e  a r e a w i d e  
p o w e r s  o f  t a x  a s s e s s m e n t  a n d  c o l l e c t i o n ,  e d u c a t i o n ,  a n d  p l a n n i n g ,  
p l a t t i n g  a n d  z o n i n g .  A n y  a d d i t i o n a l  p o w e r s  p r o p o s e d  f o r  e x e r c i s e  
b y  a  s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m u s t  b e  a p p r o v e d  b y  t h e  l o c a l  
v o t e r s  a f f e c t e d ;  a n d  i f  m o r e  t h a n  o n e  p o w e r  i s  p r o p o s e d ,  e a c h  
m u s t  a p p e a r  s e p a r a t e l y  o n  t h e  b a l l e t .  T h a t  i s  t h e  l a w  t h a t  w a s  
a p p r o v e d  b y  t h e  c i t i z e n s  w h e n  t h e y  v o t e d  t o  i n c o r p o r a t e  a s  a  
s e c o n d  o r  t h i r d * c l a s s  b o r o u g h ,  a n d  t h e  l e g i s l a t u r e  c a n n o t  l e g a l l y  
c h a n g e  t h a t  l a w  w i t h o u t  t h e  a p p r o v a l  o f  t h e  v o t e r s  o f  e x i s i t n g  
s e c o n d  o r  t h i r d  c l a s s  b o r o u g h s .

T h e  M u n i c i p a l  L e a g u e  e r r o n e o u s l y  a l l e g e s  t h a t  " t h e  r e a s o n  
f o r  p r o h i b i t i n g  a n y  n e w  t h i r d  c l a s s  b o r o u g h s  i s  t h a t  s t a t e  l a w  
l i m i t s  t h e  p o w e r s  o f  t h i r d  c l a s s  b o r o u g h s  m a k i n g  i t  d i f f i c u l t  f o r  
t h e  l o c a l i t y  t o  s p e n d  r e v e n u e  s h a r i n g  m o n e y  t h e y  c o l l s c t  f r o m  t h e  
S t a t e " .  S t a t e  l a w  d o e s  n o t  l i m i t  t h e  p o w e r s  o f  a  s e c o n d  o r  t h i r d  
c l a s s  b o r o u g h  -  t h e  c i t i z e n s  d o ,  b y  a  m a j o r i t y  v o t e  o f  t h e  l o c a l  
e l e c t o r a t e !  T h e  c i t i z e n s  o f  a  t h i r d  c l a s s  b o r o u g h  c a n  a p p r o v e  b y  
m a j o r i t y  v o t e  a n y  a d d i t i o n a l  m u n i c i p a l  p o w e r  t h e y  w o u l d  l i k e  
t h e i r  l o c a l  g o v e r n m e n t  t o  e x e r c i s e  o n  a  s e r v i c e  a r e a  b a s i s ,  a n d  
s h o u l d  t h e y  d e s i r e  t h e i r  l o c a l  g o v e r n m e n t  t o  e x e r c i s e  a r e a w i d e  o r  
n o n - a r e a w i d e  a d d i t i o n a l  p o w e r s  t h e y  w o u l d  v o t e  t o  r e c l a s s i f y  t o  
s e c o n d  o r  f i r s t  c l a s s  s t a t u s .
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C l e a r l y ,  t h e r '  i s  n o  d e m o n s t r a t e d  n e e d  f r r  t n i s  b i l l *  
F u r t h e r ,  i t  i s  i . r e s p o n s i b l e  t o  p a s s  s u c h  a  b i l l  d u r i n g  t h e  t h e
l a s t  d a y s  o f  t h e  f i r s t  s e s s i o n  o f  t h e  1 U t h  L e g i s l a t u r e .  T h e r e
w a s  v i r t u a l l y  n o  i n p u t  f r o m  t h e  p e o p l e ,  o n l y  t h e  g o v e r n m e n t  
s p e c i a l  i n t e r e s t  l o b b y  w a s  h e a r d .  T h i s  b i l l  m u s t  b e  b r o u g h t  
b e f o r e  t h e  p e o p l e  b e f o r e  a c t i o n  i s  t a k e n  b y  t h e  S e n a t e .  T h e  t i m e  
b e t w e e n  t h e  f i r s t  a n d  t h e  s e o o n d  s e s s i o n  o f  a  L e g i s l a t u r e  w a s  
i n t e n d e d  t o  b e  u s e d  b y  t h e  l a w  m a k e r s  t o  b r i n g  s u c h  b i l l s  t o  t h e  
a t t e n t i o n  o f  t h e  p u b l i c  a n d  t o  o b t a i n  p u b l i c  i n p u t  b e f o r e  f i n a l  
c o n s i d e r a t i o n .

H B  7 2  a n d  S B  1 * 1 2  m u s t  n o t  b e c o m e  l a w !  P r e s e n t  l a w  v e r y  
a d e q u a t e l y  p r o v i d e s  t h e  n e c e s r ^ r y  p r o v i s i o n s  f o r  o r d e r l y  l o c a l  
m u n i c i p a l  g o v e r n m e n t .

F o r  t h e  r e a s o n s  s t a t e d  a b o v e ,  a n d  f o r  t h e  g o o d  o f  t h e  p e o p l e
a s  a  w h o l e ,  C S N B  7 2  ( a m )  a n d  C S S B  1 4 2  m u s t  n o t  p a s s  o u t  o f  y o u r
c o m m i t t e e .

V e r y  t r u l y  y o u r s

W o l f g a n g  F a l k e

c c :  A l l  m e m b e r s  o f  S e n a t e  J u d i c i a r y  C o m m i t t e e
a n d  F a i r b a n k s  D e l e g a t i o n
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C O M M IT T E E  R E P O R T  
S E N A T E

M r .  P r e s i d e n t

T h e  C o m m i t t e e  o n  

m u n i c i p a l  g o v e r n m e n t ;  e f d .

F U R T H E R . :  J U D I C I A R Y
F I N A N C E

a n d  ( a  m a j o r i t y  o f ^ t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g ^ r e c o m m e n d a t i o n s :

[ ]

[ ] 
[ ] [ ]

[ ] 
[ ]

d o  p a s s  —

( d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )
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A M E N D M E N T/

O f f e r e d  i n  t h e  S E N A T E B y  t h e  C o m m u n i t y  a n d  R e g i o n a l

T O :  S B  1 4 2 A f f a i r s  C o m m i t t e e

P a g e  1 ,  a f t e r  l i n e  8 ,  i n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  m u n i c i p a l  

c o d e  c o n t a i n s  m a n y  p r o v i s i o n s  t h a t  h a v e  c r e a t e d  p r o b l e m s  f o r  m u n i c i ­

p a l i t i e s  t h a t  m u s t  f u n c t i o n  u n d e r  A S  2 9  a n d  t h a t  t h e  t i t l e  i s  p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  f o r  p e o p l e  t o  u s e .  T h e r e f o r e ,  i t  i s  t h e  

p u r p o s e  o f  t h e  l e g i s l a t u r e  t o  r e v i s e  a n d  r e o r g a n i z e  t h e  m u n i c i p a l  

c o d e  t o  p e r m i t  l o c a l  g o v e r n m e n t  t o  f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  

a s  e x p r e s s l y  p r o v i d e d ,  t h e  l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  t h i s  A c t  t o  

a l t e r  o r  a f f e c t  i n  a n y  w a y  t h e  r e l a t i o n s h i p  o r  b a l a n c e  o f  a u t h o r i t y  

b e t w e e n  t h e  s t a t e  a n d  h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t i e s  w i t h  

r e s p e c t  t o  t h e  t i m i n g  o r  m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  3 1  , 

A S  3 8 ,  o r  o t h e r  p r o v i s i o n s  o f  l a w .  E x c e p t  a s  e x p r e s s l y  p r o v i d e d ,  t h e  

l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  t h i s  A c t  t o  i n c r e a s e  o r  r e d u c e  t h e  

a u t h o r i t y  o f  s t a t e  a g e n c i e s  t o  c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  o t h e r

t i t l e s . "

R en um b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

- 1 - 3 / 1 1 / 8 5



A M E N D M E N T

O f f e r e d  i n  t h e  S E N A T E B y  t h e  C o m m u n i t y  a n d  R e g i o n a l

T O :  C S H B  7 2 ( C & R A )  a m A f f a i r s  C o m m i t t e e

^  P a g e  1 ,  a f t e r  l i n e  8 ,  i n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  m u n i c i p a l  

c o d e  c o n t a i n s  m a n y  p r o v i s i o n s  t h a t  h a v e  c r e a t e d  p r o b l e m s  f o r  m u n i c i ­

p a l i t i e s  t h a t  m u s t  f u n c t i o n  u n d e r  A S  2 9  a n d  t h a t  t h e  t i t l e  i s  p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  f o r  p e o p l e  t o  u s e .  T h e r e f o r e ,  i t  i s  t h e  

p u r p o s e  o f  t h e  l e g i s l a t u r e  t o  r e v i s e  a n d  r e o r g a n i z e  t h e  m u n i c i p a l  c o d e  

t o  p e r m i t  l o c a l  g o v e r n m e n t  t o  f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  a s  

e x p r e s s l y  p r o v i d e d ,  t h e  l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  t h i s  A c t  t o  

a l t e r  o r  a f f e c t  i n  a n y  w a y  t h e  r e l a t i o n s h i p  o r  b a l a n c e  o f  a u t h o r i t y  

b e t w e e n  t h e  s t a t e  a n d  h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t i e s  w i t h  

r e s p e c t  t o  t h e  t i m i n g  o r  m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  3 1 ,  

A S  3 8 ,  o r  o t h e r  p r o v i s i o n s  o f  l a w .  E x c e p t  a s  e x p r e s s l y  p r o v i d e d ,  t h e  

l e g i s l a t u r e  d o e s  n o t  i n t e n d  b y  t h i s  A c t  t o  i n c r e a s e  o r  r e d u c e  t h e  

a u t h o r i t y  o f  s t a t e  a g e n c i e s  t o  c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  o t h e r  

t i t l e s . "

P a g e  1 ,  l i n e  9 ,  d e l e t e  " *  S e c t i o n  1 . ”  a n d  i n s e r t  " *  S e c .  2 . "

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

I P a g e  2 ,  l i n e  4 ,  d e l e t e  " 6 0 0 "  a n d  i n s e r t  " 4 0 0 "

- 1 - 4 / 1 9 / 8 5



P a g e  4 ,  l i n e  4 ,  d e l e t e  " 6 0 0 "  a n d  i n s e r t  " 4 0 0 "

P a g e  6 ,  l i n e  1 3 ,  d e l e t e  " h o n e  r u l e  o r "

i— P a g e  6 ,  l i n e  2 1 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

(    P a g e  8 ,  l i n e  1 4 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

' — P a g e  1 1 ,  l i n e  3 ,  d e l e t e  " h o m e  r u l e  o r "

^ " P a g e  2 8 ,  l i n e  2 8 ,  a f t e r  " m e n t . "  t h r o u g h  p a g e  2 9 ,  l i n e  4 :

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

C -  P a g e  2 9 ,  l i n e  1 5 ,  d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  a n "

^ ■ P a g e  2 9 ,  l i n e  1 8 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

• - ^ ' P a g e  2 9 ,  l i n e s  2 0  a n d  2 1 :

D e l e t e  " a n d  a t  l e a s t  o n e  m o d e l  h o m e  r u l e  c h a r t e r  f o r  a  c i t y "

!—  P a g e  2 9 ,  l i n e  2 1 ,  d e l e t e  " c h a r t e r s "  a n d  i n s e r t  " c h a r t e r "

*

P a g e  2 9 ,  l i n e  2 3 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

/ ^ - P a g e  4 ,  l i n e  2 ,  d e l e t e  " h o m e  r u l e  o r "

- 2 -  4 / 1 9 / 8 5



L ^ P a g e  3 1 ,  l i n e  6 ,  d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  f o r  a n "

L ^ P a g e  3 1 ,  l i n e  1 1 ,  d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r  i n  a n "

P a g e  3 1 ,  l i n e s  1 2  a n d  1 3 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "  

P a g e  j i ,  l i n e s  1 3  a n d  1 4 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  3 2 ,  l i n e  1 8 ,  d e l e t e  " m u n i c i p a l i t y "  a n d  i n s e r t  " b o r o u g h "

P a g e  3 2 ,  l i n e  1 9 ,  d e l e t e  " u n i n c o r p o r a t e d  c o m m u n i t y  o r "

P a g e  5 5 ,  l i n e s  1 5  -  1 9 ,  a f t e r  " P R O H I B I T I O N S . " :

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n s  a c c o r d ­

i n g l y .

7
> ,

- 3 - 4 / 1 9 / 8 5



T O :  C S H B  7 2 ( C 8 R A )  a m

O f f e r e d  i n  t h e  S E N A T E

/ > ' ' P a g e  3 4 ,  a f t e r  l i n e  4  i n s e r t  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

" ( 2 9 )  A S  2 9 . 3 5 . 1 4 5  ( r e g u l a t i o n  o f  f i r e a r m s ) :

R e n u m b e r  t h e  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  8 1 ,  a f t e r  l i n e  7  i n s e r t  t h e  f o l l o w i n g  n e w  s e c t i o n :

" S e c .  2 9 . 3 5 . 1 4 5 .  R E G U L A T I O N  O F  F I R E A R M S ' . '  ( a )  A  m u n i c i p a l i t y  m a y  n o t  

r e s t r i c t  t h e  r i g h t  t o  o w n ,  p o s s e s s ,  o r  t r a n s p o r t  f i r e a r m s  e x c e p t  b y  o r d i -

n a n c e  r a t i f i e d  b y  t h e  v o t e r s .

( b )  T h i s  s e c t i o n  a p p l i e s - _ t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i -

- 1 - 4 / 2 3 / 8 5
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p o w e r s  as s p e c i f i e d  a n d  i n  the m a n n e r  s p e c i f i e d  in
■■ * i\_ ' V •• ’ <*■ . • ’
- 2 9 . 3 5 . 1 8 0  o n  a n  a r e a w i d e  b a s i s .  .. .,

Sec. 2 9 . 3 5 . 1 6 0 .  ..EDUCATION. (a) .Each b o r o u g h  c o n s t i t u t e s  a

b o r o u g h  s c h o o l  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  a n d  o p e r a t e s  a 

•/ s y s t e m  of  p u b l i c  s c h o o l s  on  a n  a r e a w i d e  b a s i s  as p r o v i d e d  i n  A S  14.-
i- • ' . . .

'it* • i., . . ■ .••:•.*• • ■
14.060. A  m i l i t a r y  r e s e r v a t i o n  in  a  b o r o u g h  is no t  p a r t  o f  t he b o r­

o u g h  s c h o o l  d i s t r i c t  u n t i l  t he m i l i t a r y  m i s s i o n  is t e r m i n a t e d  o r  u n t i l

i n c l u s i o n  i n  the b o r o u g h  s c h o o l  .district is a p p r o v e d  b y  t h e  D e p a r t m e n t
' ‘ • • •.-.7 •' -v  V. " • . ' ' ,...'7 ....... ..... ,/

o f  E d u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of  t h e  m i l i t a r y  r e s e r v a t i o n  s c h o o l s

b y  the b o r o u g h  s c h o o l  d i s t r i c t  m a y  b e  r e q u i r e d  b y  .the D e p a r t m e n t  of
ent

. 22 . g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  -bj the D e p a r t m e n t  of
••• ■ <v... ■ • -.-.v. '• . • .   '>/, , :• • ■< . . ••• •_ / $£'t' •} ■.

■ i ';;-J 23 .7 E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  a n d  c o n t r o l  of s c h o o l s  o n  t he m i l i -  -v.-.'-i;.'i i
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t a r y  r e s e r v a t i o n  t r a n s f e r s  to t h e  b o r o u g h  s c h o o l  d i s t r i c t  i n  w h i c h  t he '

m i l i t a r y  r e s e r v a t i o n  is l o c a t e d .  ' ’ - , 7 -.7
. ’ . l  > > '  ■ . . . . .  . ' V .  . • . . .  • *.■ f  I •

(b) T h i s  s e c t i o n  a p p l i e s  to  h o m e  r u l e  a nd g e n e r a l  l a w  m u n i c i p a l­

ities.

Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  T A X E S .  (a) A  ‘V  

b o r o u g h  s h a l l  a s s e s s  a n d  c o l l e c t  p r o p e r t y ,  sales, a nd u s e  t a x e s  t h a t  . V

-81- C S H B  7 2 ( C & R A )  a m
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§ 29.23.530

' n e w  m a n a g e r .  I n  
b l y  o r  c o u n c i l  s h a l l  
v a c a n t ,  t h e  a s s e m -  
h  113 S L A  1972)

o p e a l  t h e  m a n a g e r  
> f i r s t  m e e t i n g  a f t e r  
i r o v i s i o n s  f o r  t h e  
i d m i n i s t r a t o r ,  (S 2

o n s .

lem
crests

lie

e r s ,  b e f o r e  t a k i n g  
!y ,  f a i t h f u l l y ,  a n d  
• i t h  t h e  m u n i c i p a l

liters and Public

l y  o r  c o u n c i l  m a y  
i f i c e s .  (§ 2 c h  118

t h e  o t h e r  m u n i c -  
c i l  m a y  d e s i g n a t e  
p r e s c r i b e d  b y  t h e  
’ h e  m u n i c i p a l i t y .

iters and Public

he assembly or ficers. The salary erm of office. An on for service to

§ 29.23.540 M u n ic ip a l  G o v e r n m e n t § 29.23.555

t h e  m u n i c i p a l i t y .  P e r  d i e m  p a y m e n t s  o r  r e i m b u r s e m e n t s  f o r  e x p e n s e s  
a r e  n o t  c o m p e n s a t i o n  u n d e r  t h i s  s e c t i o n .  (§ 2 c h  11S S L A  1972; a m  § 1 
c h  43 S L A  1979)

Collateral references. — 56 Am. Jur. 
2d, Municipal Corporations, Counties, and 
Other Political Subdivisions, § 258 et seq, 

62 C.J.S.. Municipal Corporations, 
§§ 522, 541.

Effect o f illegalit'- <ppointment or 
compensation, 7 AL

Mandamus to compel appropriation for 
payment of salaries of public officers, 81 
ALR 1253.

Actions for compensation by de facto 
officers, 63 ALR 25S; 151 ALR 952.

0(L tfy io y rte *#
S e c .  29.23.540. T~ j i t i o n s .  ( a ‘ A  p e r s o n  m a y  n e t  b e  a p p o i n t e d  t o  

o r  r e m o v e d  f r o m  i .  * p a l  o f f i c e  • -n a n y  w a y  f a v o r e d  o r  d i s c r i m i ­
n a t e d  a g a i n s t  w i t h  r e s p e c t  t o  a  m u n i c i p a l  p o s i t i o n  b e c a u s e  o f  t h e  
p e r s o n ' s  r a c e ,  c o l o r ,  s e x ,  c r e e d ,  n a t i o n a l  o r i g i n  o r ,  u n l e s s  o t h e r w i s e  
c o n t r a r y  t o  l a w ,  b e c a u s e  o f  t h e  p e r s o n ’s  p o l i t i c a l  o p i n i o n s  o r  
a f f i l i a t i o n s .

’ (b)  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .
(c) A  s t a t e  e m p l o y e e  o r  s c h o o l  d i s t r i c t  e m p l o y e e  m a y  n o t  b e  d e n i e d  

t h e  r i g h t  t o  s e r v e  a s  a n  e l e c t e d  m u n i c i p a l  o f f i c i a l  b e c a u s e  o f  e m p l o y ­
m e n t  b y  t h e  s t a t e  o r  a  s c h o o l  d i s t r i c t  u n l e s s  s p e c i f i c a l l y  p r o h i b i t e d  b y  
c h a r t e r  o r  o r d i n a n c e  o f  a  m u n i c i p a l i t y ,  a d o p t e d  a t  a  s p e c i a l  o r  g e n e r a l  
e l e c t i o n .  H o w e v e r ,  a  s c h o o l  d i s t r i c t  e m p l o y e e  m a y  n o t  s e r v e  o n  a  s c h o o l  
d i s t r i c t  b o a r d  i n  t h e  s c h o o l  d i s t r i c t  w h e r e  e m p l o y e d .  P r o v i s i o n s  o f  t h i s  
s e c t i o n  d o  n o t  a p p l y  t o  t e r m  o f  o f f i c e  i n  e f f e c t  o n  A u g u s t  24, 1976.

(d )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n  a  s c h o o l  d i s t r i c t  e m p l o y e e  i s  n o t  a  
m u n i c i p a l  e m p l o y e e .  (§ 2 c h  118 S L A  1972; a m  § 1 c h  93 S L A  1976)

NOTES TO DECISIONS

Applied in Acevedo v. City o f North 
Pole, Sup. Ct. Op. No. 2748 (File Nos.
7120, 7251), 672 P.2d 130 (1983).

S e c .  29.23.550. P e r s o n n e l  s y s t e m .  A l l  a p p o i n t m e n t s  a n d  p r o m o ­
t i o n s  o f  m u n i c i p a l  o f f i c e r s  a n d  e m p l o y e e s  a r e  m a d e  o n  t h e  b a s i s  o f  
m e r i t .  T h e  a s s e m b l y  o r  c o u n c i l  m a y  p r o v i d e  f o r  a  p e r s o n n e l  s y s t e m .  
(§ 2 c h  118 S L A  1972)

S e c .  29.23.555. C o n f l i c t  o f  i n t e r e s t s .  E a c h  h o m e  r u l e  a n d  g e n e r a l  
l a w  m u n i c i p a l i t y  s h a l l  a d o p t  a  c o n f l i c t - o f - i n t e r e s t s  o r d i n a n c e  w h i c h ,  
o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r  n o t w i t h s t a n d i n g ,  i n c l u d e s  p r o v i s i o n  
t h a t  a n  o f f i c e r  o r  e m p l o y e e  m a y  n o t  p a r t i c i p a t e  i n  a n y  o f f r i a l  a c t i o n  i n  
w h i c h  t h e  o f f i c e r  o r  e m p l o y e e  h a s  a  s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t .  I f  a  
h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t y  f a i l s  to  a d o p t  s u c h  a  con- 
f i i c t - o f - i n t e r e s t s  o r d i n a n c e  w i t h i n  90 d a y s  f r o m  S e p t e m b e r  10. 1972, 
t h e  c o n f l i c t - o f - i n t e r e s t s  p r o v i s i o n  o f  t h i s  s e c t i o n  i s  a u t o m a t i c a l l y
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§ 2 9 .2 3 .5 3 0

r  n e w  m a n a g e r .  I n  
i b l y  o r  c o u n c i l  s h a l l  
’ v a c a n t ,  t h e  a s s e m -  
c h  118 S L A  1972)

e p e a l  t h e  m a n a g e r  
s  f i r s t  m e e t i n g  a f t e r  
p r o v i s i o n s  f o r  t h e  
a d m i n i s t r a t o r .  (§ 2

o n s .

;tem
lerests

lie

■ers, b e f o r e  t a k i n g  
t l y ,  f a i t h f u l l y ,  a n d  
v ' i th  t h e  m u n i c i p a l

tricers and Public

>ly o r  c o u n c i l  m a y  
' f f i c e s .  (§ 2 c h  118

' t h e  o t h e r  m u n i c -  
; c i l  m a y  d e s i g n a t e  
p r e s c r i b e d  b y  t h e  
t h e  m u n i c i p a l i t y .

icers and Public

’ h e  a s s e m b l y  o r  
f l e e r s .  T h e  s a l a r y  
• c rm  o f  o f f i c e .  A n  
i o n  f o r  s e r v i c e  t o

%
t h e  m u n i c i p a l i t y .  P e r  d i e m  p a y m e n t s  o r  r e i m b u r s e m e n t s  f o r  e x p e n s e s  
a r e  n o t  c o m p e n s a t i o n  u n d e r  t h i s  s e c t i o n .  (§ 2 c h  118 S L A  1972; a m  § 1 
c h  43 S L A  1979)

Collateral references. — 56 Am. Jur. Mandamus to compel appropriation for
2d, Municipal Corporations. Counties, and payment of salaries of pubiic officers, 81 
Other Political Subdivisions, § 258etseq. ALR 1253.

62 C.J.S., Municipal Corporations, Actions for compensation by de facto
§§ 522, 541. officers, 93 ALR 258; 151 ALR 952.

EfTect of illegality of appointment or 
compensation, 7 ALR 1682.

S e c .  29.23.540. P r o h i b i t i o n s ,  (a) A  p e r s o n  m a y  n o t  b e  a p p o i n t e d  t o  
o r  r e m o v e d  f r o m  m u n i c i p a l  o f f i c e  vo r  i n  a n y  w a y  f a v o r e d  o r  d i s c r i m i ­
n a t e d  a g a i n s t  w i t h  r e s p e c t  t o  & m u n i c i p a l  p o s i t i o n  b e c a u s e  o f  t h e  
p e r s o n ’s  r a c e ,  c o l o r ,  s e x ,  c r e e d ,  n a t i o n a l  o r i g i n  o r ,  u n l e s s  o t h e r w i s e  
c o n t r a r y  t o  l a w ,  b e c a u s e  o f  t h e  p e r s o n ’s  p o l i t i c a l  o p i n i o n s  o r  
a f f i l i a t i o n s .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .
(c) A  s t a t e  e m p l o y e e  o r  s c h o o l  d i s t r i c t  e m p l o y e e  m a y  n o t  b e  d e n i e d  

t h e  r i g h t  t o  s e r v e  a s  a n  e l e c t e d  m u n i c i p a l  o f f i c i a l  b e c a u s e  o f  e m p l o y ­
m e n t  b y  t h e  s t a t e  o r  a  s c h o o l  d i s t r i c t  u n l e s s  s p e c i f i c a l l y  p r o h i b i t e d  b y  
c h a r t e r  o r  o r d i n a n c e  o f  a  m u n i c i p a l i t y ,  a d o p t e d  a t  a  s p e c i a l  o r  g e n e r a l  
e l e c t i o n .  H o w e v e r ,  a  s c h o o l  d i s t r i c t  e m p l o y e e  m a y  n o t  s e r v e  o n  a  s c h o o l  
d i s t r i c t  b o a r d  i n  t h e  s c h o o l  d i s t r i c t  w h e r e  e m p l o y e d .  P r o v i s i o n s  o f  t h i s  
s e c t i o n  d o  n o t  a p p l y  t o  t e r m  o f  o f f i c e  i n  e f f e c t  o n  A u g u s t  24, 1976.

(d ) F o r  p u r p o s e s  o f  t h i s  s e c t i o n  a  s c h o o l  d i s t r i c t  e m p l o y e e  i s  n o t  a  
m u n i c i p a l  e m p l o y e e .  (§ 2 c h  118 S L A  1972; a m  § 1 c h  93 S L A  1976)

§ 2 9 .2 3 .5 4 0  M u n ic ip a l  G o v ern m en t  § 2 9 .2 3 .5 5 5

NOTES TO DECISIONS

Applied in Acevedo v. City of North 
Pole, Sup. Ct. Op. No. 2748 (File Nos,
7120, 7251), 672 P.2d 130 (1983).

S e c .  29.23.550. P e r s o n n e l  s y s t e m .  A l l  a p p o i n t m e n t s  a n d  p r o m o ­
t i o n s  o f  m u n i c i p a l  o f f i c e r s  a r ^  e m p l o y e e s  a r e  m a d e  o n  t h e  b a s i s  o f  
m e r i t .  T h e  a s s e m b l y  o r  c o u n c i l  m a y  p r o v i d e  f o r  a  p e r s o n n e l  s y s t e m .  
(§ 2 c h  118 S L A  1972)

S e c .  29.23.555. C o n f l i c t  o f  i n t e r e s t s .  E a c h  h o m e  r u l e  a n d  g e n e r a l  
l a w  m u n i c i p a l i t y  s h a l l  a d o p t  a  c o n f l i c t - o f - i n t e r e s t s  o r d i n a n c e  w h i c h ,  
o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r  n o t w i t h s t a n d i n g ,  i n c l u d e s  p r o v i s i o n  
t h a t  a n  o f f i c e r  o r  e m p l o y e e  m a y  n o t  p a r t i c i p a t e  i n  a n y  o f f i c i a l  a c t i o n  i n  
w h i c h  t h e  o f f i c e r  o r  e m p l o y e e  h a s  a  s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t .  I f  a  
h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t y  f a i l s  t o  a d o p t  s u c h  a  con- 
f i i c t - o f - i n t e r e s t s  o r d i n a n c e  w i t h i n  90 d a y s  f r o m  S e p t e m b e r  10, 1972, 
t h e  c o n f l i c t - o f - i n t e r e s t s  p r o v i s i o n  o f  t h i s  s e c t i o n  i s  a u t o m a t i c a l l y
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B Y  A R E C A

A M E N D M E N T

a f t e r  t h e  w o r d  " u t i l i t y” o n  l i n e  1

D e l e t e  " to t he e x t e n t "  a n d  d e l e t e  a l l  l a n g u a g e  o n  l i n e s  2 t h r o u g h  

A, a n d  i n  i t s  p l a c e  i n s e r t  t h e  f o l l o w i n g :

" t h a t  is n o t  s u b j e c t  to r e g u l a t i o n  u n d e r  A S  A 2 . 0 5  u n l e s s  t h a t  

u t i l i t y  is e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r  A S  A 2 . 0 5 . 7 1 1 ( a )  or

( d ) - ( k )

A m e n d  p. 78, l i n e s  1 t h r o u g h  A

A m e n d  p. 7A, l i n e  25

A f t e r  t h e  w o r d  " d i s p o s a l , "  

D e l e t e  " u t i l i t y  s e r v i c e , "

A m e n d  p. 75, a f t e r  l i n e  7, i n s e r t :

"(c) A  m u n i c i p a l i t y  o w n i n g  o r  o p e r a t i n g  u t i l i t i e s  m a y  e x t e n d  

s e r v i c e  to ajija.cent a r e a s  o u t s i d e  i t s  m u n i c i p a l  l i m i t s .  F o r  t hat 

p u r p o s e  t h e  m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n  a n d  o p e r a t e  u t i l i t y  

f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  r e a l  p r o p e r t y  i n t e r e s t s  in r e a l  

p r o p e r t y  o u t s i d e  i ts l i m i t s .

R e d e s i g n a t e  e x i s t i n g  s u b s e c t i o n  (c) as  s u b s e c t i o n  (d).
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It is n o t  the i n t e n t  of the L e g i s l a t u r e  t h r o u g h  the p a s s a g e  
o f  H B 7 2  to c h a n g e  the t a x i n g  p r o v i s i o n s  for e l e c t r i c  a n d  

_ t e l e p h o n e  c o o p e r a t i v e s  as set forth b y  A S  1 0 . 2 5 . 5 4 0 - 5 6 0 ;  nor 
is it the i n t e n t  o f  the L e g i s l a t u r e  to c h a n g e  p r e s e n t  
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