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HOUSE OE REPRESENTATIVES

MEMORANDUWM April 16, 1986
T0: Senator Pat Rodey

Chairman
FROM: Representative Peter Goll /°,/'{a ] -

SUBJECT: HB 471

House Bill 471, relating to the reporting of child abuse,
was introduced on the recommendation of the Departments of
Law and Public Safety. It is considered a top legislative
priority of these agencies, the Department of Health and
Social Services, and local law enforcement personnel.

The legislation plugs a major loophole in the state"s
reporting requirements for cases of suspected child abuse.

Under present law, certain professionals who deal frequently
with children, such as physicians, day care providers and
teachers, are required to report cases of suspected child
abuse by parents or individuals who are legally responsible
for the child"s welfare. HB 471 simply requires the same
professionals to report all cases of suspected child abuse,
regardless of who might be responsible.

The effect of the bill will be to permit reporting of harm
to a child without the need to make an accusation against
any particular person.

The measure passed the House by a 36-2 vote. 1In addition to
the state agencies mentioned earlier, HB 471 has been
strongly endorsed by the Council on Domestic Violence and
Sexual Assault, the Network on Domestic Violence and the
Alaska Women®s Lobby. It also also received positive
recommendations from members of the Senate Health, Education
and Social Services Committee.

I respectfully request that you schedule a Judiciary
Committee hearing on the legislation as soon as possible.
Thank you for your cooperation.
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IN THE HOUSE 3Y THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the abuse and exploitation of

children.”
BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.41.434(a) 1s amended to read:

(@ An offender commits the crime of sexual abuse of a minor in

the first degree 1if
(@) being 16years of age orolder, the offender engages 1in
sexual penetration witha person who isunder 13 years of age or aids,
induces, causes, orencourages a person who is under 13 years of age

toengage in sexual penetration with another person; [OR]

@®)) being 18 years of age or older, the offender

in sexual penetration with a person who 1s under 18 years of age and
who
(A) 1s entrusted to the offender®"s care by authority
of law; or
(B) 1is the offender®"s son or daughter, 1including an
illegitimate or adopted child, or a stepchild; or
(3 Dbeing 18 years of age orolder, the offender engages in
sexual penetration witha person who 1s13, 14, or 15 years of age and

the offender

A iIs cohabiting in an ongoing spousal relat

with the person®s parent, guardian, foster parent, or other
custodial caretaker; and
(3) exercises parental authority over the person.

-1- SCS CSSSHB 471 (Jud)



WUKK UKAt'I' WORK. DRAFT WORK DRAFT

: * Sec. 2. AS 11.41.436(a) 1is amended to read:

@ An offender commits the crime of sexual abuse of a minor |

sl the second degree if
(1) being 16 years of age or older, the offender engages 1in

> sexual penetration with a person whois 13, 14, or 15 years of age and
6? at least three years younger thanthe offender,or aids, induces,
71 causes or encourages a person who is13, 14, or 15 vyears of age and at
8! least three years younger than the offender to engage in sexual pene—
? tration with another person;
10 (2) Dbeing 16 years of age or older, the offender engages in
- sexual contact with a person who 1is under 13 years of age or aids,
12 Iinduces, causes, or encourages a person under 13 years of age to
1 engage iIn sexual contact with another person;
H (©)) being 18 years of age or older, the offe
ah sexual contact with a person who is under 18 years of age and who
1o A IS entrusted to the offender®s care by authority
7 of law; or
o (B) is the offender"s son or daughter, includ
L illegitimate or adopted child, or a stepchild; [OR]
20 (@) being 16 years of age or older, the offende
2 induces, causes, or encourages a person who is under 16 years of age
2 to engage iIn conduct described in AS 11.41.455(a)(2) - (6); or
23 (5) Dbeing 18 years of age or older, the offender engages in
2 sexual contact with a person who 1i1s 13, 14, or 15 years of age and the
2 offender
20 (A) 1s cohabiting in an ongoing spousal relationship
27! with the person’s parent, guardian, foster parent, or other
# custodial caretaker; and
29

(B) exercises parental authority over the person.

SCS CSSSHB 471(Jud) -2-
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* Sec. 3. AS 47.17.020 1is amended by adding a new subsection to read:

(e) A person listed in (a) of this section, who in the perfor—
mance of the person®s occupational duties has cause to believe that a
child has suffered harm as a result of abuse, shall promptly report
the harm to the nearest law enforcement agency 1f the person making
the report (1) has cause to believe that the harm was caused by a
person who 1is not responsible for the child"s welfare; or (2) is
unable to determine (A) who caused the harm to the child; or (B)
whether the person who 1s believed to have caused the harm has respon—
sibility for the child"s welfare. If a person making a report under
this subsection cannot reasonably contact the nearest law enforcement
agency, and immediate action appears necessary for the well-being of
the child, the person shall make the report to the nearest office of
the department. The department shall take immediate action to protect
the child and shall, at the earliest opportunity, notify the nearest
law enforcement agency. In this subsection, "abuse"™ means the phys—
ical injury, sexual abuse, sexual exploitation, or maltreatment of a
child by any person under circumstances that indicate that the child"s

health or welfare is harmed or threatened.

* Sec. A. AS A7.17.070( 10) 1is amended to read:

(10) "sexual exploitation”™ includes [MEANS]

(A allowing, permitting, or encouraging [PERMISSION
OR ENCOURAGEMENT TO] a child to engage 1in [FOR] prostitution
prohibited by AS 11.66.100 - 11.66.150" by a person responsible
for the child"s welfare;

(B) allowing, permitting, encouraging, or engaging in
[PERMISSION, ENCOURAGEMENT, OR] activity [INVOLVED IN THE UNLAW—
FUL EXPLOITATION OF A MINOR] prohibited by AS 11 .Al .A55(3)
[11.A1.A55], by a person responsible for the child"s [MINOR"S]

-3- SCS CSSSHB A71(Jud)






lur BILL SHEFFIELDy GOVERNOR

*a i
-3 REPLY TO:
DEPARTMEIVT OF LAW CRIMINAL DIVISION CENTRAL OFFICE
POUCH KC
JUNEAU, ALASKA 99811
CRIMINAL DIVISION PHONE: (907) 465-3428

O  OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
March 21, 1986 1031 WEST 4TH AVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5993
PHONE: (907) 279-7424

The Honorable Peter Goll

Alaska House of . _cesentatives
P.O. Box V

Juneau, Alaska 99811

Re: HB 471, "An Act relating to the abuse and
neglect of children."

Dear Representative Goll:

Under existing law (AS 47.17.020(a)), certain
professional persons such as doctors, social workers, and
school teachers are required to report suspected cases of child
abuse or neglect to the Department of Health and Social
Services. These reporting requirements apply, however, only if
tne person required to report suspects that the harm to the
child was <caused by "a person who 1is responsible for the
child"s welfare," such as a parent or guardian. See
AS 47.17.070 (2) and (8).

HB 471 adds a new subsection (e) to existing
AS 47.17.020, to require that the professional persons listed
in AS 47.17.020(a) report all cases of suspected child abuse,
regardless of the identity of the perpetrator. This 1is a
beneficial change to existing law, as often a school teacher or
day care worker who suspects that a child 1is being physically
or sexually abused may have no knowledge as to the 1identity of
the perpetrator. Under this new provision, unless there 1is
reason to suspect that the perpetrator is a parent or guardian,
reports of harm to a child would be made to the nearest law
enforcement agency.

The 1law should not place teachers, nurses, or day
care workers in a position where they must try to guess the
identity of the abuser 1in order to decide if they are required
to report their concern for a battered or sexually abused
child. Under this bill, such persons would make a report,
either to DHSS or to a local law enforcement agency, and social
workers and/or police officers would then conduct an
investigation to find out whom, if anyone, has been mistreating
the child.



The Honorable Peter Goll March 21, 1986
Page -2-

The Department of Law supports this tightening of the
reporting requirements, contained in &1 of all four versions
of the bill. The protection of the law should be accorded to
all abused or mistreated children, regardless of whether the
perpetrator of the abuse 1is the child"s parent, other relative,
scout leader, babysitter, or a total stranger.

Very truly yours,

HAROLD M. BROWN
GENERAL

GAH/gb-09



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CS SS HB 471 (Judiciary)
March 19, 1986
Support

CSSSHB471(Judiciary) - "An Act relating to the abuse and neglect of
children.”

The Council on Domestic Violence and Sexual Assault supports CS SS HB-471
(Judiciary) which adds a new section requiring that reports of harm to
children caused by persons not responsible for the child"s welfare be
reported to law enforcement agencies. Existing legislation requires only
reporting child abuse committed by persons responsible for a child"s
welfare.

Recent chses in Alaska and national studies show that non-familial child
sexual assault is a major problem. In a study of child sexual abuse
conducted by Dr. Anne Russell, an expert on adult and child sexual assault,
11 percent of the perpetrators were total strangers, 29 percent were
relatives and 60 percent were known but unrelated to the victim.

It has been assumed that people accept their responsibility to report
crimes against children to law enforcement agencies. However, this has not
always proven to be the case. People may be reluctant to become involved
with the criminal justice system because of the time required for the
process. This reluctance is exacerbated in small communities where the
alleged perpetrator is a peer and possibly a friend. This legislation
provides a needed incentive to assure reportina of all assaults against
children.

In order to more fully guarantee protection of children, all suspicions of
child abuse should be investigated so the abuse can be stopped and the
child and her/his family can receive the necessary support and treatment to
overcome the trauma.

A suggested change to be made in the bill 1is to make the language in the
bill that refers to the "nearest law enforcement agency”™ consistent with
the language in the existing statute 47.17.020(c), to make reports to "a
peace officer".
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DEPARTMENT OF PUBLIC SAFETY POUCHN
JUNEAU. ALASKA 99811

COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT PHONE: (907) 465-4356

OFFICE ADDRESS: 4SO VIHITTIER STRE

October 31, 1985

The Honorable Mike Miller, Chair
House Judiciary Committee

Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

Dear Representative Miller:

I1"ve learned about your interim hearings to address legislation to further
protect children. Thank you for the attention your committee has and
continues to pay to these issues. I cannot attend the hearings on November
21-23, so | am writing this letter to provide input to your process.

The Council on Domestic Violence and Sexual Assault is grateful for the
legislation regarding child protection that passed last session. It
clarified and closed gaps in existing legislation. One section of HB88
that did not pass, which we feel is important, required reporting of child
abuse committed by an individual who is not responsible for the child"s
welfare. Section 18 of the original HB88 amended AS 47.17 to address what
we consider a major gap in the existing system.

AS 47.17.02 requires reporting to the Department of Health and Social
Services if "in the performance of their professional duties"™, a person
listed in statute has ™"cause to believe that a child has suffered harm as a
result of abuse or neglect”. Section 47.17.070(i) defines child abuse or
neglect as "the physical injury or neglect, .sexual abuse, sexual
exploitation or maltreatment of a child....by a person who is responsible
for the child"s welfare..."” Therefore, there 1is no existing mandate for a
professional to report abuse by a non-caretaker. For instance, a teacher
who has reason to believe that another teacher is harming a child 1is not
mandated to report.

Although, national statistics show that most abuse occurs in the home, it
is obvious from talking to Alaskan professionals and reading the newspaper
and police reports that there are many non-family incidences in our state.
Often parents can and do takeaction if a non-family member is abusing the
child. Hov/ever, they may notknow that abuse is occurring or where to turn
if it does. Reporting these crimes will further protect children.

12L16LH



Representative Mike Miller
October 31, 1985
Page Two

17e also feel it is necessary for the system to address the emotional needs
of the child victims and families when abuse is by a person who is not
responsible for the child"s welfare. Presently, in Alaska, there are
insufficient support and treatment resources for these cases. Domestic
violence and sexual assault programs provide support, assistance and, 1in
some cases, counseling to victims and their families. However, these
services are severely limited due to insufficient funding. In order to
address the needs of all victims and their families, legislation must
address child protection adequately and resources must be provided so
children throughout the state are given the services they need to grow up
to be healthy adults.

Sincerely

Barbara Miklos
Executive Director

cc: Members, Council on Domestic
Violence & Sexual Assault

Council funded programs
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471 (HESS)

For an Act entitled: "An Act relating to the abuse and neglect of chil—
dren."”

The bill as originally proposed would add to and clarify the responsi—
bility of persons now required to report Instances of suspected child
abuse or neglect. It would make reporting mandatory 1in suspected
instances of child abuse or neglect involving perpetrators who are not
responsible for the child"s welfare or 1in situations 1in whicn the
perpetrator is unknown. The current statute requires that specified
persons report only when it is suspected that the person responsible for
the child"s welfare is the perpetrator.

The amendment also requires that reports of abuse or neglect of this
nature be reported to the nearest law enforcement agency, as distin—
guished from reports involving perpetrators within the family, which are
reported to the Department of Health and Social Services.

The HESS Committee Substitute also added a new section two which would
amend AS 47.17.070(10) to broaden the definition of sexual exploitation.

Our goal 1is to meet the federal model Jlanguage for defining sexual

exploitation and, thereby, close a possible 1loophole in the present
definition. Under the current definition, a caretaker could be aware

that a child was involved in sexually exploitative activities, but still

not be held Iliable because, although aware, the caretaker did not
actually give permission for the child to engage 1in the activity.

Suggested language would not require affirmative action by the care—
taker, and the department supports section two.

The department continues to support this bill.

RECOMMENDED:
Micnaell. Price,
Division of Family
and Youth Services
DATE: - rj
APPROVED:

JIXZS John R. Pugh, *mmissiotfer
Department of Health
and Social Services

DATE:



Abused Women's Aid in Crisis (AWAIG

Advocates tor Victims of Violence (AW)

Aiding Women in Abuse and Rape Emergencies (AWARE)

Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AWIO

Bering Sea Wo"nen’s Group iBSWG*

Cordova Women s Resource Center (CWRO; Emmonak Women s Shelter
Kodiak Women's Resource A Crisis Center (KWRCC); MEN, Inc .
Men's Support Network (MSN); Sale A Fear-Free Environment tSAFEi

Sukjns Against Family Violence (SAFV*
Southwestern Alaska Council tor the

Prevention of Child Se*ual Assault (SWACPCS*>;
South fVninsula Womens Services iSWPS'
TundraWomen s Coalition (TWO: Valley Women's Resource Center tVWRCi

Women in Crisis Counseling A Assistance (WICCA*
130 Seward, No. 501 juneau, Alaska 99801 (907) 586-3650 Women in Sale Homes (WISH); Women's Resource A Crisis Center iWRCO

POSITION PAPER: HB 471

The Alaska Network on Domestic Violence and Sexual Assault is a
membership organization composed of 19 programs that provide domestic
violence and sexual assault services throughout the state. We provide
member programs with training, technical assistance and information
concerning current 1issues 1iIn the field.

The Network supports House Bill 471. Statistics from the U.S.
Dept. of Justice®s National Symposium, Oct., 1984  (unpublished
report), vreveal that in 1984, 1 in 3 females and 1 in 4 males between
the ages of 3 to 18 years had been sexually abused. 64 percent of
these children were abused by non-family members. Most other studies
indicate a significantly higher incidence of abuse outside of the
family. Further research reports indicate that in 76 to 90 percent of
all reported <cases of child sexual abuse, the offender is either a
relative or i1s known to the victim (Finkelhor, 1978; U.S. Dept, of
Justic Symposium, 1984; Conte and Berliner, 1981). Taken together,
the research infers that most reported offenses are committed by non—
family members who are known to the children.

Many of the same factors that make it unlikely a child will
report an incest violation also operate for a child who has been
abused by someone they know. People sometimes find it difficult to
accept this possibility and believe a child, a child is embarrassed
and fears other repercussions. This <can be especially true in
Alaska®s small villages and towns where many people have known each
other for the better part of their lives.

The Network feels it is essentially sound public policy to
clearly define child abuse as unacceptable behavior whether it
occurs inside or outside of the family. We feel that this legislation
moves us closer towards this goal by helping to ensure that cases of
child abuse will be vreported whether or not they occur within or
outside of the family.

In fact, we believe that 1in many instances this legislation may
make iteasier for required reporters to report. These reporters will no
longer Dbe put in the position of "accusing the family’ since they
will be required to report suspected abuse irregardless of whether it
occurred inside or outside of the family. It will be up to others
who work in the fi6ld to make a determination as to who the abuser
might be.



STATE OF ALASKA

OFFICE OF THE GOVERNOR

BILL AMENDMENT REPORT

DEPARTMENT { uce BILLNUMSER SPONSOR
Health & Social Serv. Family & Youth Serv. HB 471
department position
Support
prepared by DATE COMMISSIONER'S SIGNATURE
SUMMA
OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUPS) AFFECTED BY BILL

Child victims of sexual exploitation
and perpetrators.

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

Public Safety

CHANGE IN FISCAL IMPACT: S NO O YES - NEW FISCAL NOTE ATTACHEO
COMPARISON TO LAST VERSION/PROGRAM EFFECTS

For an Act entitled: "An Act relating to the abuse and neglect of children."

The bill as originally proposed would add to and clarify the responsibility of
persons now required to report instances of suspected child abuse or neglect. It
would make reporting mandatory in suspected instances of child abuse or neglect
involving perpetrators who are not responsible for the child"s welfare or in
situations in which the perpetrator is unknown. The current statute requires that
specified persons report only when it is suspected that the person responsible for
the child"s welfare is the perpetrator.

AMENDMENTS PROPOSEOQ

The amendment requires that reports of abuse or neglect of this nature be reported to the near—
est law enforcement agency, as distinguished from reports involving perpetrators within the
family, which are reported to the Department of Health and Social Services.

The HESS Committee Substitute also added a new section two which would amend AS 47.17.070(10)
to broaden the definition of sexual exploitation. Our goal is to meet the federal model lang—
uage for defining sexual exploitation and, thereby, close a possible loophole in the present
definition. Under the current definition, a caretaker could be aware that a child was involvec
in sexually exploitative activities, but still not be held liable because, although aware, the

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.



Amendments Proposed (Continued)

caretaker did not not actually give permission for the child to engage in the
activity. Suggested language would not require affirmative action by the
caretaker, and the department supports section two.



ALASKA WOMEN'S LOBBY

POST OFFICE BOX 10-1571. ANCHORAGE. ALASKA 99510

March 6, 1966

Honorable Hike M. Miller, Chairman
House Judiciary Comittee

Mr. Chairman and members of the committee:

The Alaska ViOincn's Lobby would like to express 1it"s
strong support for HB 471 which addresses a serious
loophole in the state"s reporting statute on child
abuse and neglect.

The flaw requires that the person who recognises
that a child has suffered harm must first make a
determination of who caused Die harm and 1is only
required to rcjort if they believe the harm was
caused by a perron responsible for the c/iild"a
welfare.

This legislation addresses that flaw by requiring
that all suspected cases of child abuse and neglect
must be reported regardless of who may have caused
the harm. It also clarifies the definition of child
sexual exploitation.

Ve believe the changes provided by HJ; 471 will benefit
the welfare of Alaskan children and we urge it"s
passage.

Thank you for your consideration.

a
> \;v.ceS>-

Sherrie Coll
Alaska Vomen®"s Lobby
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April 3, 1986

Senate Judiciary Committee
Pouch V

Juneau, AK 99811

RE: HB 471

Dear Senator Pat Rodey, Chair L L m Ji-tkl).: -

\ Senator Tim Kelly, Vice-Chair ~ MeTlr,

Senator Jan Faiks *
Senator Rick Halford
Senator Robert Zeigler

Standing Together Against Rape, Inc., (S.T.A.R.), is the Anchorage "
sexual assault crisis agency providing services which include a 24-hour

crisis line, legal and medical accompaniment, and information on sexual Lo
"assault to the Municipality ard the State since May 1j78. -0\ 0

y;yv*e»,_are writing in strong support of HE 471, a bill which provides for the ,vr,

>I>I»'*i4>?‘-- t—*e”



AMENDMENT

Offered in the SENATE
TO: SCS CSSSHB 471 (Rules)

Page 1, lines 9 - 16:

Delete all material.

Renumber remaining bill sections.

Mein

By Rodey

5/11/86
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