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F o r  B i l l /Reso lu t ion  No ' .  HB ^63 •
(j\

This bill expands the exceptions to the authority to 
compromise misdemeanors for which a victim has a civil action, 
under AS 12.45.120, to except certain family members and certain 
others having a past or present living relationship with a 
defendant. The bill also provides that a court may order 
restitution to a public or nonprofit organization that has 
provided counseling, medical or shelter services to the victim. 
Neither of these new provisions will have a fiscal impact on the 
Department of Law.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB *63

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution."

The Council on Domestic Violence and Sexual Assault supports HB 463. 
Following are comments about the bill.

St- • > I. Adds domestic violence to the list of exceptions to remedy by 
c i v .1 compromise.

Many battered women do net have the money to obtain legal counsel to 

protect their rights under Alaska statute. They may be unknowingly led t, 
believe that a civil compromise is the answer to "the problem" by a 
perpetrator's attorney. The victim believes that this is the appropriate 
course of action because a lawyer says so. Civil compromise gives the 

batterer the message that it is acceptable to use violence to solve 
problems with anger and frustration, because there are no long term 
consequences. Domestic violence cases should not be compromised in this 
manner.

Section II. Allows providing restitution to an organization that has 
■provided-counse-lingT-medical- or-shelter -services to-a-victim of an offense

Since many agencies that provide services to victims have inadequate 
funding, additional financial support is needed. It is difficult to 

determine if this provision will engender much money for domestic violence 
programs because its use may not be appropriate in most cases. Domestic 
violence programs cannot reveal clients' identities without the express 
permission of the victim and guarantee for the victim's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB *63

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution."

The Council on Domestic Violence and Sexual Assault supports HB 463. 
Following are comments about the bill.

Section I. Adds domestic violence to the list of exceptions to remedy by a 
civil compromise.

Many battered women do not have the money to obtain legal counsel to 
protect their rights under Alaska statute. They may be unknowingly led to 
believe that a civil compromise is the answer to "the problem" by a 
perpetrator's attorney. The victim believes that this is the appropriate 
course of action because a lawyer says so. Civil compromise gives the 

batterer the message that it is acceptable to use violence to solve 
problems with anger and frustration, because there are no long term 
consequences. Domestic violence cases should not be compromised in this 
manner.

Section II. Allows providing restitution to an organization that has 
Tjrovidea counseHngr'medical-or-shelter -services to-a victim of an-offense—

Since many agencies that provide services to victims have inadequate 
funding, additional financial support is needed. It is difficult to 

determine if this provision will engender much money for domestic violence 
programs because its use may not be appropriate in most cases. Domestic 
violence programs cannot reveal clients' identities without the express 
permission of the victim and guarantee for the victim's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.



■x CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Bi l l /Reso lu t ion N o .  ^63 •

This bill expands the exceptions to the authority to 
compromise misdemeanors for which a victim has a civil action, 
under AS 12.45.120, to except certain family members and certain 
others having a past or present living relationship with a 
defendant. The bill also provides that a court may order 
restitution to a public or nonprofit organization that has 
provided counseling, medical or shelter services to the victim. 
Neither of these new provisions will have a fiscal impact on the 
Department of Law.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CS HB 463 (Rules) 

April 22, 1986

Support

CSHB 463 (Rules) - "An Act relating to the authority to compromise 
certain misdeameanors and to the payment of restitution."

The Council on Domestic Violence and Sexual Assault supports CSHB 463 

(Rules). Following are comments about the bill.

Section I. Adds domestic violence to the list of exceptions to remedy by a 
civil compromise.

Many battered women do not have the money to obtain legal counsel to 
protect their rights under Alaska statute. They may be unknowingly led to 
believe that a civil compromise is the answer to "the problem" by a 
perpetrator*s attorney. The victim believes that this is the appropriate 
course of action because a lawyer says so. Civil compromise gives the 
batterer the message that it is acceptable to use violence to solve 
problems with anger and frustration, because there are no long term 
consequences. Domestic violence cases should not be compromised in this 
manner.

Section II. Allows providing restitution to an organization that has 
provided counseling, medical or shelter services to a victim of an offense.

Since many agencies that provide services to victims have inadequate 
funding, additional financial support is needed. It is difficult to 
determine if this provision will engender much money for domestic violence 
programs because its use may not be appropriate in most cases. Domestic 
violence programs cannot reveal clients' identities without the express 
permission of the victim and guarantee for the victim's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.



S e c t i o n a l  A n a l y s i s

C S H B  463 (Rules) a m

P r e p a r e d  b y :  P a t r i c k  W. C o n h e a d y
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C r i m i n a l  D i v i s i o n  
A l a s k a  D e p a r t m e n t  o f  L a w

T h i s  l e g i s l a t i o n  a c c o m p l i s h e s  f o u r  s e p a r a t e  b u t  r e l a t e d  

p u r p o s e s .  F i r s t ,  it p r e c l u d e s  t h e  u s e  o f  t h e  c i v i l  c o m p r o m i s e  

s t a t u t e ,  A S  1 2 . 4 5 . 1 2 0 ,  t o  c o m p r o m i s e ,  a n d  t h u s  h a v e  d i s m i s s e d ,  

d o m e s t i c  a s s a u l t s .  S e c o n d ,  i t  a u t h o r i z e s  s h e l t e r  o r g a n i z a t i o n s  

a n d  o t h e r  a g e n c i e s  w h i c h  p r o v i d e  m e d i c a l  o r  c o u n s e l i n g  s e r v i c e s  

t o  v i c t i m s  t o  c o l l e c t  r e s t i t u t i o n  w h e n  t h e i r  s e r v i c e s  a r e  p r o ­

v i d e d  t o  t h e  v i c t i m  i n  a c e r t a i n  c a s e .  T h i r d ,  w h e n  o r d e r i n g  r e s ­

t i t u t i o n  as a r e s u l t  o f  a c r i m i n a l  c o n v i c t i o n ,  it c r e a t e s  a p r e ­

s u m p t i o n  in f a v o r  o f  t h e  o f f e n d e r ' s  a b i l i t y  t o  p a y  r e s t i t u t i o n .  

F o u r t h ,  in a p o s t  c o n v i c t i o n  p r o c e e d i n g  b r o u g h t  t o  e n f o r c e  r e s t i­

t u t i o n  o r  f i n e s ,  it s h i f t s  t h e  b u r d e n  o f  p r o v i n g  i n a b i l i t y  t o  p a y  

f r o m  t h e  s t a t e  t o  t h e  o f f e n d e r .

D i s c u s s i o n

S e c t i o n  1 . T h i s  s e c t i o n  a m e n d s  t h e  c i v i l  c o m p r o m i s e  s t a t u t e  t o  

p r e c l u d e  c i v i l  c o m p r o m i s e  in d o m e s t i c  a s s a u l t s .  C i v i l  c o m p r o m i s e  

is t h e  p r o c e s s  w h e r e b y  t h e  o f f e n d e r  a n d  t h e  v i c t i m  a g r e e  t o  s e t­

t l e  t h e  m a t t e r  t h a t  g a v e  r i s e  t o  t h e  c r i m i n a l  c h a r g e s  in a 

n o n - c r i m i n a l  m a n n e r .
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T h i s  s e c t i o n  h a s  t h e  e f f e c t  o f  o v e r t u r n i n g  t h e  C o u r t  o f  

A p p e a l s  d e c i s i o n  in S t a t e  v. N e l l e s . Op. No. 578 ( A l a s k a  A p p . ,  

F e b .  7, 1 9 8 6 ) .  T h i s  c a s e  u p h e l d  t h e  s t a t u t o r y  r i g h t  t o  c i v i l l y  

c o m p r o m i s e  d o m e s t i c  a s s a u l t s .

T h e  c i v i l  c o m p r o m i s e  c o n c e p t  o r i g i n a t e d  in a n  1813 N e w  

Y o r k  S t a t u t e ,  w h i c h  s o u g h t  t o  e n c o u r a g e  a m i c a b l e  r e s o l u t i o n  o f  

d i s p u t e s  t h a t  w e r e  p r i m a r i l y  p r i v a t e  in n a t u r e .  T h e  p o l i c y  u n ­

d e r l y i n g  t h e  c i v i l  c o m p r o m i s e  s t a t u t e s  w a s  e x p l a i n e d  b y  t h e  N e w  

Y o r k  C o m m i s s i o n e r s  o n  P r a c t i c e  a n d  P l e a d i n g  in 1849:

T h e r e  a r e  m a n y  c a s e s ,  w h i c h  a r e  t e c h n i c a l l y  p u b l i c  
o f f e n s e s ,  b u t  w h i c h  a r e  i n  r e a l i t y  r a t h e r  o f  a 
p r i v a t e  t h a n  a p u b l i c  n a t u r e , a n d  w h e r e  t h e  p u b l i c  
i n t e r e s t s  a r e  b e t t e r  p r o m o t e d  b y  c h e c k i n g  t h a n  b y  
e n c o u r a g i n g  c r i m i n a l  p r o s e c u t i o n s .

P r e s u m a b l y ,  o u r  s o c i e t y  h a s  a d v a n c e d  a n d  m a t u r e d  s i n c e  1813. A t

t h a t  t i m e  c e r t a i n  o f  o u r  c i t i z e n s  w e r e  c o n s i d e r e d  p r o p e r t y  r a t h e r

t h a n  p e r s o n s .  W o m e n  w e r e  n o t  e v e n  a c c o r d e d  t h e  r i g h t  t o  v o t e .

W e  h a v e  i m p r o v e d  i n  t h o s e  a r e a s .

T h e  t r a d i t i o n a l  p o s i t i o n ,  u n i v e r s a l  u n t i l  t h i s  c e n t u r y  

is t h a t  w h a t  g o e s  o n  v/ithin t h e  h o m e  is e x e m p t  f r o m  p u b l i c  s c r u­

t i n y  o r  j u r i s d i c t i o n .  If a h u s b a n d  b e a t s  h i s  w i f e  o r  i f  p a r e n t s  

a b u s e  t h e i r  c h i l d r e n ,  t h a t  is a p r i v a t e  m a t t e r .  C e r t a i n l y  t h i s  

s o c i e t y  h a s  r e c o g n i z e d  w i t h i n  t h e  p a s t  f e w  y e a r s  t h a t  d o m e s t i c  

a s s a u l t s  a r e  n o  l o n g e r  a p r i v a t e  m a t t e r .  D o m e s t i c  a s s a u l t s
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s h o u l d  n o t  g o  u n p u n i s h e d  m e r e l y  b e c a u s e  t h e  v i c t i m s  w i s h  t o  w i t h ­

d r a w  t h e i r  c o m p l a i n t s  in t h e  h o p e  t h a t  no f u r t h e r  a b u s e  w i l l  o c­

cur.

A s  w a s  s t a t e d  i n  t h e  U. S .  A t t o r n e y  G e n e r a l ' s  T a s k  F o r c e

o n  F a m i l y  V i o l e n c e  in 1984:

T h e  t r a g e d y  o f  f a m i l y  v i o l e n c e  g o e s  b e y o n d  t h e  
p a i n  o f  a n y  s i n g l e  e p i s o d e .  T h e  r e s e a r c h  o f  t h e  
l a s t  d e c a d e  h a s  d e m o n s t r a t e d  t h e  f r i g h t e n i n g  d e ­
g r e e  t o  w h i c h  f a m i l y  v i o l e n c e  is c y c l i c a l  in n a ­
tu r e ,  w i t h  v i o l e n c e  i n  o n e  g e n e r a t i o n  b e g e t t i n g  
v i o l e n c e  in t h e  n e x t .  C h i l d r e n  in v i o l e n t  h o m e s  
" l e a r n "  v i o l e n c e  in m u c h  t h e  s a m e  w a y  t h e y  l e a r n  
a n y  o t h e r  b e h a v i o r .  T h e y  o b s e r v e  t h a t  v i o l e n c e  is 
a n o r m a l  w a y  f o r  p e o p l e  to t r e a t  o n e  a n o t h e r  a n d  a 
n o r m a l  w a y  t o  s o l v e  p r o b l e m s .  T h e  f a m i l y  v i o l e n c e  
t h a t  o c c u r s  t o d a y  is a t i m e  b o m b  t h a t  w i l l  e x p l o r e  
y e a r s  l a t e r  as a b u s e d  c h i l d r e n  b e c o m e  a b u s e r s  o f  
t h e i r  o w n  c h i l d r e n  o r  o t h e r  c h i l d r e n ,  a n d  a s  c h i l­
d r e n  w h o  w a t c h  o n e  p a r e n t  h i t t i n g  t h e  o t h e r  r e p e a t  
t h e  e x a m p l e  in t h e i r  o w n  r e l a t i o n s h i p s  o r  t h e  c o m ­

m u n i t y .

T h e  c o s t s  o f  t h i s  v i o l e n c e  a n d  i t s  t r a n s m i s s i o n  
t h r o u g h  t h e  g e n e r a t i o n s  a r e  i n t o l e r a b l e ,  h o w e v e r  
t h e y  m a y  b e  c o u n t e d .  T h e  h u m a n  c o s t s  in s u f f e r i n g  
a r e  t h e  m o s t  o b v i o u s  a n d  t h e  m o s t  i m m e d i a t e l y  
t r a g i c .  B u t  t h e r e  a r e  o t h e r  i n c a l c u l a b l e  c o s t s  as 
w e l l  f o r  s o c i e t y  a s  a w h o l e .  T h e  f a m i l y  is t h e  
f u n d a m e n t a l  u n i t  u p o n  w h i c h  s o c i e t y  is b u i l t .
W h e n  f a m i l i e s  a r e  u n a b l e  t o  f u n c t i o n  as t h e  
h e a l t h y ,  p r o t e c t i v e ,  n u r t u r i n g  i n s t i t u t i o n  t h a t  
A m e r i c a  h a s  a l w a y s  d e p e n d e d  u p o n ,  it s h o u l d  c o m e  
a s  n o  s u r p r i s e  t h a t  c o m m u n i t y  p r o b l e m s  —  c r i m e ,  
d r u g  a n d  a l c o h o l  a b u s e ,  d r o p o u t s  f r o m  e d u c a t i o n  
a n d  f r o m  t h e  w o r k p l a c e  —  h a v e  b e e n  g r o w i n g .

T h e  u l t i m a t e  t a s k  is t o  b r e a k  t h e  c y c l e  a n d  t o  
p r e v e n t  f a m i l y  v i o l e n c e  f r o m  o c c u r r i n g .
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S e c t i o n  2 . T h i s  s e c t i o n  a m e n d s  t h e  e x i s t i n g  r e s t i t u t i o n  s t a t u t e ,  

A S  1 2 . 5 5 . 0 4 5 ( a )  in t w o  w a y s .  F i r s t ,  it p e r m i t s  t h e  c o u r t  to o r ­

d e r  r e s t i t u t i o n  t o  s h e l t e r  o r g a n i z a t i o n s  o r  o t h e r  a g e n c i e s  w h i c h  

p r o v i d e  m e d i c a l  o r  c o u n s e l i n g  s e r v i c e s  t o  a v i c t i m .  R e s t i t u t i o n  

i n  t h e s e  s i t u a t i o n s  is l i m i t e d  to o c c u r r e n c e s  w h e r e  s e r v i c e  h a s  

b e e n  p r o v i d e d  t o  t h e  v i c t i m  w i t h o u t  c o s t .  A s  t h e  l a w  is c u r ­

r e n t l y  s t r u c t u r e d  a n  o r g a n i z a t i o n  s u c h  as a s h e l t e r  w h o  p r o v i d e s  

s e r v i c e  t o  a v i c t i m  is p r o b a b l y  n o t  an a g g r i e v e d  p a r t y ,  a n d  t h u s  

w o u l d  n o t  b e  e l i g i b l e  to r e c e i v e  r e s t i t u t i o n .

T h e  s e c o n d  c h a n g e  in t h i s  s e c t i o n  d e l e t e s  e x i s t i n g  

s t a t u t o r y  l a n g u a g e  w h i c h  r e q u i r e s  t h e  s e n t e n c i n g  c o u r t  t o  m a k e  

a f f i r m a t i v e  f i n d i n g s  b e f o r e  r e s t i t u t i o n  is o r d e r e d  at s e n t e n c i n g .  

A s  e x p l a i n e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  in K a r r  v. S t a t e , 686 

P . 2 d  1 1 9 2  ( A l a s k a  1 9 8 4 ) "  ... t h e  t r i a l  c o u r t  m a y  n o t  s e t

r e s t i t u t i o n  u n l e s s  it f i r s t  d e t e r m i n e s  . .. e a r n i n g  c a p a c i t y  a n d  

d e t e r m i n e s  t h a t  r e s t i t u t i o n  a w a r d  t o  b e  s e t  w i l l  b e  v/ithin t h e  

d e f e n d a n t ' s  a b i l i t y  t o  p a y . "  ( e m p h a s i s  a d d e d )  In sum, e x i s t i n g  

l a n g u a g e  r e q u i r e s  a p r e d i c t i v e  j u d g m e n t  b y  t h e  s e n t e n c i n g  c o u r t  

o n  m a t t e r s  o f t e n t i m e s  p a r t i c u l a r l y  w i t h i n  t h e  c o n t r o l  o f  t h e  

o f f e n d e r .  A b s e n t  t h i s  a f f i r m a t i v e  f i n d i n g ,  r e s t i t u t i o n  o r d e r s  

a r e  p r e s u m p t i v e l y  i n v a l i d .
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In t h e  p r a c t i c a l  w o r l d  o f  c r i m i n a l  p r o c e e d i n g s ,  m o s t  

r e s t i t u t i o n  o r d e r s  o c c u r  in m i s d e m e a n o r  c a s e s ,  a g o o d  p o r t i o n  o f  

w h i c h  a r e  r e s o l v e d  at t h e  i n i t i a l  c o u r t  a p p e a r a n c e  w i t h  g u i l t y  

p l e a s .  In t h i s  s i t u a t i o n ,  t h e  c o u r t  d o e s  n o t  h a v e  t h e  b e n e f i t  o f  

an e x t e n s i v e  p r e s e n t e n c e  i n v e s t i g a t i v e  r e p o r t  f r o m  w h i c h  t o  m a k e  

t h e  p r e d i c t i v e  j u d g m e n t ,  a n d  t h e  a f f i r m a t i v e  f i n d i n g s  r e q u i r e d  b y  

c u r r e n t  s t a t u t e  a s  a p r e c u r s o r  t o  v a l i d  r e s t i t u t i o n  o r d e r s  o n l y  

i n c r e a s e s  t h e  c o u r t ' s  w o r k l o a d  d u r i n g  c r i m i n a l  p r o c e e d i n g s .

B y  r e p e a l i n g  t h i s  l a n g u a g e ,  o r d e r s  o f  r e s t i t u t i o n  b e ­

c o m e  p r e s u m p t i v e l y  p a y a b l e  b y  o f f e n d e r s .  In t h o s e  s i t u a t i o n s  

w h e n  t h e  o f f e n d e r  is a t r u e  i n d i g e n t ,  w i t h o u t  a n y  p r o s p e c t s  o r  

p o s s i b i l i t i e s  o f  p a y i n g  r e s t i t u t i o n ,  t h e  o f f e n d e r  c a n  r a i s e  t h e  

i s s u e  a n d  d e m o n s t r a t e  t h i s  i n a b i l i t y  t o  t h e  s e n t e n c i n g  c o u r t .

S e c t i o n  3 . T h e  a m e n d m e n t s  t o  t h i s  s e c t i o n  a d d r e s s  t h e  p r o c e e d­

i n g s  w h i c h  o c c u r  w h e n  t h e  o f f e n d e r  f a i l s  t o  p a y  r e s t i t u t i o n  o r  a 

fine. U n d e r  c u r r e n t  law, t h e  s t a t e  h a s  t h e  b u r d e n  t o  s h o w  f i r s t ,  

t h a t  t h e  o f f e n d e r  d i d n ' t  pa y ,  a n d  s e c o n d ,  t h a t  t h e  f a i l u r e  t o  p a y  

w a s  b e c a u s e  o f  b a d  f a i t h  o n  t h e  p a r t  o f  t h e  o f f e n d e r  ( i n t e n t i o n a l  

r e f u s a l  o r  f a i l u r e  t o  pay) . A s  c u r r e n t l y  s t r u c t u r e d  t h e  s t a t e  

m u s t  p r o v e  i n f o r m a t i o n  t h a t  is p a r t i c u l a r l y  w i t h i n  t h e  c o n t r o l  

o f  t h e  c r i m i n a l ,  i.e. t h a t  t h e  o f f e n d e r  d i d  h a v e  t h e  a b i l i t y  t o  

p a y  r e s t i t u t i o n ,  b u t  s i m p l y  r e f u s e d  o r  f a i l e d  t o  d o  s o  f o r  n o  

l e g i t i m a t e  r e a s o n .
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U n d e r  t h e  c h a n g e s  c o n t a i n e d  in S e c t i o n  3 t h e  s t a t e  

w o u l d  s t i l l  b e  r e q u i r e d  t o  p r o v e  t h a t  t h e  o f f e n d e r  d i d n ' t  p a y ,  

b u t  t h e n  t h e  b u r d e n  w o u l d  s h i f t  t o  t h e  c r i m i n a l  t o  s h o w  t h a t  

t h e r e  w a s  a l a w f u l  e x c u s e  f o r  n o t  p a y i n g .  W i t h  t h i s  a m e n d m e n t  

w h e n  r e s t i t u t i o n  is n o t  p a i d  t o  a v i c t i m ,  t h e  s t a t e  d o e s  n o t  h a v e  

t o  e n g a g e  in a n  e x t e n s i v e  i n v e s t i g a t i o n  i n t o  t h e  o f f e n d e r ' s  a f ­

f a i r s  in o r d e r  t o  a l s o  p r o v e  t h e  b a d  f a i t h  f a i l u r e  t o  p a y .  

R a t h e r ,  t h e  o f f e n d e r  w h o  h a s  a l a w f u l  e x c u s e  f o r  n o t  p a y i n g , n e e d s  

to m e r e l y  p r e s e n t  e v i d e n c e  o f  t h a t  l a w f u l  e x c u s e  t o  t h e  c o u r t .  

T h e n  o n l y  t h o s e  w h o  f a i l  t p a y  f o r  b a d  f a i t h  r e a s o n s  a r e  p e n a l ­

iz e d  u n d e r  t h e  law; n o t  t h e  v i c t i m ,  n o r  t h e  s t a t e .

P W C : e j f : 0 1 a
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FOURTH JUDICIAL DISTRICT 

604 BARNETTE STREET, RM . 329 

Chambers of FAIRBANKS, ALASKA

JANE F. KAUVAR, Judge 99701

A p r i l  9, 1 9 8 6

L o u a n n  C u t l e r  
P.O. B o x  "V"
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  463

D e a r  Ms. C u t l e r :

I a m  w r i t i n g  to o p p o s e  t h e  p a s s a g e  o f  H o u s e  B i l l  463, as 
it l i m i t s  t h e  p o w e r  o f  t h e  j u d i c i a r y  to act. I b e l i e v e  t h a t  

t h i s  is n o t  in t h e  b e s t  i n t e r e s t  o f  t h e  v i c t i m s  o r  d e f e n d a n t s  
in d o m e s t i c  v i o l e n c e  c a s e s ,  d e s p i t e  c e r t a i n  s p e c i a l  i n t e r e s t  
g r o u p s  a s s e r t i o n s  to t h e  c o n t r a r y .

F i r s t ,  I d o  n o t  b e l i e v e  t h a t  I h a v e  e v e r  a b u s e d  t h e  p o w e r  
to a l l o w  a c i v i l  c o m p r o m i s e ,  a n d  in fac t ,  h a v e  u s e d  it 
s p a r i n g l y .  i n  c a s e s  o f  r e p e a t e d  v i o l e n c e ,  I d o  n o t  k n o w  o f  a n y  
t i m e  I h a v e  g r a n t e d  s u c h  a c o m p r o m i s e .  In o t h e r  c a s e s ,
I h a v e  i n s i s t e d  o n  m e e t i n g  w i t h  t h e  v i c t i m  p e r s o n a l l y  a n d  
t r i e d  to w o r k  o u t  a c o m p r o m i s e  t h a t  i n v o l v e s  m o r e  t h a n  j u s t  
" d r o p p i n g  t h e  c h a r g e s . "  T h i s  o f t e n  i n v o l v e s  a w a i t i n g  p e r i o d  
w h i l e  t h e  d e f e n d a n t  r e c e i v e s  v i o l e n c e  a n d  o r  a l c o h o l  c o u n s e l l i n g .

I u n d e r s t a n d  t h a t  t h e  p r o p o n e n t s  o f  t h e  B i l l  b e l i e v e  t h a t  
t h e y  k n o w  w h a t  is b e s t  f o r  t h e  v i c t i m  a n d  d e f e n d a n t ,  a n d  t h a t  
t h e i r  b e l i e f s  s h o u l d  o v e r r i d e  t h a t  o f  t h e  j u d i c i a r y .  H o w e v e r ,
I d o  n o t  a g r e e  t h a t  l i m i t i n g  t h e  p o w e r  o f  t h e  j u d i c i a r y  in 
t h i s  c a s e  w i l l  a c c o m p l i s h  t h e  g o a l  o f  e n d i n g  d o m e s t i c  v i o l e n c e  
I d o  f e e l  s t r o n g l y  t h a t  t h i s  s e t s  a d a n g e r o u s  p r e c e d e n t .



P a g e  t w o

I h a v e  d i s c u s s e d  t h i s  w i t h  J u d g e  C r u t c h f i e l d  a n d  J u d g e  

Z i m m e r m a n  a n d  t h e y  c o n c u r  w i t h  m y  v i e w s .  I f  y o u  h a v e  a n y  

q u e s t i o n s  I w o u l d  b e  g l a d  t o  d i s c u s s  it w i t h  y o u .  I h o p e  

t h a t  y o u  w i l l  c o n s i d e r  s o l i c i t i n g  v i e w s  o f  t h e  j u d i c i a r y  
b e f o r e  p a s s i n g  t h i s  B i l l .

« a n e  F. K a u v a r  

D i s t r i c t  C o u r t  J u d g e
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Alaska State Legislature

Representative 
Dave Thompson

M E M O R A N D U M

TO: Senator Pat Roday
Chairman

Senate Judiciary Committee

DATE: April 17, 1986

FROM: Representative Dave Thompsorr SUBJ; CSHB •''•63 (Rules)
f

Please hear CSHB 463 (Rules) in the Senate Judicary Committee as 
possible.

Thank you for your attention to this matter.

P O  BO X  V
JUNEAU . ALASKA 99811 
(907) 165-2487 
(907) 465-2498

P.O . BOX  75 
KO D IA K . ALASKA 99615 
(H) (907) 486-4899 
(LIO) (907) 486 8116

soon as



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CS HB 463 (Rules) 

April 22, 1986

Support

CSHB 463 (Rules) - "An Act re lat ing to the authority to compromise 
certain misdeameanors and to the payment of rest itu t ion ."

The Council on Domestic Violence and Sexual Assault supports CSHB 463 
(Rules). Following are comments about the b i l l .

Section I . Adds domestic violence to the l i s t  of exceptions to remedy by a 
c iv i l  compromise.

Many battered women do not have the money to obtain legal counsel to 
protect the ir  rights under Alaska statute. They may be unknowingly led to 
believe that a c iv i l  compromise is the answer to "the problem" by a 
perpetrator's attorney. The victim believes that th is  is the appropriate 
course of action because a lawyer says so. C iv i l compromise gives the 
batterer the message that i t  is acceptable to use violence to solve 
problems with anger and frustra t ion , because there are no long term 
consequences. Domestic violence cases should not be compromised in th is 
manner.

Section I I . Allows providing restitut ion to an organization that has 
provided counseling, medical or shelter services to a victim of an offense.

Since many agencies that provide services to victims have inadequate 
funding, additional f inanc ia l support is needed. I t  is d i f f ic u l t  to 
determine i f  th is provision w i l l  engender much money fo r domestic violence 
programs because its  use may not be appropriate in most cases. Domestic 
violence programs cannot reveal c l ien ts ' iden t it ies  without the express 
permission of the victim and guarantee for the v ict im 's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.
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