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REPRESENTATIVE P0O. BOX 296. EAGLE RIVER. AK 99577
SAM COTTEN pouch v.juneau. ak 99Bn
DISTRICT 15

A laska State L egislature
House of Re:resentatives

TO: All House members
FROM: Rep. Sam Gotten”
DATE: April 2, 1986
RE: CSHB 321 (Fin)

The proposed 0S for HB 321 aims to resolve rights-of way
problems plaguing Chugiak area residents living along the Old
Glenn Highway; it also affects similarly situated residents
living on other Alaska highways. The problem stems from the
federal government awarding ownership of a narrow strip of
land in front of the lots to someone else.

The situation dates back almost 30 years when the Act of
August 1, 1956 and Public Land Order 1613 (in 1958) allowed
people to purchase highway lots and file for patents to the
abutting highway easements. The intent of the law was to
award the highway easement to the abutting landowner.
However, after a decades-long delay, BLM has only recently
started issuing these patents. In doing so, BLM has decided
to award the patents to the original applicants, who in many
cases, no longer live there, rather than the abutting owners.
(In some cases the original applicants have died, 1in other
cases the land has changed hands several times.) This
administrative delay by BLM has meant that current highway
residents face the situation of having someone else claim
ownership to the highway easement they thought they owned.
This clearly contradicts the intent of the law.

The situation has caused much distress and confusion among
Chugiak area residents in particular. The lots have little
value except nuisance value. The lots are fairly small, and
are long narrow strips. They are also subject to highway
easement which diminishes any potential value.

The original version of HB 321 required involvement by the
Department of Transportation and would have used condemnation
as the method to gain the P.L.O. lots. The proposed CS would
solve the problem without cost to the state.



The. proposed CS for HB 321 gives the abutting lot owner the
ability to gain possession of the P.L.0O. highway lots, subject
to any P.L.0. easements, by use of adverse possession lav/s.
The bill chances the existing law of adverse possession, by
allowing adjoining owners to count time they occupied the
highway lot while legal title was held by the federal
government toward the seven year period required to gain title
to the land. This is legal, as the federal government has
determined that title is transferred upon payment of the
purchase price of the highway" lot.

Additionally, the bill provides that in cases where the
existing owner believes the sale included the highway lot, the
highway lot owner has the Durden of proving that the deed
clearly excluded the highway lot. If the highway lot owner
fails to meet this burden, the adjoining land owner will get
the highway lot in a quiet title action.

Passage of this bill would give the affected highway property
owners a way to resolve a serious problem. The Dept, of
Egansportation has issued a zero fiscal note for the proposed
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