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JVtaska Jiiate Megislature

L<, S
*I'I'lll
LUFAT
Pouch V
House Judiciary Committee B~k fisii
Hon. Pat Rodey, Chairman Sept. 15, 1985 (907) 465-4990

Senate Judiciary Committee .
Anchorage Legislative Information Office ”308
1024 W. Sixth

Anchorage, Ak. 99501

ATTN: Ann Plunkett RE. HB 104
Dear Sen. Rodey:
You requested backup from the House Judiciary Committee regarding

HB 104, having to do with statutory good time.

Enclosed you will find the contents of the House Judiciary Committee
file on HB 104.

In addition, 1| am sending you a copy of a letter recently sent to
us by Rep. Max Gruenberg as an informational copy, regarding an unpublished
appellate court opinion in the case of Suiter v. Benson.

For further information on that correspondence, you may want to contact

Rep. Gruenberg.

Sincerely,

for Rep. Mike Miller, Chairman
House Judiciary Committee

cc: Rep. Max Gruenberg
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in this file. The minutes are available on the STAIRS
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S tate o f A 1 ask a
office of THE GOVERNOR
Juneau

January 23, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to the
computation, forfeiture, and restoration of statutory good
time for state prisoners.

Good time accounting for state prisoners 1is currently being
computed under three different systems dependent upon when a
prisoner committed a criminal offense. Because of the
complexities, an 1inordinate amount of staff time and fre—
quent computational errors.

This bill will greatly simplify basic time accounting, and
bring all Alaskan prisons under one time accounting system.

For those prisoners already incarcerated on the date this

bill becomes law, this bill will have the effect of changing

the time accounting method from one of accruing good time at
a set rate per month to one of a grant of good time in a
block, the amount of which is dependent on the time remain—
ing to be served on their sentences.

Additionally, although the primary purpose of the bill is to
simplify the good time computation process, it will result
in a minor vreduction in the time prisoners will serve
(one-twelfth of the sentence), if they observe all the rules
of the institution while 1incarcerated.



Finally, the bill will assist in the statewide uniform
application of restoration of forfeited good time for
prisoners who demonstrate good conduct during their incar—
ceration.

Sincerely,

Bill Sheffield”
Governor



STATE OF ALASKA 1985-LEGISLATIVE SESSION

FISCAL NOTE

Page 1 of 2

« REQUEST:
Bill/Resolution No.: HB 104
Title: "An Act relating to computation, for—
feiture and restoration of statutory good time.
Sponsor: Governor
Requestor: Governor

Date of Request: 12-11-84

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: separate page

See Attachment.

-V
Cynthia Nelson

Prepared By:
Special Assistant:

Approved by Commissioner: [doth.-*MW/L).
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency (ies)

,-C wovQ

Revision Date:

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS
Program Category Affected:
Administration of Justice
BRU, Program or Subprogram(s) Affected:
Offender Confinement, Reformation and
Supervision

FY 86 FY 87 FYy 88 FY 89 FY 90
-0- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
Phone: 465-3376
Date: 1-3-85
Date: 1-3-85
7/1/84
[ i . e



Fiscal Note
H.B. 104
Page 2 of 2

Attachment

This change in the award of statutory good time from one-fourth to one-third
would affect only those prisoners sentenced since 1980. Prisoners sentenced
prior to 1980 are currently eligible to receive one-third of their sentence
awarded as good time.

Projections indicate that this legislation would create a gain of 22 beds per
month over the next five years. This has been calculated by applying the
revised amount of good time towards the portion of the current population
having five years or less remaining to serve.

Projecting from the 640 prisoners meeting this criteria, a gain of 56,000 man

days of good time over a five year period were identified. Calculated below
this would average a gain of 31.1 beds per month if all inmates were to earn
the maximum amount of statutory good time. Approximately 72% of prisoners

serve their sentences without any loss of statutory good time, which results
in a total projected gain of 22 beds per month.

56.000 man days over five years

56.000 «+ 5 = 11,200 man days per year

11,200 * 12 933 man days per month
933 * 30 31.1 beds per month

72% x 31.1 22 beds per month

Assuming that 22 additional beds per month become available over the next
five years, the inmate population which is consistently raising at the rate
of 25 per month would begin to stabilize.



BILL SHEFFIELD, GOVERNOR

REPLY TO:

DEPARTM ENT OF COURRECTIO N S POUCH T
JUNEAU. ALASKA 99811
PHONE: (907) 485-3376

May 10 198

The Honorable Pat Rodey
Chairman ,
Senate Judiciary Committee
Pouch V

Juneau, Alaska 998l

SUBJECT: HB 104
Dear Senator Rodey:
o ur%e‘{]tly need yourassistanceon thecorrections giood time
bill, HB 104 "I hope ‘thattheattachedsummary sheetwill help you.
The eight summary facts are the essential ingredients critical to
sound correctional” management, and will help™us to rectify the
current administrative nightmare.

This bill, has come a long wa}? | wouid sincerely appreciate

ing

%,our affirmative assistance in” wor toward the passage of this
il this session.

Eager,Vt“Bndell
ommissioner

enclosure
cc. Senate Judiciary Members



DEPARTMENT OF CORRECTIONS
COMPARISON OF GOOD TIME SYSTEMS
SUMMARY SHEET

IMPORTANT CHARACTERISTICS Pre-1971 ! 1971-1979 1980-Present HB 104
A Kinds of Good Time Can 1) Statutory (S.6.T.) S.G.T. (Good Behavior ) S.CT. S.CT.
Eam 2) Meritorious (M.G.T] M.G.T. (Work 4/or
Program)
3) Extra Meritorious  E.H.C.T. (Exceptional
(EN.CT) Act-Rare)
s. Block or Accrual System Block/Accrual Accrual Accrual Block
C. Rates of Good Time - m 2% - % Pl RO
D. When G.T. Eamed Cate Sentenced/ Once a Month Every 4th Day Date Sentenced !
Once a Month |
E. Amount G.T. available for 1P - 3% 0o- D% Co- 2% %
Removal 1f D1sclplinary
Action
F. Monthly Calculations/ Usually Always No No
Entries vrlout DiscipH n-
aries
G. Avg. Numper Calculations 1 | 3 |
iIf Disciplinary )
H. Avg. Numoer Written 1 1 2 1
Entries if Disciplinary |
1 Av%]. # Calculations if 1 1 2 1
G.T. Restored |
J. Avg. # Written Entries if 1 1 |l 2 1
G.T. Restored
Total Calculations/Entries A A 9 4
K. Relative Simplicity of Simple Complex Very Complex  Very Simple
System .
e — 1
SUMMARY FACTS
1) Prisoners serve similar months, no matter which system is used (only 8% difference).
2) HB 104 falls in the middle of the four systems in good time rate.
3) HB 104 uses the lowest possible rate to be able to convert pre-1980 cases and therefore
one system.
4) Most prisoners serve their good time earned on supervision, so not roaming around free
when released.
5) Would allow staff time tosupervise prisoners rather than spending timebookeeping.
6) Expected to significantly reduce error rate.

Would treatcity prisoners the same as state prisoners.
HB 104 would promote more equity indisciplinary matters and bea better management tool

for prison administrators.



*

DEPARTMENT

COMPARISON OF

SENTENCE LENGTH

Pre-1971* 1971-

1 Year 9 Months 9

5 Years 38 Months 43
10 Years 71 Months 81
20 Years 141 Months 160

Assumes no E.M.G.T. earned.

OF CORRECTIONS

GOOD TIME SYSTEMS

MONTHS WOULD SERVE

1979* 1980-Present
Months 9 Months
Months 45 Months
Months 90 Months
Months 180 Months

HB 104

8 Months

40 Months

80 Months

160 Months



BILL SHEFFIELD, GOVERNOR

-TU - L~Jo " wUunN, REPLY TO:
b P A RTM ENT O F LA w J Z fWOFFICE OF THE CHIEF PROSECUTOR
POUCH KC
JUNEAU. ALASKA 99811
CRIMINAL DIVISION - PHONE: (90V 465-3428

OFFICE OF SPECIAL PROSECUTIONS
March 21, 1985 o AND APPEALS

1031 WEST 4TH AVENUE, SUITE 318

ANCHORAGE. ALASKA 995S01-5993

The Honorable Don Clocksin PHONE: (307) 279-T424

Majority Leader of the House of Representatives
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: CS for HB 104 (Jud)
Good Time for Prisoners

Dear Representative Clocksin:

This letter is a response to some concerns raised at
the hearing before the House Judiciary Committee on March 20,
1985, to the effect that section 1 of CS for HB 104 (Jud)would
result in the wholesale amnesty and general releaseof a large
number of prisoners upon its effective date.

These concerns are groundless as the bill will not be

applied retrospectively. AS 01.10.090 precludes the
retrospective application of a suatute unless expressly
declared therein. What will occur to the sentences of

prisoners incarcerated on the effective date of this bill
(assuming it 1is enacted into law) 1is that the portion of the
sentences remaining to be served will be reduced by one third
rather than reducing them by one day for each three served on
an accrual basis. No prisoners will be vreleased on the
effective date of this bill who would not otherwise have been
released for other reasons.

If you have any questions regarding the information
provided above, please contact me at your convenience.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: >IfciUjL
Michael J. St~rk
Assistant Attorney General
MJS/gb-52 \
cc: Mike Miller, Chairman 2
House Judiciary Committee

Roger Endell, Commissioner
Department of Corrections



MEMORANDUM State of Alaska
TO. Roger Endell DATE April 12, 1984
Commissioner
Department of Corrections FILE NO 366-456-84

FROM:

TELEPHONE NO. 465-3428

NORMAN C. GORSUCH SUBJECT Forfeiture of good tine
ATTORNEY GENERAL during consecutive -
sentences
By: Michael J. Stark
Assistant Attorney General

You have asked our opinion whether it is legally
permissible for a disciplinary committee to forfeit a prisoner”'s
statutory good time for a disciplinary infraction when at least
part of the good time was earned during the first of two
consecutive sentences and the 1infraction was committed during
the second sentence.

As long as the amount of forfeited statutory good time
dor s not exceed that set out in 7 AAC 60.470(a)(5), it 1is
legally permissible to forfeit statutory good time earned during
the first of two consecutive sentences for a disciplinary
infraction committed during the second sentence.

Legal Analysis

The purpose of statutory good time 1is to provide an
incentive for good behavior by prisoners and to concomitantly
aid in the rehabilitative process. See, e.g. DeSimone v.
Norton, 404 F. Supp.- 964, 967 (D. Conn. 1975). This is
accomplished by mitigating the severity of punishment by
rewarding a prisoner for good conduct.

This principle 1is embodied in Alaska in AS 33.20.010,
which provides:

Computation of good time. Notwithstanding
AS 12.55.125(fF)(3) and (g)(3), each prisoner
convicted of an offense against the state and
sentenced to imprisonment, whose record of
conduct shows that the prisoner has faithfully
observed the rules of the \institution 1in which

1/ The request for advice came from a superintendent; however,
the question and our response has application systemwide.



Roger Endell, Commissioner April 12, 1984
Department of Corrections Page 2
366-496-34

the prisoner is confined, is entitled to a
deduction from the term of imprisonment of one
day for every three days of good conduct served.

Before this statute was adopted in 1its present form in 1978,
former AS 33.20.010 provided for an award of statutory good time
based on the length of the term of imprisonment.

Because the amount of good time awarded was dependent
on the 1length of sentence, former AS 33.20.010(b)provided that
consecutive sentences should be aggregated for purposes of
computing the amount of good time a prisoner was entitled to
receive. When AS 33.20.010 was amended, this subsection was
dropped as it would have been superfluous given the fact that
"good time"™ 1is earned at a rate of one day for every three days
served, irrespective of sentence length.

Former AS 33.20.010 was substantially similar to
18 U.S.C. 8 4161, the federal statute relating to the award of
good time for federal prisoners. Cases interpreting that
statute have consistently held that the expiration of the first
of two <consecutive sentences does not prevent the subsequent
forfeiture of good time earned during that sentence. See e.g-.
Williams v. Daggett, 377 F. Supp. 1110, 1112 (D. Kansas 1974)e"
Hoover v. Tavior, 334 F.2d 281 (10th Cir. 1964). The basis for
these rulings has been that no authority exists for the
proposition that consecutive sentences "expire" independently of
one another. Rather, —consecutive sentences are treated as a
single term, the expiration of which, less the time dec"icted for
good conduct, results 1in the prisoner"s release.E.g., McCrav
v. United States Board of Parole, 542 F.2d 558, 56(5 DTOth Cir.
19/6) and cases cited therein.

- 1t is our understanding that the Department of
Corrections has <continued as a policy the mandate of former

2/ The amount of statutory good time a prisoner was entitled
to receive ranged from five days per month for a sentence of six
months to one year to 10 days per month for a sentence of 10
years or longer.

3/ In Alaska, a prisoner earning more than 180 days of good
time 1is mandatorily released as if on parole and remains 1in the
custody of the parole board. AS 33.20.040; AS 33.15.190.



Roger Endell, Commissioner April 12, 1984
Department of Corrections z Page 3
366-496-S4

AS 33.20.010 to aggregate consecutive sentences for purposes of
time accounting and calculation of earned statutory good time.

The question thus becomes whether the 197S amendments
to AS 33.20.010 have the effect of precluding the department
from forfeiting statutory good time earned during the first of
two consecutive sentences when the disciplinary infraction
triggering this sanction occurred during the second sentence.

As indicated earlier in this memorandum, the answer to
this question 1is no. Both AS 33.20.050, which authorities the
forfeiture of a prisoner®s earned statutory good time "during
the term of imprisonment” and AS 33.20.030, which provides that
"[A] prisoner shall be released at the expiration of the term of

sentence less the time deducted for good conduct,™ are nearly
identical to their federal —counterparts (1s U.s.cC. 8 4165,
4163) and have not been amended since their original adoption in
1960. In addition, there has been no indication given by the

legislature, either in its amendments to AS 33.20.010 or
elsewhere, that the well-settled rule that consecutive sentences
are to be treated as a single term for purposes of awarding and
forfeiting statutory good time, should be abandoned.

4/ See Lambert v. U.S. Penitentiary, 591 F.2d 4, 8 (5th Cir.
1979), where the court, 1in an analogous situation dealing with a
parole violator®s 1loss of good time and credit for time spent on
conditional release, stated:

Under the pre-1976 law, it is clear that a parole
violator <could lose both good time <credit and
credit for time spent on conditional release.
18 U.S.C. g8 4205, 4207 (1970) [citations
omitted). Under the Parole Commission and
Reorganization Act, sections 4205 and 4207 were
substantially changed and include no similar
forfeiture provisions. Nonetheless, absent some
legislative indication to the contrary, we will
not upset the well-settled rule that once the
appellant®™s release was revoked because of his
violation of its conditions, the U.S.P.C. had the
authority to forfeit the appellant®™s good-time
credit as well as credit for tinme spent on
conditional release. [Citations omitted.)



Roger Endell, Commissioner ADril 12, 1
Department of Corrections Pa
366-496-84 g

Pf you have any questions regarding this memorandum
auvice, please contact us at your convenience.

MJS/so-03

cc: Kevin Bruce
Deputy Commissioner for Operations

Art Schmidt
Superintendent, Palmer Correctional Center



Sate of Alaska

POUCH V
JUNEAU. ALASKA 99811
(907) 46J--J968

COMMITTEES

HOUSE HEALTH, EDUCATION
AND SOCIAL SERVICES

(Co-Chairman) 914 CLAY COURT

HOUSE JUDICIARY ANCHORAGE, ALASKA 99503
HOUSE COMMUNITY AND . (907) 276-6844
REGIONAL AFFAIRS Representative Max F. Gruenberg, Jt

District 11
Spenard, Upper Midtown Anchorage

30 July 1985

David Larnpen

Clerk of the Appellate Courts
303 K Street

Anchorage, Alaska 99501

Re: Suiter v. Benson, M3&J #734 (Alaska, App. 1984)
AUnpublished opinion)

Dear Mr. Larrpen,

I would like to request that the above opinion be published. lhe
portion at pages 6 and 4 stating that the trial court has no authority to
restrict the prisoner®s ability to receive credit for good time because the
awarding of good time is automatic under AS 33.20.010 1is of considerable
inportance statewide. This portion®, of the opinion“appears to be a decision
on an issue of first 1irrpression in this state as no previous opinion 1is
cited and my brief research through the Michie statutes annotation reveals
none.

"ySuO”M™.reyising the goodt"time statutes, has passed the state House
and now reposes 1in the state Senate.

I am presently considering whether to amend HB 104 to include a
provision allowing trial courts the discretion to reduce or eliminate a
prisoner®s eligibility fcfr good time." It will thus be 1inpbrtant to the
legislature to have a published opinion on the 1issue defir itively setting
forth that under present Jlaw the trial courts possess no such authority.

I would be most grateful if you would transmit this caxmmication to
the judges of the Court of Appeals as an official request to publish the

opinion.

IT you have any additional questions or 1if you or the judges have any
ccrrments on this or any other aspect of HB 104, please let me know.

For the record, this- law office, through my partner, Joan Clover,

represented appellee Cynthia Benson in the underlying divorce. As far as |1
know, we had no involvement 1in the appeal, however. I have not spoken with
my partner directly on this as she 1is presently out of the state. I came -

across the opinion when reviewing this Benson®s file on an unrelated matter



and this letter was written strictly fran my point of view as a legislator

not in any matter as Ms. Benson®s counsel. It is not intended to be

in any matter 1in the underlying litigation between the parties nor

utilized
is my request intended to have any effect on the actual case of Suiter v.
Benson.
Cordially,
cc: The Honorable Mike M. Miller, Chairman

House Judiciary Ccamittee

The Honorable Victor Carlson
Superior Court Justice

Mary Ann Foley
Carla Huntington
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A S 73 FEBRUARY 11, 1986

The Honorable Pat Rodey
Chairman

Senate Judiciary Committee
POUCH V

JUNEAU, ALASKA 99811

SUBJECT: H.B. 104

Dear Senator Rodey:

This 1is the third letter that we, The Concerned Inmates of the
Department of Corrections, have sent encouraging you and your
committee to act affirmatively on the passage of H.B. 104. We feel
it is important that such frequent letters be sent impressing on you
and your colleagues the need for legislation to curb prison over
crowding. This problem is acute, for within the last two weeks the
Governor has again begun the process of exercising his emergency
release power due to over crowding. This over crowding 1is evidenced
by the Department of Corrections having to place misdemeanor
criminals with felons, which 1is not good. We, the inmates, feel
these condition and seek to bring it to your attention, as
Commissioner Endell has been doing.

We again state that we do not want to be soft on crime. But
with the continued decline in the State"s oil revenues, which
Governor Sheffield has indicated could total close to a one billion
dollar short fall for fiscal 1987, we would urge you to consider
closely the implication this loss of revenue will have on funding

the ballooning correctional system. Since we, the inmates, are
wards of the state, we must make you aware of this over crowding and
ask you to help us correct it. The time to act is now in

legislating relief for the penal system.

IT there is anything we, the inmates, can do to help you solve
this problem Senator Rodey, it will be done. Again we, "would
sincerely appreciate your affirmative assistance in working toward
the passage of this bill this session™.

Sincerely,

The Concerned Inmates of the Department of Corrections
(Greg Head Spokesman)

cc: Senate Judiciary Members; Commissioner Roger Endell

GAH



JANUARY 28, 1986

The Honorable Pat Rodey
Chairman

Senate Judiciary Committee
POUCH V

JUNEAU, ALASKA 99811

SUBJECT: H.B. 104

Dear Senator Rodey:

We, The Concerned Inmates of the Department of Corrections, are
writing to again encourage you and your committee to pass H.B. 104
which 1is still awaiting action in the Senate Judiciary Committee.

As our previous letter of January 6, 1986 to you indicated, this
bill has the Sheffield administration®s support 1in addressing the
growing problem of over crowding in the Alaska penal systen.

With a continued decrease of state oil revenues due to the
falling world oil prices, It is imperative that the Legislature take
the necessary action to insure that Alaska doesn®"t have the same
problems associated with over crowding in their penal system as the
rest of the United States is experiencing. A resent study conducted
by the University of Alaska at Anchorage has indicated that, at the
present late of growth, the rise in prison population in Alaska will
quadruple by the year 2000. This is a situation that we must
address now to avoid problems 1in the future.

The Sheffield administration, through Commissioner Endell, has
continued to wave the "RED FLAG"™ by encouraging the Senate to pass
H.B. 104 in its retroactive form. The Concerned Inmates again,
"would sincerely appreciate your affirmative assistance in working
toward the passage of this bill this session".

Sincerely,

The Concerned Inm .jes of the Department of Corrections
(Greg Head Spokesman)

c.c. Senate Judiciary Members; Commissioner Roger Endell

GAH



Sate of Alaska

POUCH V
JUNEAU. ALASKA 99811
(907) 465-4968

COMMITTEES

HOUSE HEALTH, EDUCATION

AND SOCIAL SERVICES
(Co-Chairman) 914 CLAY COURT

HOUSE JUDICIARY ANCHORAGE. ALASKA 99503
HOUSE COMMUNITY AND (907) 276-6844

REGIONAL AFFAIRS Representative Max F. Gruenberg, Jj
District 11
Spenard, Upper Midtown Anchorage

30 July 1985

David Larrpen

Clerk of the Appellate Courts
303 K Street

Anchorage, Alaska 99501

Re: Suiter v. Benson, MD&J #734 (Alaska, App. 1984)
(Unpublished opinion)

Dear Mr. Larrpen,

I would like to request that the above opinion be published. The
portion at pages 3 and 4 stating that the trial court has no authority to
restrict the prisoner®s ability to receive credit for good time because the
awarding of good time 1is automatic under AS 33.20.010 1is of considerable
irrportance statewide. This portion®of the opinion“appears to be a decision
on an issue of first irrpression in this state as no previous opinion is
cited and my brief research through the Michie statutes annotation reveals
none.

passed the state House
and now reposes 1iIn the state Senate.

I am presently considering whef ;r to amend HB 104 to include a
provision allowing trial courts the discretion to reduce or eliminate a
prisoner®"s eligibility fdr good time.” It will thus be inportant to the
legislature to have a published opinion on the issue definitively setting
forth that under present law the trial courts possess no such authority.

I would be most grateful 1if you would transmit this ccrrmunication to
the judges of the Court of Appeals as an official request to publish the

opinion.

If you have any additional questions or if you or the judges have any
carments on this or any other aspect of HB 104, please let me know.

For the record, this law office, through my partner, Joan Clover,

represented appellee Cynthia Benson in the underlying divorce. As far as |1 .
know, we had no involvement 1in the appeal, however. I have not spoken with
my partner directly on this as she is presently out of the state. I came z

across the opinion when reviewing this Benson®s file on an unrelated matter



and this letter was written strictly frcm my point of view as a legislator

not in any matter as Ms. Benson s counsel. It is not intended to be

utilized in any matter in the underlying litigation between the parties nor
request intended to have any effect on the actual case of Suiter v.

is my
Benson.

cc: The Honorable Mike M. Miller, Chairman
House Judiciary Ccmnittee

The Honorable Victor Carlson
Superior Court Justice

Mary Ann Foley
Carla Huntington






Alaska 8. af legislature

CO-CHAIRMAN JAN FAIRS
FINANCE COMMITTEE POL'CH
CAPITOL BUILDING
907-465-3740 JUNEAU ALASKA 99811
Senate

March 6, 1986

Commissioner Roger Endell
Department of Corrections
Pouch Y

Juneau, Alaska 99811

Dear Commissioner Endell:

Thank you so much for the letter clarifying your statements
as reported in the March 2nd news article. My apologies to
both you and Attorney General Brown for my reaction at the
Senate Judiciary meeting.

After further reflection and based on our years of working
together, 1 should have realized your quote did not sound
right and | regret 1 didn"t take the time to clarify it
with you prior to the Judiciary Committee meeting. As a
result, 1 am especially pleased you took the time to set
the record straight.

I really do appreciate the tough job you have dealing with
the not very popular, but extremely critical, issue of
meeting the state®"s correctional needs. I do, however,
look forward to our working together to cooperatively
address your department®s needs.

JF:cf

cc: Attorney General Brown
Senate Finance Members
Senate Judiciary Members

OUT OF SES5ION
1024 WEST SIXTH AVENUE. SUITE 302 ANCHORAGE, ALASKA 99501  907-274-6611



FEBRUARY 25, 1986

The Honorable Pat Rodey
Chairman

Senate Judiciary Committee
POUCH V

JUNEAU, ALASKA 99813

SUBJECT: H.B. 104

Senator Rodey:

The Concerned Inmates of The Department of Corrections 1implore
you and your committee to consider the problems which are developing
in the Alaska penal systen. Because of over crowding, Governor
Sheffield has again used his emergency power to commute the
sentences of fifty-seven inmates to bring the prison population back
within the court ordered ceiling. But no sooner after he had taken
tnis action was the emergency count-down begun again. This is a
real problem that must be addressed by the Legislature.

H.B. 104, with a retroactive date of 1980, was 1introduced to

help ease the over crowding whicn we are now facing. The House
addressed this matter by passing H.B. 104 and it is now up to the
Senate to complete this legislation. Commissioner Endell, in his

statement to the Finance committee last week, made it clear that the
Legislature must either appropriate over $140 million dollars to
construct the necessary facilities to accommodate the increasing
inmate population or else they must enact legislation to correct it.
With the dramatic decline in the State®"s oil revenues due to the
continued fall of world oil prices, which this week dipped below $14
a barrel, it is becoming obvious that the Senate must act on this
and other reform measures. The red flag Commissioner Endell has
waved 1is real!

V/e, the 1inmates, are dependent upon the Legislature to correct
this problem and offer our complete assistance in the passage of
this bill.

Sincerely,

The Concerned Inmates of the Department of Corrections
(Greg Head Spokesman)

cc: Senate Judiciary Members; Commissioner Roger Endell

GAH



JANUARY 06, 1986

The Honorable Pat Rodey
Chairman

Senate Judiciary Committee
POUCH V

JUNEAU, ALASKA 99811

SUBJECT: H.B. 104

Dear Senator Rodey:

We, the Concerned Inmates of the Department of Corrections, add
our support to the passage of H.B. 104 which is currently in your

committee awaiting action. Due to the rising number of inmates
presently incarcerated there is a need to legislate relief for this
over crowding before it becomes critical. The Commissioner of

Corrections, Roger Endell, 1in the administration®s attempt to
address this problem has waved the "red flag"™ by stating that there
needs to be an adjustment to statutory good time, and has continued
to support H.B. 104 as it was originally written and passed by the
House. (See enclosure)

We are not advocating a soft policy on crime, as those 1in
opposition to this bill have suggested. But we do feel that an
inmate who abides by the correctional rules and policies should be
rewarded for his meritorious conduct.

We also urge you and your committee to retain this bill in 1its
retroactive form in the accruing of all statutory good time, back to
1980 when the good time law was changed. This would put all inmates
on a more equal basis and would simplify the confusing and difficult
process of calculating good time.

As Roger Endell stated, "This bill has come a long way". We, a
long with our families and friends, "would sincerely appreciate your
affirmative assistance in working toward the passage of this bill
this session™.

Sincerely,

The Concerned Inmates of the Department of Corrections

enclosures

cc: Senate Judiciary Members; Commissioner Roger Endell

GAH
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Sec. 12.55.125. Sentences of imprisonment for felonies, (@ A
defendant convirted of murder in the first degree shall be sentenced to
a definite term of imprisonment ofat least 20 yeaij but not more than
99 years.

() A defendr.nt convicted of murder in the second degree,
kidnapping, or misconduct involving a controlled substance in the first
degree shall be s-mtenced to a definite term of imprisonment of at least
five years but n-)tmore than 99 years.

(© A defendant convicted ofa class A felony may be sentenced to a
definite term of mprisonment ofnot more than 20 years, and shall be
sentenced to the following presumptive terms, subject to adjustment as
provided in AS ".2.55.155 — 12.55.175;
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(@ if the offeise is a first felony conviction and does not involve
circumstances d ascribed in (2) of this subsection, five years;

(@ if the ofiense is a first felony conviction, other than for
manslaugb® ~ ind the defendant possessed a firearm, used a danger —
ous instrument, or caused serious physical injury during the commis—
sion of the o;Ten ;e, or knowingly directed the conduct constituting the
offense at a unif jrmed or otherwise clearly identified peace officer, fire
fighter, correctional officer, emergency medical technician, paramedic,
ambulance attendant, or other emergency responder who was engaged
in the performance of official duties at the time of the offense, seven

§ 12.55.125 Code of Criminal Procedure § 12.55.125

3) 1f the offense s a second felony conviction, 10 years;
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§ 12.55.125 Alaska Statutks § 12.55.125

(D if the offense is a first felony conviction and does not involve
circumstances described in (2) of this subsection, eight years;

(@ ifthe ofiense is a first felony conviction, and the defendant pos—
sessed a firearm, used a dangerous instrument, or caused serious physi—
cal injury ™uring the commission of the ofiense, 10 years;

(@ ifthe ofiense is a second felony conviction, 15 years;

(@ ifthe ofiense is a third felony conviction, 25 years. (812 ch 166
SLA 1978; am 818ch45SLA 1982; am SS 21b-3Uch 143 SLa iy»z; am
88 ch 78 SLA 1983; am &1-3ch 92 SLA 1983)
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RE: HB 104

THERE 1S NO RESEARCH TO SHOW THAT PERSONS WHO ADHERE TO RULES IN
PRISON ARE MORE LIKELY TO ADHERE TO RULES ONCE OUT OF PRISON,
SPECIFICALLY, VIOLENT VIOLATIONS TOWARD FAMILY MEMBERS, SUCH AS
IN%ESTC, DOMESTIC VIOLENCE, ELDER ABUSE, AND CHILD ABUSE AND
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Senator Vic Fischer

Alaska State Legislature

1024 \V. 6th Avenue, Suite 204C

Anchorage, Alaska 99501  1907) 278-36%4

During Session o Pouch V e Juneau, Alaska 99811  (907) 465-4954

February 25, 1986

M EMORANTDUM

To: Senator Pat Rodey, C* * 1
Senate Judiciary Conm

From: Senator Vic Fischer

Re: HB 140 - relating to

In the last few months, 1"ve received several letters fronm
constituents wurging my support for HB 140. As you know, HB

140 has been 1is endorsed by hundreds of Alaskans as a fair
and equitable way to address our current crisis of
overcrowded prisons.

I would appreciate it greatly if you would let me know when
HB 140 will be scheduled for a hearing before the Judiciary
Commi ttee.



BILL SHEFFIELD, GOVERNOR

REPLY TO

bDEPA RTM EN T OF COIRRECTIO N S POUCHT

JUNEAU, ALASKA 99811
PHONE 1907) -165-3376

March 5, 1986

The Honorable Jan Faiks
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Faiks:

I nave finally realized what you must have been referring to in your
criticism of the March 2nd Anchorage Times article (copy enclosed),

"Crisis Behind Bars." You stated during the Senate Judiciary Committee
meeting that | have been quoted as saying that, "the Senate wasn"t
listening to me." I knew that didn"t make sense, because | do not

criticize individual legislators, the legislature as a body, or any of
its committees so | checked and rechecked the article.

The only portion of the story which might conceivably be related to
your concern is contained at page A-8, first column, the second full
paragraph. I assume that you referred to the last sentence in that
paragraph which reads: "We ”~on"t disagree, but when we go to the Senate
Finance Committee, they®"re not behind us."

Please understand that taken out of context, the word "they"re"
might be understood to mean the Senate Finance Committee. That would be
a serious error. In context the word "they"re" refers to "...police,
prosecutors and victims® groups..." 1in the previous sentence of the same
paragraph.

The full paragraph reads:

"What happens is we find it cheaper for people to
doubt the nature or severity of the problem. It
costs a lot less if you don"t believe us," he said.
"The police, prosecutors and victims® groups, which
we generally work closely with, believe it"s nice to
Ipck up these bad guys. We don"t disagree, but when
\jégo to the Senate Finance Committee, they"re not
behind us."

My meaning was clearly that the police, prosecutors and victims®
groups do not normally assist the Department of Corrections when it comes
time to present our case for necessary capital or operating funds to the
Finance Committee. They, the police, prosecutors and victims"™ groups,
are not behind us in helping to explain our dilemma to the Committee.



The Honorable Jan Faiks -2- March 5, 1986

I hope you understand my surprise at being accused of attacking the
Legislature or any of its Committees. I would consider that Kkind of
behavior to be unproductive as well as unprofessional. I continue to
have the highest regard for you and the other members of the Legislature
as well as legislative staff, ke all have a difficult and often thank—
less job to do and misunderstanlings clearly int".rfere with the tasks
before us.

It is difficult for me to apologize for an article in the newspaper
which 1 did not write. I am sorry, however, that my remarks were so
seriously misunderstood. Because this 1issue may have also been
misinterpreted by other members of the Senate Finance or Judiciary

Committees, | have taken the liberty of copying those members with this
letter.

Thank you for giving me the opportunity to respond.

RVErcc

Enclosure

cc: Senate Finance Committee
Senate Judiciary Committee
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