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j M m x s e  o f  ^ R e j i r e s e n t a t t o e s  Pouch V
House Judiciary Committee |u J ^ k f i s i i

H o n .  P a t  R o d e y ,  C h a i r m a n  S e p t .  15, 1985 (907) 465-4990

S e n a t e  J u d i c i a r y  C o m m i t t e e

A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  if308 
102 4  W. S i x t h  

A n c h o r a g e ,  A k. 9 9 5 0 1

A T T N :  A n n  P l u n k e t t  RE. H B  104

D e a r  Sen. R o d e y :

Y o u  r e q u e s t e d  b a c k u p  f r o m  t he H o u s e  J u d i c i a r y  C o m m i t t e e  r e g a r d i n g  

H B  104, h a v i n g  to d o  w i t h  s t a t u t o r y  g o o d  time.

E n c l o s e d  y o u  w i l l  f i n d  t he c o n t e n t s  of  t he H o u s e  J u d i c i a r y  C o m m i t t e e  

f i l e  o n  H B  104.

In a d d i t i o n ,  I a m  s e n d i n g  y o u  a  c o p y  o f  a l e t t e r  r e c e n t l y  s e n t  to 

us b y  R e p .  M a x  G r u e n b e r g  as  a n  i n f o r m a t i o n a l  c o p y ,  r e g a r d i n g  an u n p u b l i s h e d  

a p p e l l a t e  c o u r t  o p i n i o n  in t he c a s e  of S u i t e r  v. B e n s o n .

F o r  f u r t h e r  i n f o r m a t i o n  o n  t h a t  c o r r e s p o n d e n c e ,  y o u  m a y  w a n t  to c o n t a c t  

Rep. G r u e n b e r g .

S i n c e r e l y ,

f o r  R e p .  M i k e  M i l l e r ,  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e

cc: R ep. M a x  G r u e n b e r g
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.1. S H E F F I E L D

G O V E R N O R • l l

S t a t e  o f  A l a s k a

o f f i c e  o f  THE  G O V E R N O R
J u n e a u

J a n u a r y  23, 1985

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
c o m p u t a t i o n ,  f o r f e i t u r e ,  and r e s t o r a t i o n  o f  s t a t u t o r y  g o o d  
t i m e  for s t a t e  p r i s o n e r s .

G o o d  t i m e  a c c o u n t i n g  for s t a t e  p r i s o n e r s  is c u r r e n t l y  b e i n g  
c o m p u t e d  u n d e r  t h r e e  d i f f e r e n t  s y s t e m s  d e p e n d e n t  u p o n  w h e n  a 
p r i s o n e r  c o m m i t t e d  a c r i m i n a l  off e n s e .  B e c a u s e  o f  the
c o m p l e x i t i e s ,  a n  i n o r d i n a t e  a m o u n t  o f  s t a f f  t i m e  a n d  f r e­
q u e n t  c o m p u t a t i o n a l  errors.

T h i s  b i l l  w i l l  g r e a t l y  s i m p l i f y  b a s i c  t i m e  a c c o u n t i n g ,  a n d  
b r i n g  a l l  A l a s k a n  p r i s o n s  u n d e r  o n e  t i m e  a c c o u n t i n g  system. 
F o r  t h o s e  p r i s o n e r s  a l r e a d y  i n c a r c e r a t e d  o n  t h e  d a t e  t h i s  
b i l l  b e c o m e s  law, t h i s  b i l l  w i l l  h a v e  the e f f e c t  o f  c h a n g i n g  
the t i m e  a c c o u n t i n g  m e t h o d  f r o m  o n e  of a c c r u i n g  g o o d  ti m e  at 
a set ra t e  p e r  m o n t h  to one o f  a g r a n t  o f  g o o d  t i m e  in  a 
b l o c k ,  the a m o u n t  o f  w h i c h  is d e p e n d e n t  o n  the ti m e  r e m a i n­
ing  to b e  s e r v e d  on t h e i r  s e n tences.

A d d i t i o n a l l y ,  a l t h o u g h  the p r i m a r y  p u r p o s e  o f  the b i l l  is to 
s i m p l i f y  the g o o d  t i m e  c o m p u t a t i o n  p r o c e s s ,  it w i l l  r e s u l t  
in a m i n o r  r e d u c t i o n  in t h e  t i m e  p r i s o n e r s  w i l l  s erve 
( o n e - t w e l f t h  o f  the s e n t e n c e ) , if t h e y  o b s e r v e  a l l  t h e  r u l e s  
o f  the i n s t i t u t i o n  w h i l e  i n c a r c e r a t e d .
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Fi nally, the b i l l  w i l l  a s s i s t  in the s t a t e w i d e  u n i f o r m  
a p p l i c a t i o n  of  r e s t o r a t i o n  o f  f o r f e i t e d  g o o d  t i m e  for 
p r i s o n e r s  w h o  d e m o n s t r a t e  g o o d  c o n d u c t  d u r i n g  t h e i r  i n c a r­
ceration.

S i n c e r e l y ,

B i l l  S h e f f i e l d ^
G o v e r n o r



STATE OF ALASKA 1985-LEGISLATIVE SESSION
FISCAL NOTE ‘ ’

R e v i s i o n  Date:

P a g e 1 o f  2 

H B  1 0 4
• REQUEST:

B i l l / R e s o l u t i o n  No. :________________________________

T i t l e : "An Act r e l a t i n g  to com pu t a t i o n ,  for­

feiture and  r e s t o r a t i o n  of s t a t u t o r y  g ood t i m e.

S p o n s o r :________ Go v e r n o r _____________________________

Requestor: G o v e r n o r ___________________________

Da t e  of Request: 12-11-84_______________________

F I S C A L  DETAIL:

A g e n c y  A f f e c t e d : D E P A R T M E N T  OF CO RR ECTIONS

P r o g r a m  C a t e g o r y  Af fected: _________________

A d m i n i s t r a t i o n  of Justi ce_____________________

BRU, P r o g r a m  or S ubp ro gr am (s)  Affected: 

O f f e n d e r  C o n f i n e m e n t ,  R e f o r m a t i o n  and 

S u p e r v i s i o n ________________________________________

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dollars)

O P E R A T I N G

F Y  85 F Y  86 F Y  87 F Y  88 F Y  89 FY 90

100 P E R S O N A L  SE RVICES 

200 T R A V E L  

300 C O N T R A C T U A L  

400 SU PP L I E S  

500 E Q U I P M E N T  

600 L A N D  & S TR UC T U R E S  

700 GRANTS, CL AI MS  

800 M I S C E L L A N E O U S

.

T O T A L  O P E R A T I N G -0- - 0- -0- - 0 - -0 - - 0-

C A P I T A L -0- -o - -0- - 0 - -0 - -0-

R E V E N U E -0- - 0 - -0- - 0 - -0- -0 -

FUNDING: (Thousands of Do lla rs )

G E N E R A L  F UND

F E D E R A L  FUNDS

O T H E R

T O T A L -0 - - 0 - -0- - 0 - -0- -0-

PO SITIONS:

F U L L - T I M E

PA R T - T I M E

T E M P O R A R Y

ANALYSIS: s e p a r a t e  page

See Attachment.

P r e p a r e d  By:  -.-v , . C  w o v Q

Speci al Assis ta nt : C y n t h i a  N e l s o n

A p p r o v e d  b y  C omm is si on er:  [doth.-* .vt/ L ). 
Agency:

Phone:

Date:

4 65 -3376

1-3-85

Date: 1-3-85

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  note): 

L e g i s l a t i v e  F i nan ce  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

Of fi c e  of M a n a g e m e n t  and  Bud ge t 

I mp ac te d A g e n c y  (ies)
.....rV y ■ - • . v- •: •>.

7/1/84



F i s c a l  N o t e  

H . B .  1 0 4  

P a g e  2 o f  2

A t t a c h m e n t

T h i s  c h a n g e  in t h e  a w a r d  of  s t a t u t o r y  g o o d  t i m e  f r o m  o n e - f o u r t h  to o n e - t h i r d  

w o u l d  a f f e c t  o n l y  t h o s e  p r i s o n e r s  s e n t e n c e d  s i n c e  1980. P r i s o n e r s  s e n t e n c e d  

p r i o r  to 1 980 a r e  c u r r e n t l y  e l i g i b l e  to r e c e i v e  o n e - t h i r d  o f  t h e i r  s e n t e n c e  

a w a r d e d  a s  g o o d  time.

P r o j e c t i o n s  i n d i c a t e  t h a t  t h i s  l e g i s l a t i o n  w o u l d  c r e a t e  a g a i n  o f  22 b e d s  p e r  

m o n t h  o v e r  the n e x t  f i v e  y e a r s .  T h i s  h a s  b e e n  c a l c u l a t e d  b y  a p p l y i n g  the 

r e v i s e d  a m o u n t  of  g o o d  t i m e  t o w a r d s  t h e  p o r t i o n  of  t h e  c u r r e n t  p o p u l a t i o n  

h a v i n g  f i v e  y e a r s  o r  l e s s  r e m a i n i n g  to s e r v e .

P r o j e c t i n g  f r o m  the 6 4 0  p r i s o n e r s  m e e t i n g  t h i s  c r i t e r i a ,  a g a i n  o f  5 6 , 0 0 0  m a n  

d a y s  of g o o d  t i m e  o v e r  a  f i v e  y e a r  p e r i o d  w e r e  i d e n t i f i e d .  C a l c u l a t e d  b e l o w  

t h i s  w o u l d  a v e r a g e  a g a i n  of  3 1 . 1  b e d s  p e r  m o n t h  if a l l  i n m a t e s  w e r e  to e a r n  

the m a x i m u m  a m o u n t  o f  s t a t u t o r y  g o o d  time. A p p r o x i m a t e l y  7 2 %  o f  p r i s o n e r s  

s e r v e  t h e i r  s e n t e n c e s  w i t h o u t  a n y  l o s s  of s t a t u t o r y  g o o d  t i m e ,  w h i c h  r e s u l t s  

in  a t o t a l  p r o j e c t e d  g a i n  of 22  b e d s  p e r  m o n t h .

5 6 . 0 0 0  m a n  d a y s  o v e r  f i v e  y e a r s

5 6 . 0 0 0  -r 5 =  1 1 , 2 0 0  m a n  d a y s  p e r  y e a r  

1 1 , 2 0 0  * 12 =  9 33 m a n  d a y s  p e r  m o n t h

9 3 3  * 30 =  3 1.1 b e d s  p e r  m o n t h  

7 2 %  x  3 1.1 =  22 b e d s  p e r  m o n t h

A s s u m i n g  t h a t  22  a d d i t i o n a l  b e d s  p e r  m o n t h  b e c o m e  a v a i l a b l e  o v e r  t h e  n e x t  

f i v e  y e a r s ,  the i n m a t e  p o p u l a t i o n  w h i c h  is c o n s i s t e n t l y  r a i s i n g  at t h e  r a t e  

of 25 p e r  m o n t h  w o u l d  b e g i n  to s t a b i l i z e .



BILL SHEFFIELD,  GOVERNOR

R E P LY  TO:

D E P A R T M E N T  O F  C O R R E C T I O N S PO U C H  T 
JUNEA U . A LA SKA  9 9 8 1 1  
PH O N E : (9 0 7 )  4 8 5 -3 3 7 6

May 10, 1985

The Honorab le Pat Rodey 
Chai rman
Sena te  J u d i c i a r y  Committee 
Pouch V
Juneau ,  A la ska  998II

SUBJECT: HB I04

Dear Sena to r  Rodey :

I u r g e n t l y  need y o u r  a s s i s t a n c e  on the co r r e c t io n s  good time
b i l l ,  HB 104. I hope tha t  t h e  a t t a ched  summary shee t  wi l l he lp y o u .
The e i g h t  summary f a c t s  a r e  the essen t ia l  i n g r e d i e n t s  c r i t i c a l  to 
sound co r rec t iona l  management ,  and  wi l l  help u s  to r e c t i f y  the 
c u r r e n t  a dm in i s t r a t i v e  n igh tma re .

T h i s  b i l l  ha s  come a long way .  i wouid s i n c e r e l y  app rec ia te  
yo u r  a f f i rm a t i v e  a s s i s t a n c e  in wo rk ing  toward  the p a s sag e  o f  th i s  
bi l l  t h i s  se s s ion .

p a g e r  V t^ B n d e ll 
Commiss ioner

en c lo su r e

cc :  Sena te  J u d i c i a r y  Members



DEPARTMENT OF CORRECTIONS 
COMPARISON OF GOOD TIME SYSTEMS 

SUMMARY SHEET

IMPORTANT CHARACTERISTICS Pre-1971 ! 1971-1979 1980-Present HB 104

A. Kinds of Good Time Can 
Earn

1) Statutory (S.G.T.)
2) Meritorious (M.G.T.]

3) Extra Meritorious 
(E.N.C.T.)

S.G.T. (Good Behavior ) 
M.G.T. (Work 4 /o r 

Program) 
E.H.C.T. (Exceptional 

Act-Rare)

S.C.T. S.C.T.

8 . Block or Accrual System Block/Accrual Accrual Accrual Block

C. Rates of Good Time 25% - m 21% - 33% 25% 33%

D. When G.T. Earned Cate Sentenced/ 
Once a Month

Once a Month Every 4th Day Date Sentenced !
I

E. Amount G.T. available fo r 
Removal 1f D1sclpllnary 
Action

17% - 33% 0% - 23% C% - 25% 33%

F. Monthly Calculations/ 
Entries vr/out Disci pH n- 
aries

Usually Always No No

G. Avg. Number Calculations 
i f  D iscip linary

1 1 3 1

)

H. Avg. Number Written 
Entries i f  D isc ip linary

1 1 2 1
I

1, Avg. # Calculations i f  
G.T. Restored

1 1

Ii
2 1

J. Avg. # Written Entries i f  
G.T. Restored

1
1

1 | 2 1

Total Calculations/Entries A A 9 4

K. Relative S im plic ity of 
System

Simple Complex
i-------------------------L

Very Complex Very Simple

--------------- 1

SUMMARY FACTS

1) Prisoners serve similar months, no matter which system is used (only 8% difference).
2) HB 104 falls in the middle of the four systems in good time rate.
3) HB 104 uses the lowest possible rate to be able to convert pre-1980 cases and therefore

one system.
4) Most prisoners serve their good time earned on supervision, so not roaming around free

when released.
5) Would allow staff time to supervise prisoners rather than spending time bookeeping.
6) Expected to significantly reduce error rate.
7) Would treat city prisoners the same as state prisoners.
8) HB 104 would promote more equity in disciplinary matters and be a better management tool

for prison administrators.



DEPARTMENT OF CORRECTIONS 

COMPARISON OF GOOD TIME SYSTEMS

SENTENCE LENGTH MONTHS WOULD SERVE

Pre-1971* 1971-1979* 1980-Present HB 104

1 Year 9 Months 9 Months 9 Months 8 Months

5 Years 38 Months 43 Months 45 Months

I

40 Months

10 Years 71 Months 81 Months 90 Months 80 Months
j

20 Years 141 Months 160 Months 180 Months

1

160 Months

* Assumes no E.M.G.T. earned.
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D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION • 

M a r c h  2 1 , 1985

BILL SHEFFIELD, GOVERNOR

REPLY  TO:

J Z f w

T h e  H o n o r a b l e  D o n  C l o c k s i n
M a j o r i t y  L e a d e r  of t h e  H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811

O FF ICE  O F  THE CH IEF P R O SE C U T O R  
PO U C H  K C  
JUN EA U . A LA SKA  9 9 8 1 1  
PH O N E : ( 9 0 V  4 6 S -3 4 2 8

□  O FF ICE  O F  SPEC IA L  PRO SE C U T IO N S  
A N D  A PPE A LS  

103 1  W EST  4TH  AVENUE, SU ITE  3 1 8  
AN CH O RA G E . ALA SKA  9 9 S 0 1 -S 9 9 3  
PH O N E : (9 0 7 ) 2 7 9 -7 4 2 4

Re: C S  f o r  H B  1 0 4 (Jud)
G o o d  T i m e  for P r i s o n e r s

D e a r  R e p r e s e n t a t i v e  C l o c k s i n :

T h i s  l e t t e r  is a r e s p o n s e  to  s o m e  c o n c e r n s  r a i s e d  a t  
the h e a r i n g  b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  o n  M a r c h  20, 
1985, t o  t h e  e f f e c t  t h a t  s e c t i o n  1 of CS for H B  1 0 4 (Jud) w o u l d
r e s u l t  in the w h o l e s a l e  a m n e s t y  a n d  g e n e r a l  r e l e a s e  o f  a l a r g e
n u m b e r  of  p r i s o n e r s  u p o n  its e f f e c t i v e  date.

T h e s e  c o n c e r n s  are g r o u n d l e s s  as t h e  b i l l  w i l l  n o t  b e
a p p l i e d  r e t r o s p e c t i v e l y .  A S  0 1 . 1 0 . 0 9 0  p r e c l u d e s  t h e  
r e t r o s p e c t i v e  a p p l i c a t i o n  o f  a s u a t u t e  u n l e s s  e x p r e s s l y  
d e c l a r e d  t h e r e i n .  W h a t  w i l l  o c c u r  to the s e n t e n c e s  of 
p r i s o n e r s  i n c a r c e r a t e d  o n  t h e  e f f e c t i v e  d a t e  of t h i s  b i l l  
( a s s u m i n g  it is e n a c t e d  i n t o  law) is t h a t  t h e  p o r t i o n  o f  the 
s e n t e n c e s  r e m a i n i n g  t o  b e  s e r v e d  w i l l  b e  r e d u c e d  b y  o n e  t h i r d  
r a t h e r  t h a n  r e d u c i n g  t h e m  b y  o n e  d a y  f o r  e a c h  t h r e e  s e r v e d  o n  
a n  a c c r u a l  b a s i s .  N o  p r i s o n e r s  w i l l  be  r e l e a s e d  on  the 
e f f e c t i v e  d a t e  o f  t h i s  b i l l  w h o  w o u l d  n o t  o t h e r w i s e  h a v e  b e e n  
r e l e a s e d  for o t h e r  r e a s o n s .

If y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h e  i n f o r m a t i o n  
p r o v i d e d  ab o v e ,  p l e a s e  c o n t a c t  m e  a t  y o u r  c o n v e n i e n c e .

V e r y  t r u l y  yo u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

B y :  > I f c i U j L
M i c h a e l  J. S t ^ r k  
A s s i s t a n t  A t t o r n e y  G e n e r a l

M J S / g b - 5 2  ,
cc: M i k e  M i l l e r ,  C h a i r m a n  ^

H o u s e  J u d i c i a r y  C o m m i t t e e
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F o r f e i t u r e  o f  g o o d  t i n e  

d u r i n g  c o n s e c u t i v e  - 

s e n t e n c e s

Y o u  h a v e  a s k e d  o u r  o p i n i o n  w h e t h e r  i t  i s  l e g a l l y  
p e r m i s s i b l e  f o r  a d i s c i p l i n a r y  c o m m i t t e e  t o  f o r f e i t  a p r i s o n e r ' s  

s t a t u t o r y  g o o d  t i m e  f o r  a d i s c i p l i n a r y  i n f r a c t i o n  w h e n  a t  l e a s t  

p a r t  o f  t h e  g o o d  t i m e  w a s  e a r n e d  d u r i n g  t h e  f i r s t  o f  t w o  

c o n s e c u t i v e  s e n t e n c e s  a n d  t h e  i n f r a c t i o n  w a s  c o m m i t t e d  d u r i n g  
t h e  s e c o n d  s e n t e n c e .

A s  l o n g  a s  t h e  a m o u n t  o f  f o r f e i t e d  s t a t u t o r y  g o o d  t i m e  

dor s n o t  e x c e e d  t h a t  s e t  o u t  i n  7 A A C  6 0 . 4 7 0 ( a ) ( 5 ) ,  i t  is 

l e g a l l y  p e r m i s s i b l e  t o  f o r f e i t  s t a t u t o r y  g o o d  t i m e  e a r n e d  d u r i n g  

t h e  f i r s t  o f  t w o  c o n s e c u t i v e  s e n t e n c e s  f o r  a  d i s c i p l i n a r y  

i n f r a c t i o n  c o m m i t t e d  d u r i n g  t h e  s e c o n d  s e n t e n c e .

L e g a l  A n a l y s i s

T h e  p u r p o s e  o f  s t a t u t o r y  g o o d  t i m e  is t o  p r o v i d e  a n  

i n c e n t i v e  f o r  g o o d  b e h a v i o r  b y  p r i s o n e r s  a n d  t o  c o n c o m i t a n t l y  

a i d  i n  t h e  r e h a b i l i t a t i v e  p r o c e s s .  S e e , e . g .  D e S i m o n e  v. 

N o r t o n , 4 0 4  F. S u p p .  9 6 4 ,  9 6 7  (D. C o n n .  1 9 7 5 ) .  T h i s  is

a c c o m p l i s h e d  b y  m i t i g a t i n g  t h e  s e v e r i t y  o f  p u n i s h m e n t  b y  
r e w a r d i n g  a p r i s o n e r  f o r  g o o d  c o n d u c t .

T h i s  p r i n c i p l e  i s  e m b o d i e d  i n  A l a s k a  i n  A S  3 3 . 2 0 . 0 1 0 ,  
w h i c h  p r o v i d e s :

C o m p u t a t i o n  o f  g o o d  t i m e . N o t w i t h s t a n d i n g  

A S  1 2 . 5 5 . 1 2 5 ( f ) ( 3 )  a n d  ( g ) ( 3 ) ,  e a c h  p r i s o n e r  
c o n v i c t e d  o f  a n  o f f e n s e  a g a i n s t  t h e  s t a t e  a n d  

s e n t e n c e d  t o  i m p r i s o n m e n t ,  w h o s e  r e c o r d  o f  

c o n d u c t  s h o w s  t h a t  t h e  p r i s o n e r  h a s  f a i t h f u l l y  

o b s e r v e d  t h e  r u l e s  o f  t h e  i n s t i t u t i o n  i n  w h i c h

1/ T h e  r e q u e s t  f o r  a d v i c e  c a m e  f r o m  a s u p e r i n t e n d e n t ;  h o w e v e r ,  
t h e  q u e s t i o n  a n d  o u r  r e s p o n s e  h a s  a p p l i c a t i o n  s y s t e m w i d e .
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t h e  p r i s o n e r  is c o n f i n e d ,  is e n t i t l e d  t o  a

d e d u c t i o n  f r o m  t h e  t e r m  o f  i m p r i s o n m e n t  o f  o n e  

d a y  f o r  e v e r y  t h r e e  d a y s  o f  g o o d  c o n d u c t  s e r v e d .

B e f o r e  t h i s  s t a t u t e  w a s  a d o p t e d  i n  i t s  p r e s e n t  f o r m  i n  1 9 7 8 ,  

f o r m e r  A S  3 3 . 2 0 . 0 1 0  p r o v i d e d  f o r  a n  a w a r d  o f  s t a t u t o r y  g o o d  t i m e  

b a s e d  o n  t h e  l e n g t h  o f  t h e  t e r m  o f  i m p r i s o n m e n t .

B e c a u s e  t h e  a m o u n t  o f  g o o d  t i m e  a w a r d e d  w a s  d e p e n d e n t

o n  t h e  l e n g t h  o f  s e n t e n c e ,  f o r m e r  A S  3 3 . 2 0 . 0 1 0 ( b )  p r o v i d e d  t h a t

c o n s e c u t i v e  s e n t e n c e s  s h o u l d  b e  a g g r e g a t e d  f o r  p u r p o s e s  o f  

c o m p u t i n g  t h e  a m o u n t  o f  g o o d  t i m e  a p r i s o n e r  w a s  e n t i t l e d  t o  

r e c e i v e .  W h e n  A S  3 3 . 2 0 . 0 1 0  w a s  a m e n d e d ,  t h i s  s u b s e c t i o n  w a s  

d r o p p e d  a s  i t  w o u l d  h a v e  b e e n  s u p e r f l u o u s  g i v e n  t h e  f a c t  t h a t  

" g o o d  t i m e "  i s  e a r n e d  a t  a  r a t e  o f  o n e  d a y  f o r  e v e r y  t h r e e  d a y s  

s e r v e d ,  i r r e s p e c t i v e  o f  s e n t e n c e  l e n g t h .

F o r m e r  A S  3 3 . 2 0 . 0 1 0  w a s  s u b s t a n t i a l l y  s i m i l a r  t o

1 8  U . S . C .  § 4 1 6 1 ,  t h e  f e d e r a l  s t a t u t e  r e l a t i n g  t o  t h e  a w a r d  o f  

g o o d  t i m e  f o r  f e d e r a l  p r i s o n e r s .  C a s e s  i n t e r p r e t i n g  t h a t  

s t a t u t e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  t h e  e x p i r a t i o n  o f  t h e  f i r s t  

o f  t w o  c o n s e c u t i v e  s e n t e n c e s  d o e s  n o t  p r e v e n t  t h e  s u b s e q u e n t  

f o r f e i t u r e  o f  g o o d  t i m e  e a r n e d  d u r i n g  t h a t  s e n t e n c e .  S e e  e.g.. 

W i l l i a m s  v. D a g g e t t , 3 7 7  F. S u p p .  1 1 1 0 ,  1 1 1 2  (D. K a n s a s  1974)•' 

H o o v e r  v. T a v i o r , 3 3 4  F . 2 d  2 8 1  ( 1 0 t h  C i r .  1 9 6 4 ) .  T h e  b a s i s  f o r

t h e s e  r u l i n g s  h a s  b e e n  t h a t  n o  a u t h o r i t y  e x i s t s  f o r  t h e

p r o p o s i t i o n  t h a t  c o n s e c u t i v e  s e n t e n c e s  " e x p i r e "  i n d e p e n d e n t l y  o f  

o n e  a n o t h e r .  R a t h e r ,  c o n s e c u t i v e  s e n t e n c e s  a r e  t r e a t e d  a s  a

s i n g l e  t e r m ,  t h e  e x p i r a t i o n  o f  w h i c h ,  l e s s  t h e  t i m e  d e c ' i c t e d  f o r  

g o o d  c o n d u c t ,  r e s u l t s  i n  t h e  p r i s o n e r ' s  r e l e a s e . E . g . , M c C r a v  

v. U n i t e d  S t a t e s  B o a r d  o f  P a r o l e , 5 4 2  F . 2 d  5 5 8 ,  56(5 D T O t h  C i r .  
1 9 / 6 )  a n d  c a s e s  c i t e d  t h e r e i n .

- I t  is o u r  u n d e r s t a n d i n g  t h a t  t h e  D e p a r t m e n t  o f
C o r r e c t i o n s  h a s  c o n t i n u e d  a s  a  p o l i c y  t h e  m a n d a t e  o f  f o r m e r

2 /  T h e  a m o u n t  o f  s t a t u t o r y  g o o d  t i m e  a p r i s o n e r  w a s  e n t i t l e d  
t o  r e c e i v e  r a n g e d  f r o m  f i v e  d a y s  p e r  m o n t h  f o r  a  s e n t e n c e  o f  s i x  

m o n t h s  t o  o n e  y e a r  to 10 d a y s  p e r  m o n t h  f o r  a  s e n t e n c e  o f  10 
y e a r s  o r  l o n g e r .

3 /  I n  A l a s k a ,  a p r i s o n e r  e a r n i n g  m o r e  t h a n  1 8 0  d a y s  o f  g o o d  

t i m e  is m a n d a t o r i l y  r e l e a s e d  a s  i f  o n  p a r o l e  a n d  r e m a i n s  i n  t h e  

c u s t o d y  o f  t h e  p a r o l e  b o a r d .  A S  3 3 . 2 0 . 0 4 0 ;  A S  3 3 . 1 5 . 1 9 0 .
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A S  3 3 . 2 0 . 0 1 0  t o  a g g r e g a t e  c o n s e c u t i v e  s e n t e n c e s  f o r  p u r p o s e s  o f  
t i m e  a c c o u n t i n g  a n d  c a l c u l a t i o n  o f  e a r n e d  s t a t u t o r y  g o o d  t i m e .

T h e  q u e s t i o n  t h u s  b e c o m e s  w h e t h e r  t h e  1 9 7 S  a m e n d m e n t s  

to A S  3 3 . 2 0 . 0 1 0  h a v e  t h e  e f f e c t  o f  p r e c l u d i n g  t h e  d e p a r t m e n t  

f r o m  f o r f e i t i n g  s t a t u t o r y  g o o d  t i m e  e a r n e d  d u r i n g  t h e  f i r s t  o f  

t w o  c o n s e c u t i v e  s e n t e n c e s  w h e n  t h e  d i s c i p l i n a r y  i n f r a c t i o n  

t r i g g e r i n g  t h i s  s a n c t i o n  o c c u r r e d  d u r i n g  t h e  s e c o n d  s e n t e n c e .

A s  i n d i c a t e d  e a r l i e r  i n  t h i s  m e m o r a n d u m ,  t h e  a n s w e r  t o  

t h i s  q u e s t i o n  is n o .  B o t h  A S  3 3 . 2 0 . 0 5 0 ,  w h i c h  a u t h o r i t i e s  t h e  
f o r f e i t u r e  o f  a p r i s o n e r ' s  e a r n e d  s t a t u t o r y  g o o d  t i m e  " d u r i n g  

t h e  t e r m  o f  i m p r i s o n m e n t "  a n d  A S  3 3 . 2 0 . 0 3 0 ,  w h i c h  p r o v i d e s  t h a t  

" [ A ]  p r i s o n e r  s h a l l  b e  r e l e a s e d  a t  t h e  e x p i r a t i o n  o f  t h e  t e r m  o f  

s e n t e n c e  l e s s  t h e  t i m e  d e d u c t e d  f o r  g o o d  c o n d u c t , "  a r e  n e a r l y  

i d e n t i c a l  to t h e i r  f e d e r a l  c o u n t e r p a r t s  (IS U . S . C .  §§ 4 1 6 5 ,

4 1 6 3 )  a n d  h a v e  n o t  b e e n  a m e n d e d  s i n c e  t h e i r  o r i g i n a l  a d o p t i o n  i n  

1 9 6 0 .  I n  a d d i t i o n ,  t h e r e  h a s  b e e n  n o  i n d i c a t i o n  g i v e n  b y  t h e  
l e g i s l a t u r e ,  e i t h e r  i n  i t s  a m e n d m e n t s  t o  A S  3 3 . 2 0 . 0 1 0  o r  

e l s e w h e r e ,  t h a t  t h e  w e l l - s e t t l e d  r u l e  t h a t  c o n s e c u t i v e  s e n t e n c e s  

a r e  t o  b e  t r e a t e d  a s  a s i n g l e  t e r m  f o r  p u r p o s e s  o f  a w a r d i n g  a n d  

f o r f e i t i n g  s t a t u t o r y  g o o d  t i m e ,  s h o u l d  b e  a b a n d o n e d .

4/ S e e  L a m b e r t  v. U . S .  P e n i t e n t i a r y , 5 9 1  F . 2 d  4, 8 ( 5 t h  C i r .  

1 9 7 9 ) ,  w h e r e  t h e  c o u r t ,  i n  a n  a n a l o g o u s  s i t u a t i o n  d e a l i n g  w i t h  a 

p a r o l e  v i o l a t o r ' s  l o s s  o f  g o o d  t i m e  a n d  c r e d i t  f o r  t i m e  s p e n t  o n  

c o n d i t i o n a l  r e l e a s e ,  s t a t e d :

U n d e r  t h e  p r e - 1 9 7 6  l a w ,  i t  is c l e a r  t h a t  a p a r o l e  

v i o l a t o r  c o u l d  l o s e  b o t h  g o o d  t i m e  c r e d i t  a n d  

c r e d i t  f o r  t i m e  s p e n t  o n  c o n d i t i o n a l  r e l e a s e .

1 8  U . S . C .  §§ 4 2 0 5 ,  4 2 0 7  ( 1 9 7 0 )  [ c i t a t i o n s

o m i t t e d ) . U n d e r  t h e  P a r o l e  C o m m i s s i o n  a n d  
R e o r g a n i z a t i o n  A c t ,  s e c t i o n s  4 2 0 5  a n d  4 2 0 7  w e r e  

s u b s t a n t i a l l y  c h a n g e d  a n d  i n c l u d e  n o  s i m i l a r  

f o r f e i t u r e  p r o v i s i o n s .  N o n e t h e l e s s ,  a b s e n t  s o m e  
l e g i s l a t i v e  i n d i c a t i o n  to t h e  c o n t r a r y ,  w e  w i l l  

n o t  u p s e t  t h e  w e l l - s e t t l e d  r u l e  t h a t  o n c e  t h e  

a p p e l l a n t ' s  r e l e a s e  w a s  r e v o k e d  b e c a u s e  o f  h i s  

v i o l a t i o n  o f  i t s  c o n d i t i o n s ,  t h e  U . S . P . C .  h a d  t h e  

a u t h o r i t y  to f o r f e i t  t h e  a p p e l l a n t ' s  g o o d - t i m e  

c r e d i t  a s  w e l l  a s  c r e d i t  f o r  t i m e  s p e n t  o n  

c o n d i t i o n a l  r e l e a s e .  [ C i t a t i o n s  o m i t t e d . )



P f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  m e m o r a n d u m  
a u v i c e , p l e a s e  c o n t a c t  u s  a t  y o u r  c o n v e n i e n c e .

M J S / s o - 0 3

cc: K e v i n  B r u c e

D e p u t y  C o m m i s s i o n e r  f o r  O p e r a t i o n s

A r t  S c h m i d t

S u p e r i n t e n d e n t ,  P a l m e r  C o r r e c t i o n a l  C e n t e r

R o g e r  E n d ell, C o m m i s s i o n e r
D e p a r t m e n t  of C o r r e c t i o n s
3 6 6 - 4 9 6 - 8 4

A D r i l  12, 1

Pag



State of Alaska
COM M ITTEES

HOUSE H EA LTH , EDUCATION 
AN D  SO CIAL SERVICES 

(Co-Chairman)
HOUSE JU DICIARY 

HOUSE CO M M U N ITY A N D  
REGIONAL AFFAIRS Representative Max F. Gruenberg, J t  

District 11 
Spenard, Upper Midtown Anchorage

POUCH  V 
JUNEAU. A LA SK A  99811 

(907) 46J--J968

914 C L A Y  CO U RT 
A N C H O R A G E , ALA SK A 99503 

(907) 276-6844
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D a v i d  L a r n p e n

C l e r k  o f  t h e  A p p e l l a t e  C o u r t s  

3 0 3  K  S t r e e t

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e :  S u i t e r  v .  B e n s o n , M 3 & J  # 7 3 4  ( A l a s k a ,  A p p .  1 9 8 4 )

^ U n p u b l i s h e d  o p i n i o n )

D e a r  M r .  Larrpen,

I w o u l d  l i k e  t o  r e q u e s t  t h a t  t h e  a b o v e  o p i n i o n  b e  p u b l i s h e d .  I h e  

p o r t i o n  a t  p a g e s  6 a n d  4 s t a t i n g  t h a t  t h e  t r i a l  c o u r t  h a s  n o  a u t h o r i t y  t o  

r e s t r i c t  t h e  p r i s o n e r ' s  a b i l i t y  t o  r e c e i v e  c r e d i t  f o r  g o o d  t i m e  b e c a u s e  t h e  

a w a r d i n g  o f  g o o d  t i m e  i s  a u t o m a t i c  u n d e r  A S  3 3 . 2 0 . 0 1 0  is o f  c o n s i d e r a b l e  

i n p o r t a n c e  s t a t e w i d e .  T h i s  portion', o f  t h e  o p i n i o n ' a p p e a r s  t o  b e  a d e c i s i o n  

o n  a n  i s s u e  o f  f i r s t  i r r p r e s s i o n  i n  t h i s  s t a t e  a s  n o  p r e v i o u s  o p i n i o n  is 

c i t e d  a n d  m y  b r i e f  r e s e a r c h  t h r o u g h  t h e  M i c h i e  s t a t u t e s  a n n o t a t i o n  r e v e a l s  

n o n e .

' y S u O ^ ^ . r e y i s i n g  t h e  g o o d t ' t i m e  s t a t u t e s ,  h a s  p a s s e d  t h e  s t a t e  H o u s e  

a n d  n o w  r e p o s e s  i n  t h e  s t a t e  S e n a t e .

I a m  p r e s e n t l y  c o n s i d e r i n g  w h e t h e r  t o  a m e n d  H B  1 0 4  t o  i n c l u d e  a  

p r o v i s i o n  a l l o w i n g  t r i a l  c o u r t s  t h e  d i s c r e t i o n  t o  r e d u c e  o r  e l i m i n a t e  a  

p r i s o n e r ' s  e l i g i b i l i t y  fcfr g o o d  t i m e . '  It w i l l  t h u s  b e  i n p b r t a n t  t o  t h e  

l e g i s l a t u r e  t o  h a v e  a  p u b l i s h e d  o p i n i o n  o n  t h e  i s s u e  d e f i r  i t i v e l y  s e t t i n g  

f o r t h  t h a t  u n d e r  p r e s e n t  l a w  t h e  t r i a l  c o u r t s  p o s s e s s  n o  s u c h  a u t h o r i t y .

I w o u l d  b e  m o s t  g r a t e f u l  i f  y o u  w o u l d  t r a n s m i t  t h i s  c a x m m i c a t i o n  t o  

t h e  j u d g e s  o f  t h e  C o u r t  o f  A p p e a l s  a s  a n  o f f i c i a l  r e q u e s t  t o  p u b l i s h  t h e  

o p i n i o n .

I f  y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n s  o r  if y o u  o r  t h e  j u d g e s  h a v e  a n y  

ccrrm e n t s  o n  t h i s  o r  a n y  o t h e r  a s p e c t  o f  H B  1 0 4 ,  p l e a s e  let m e  k n o w .

F o r  t h e  r e c o r d ,  this- l a w  o f f i c e ,  t h r o u g h  m y  p a r t n e r ,  J o a n  C l o v e r ,  

r e p r e s e n t e d  a p p e l l e e  C y n t h i a  B e n s o n  i n  t h e  u n d e r l y i n g  d i v o r c e .  A s  f a r  a s  I 

k n o w ,  w e  h a d  n o  i n v o l v e m e n t  i n  t h e  a p p e a l ,  h o w e v e r .  I h a v e  n o t  s p o k e n  w i t h  

m y  p a r t n e r  d i r e c t l y  o n  t h i s  a s  s h e  i s  p r e s e n t l y  o u t  o f  t h e  s t a t e .  I c a m e  - 

a c r o s s  t h e  o p i n i o n  w h e n  r e v i e w i n g  t h i s  B e n s o n ' s  f i l e  o n  a n  u n r e l a t e d  m a t t e r



a n d  t h i s  l e t t e r  w a s  w r i t t e n  s t r i c t l y  f r a n  m y  p o i n t  o f  v i e w  a s  a  l e g i s l a t o r  

n o t  i n  a n y  m a t t e r  a s  M s .  B e n s o n ' s  c o u n s e l .  It i s  n o t  i n t e n d e d  t o  b e  

u t i l i z e d  i n  a n y  m a t t e r  i n  t h e  u n d e r l y i n g  l i t i g a t i o n  b e t w e e n  t h e  p a r t i e s  n o r  

i s  m y  r e q u e s t  i n t e n d e d  t o  h a v e  a n y  e f f e c t  o n  t h e  a c t u a l  c a s e  o f  S u i t e r  v.

c c :  T h e  H o n o r a b l e  M i k e  M .  M i l l e r ,  C h a i r m a n

H o u s e  J u d i c i a r y  C c a m i t t e e

T h e  H o n o r a b l e  V i c t o r  C a r l s o n  

S u p e r i o r  C o u r t  J u s t i c e

Mary Ann Foley
Carla Huntington

B e n s o n .

C o r d i a l l y ,
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\A 'C  ^ S 7") F E B R U A R Y  11, 1986

T h e  H o n o r a b l e  Pat R o dey 
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P O U C H  V
J U N E A U ,  A L A S K A  9 9 811

S U B J E C T :  H.B. 104

D e a r  S e n a t o r  Rodey:

T h i s  is the t h i r d  l e t t e r  th a t  we, The C o n c e r n e d  I n m a t e s  of  the 
D e p a r t m e n t  of C o r r e c t i o n s ,  h a v e  se n t  e n c o u r a g i n g  y o u  a n d  yo u r  
c o m m i t t e e  to act a f f i r m a t i v e l y  on the p a s s a g e  of H.B. 104. We feel 
it is i m p o r t a n t  that s u c h  f r e q u e n t  l e t ters be se n t  i m p r e s s i n g  on y o u  
and y o u r  c o l l e a g u e s  the ne e d  f o r  l e g i s l a t i o n  to c u r b  p r i s o n  o v e r  
c r o w d i n g .  Th i s  p r o b l e m  is acute, for w i t h i n  the last two w e e k s  the 
G o v e r n o r  has a g a i n  b e g u n  the p r o c e s s  of e x e r c i s i n g  his e m e r g e n c y  
r e l e a s e  p o w e r  due to o v e r  c r o w d i n g .  T h i s  o v e r  c r o w d i n g  is e v i d e n c e d  
by the D e p a r t m e n t  of C o r r e c t i o n s  h a v i n g  to p l a c e  m i s d e m e a n o r  
c r i m i n a l s  w i t h  felons, w h i c h  is not good. We, the inmates, feel 
t h e s e  c o n d i t i o n  and s e e k  to b r i n g  it to y o u r  a t t e n t i o n ,  as 
C o m m i s s i o n e r  Endell has b e e n  doing.

We a g a i n  s t a t e  t h a t  we do not wa n t  to be s o f t  on crime. But 
w i t h  the c o n t i n u e d  d e c l i n e  in the S t a t e ' s  oil r e v e n u e s ,  w h ich 
G o v e r n o r  S h e f f i e l d  has i n d i c a t e d  c o u l d  total c l o s e  to a one b i l l i o n  
d o l l a r  s h o r t  fall for fiscal 1987, we w o u l d  ur g e  you to c o n s i d e r  
c l o s e l y  the i m p l i c a t i o n  th i s  loss of r e v e n u e  will have on f u n d i n g  
the b a l l o o n i n g  c o r r e c t i o n a l  s y s t e m .  S i n c e  we, the inmates, are 
w a r d s  of the state, we m u s t  m a k e  y o u  a w a r e  of t h i s  o v e r  c r o w d i n g  and 
ask y o u  to h e l p  us c o r r e c t  it. The ti m e  to act is n o w  in 
l e g i s l a t i n g  r e l i e f  for the penal system.

If t h e r e  is a n y t h i n g  we, t h e  inmates, can do to h e l p  you s o l v e  
this p r o b l e m  S e n a t o r  Rodey, it will be done. A g a i n  we, "w o u l d  
s i n c e r e l y  a p p r e c i a t e  y o u r  a f f i r m a t i v e  a s s i s t a n c e  in w o r k i n g  t o w a r d  
the p a s s a g e  of t h i s  bill th i s  s e s s i o n " .

S i n c e r e l y ,

The C o n c e r n e d  I n m a t e s  of the D e p a r t m e n t  of C o r r e c t i o n s
(Greg H e a d  S p o k e s m a n )

cc: S e n a t e  J u d i c i a r y  Mem b e r s ;  C o m m i s s i o n e r  R o g e r  Endell

GAH

,



J A N U A R Y  28, 1986

T h e  H o n o r a b l e  P a t  R o d e y  

C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e  

P O U C H  V

J U N E A U ,  A L A S K A  9 9 8 1 1

S U B J E C T :  H . B .  1 0 4

D e a r  S e n a t o r  R o d e y :

W e ,  T h e  C o n c e r n e d  I n m a t e s  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  a r e  
w r i t i n g  t o  a g a i n  e n c o u r a g e  y o u  a n d  y o u r  c o m m i t t e e  t o  p a s s  H . B .  1 0 4  

w h i c h  is s t i l l  a w a i t i n g  a c t i o n  i n  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e .

A s  o u r  p r e v i o u s  l e t t e r  o f  J a n u a r y  6, 1 9 8 6  t o  y o u  i n d i c a t e d ,  t h i s  

b i l l  h a s  t h e  S h e f f i e l d  a d m i n i s t r a t i o n ' s  s u p p o r t  i n  a d d r e s s i n g  t h e  

g r o w i n g  p r o b l e m  o f  o v e r  c r o w d i n g  i n  t h e  A l a s k a  p e n a l  s y s t e m .

W i t h  a c o n t i n u e d  d e c r e a s e  o f  s t a t e  o i l  r e v e n u e s  d u e  t o  t h e  

f a l l i n g  w o r l d  o i l  p r i c e s ,  I t  i s  i m p e r a t i v e  t h a t  t h e  L e g i s l a t u r e  t a k e  

t h e  n e c e s s a r y  a c t i o n  t o  i n s u r e  t h a t  A l a s k a  d o e s n ' t  h a v e  t h e  s a m e  

p r o b l e m s  a s s o c i a t e d  w i t h  o v e r  c r o w d i n g  i n  t h e i r  p e n a l  s y s t e m  a s  t h e  

r e s t  o f  t h e  U n i t e d  S t a t e s  i s  e x p e r i e n c i n g .  A  r e s e n t  s t u d y  c o n d u c t e d  

b y  t h e  U n i v e r s i t y  o f  A l a s k a  a t  A n c h o r a g e  h a s  i n d i c a t e d  t h a t ,  a t  t h e  

p r e s e n t  l a t e  o f  g r o w t h ,  t h e  r i s e  i n  p r i s o n  p o p u l a t i o n  i n  A l a s k a  w i l l  

q u a d r u p l e  b y  t h e  y e a r  2 0 0 0 .  T h i s  is a s i t u a t i o n  t h a t  w e  m u s t  

a d d r e s s  n o w  t o  a v o i d  p r o b l e m s  i n  t h e  f u t u r e .

T h e  S h e f f i e l d  a d m i n i s t r a t i o n ,  t h r o u g h  C o m m i s s i o n e r  E n d e l l ,  h a s  

c o n t i n u e d  t o  w a v e  t h e  " R E D  F L A G "  b y  e n c o u r a g i n g  t h e  S e n a t e  t o  p a s s  

H . B .  1 0 4  i n  i t s  r e t r o a c t i v e  f o r m .  T h e  C o n c e r n e d  I n m a t e s  a g a i n ,  

" w o u l d  s i n c e r e l y  a p p r e c i a t e  y o u r  a f f i r m a t i v e  a s s i s t a n c e  i n  w o r k i n g  

t o w a r d  t h e  p a s s a g e  o f  t h i s  b i l l  t h i s  s e s s i o n " .

S i n c e r e l y ,

T h e  C o n c e r n e d  I n m  .jes o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s

( G r e g  H e a d  S p o k e s m a n )

c.c: S e n a t e  J u d i c i a r y  M e m b e r s ;  C o m m i s s i o n e r  R o g e r  En d e l l

G A H
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3 0  J u l y  1 9 8 5

D a v i d  L a rrpen

C l e r k  o f  t h e  A p p e l l a t e  C o u r t s  

3 0 3  K  S t r e e t

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e :  S u i t e r  v .  B e n s o n ,  M D & J  # 7 3 4  ( A l a s k a ,  A p p .  1 9 8 4 )

( U n p u b l i s h e d  o p i n i o n )

Dear Mr. Larrpen,

I w o u l d  l i k e  t o  r e q u e s t  t h a t  t h e  a b o v e  o p i n i o n  b e  p u b l i s h e d .  T h e  

p o r t i o n  a t  p a g e s  3 a n d  4 s t a t i n g  t h a t  t h e  t r i a l  c o u r t  h a s  n o  a u t h o r i t y  t o  

r e s t r i c t  t h e  p r i s o n e r ' s  a b i l i t y  t o  r e c e i v e  c r e d i t  f o r  g o o d  t i m e  b e c a u s e  t h e  

a w a r d i n g  o f  g o o d  t i m e  i s  a u t o m a t i c  u n d e r  A S  3 3 . 2 0 . 0 1 0  is o f  c o n s i d e r a b l e  

i r r p o r t a n c e  s t a t e w i d e .  T h i s  p o r t i o n ' o f  t h e  o p i n i o n ' a p p e a r s  to b e  a  d e c i s i o n  

o n  a n  i s s u e  o f  f i r s t  i r r p r e s s i o n  i n  t h i s  s t a t e  a s  n o  p r e v i o u s  o p i n i o n  i s  

c i t e d  a n d  m y  b r i e f  r e s e a r c h  t h r o u g h  t h e  M i c h i e  s t a t u t e s  a n n o t a t i o n  r e v e a l s  

n o n e .

p a s s e d  t h e  s t a t e  H o u s e

a n d  n o w  r e p o s e s  i n  t h e  s t a t e  S e n a t e .

I a m  p r e s e n t l y  c o n s i d e r i n g  w h e f  ;r t o  a m e n d  H B  1 0 4  t o  i n c l u d e  a  

p r o v i s i o n  a l l o w i n g  t r i a l  c o u r t s  t h e  d i s c r e t i o n  t o  r e d u c e  o r  e l i m i n a t e  a  

p r i s o n e r ' s  e l i g i b i l i t y  fdr g o o d  t i m e . ’ It  w i l l  t h u s  b e  i n p o r t a n t  t o  t h e  

l e g i s l a t u r e  t o  h a v e  a  p u b l i s h e d  o p i n i o n  o n  t h e  i s s u e  d e f i n i t i v e l y  s e t t i n g  

f o r t h  t h a t  u n d e r  p r e s e n t  l a w  t h e  t r i a l  c o u r t s  p o s s e s s  n o  s u c h  a u t h o r i t y .

I w o u l d  b e  m o s t  g r a t e f u l  i f  y o u  w o u l d  t r a n s m i t  t h i s  c c r r m u n i c a t i o n  t o  

t h e  j u d g e s  o f  t h e  C o u r t  o f  A p p e a l s  a s  a n  o f f i c i a l  r e q u e s t  t o  p u b l i s h  t h e  

o p i n i o n .

I f  y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n s  o r  i f  y o u  o r  t h e  j u d g e s  h a v e  a n y  

c a r m e n t s  o n  t h i s  o r  a n y  o t h e r  a s p e c t  o f  H B  1 0 4 ,  p l e a s e  l e t  m e  k n o w .

F o r  t h e  r e c o r d ,  t h i s  l a w  o f f i c e ,  t h r o u g h  m y  p a r t n e r ,  J o a n  C l o v e r ,  

r e p r e s e n t e d  a p p e l l e e  C y n t h i a  B e n s o n  i n  t h e  u n d e r l y i n g  d i v o r c e .  A s  f a r  a s  I • 

k n o w ,  w e  h a d  n o  i n v o l v e m e n t  i n  t h e  a p p e a l ,  h o w e v e r .  I h a v e  n o t  s p o k e n  w i t h  

m y  p a r t n e r  d i r e c t l y  o n  t h i s  a s  s h e  is p r e s e n t l y  o u t  o f  t h e  s t a t e .  I c a m e  ’

a c r o s s  t h e  o p i n i o n  w h e n  r e v i e w i n g  t h i s  B e n s o n ' s  f i l e  o n  a n  u n r e l a t e d  m a t t e r

.......



a n d  t h i s  l e t t e r  w a s  w r i t t e n  s t r i c t l y  f r c m  m y  p o i n t  o f  v i e w  a s  a l e g i s l a t o r

n o t  i n  a n y  m a t t e r  a s  M s .  B e n s o n  s c o u n s e l .  It i s  n o t  i n t e n d e d  t o  b e

u t i l i z e d  i n  a n y  m a t t e r  i n  t h e  u n d e r l y i n g  l i t i g a t i o n  b e t w e e n  t h e  p a r t i e s  n o r

i s  m y  r e q u e s t  i n t e n d e d  t o  h a v e  a n y  e f f e c t  o n  t h e  a c t u a l  c a s e  o f  S u i t e r  v .  
B e n s o n . --------------------------------------------------------------------------------------- --------------

c c :  T h e  H o n o r a b l e  M i k e  M .  M i l l e r ,  C h a i r m a n

H o u s e  J u d i c i a r y  C c m n i t t e e

T h e  H o n o r a b l e  V i c t o r  C a r l s o n  

S u p e r i o r  C o u r t  J u s t i c e

Mary Ann Foley
Carla Huntington





Alaska §1 at£ legislature

CO-CHAIRMAN 
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JAN FAIRS 
POL'CH V 

CAPITOL BUILDING 
JUNEAU ALASKA 99811

S e n a te

M a r c h  6, 1986

C o m m i s s i o n e r  R o g e r  E n d e l l  
D e p a r t m e n t  of  C o r r e c t i o n s  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  Endell:

T h a n k  y o u  so m u c h  f o r  t h e  l e t t e r  c l a r i f y i n g  y o u r  s t a t e m e n t s  
as r e p o r t e d  in t h e  M a r c h  2 n d  n e w s  a r t i c l e .  M y  a p o l o g i e s  t o  
b o t h  y o u  a n d  A t t o r n e y  G e n e r a l  B r o w n  f o r  m y  r e a c t i o n  a t  t h e  
S e n a t e  J u d i c i a r y  m e e t i n g .

A f t e r  f u r t h e r  r e f l e c t i o n  a n d  b a s e d  o n  o u r  y e a r s  o f  w o r k i n g  
t o g e t h e r ,  I s h o u l d  h a v e  r e a l i z e d  y o u r  q u o t e  d i d  n o t  s o u n d  
r i g h t  a n d  I r e g r e t  I d i d n ' t  t a k e  t h e  t i m e  t o  c l a r i f y  it 
w i t h  y o u  p r i o r  t o  t h e  J u d i c i a r y  C o m m i t t e e  m e e t i n g .  A s  a 
r e s u l t ,  I a m  e s p e c i a l l y  p l e a s e d  y o u  t o o k  t h e  t i m e  t o  s e t  
t h e  r e c o r d  s t r a i g h t .

I r e a l l y  d o  a p p r e c i a t e  t h e  t o u g h  j o b  y o u  h a v e  d e a l i n g  w i t h  
t h e  n o t  v e r y  p o p u l a r ,  b u t  e x t r e m e l y  c r i t i c a l ,  i s s u e  of 
m e e t i n g  t h e  s t a t e ' s  c o r r e c t i o n a l  needs. I do, h o w e v e r ,  
l o o k  f o r w a r d  t o  o u r  w o r k i n g  t o g e t h e r  t o  c o o p e r a t i v e l y  
a d d r e s s  y o u r  d e p a r t m e n t ' s  needs.

J F : c f

cc: A t t o r n e y  G e n e r a l  B r o w n
S e n a t e  F i n a n c e  M e m b e r s  
S e n a t e  J u d i c i a r y  M e m b e r s

OUT OF SES5I0N
1024 WEST SIXTH AVENUE. SUITE 302 ANCHORAGE, ALASKA 99501 907-274-6611



F E B R U A R Y  25, 1986

T h e  H o n o r a b l e  P a t  R o d e y  

C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e  

P O U C H  V

J U N E A U ,  A L A S K A  9 9 8 1 3

S U B J E C T :  H . B .  1 0 4

S e n a t o r  R o d e y :

T h e  C o n c e r n e d  I n m a t e s  o f  T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  i m p l o r e  
y o u  a n d  y o u r  c o m m i t t e e  t o  c o n s i d e r  t h e  p r o b l e m s  w h i c h  a r e  d e v e l o p i n g  

in t h e  A l a s k a  p e n a l  s y s t e m .  B e c a u s e  o f  o v e r  c r o w d i n g ,  G o v e r n o r  

S h e f f i e l d  h a s  a g a i n  u s e d  h i s  e m e r g e n c y  p o w e r  t o  c o m m u t e  t h e  

s e n t e n c e s  o f  f i f t y - s e v e n  i n m a t e s  t o  b r i n g  t h e  p r i s o n  p o p u l a t i o n  b a c k  

w i t h i n  t h e  c o u r t  o r d e r e d  c e i l i n g .  B u t  n o  s o o n e r  a f t e r  h e  h a d  t a k e n  

t n i s  a c t i o n  w a s  t h e  e m e r g e n c y  c o u n t - d o w n  b e g u n  a g a i n .  T h i s  is a 

r e a l  p r o b l e m  t h a t  m u s t  b e  a d d r e s s e d  b y  t h e  L e g i s l a t u r e .

H . B .  1 0 4 ,  w i t h  a r e t r o a c t i v e  d a t e  o f  1 9 8 0 ,  w a s  i n t r o d u c e d  t o  

h e l p  e a s e  t h e  o v e r  c r o w d i n g  w h i c n  w e  a r e  n o w  f a c i n g .  T h e  H o u s e  

a d d r e s s e d  t h i s  m a t t e r  b y  p a s s i n g  H . B .  1 0 4  a n d  it i s  n o w  u p  t o  t h e  

S e n a t e  t o  c o m p l e t e  t h i s  l e g i s l a t i o n .  C o m m i s s i o n e r  E n d e l l ,  i n  h i s  

s t a t e m e n t  t o  t h e  F i n a n c e  c o m m i t t e e  l a s t  w e e k ,  m a d e  i t  c l e a r  t h a t  t h e  

L e g i s l a t u r e  m u s t  e i t h e r  a p p r o p r i a t e  o v e r  $ 1 4 0  m i l l i o n  d o l l a r s  t o  

c o n s t r u c t  t h e  n e c e s s a r y  f a c i l i t i e s  t o  a c c o m m o d a t e  t h e  i n c r e a s i n g  

i n m a t e  p o p u l a t i o n  o r  e l s e  t h e y  m u s t  e n a c t  l e g i s l a t i o n  t o  c o r r e c t  it. 

W i t h  t h e  d r a m a t i c  d e c l i n e  i n  t h e  S t a t e ' s  o i l  r e v e n u e s  d u e  t o  t h e  

c o n t i n u e d  f a l l  o f  w o r l d  o i l  p r i c e s ,  w h i c h  t h i s  w e e k  d i p p e d  b e l o w  $ 1 4  

a  b a r r e l ,  it i s  b e c o m i n g  o b v i o u s  t h a t  t h e  S e n a t e  m u s t  a c t  o n  t h i s  

a n d  o t h e r  r e f o r m  m e a s u r e s .  T h e  r e d  f l a g  C o m m i s s i o n e r  E n d e l l  h a s  

w a v e d  i s  r e a l !

V/e, t h e  i n m a t e s ,  a r e  d e p e n d e n t  u p o n  t h e  L e g i s l a t u r e  t o  c o r r e c t  

t h i s  p r o b l e m  a n d  o f f e r  o u r  c o m p l e t e  a s s i s t a n c e  i n  t h e  p a s s a g e  o f  
t h i s  b i l l .

S i n c e r e l y ,

T h e  C o n c e r n e d  I n m a t e s  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s

( G r e g  H e a d  S p o k e s m a n )

cc: S e n a t e  J u d i c i a r y  M e mbers; C o m m i s s i o n e r  R o g e r  E n d e l l

GAH
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J A N U A R Y  06, 1986

T h e  H o n o r a b l e  Pat R o d e y  
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P O U C H  V
J U N E A U ,  A L A S K A  99811

S U B J E C T :  H.B. 104

D e a r  S e n a t o r  Rodey:

We, the C o n c e r n e d  I n m a t e s  of the D e p a r t m e n t  of C o r r e c t i o n s ,  add 
o u r  s u p p o r t  to the p a s s a g e  of H.B. 104 w h i c h  is c u r r e n t l y  in y o u r  
c o m m i t t e e  a w a i t i n g  a c t i o n .  D u e  to the r i s i n g  n u m b e r  of i n m a t e s  
p r e s e n t l y  i n c a r c e r a t e d  t h e r e  is a n e e d  to l e g i s l a t e  r e l i e f  for th i s  
o v e r  c r o w d i n g  b e f o r e  it b e c o m e s  c r i t i c a l .  The C o m m i s s i o n e r  of 
C o r r e c t i o n s ,  R o g e r  E n d e l l ,  in the a d m i n i s t r a t i o n ' s  a t t e m p t  to 
a d d r e s s  th i s  p r o b l e m  has w a v e d  the "red f l ag" b y  s t a t i n g  t h a t  t h e r e  
n e e d s  to be an a d j u s t m e n t  to s t a t u t o r y  g o o d  time, and h a s  c o n t i n u e d  
to s u p p o r t  H.B. 104 as it w a s  o r i g i n a l l y  w r i t t e n  and p a s s e d  b y  the 
H o u s e .  (See e n c l o s u r e )

W e  a r e  n o t  a d v o c a t i n g  a s o f t  p o l i c y  on  cr i m e ,  as t h o s e  in 
o p p o s i t i o n  to th i s  b i l l  ha v e  s u g g e s t e d .  B u t  we d o  feel t h a t  an  
i n m a t e  w h o  a b i d e s  by  the c o r r e c t i o n a l  r u l e s  and p o l i c i e s  s h o u l d  be 
r e w a r d e d  for h i s  m e r i t o r i o u s  c o n d u c t .

We a l s o  u r g e  y o u  a n d  y o u r  c o m m i t t e e  to r e t a i n  th i s  bi l l  in its 
r e t r o a c t i v e  f o r m  in the a c c r u i n g  of  all s t a t u t o r y  g o o d  time, b a c k  to  
1980 w h e n  t h e  g o o d  t i m e  law w a s  c h a n g e d .  T h i s  w o u l d  p u t  all i n m a t e s  
on a m o r e  e q u a l  b a s i s  and w o u l d  s i m p l i f y  the c o n f u s i n g  a n d  d i f f i c u l t  
p r o c e s s  of c a l c u l a t i n g  g o o d  time.

As R o g e r  E n d e l l  stat e d ,  " T his bill h a s  c o m e  a long w a y " .  We, a 
l o n g  w i t h  o u r  f a m i l i e s  and f r i e n d s ,  " w o u l d  s i n c e r e l y  a p p r e c i a t e  y o u r  
a f f i r m a t i v e  a s s i s t a n c e  in w o r k i n g  t o w a r d  the p a s s a g e  of t h i s  bill 
t h i s  s e s s i o n " .

S i n c e r e l y ,

The C o n c e r n e d  I n m a t e s  o f  the D e p a r t m e n t  of C o r r e c t i o n s

e n c l o s u r e s

cc: S e n a t e  J u d i c i a r y  Mem b e r s ;  C o m m i s s i o n e r  R o g e r  E n d e l l

G A H
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23 1 ô/- S- GneU^—__

'' ' 1 u r / L ^ ^ l

Ti8  ‘

-■4 , 

';5  ,i 

o c  > 

3 7 ) 

3 8  i 

:- ;y ) 

;j o > 

41 .< 

4 3 )



I N M h T f

O & A A jL ^ n s .  Qy x

X X )  ' i l f o b & z ' i k l



M/i. 7 . 7
t //

a f  > w / /

1

7 ) L a

6  >

I 1 _ -v

9)

1 0

/

1 i ’- ' /  ■ /  /I > > 1 ■ I ' !

’ X f I

/7. /  V - ’ '

i4> . J r   ̂ .7  l

i s >  . ;> v

-  - A -  
, / .

A

■///  / /

IS )  / * L

< n .  / ' 7  - / '  « 7  X  / L -1 9  5 / -  ■••<• y •-..- r .. <• _7  £ 7 s ' -  {

J  >  Ss  / '  V -  V

2 0 / J  . > \ __________ _______________________

2 1  .1 4 4 <r2  A 7  7 ~C ' '  1 ^ ' - ' - '

i -7  ̂ r  '  /
/ o i l - /  —

,. x' /
•-1 1 L & z u t e ^ . u  / ^ r ^ ' c c  ) ' ^ ' .

o i j I
B2 ) 4 /im a /ttd , •;. 7 /  J L A L ^ J  < • ? *

^  * 7  //■ -  /7 1 ■ { V_>;' • 7  ,__L . Til..

K 4 - 7
•54 » x l  ^-JU  v ^

.  4  ? , /

/
do  *

. fj£ £ * A L .



HSSI

• * * # • * * # * •* *« * * * *■ ** •*  INM ATt'S  IN  FAU fiR  OF H B - 1 P 4  < P A O f  -  4  _  ) *****************

*>  5  M M fz k rz A  J P - J L . i l  € f

C P *-'

7' * ~n ‘ ''
r ?  / /

k

/
' . c L c c - ^  ,^  j/.H t y ^ j - .  J ~  Ji­

l l  / /  ■ < - //

i/ C ^ U j

4 .:• /  7 T

1 3 )

24

st

14 W O s u s ^  O' ft  CU/ 

i u 2 * u £ & a -'

2V /

.*•. 7 i

41! J

41 >

42)



_ f f ~ l 3 f  Q c(INM ATES IN  FAN OR

1 1 P  ' C C ^ ^ lp J y L ^ ____

R U
<%oc>(i P 'S /1 r

OF HB-i 04 C RAGE - D -  > #**■*■***¥*•*■****

3 ' . -O  ■;,... .-> . s '  /  h ~T': / ' - ''- : > 7
/ /  /  '  (  . > f i  f y

1 '.'-r^AtldAH iAAckUtcl&fsu. _ 

5  , i  - y  ^ 7 7 . ^ - __7
r y

W *  /
. ( X x -  -

A 0  i
/ / / j j . i > t £  V j L L 'P U tiiJ L

> cA _w4i d- £w J l _v>rv.v .

7 ?
-Q ^ U ^ Q A a - -  -Ls______

J  - ■/
I o ■ ' . . X . ^ -C U ~  c  I- f > c ’

I I • 1 -  > — /  ' J p p A i

1 2 ) i : > ’ •■ -o ' '■•'. 1 g |f.t/
/:■7 )

1 3> , 0 / z , , ^

14 j M' <71 c .■■■/ . • . y  ’PA

15)

' 7 ,  C l  ( A S *  <

t - .

5 7 ■- .: 7 'V c
"N

- - / /  /  . '/'. 7/ il/l'  Y ^ u y  . c . L C V s , /
J  '/

i9 >  _ y rtc y i

6 !
2 1 ) </

U t \ K  - K \ 7 t  1 \  '

7 5 -  ' .

■ <r\.

■ C  r ?  ■ ■•

>

— y i —■.
) :  1 ’ “  ’ /
. U ' . j , —T -

. .  . ..

/* /
S/iy~ t.

7 )

V 7  > y ;  

c 7  _z # u * *

/

n / y
-  - *  '.6 cL - ' j S ^ ^ b y J t p L s / j .

2 9 .  L

3 0 1 V V V

7 -  7
-: i piy-i/iA'i _ / p c i / c i x C r ^ c - p .

■’••■' 1 7 1. iz - T ^ I  \ ^ *  6  . !,' _____

3 4 )  V y . X  " L  ± J - -  / J & rlG  -

U c  (~ ,  A

s 7  > ^ A c c z t A  (^~cixx./\jdL'~C-

(/•
i £  A ^ C iy . C L  i . A L .

s ? >  U / . L A u l  ...y l/c L i L  k ______

' . v u d b ^ —

Qm i a -- S z ^ J L

u 0  j

41 ■)

42.. ^ k L £ L L - . / L M .



i ;  ■ -

2 6  ■

26 '

:•■ v  >

*> O . A  u  i  Q  / 3 .  . . o J A f s - o / V '





§ 12.55.125 A laska Statutes § 12.55.125
3691), 578 P.id 971 (1978); Putnam v. 
State, Sup. Ct. Op. No. 2251 (File No, 
3475), 629 P.2d 35 (1980); State v. 
Brinkley, Ct. App. Op. No. 361 (File No. 
A-164), P.2d (1984); Cleary v. 
State, Sup. Ct. Op. No. 1257 (File No. 
2623), 548 F 2d 952 (1976); Salazar v. 
State, Sup. Ct. Op. No. 1404 (File No. 
2567), 562 P.2d 694 ('.977); Cleary v. State, 
Sup. Ct. Op. No 1431 (File No. 3059), 564 
P,2d 374 (1977); Amidon v. State, Sup. Ct. 
Op. No. 1434 (File Nos. 2511, 2512), 565 
P.2d 1248 (1977); Black v. State. Sup. Ct. 
Op. No. 1506 (File No. 3327), 569 P.2d 804 
(1977); Sumabat v. State, Sup. Ct. Op. No. 
1648 (File No. 3739). 580 P.2d 323 (1978); 
Hansen v. State, Sup. Ct. Op. No. 1689 
(File No. 3412), 582 P.2d 1041 (1978); 
Kanipe v. State, Sup. Ct. Op. No. 2242 
(File No. 4993), 620 i\2d 678 (1980); Hintz 
v. State, Sup. Ct. 0 >. No. 2334 (File No. 
3541), 627 P,2d 207 1981).

Inclusion of imj roper reference to 
unverified police contacts did not 
require remand for resentencing 
before different judge. — See Parks v. 
State, Sup. Ct. Op No. 1529 (File No. 
3209), 571 P.2d 100.' (1977).

Reference to unverified police contacts 
in a presentence rep irt does not require a 
remand for resenten ;ing where the record

indicates that the sentencing judge was 
not u:*duly or improperly influenced by 
reference to the unverified police contacts. 
Pascoe v. State, Sup. Ct. Op. No. 2249 (File 
No. 4290), 628 P.2d 547 (1980).

Case rcinnndcd for resentencing. — 
See Neal v. State, Sup. Ct. Op. No. 2341 
(File No. 4787), 628 P.2d 19 (1981).

Case remanded for sentence review. 
— Although a sentence of 15 years’ impris­
onment with eligibility for parole at the 
discretion of the parole board upon con­
viction of manslaughter was not excessive, 
since the trial court had sentenced defen­
dant as i f  his conviction h°') L ;en obtained 
within one year of the crin.c und therefore 
substantially ignored hi- subsequent his­
tory of steady employment, his meritori­
ous service in the army, and his lock of 
involvement in any criminal activity other 
than a few traffic offenses in the 12 years 
since the commission of the crime, the case 
was remanded for the purpose of 
permitting the triol court to review the 
sentence it imposed, in light of all avail­
able information concerning defendant 
without excluding the time period 
commencing one year from the time of the 
killing until the present. Padie v. State, 
Sup. Ct. Op. No. 1843 (File No. 3564), 594 
P.2d 50 (1979).

Sec. 12.55.125. Sentences of imprisonment for felonies, (a) A  

defendant convirted of murder in the first degree shall be sentenced to 
a definite term of imprisonment of at least 20 yeaij but not more than 

99 years.
(b) A  defendr.nt convicted of murder in the second degree, 

kidnapping, or misconduct involving a controlled substance in the first 
degree shall be s-mtenced to a definite term of imprisonment of at least 

five years but n-)t more than 99 years.
(c) A  defendant convicted of a class A  felony m a y  be sentenced to a 

definite term of mprisonment of not more than 20 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 

provided in A S  '.2.55.155 —  12.55.175;
(1) if the offe ise is a first felony conviction and does not involve 

circumstances d ascribed in (2) of this subsection, five years;
(2) if the ofiense is a first felony conviction, other than for 

manslaugb' ~ i nd the defendant possessed a firearm, used a danger­
ous instrument, or caused serious physical injury during the commis­
sion of the o;Ten ;e, or knowingly directed the conduct constituting the 
offense at a unif jrmed or otherwise clearly identified peace officer, fire 
fighter, correctional officer, emergency medical technician, paramedic, 
ambulance attendant, or other emergency responder who was engaged 
in the performance of official duties at the time of the offense, seven

(3) if the offense is a second felony conviction, 10 years; y |
(4) if the offense is a third felony conviction, 15 years. O
(d) A defendant convicted of a class B felony may be sentenced to a } 

definite term of imprisonment of not more than 10 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a second felony conviction, four years;
(2) if the offense is a third felony conviction, six years;
(3) if the offense is a first felony conviction, and the defendant 

knowingly directed the conduct constituting the ofiense at a uniformed 
or otherwise clearly identified peace officer, fire fighter, correctional 
officer, emergency medical technician, paramedic, ambulance 
attendant, or other emergency responder who was engaged in the per­
formance of official duties at the time of the offense, two years.

(e) A defendant convicted of a class C felony may be sentenced to a 
definite term of imprisonment of not more than five years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a second felony conviction, two years;
(2) if the ofiense is a third felony conviction, three years;
(3) i f  the offense is a first felony conviction, and the defendant 

knowingly directed the conduct constituting the offense at a uniformed 
or otherwise clearly identified peace officer, fire fighter, correctional 
officer, emergency medical technician, paramedic, ambulance 
attendant, or other emergency responder who was engaged in the per­
formance of official duties at the time of the ofiense, one year.

(f) I f a defendant is sentenced under (a) or (b) of this section,
(1) imprisonment for the prescribed minimum term may not be sus­

pended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed minimum term may not be otherwise reduced.
(g) I f  a defendant is sentenced under (c), (d)(1), (d)(2), (e)(1), (e)(2), or 

(i) of this section, except to the extent permitted under AS 12.55.155 — 12.55.175,
(1) imprisonment may not be suspended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) terms of imprisonment may not be otherwise reduced.
(h) Nothing in this section or AS 12.55.135 limits the discretion of 

the sentencing judge except as specifically provided.
(i) A defendant convicted of sexual assault in the first degree or 

sexual abuse of a minor in the first degree may be sentenced to a 
definite term of imprisonment of not more than 30 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

§ 12.55.125 Code of Criminal Procedure § 12.55.125 i /  }



§ 12.55.125 A l a s k a S tatutks § 12.55.125
(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, eight years;
(2) if the ofiense is a first felony conviction, and the defendant pos­

sessed a firearm, used a dangerous instrument, or caused serious physi­
cal injury’ during the commission of the ofiense, 10 years;

(3) if the ofiense is a second felony conviction, 15 years;
(4) if the ofiense is a third felony conviction, 25 years. (§ 12 ch 166 

S L A  1978; a m  § 18 ch 45 S L A  1982; a m  SS 2!b-3U ch 143 S L a  iy»z; a m  
§ 8 ch 78 S L A  1983; a m  §§ 1-3 ch 92 S L A  1983)

Cross references. — For classification 
of felonies and misdemeanors, see AS 
11.81.250; for authorized fines, see AS 
12.55.035; for reduction of sentence for 
good behavior, sec AS 33.20.010.

Effect of amendments. — The first 
1982 amendment in subsection (b), deleted 
"or" preceding "kidnapping" and inserted 
"or nvsconduct involving a controlled sub­
stance in the first degree.'’

The second 1982 amendment in subsec­
tion (c), redesignated former paragraphs
(l)-(3) as p/esent paragraphs (2)-(4), added 
present paragraph (1), and substituted 
"possessed a firearm, used a dangerous 
instrument” for "possessed or used a 
firearm” and "seven years” for "six years” 
in present paragraph (2). The amendment 
also substituted "under (c), (d)(1), (d)(2), 
(e)(1), (e)(2), or (i) of this section" for

"under (c)(1), (c)(2), (c)(3), (d)(1), (d)(2), 
(e)(1), or (e)(2) of this section" in the 
introductory language of subsection (g), 
corrected the section number 6et out in 
paragraphs (1) and (2) of subsection (g), 
and added subsection (i).

The first 1983 amendment inserted "or 
sexunl abuse of a minor in the first degree" 
in the introductory’ language of subsection
(i).The second 1983 amendment in (c)(2) 
odded "or knowingly directed . . .  at the 
time of the offense," added paragraph (3) of 
subsection (d), added paragraph (3) of sub­
section (e), and made other minor 
punctuation changes.

Editor’s notes. — For declaration of 
legislotive purpose, see § 1, ch. 45, SLA 
1982 in the 1982 Temporary and Special 
Act3 and Resolves.

NOTES TO DECISIONS
I. General Consideration.

II. Presumptive Sentencing.

I. GENERAL CONSIDERATION.
Limited use of both suspended ja il 

time and probation is permitted under 
AS 12.55.155. Lacquement v. State, Ct. 
App. Op. No. 85 (Fite No. 5741), 544 P.2d 
856 (1982), See clso FriedL: rg v. State, Ct. 
App. Op. No. 258 (File No. 7015), 663 P.2d 
558 (1983).

Probationary sentences. — Although 
a probationary sentence may properly be 
used when a first offender is convicted of a 
class C felony involving sexual abuse of a 
child, such a Bentence will be appropriate 
only if  mitigating circumstances exist and 
the offender is a promising candidate for 
rehabilitation through probationary 
supervision. State v. Coats, Ct. App. Op. 
No. 291 (File No. 7102), 669 P.2d 1329
(1983),

Under former law where statutory

mitigating factors warrant a sentence of 
90 days to three years, extraordinary cir­
cumstances might justify a sentence of 
straight probation. State v. Brinkley, Ct. 
App. Op. No. 361 (File No. A-164), P.2d

(1984).
Placement of offenders. — It is within 

the sentencing judge's authority to make a 
recommendation to the commissioner 
regarding the appropriate placement of 
the offender. Under AS 33.30.100, the com­
missioner has the power to effectuate such 
a recommendation by placing the offender 
in the appropriate facility, and although 
the commissioner is not bound by the 
sentencing court's recommendation, a 
demonstrated failure to provide an appro­
priate rehabilitation program or to further 
the purposes of the sentence may justify 
judicial intervention. Nell v. State. Ct. 
App. Op. No. 77 (File No. 5565), 642 P.2d 
1361 (1982).
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TO: REP * CLGCKSIN, DAVIS ,  FULLER, GRUENBERG, GRUSSENDORF,
HURLEY, KOPONEN, MARTIN, MILLER <N P ) ,  MILLER < JN U > ,  PETTYJOHN, 
P H I L L I P S ,  P IGN A LBER I ,  SUND, TAYLOR, THOMPSON AND WALLIS

FROM: FRANCES PURDY, 1101 CORDOVA, £ 4 2 6 ,  ANCHORAGE, 99501 ,
274-3896  ( l-IM) , 264-4P76  (WK )

t
RE: HB 104

THERE I S  NO RESEARCH TO SHOW THAT PERSONS WHO ADHERE TO RULES IN 
P R ISO N  ARE MORE L IKELY TO ADHERE TO RULES ONCE OUT OF P R IS O N .  
S P E C IF IC A L L Y ,  VIOLENT V IOLATIONS TOWARD FAMILY MEMBERS, SUCH AS 
IN C EST ,  DOMESTIC VIOLENCE, ELDER ABUSE, AND CHILD ABUSE AND 
NEGLECT*

i



*  *  *  *  *  M * *  )(‘ *  *  *  * *  «• *  *  *  *  #  *  *  *  «• #  *  *  x-X  X  x  X  X  X  X- x  X  X  X X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X

*  «
*  DELIVER TO: JPGM *
*  x-ft
it- ORIG INAL I
x  S E N T : . 01/1 3 /8 6  TIME: 11 : 54 x
*  FROM: MICK I  HENSON *
*  SUBJECT :  POM *
* PR IN T  DATE: 0 1/13/86  TIME: 17 :3 4  / , xx ^ i *
X  X  X  X  X  X X X  X  X  X  X  X  X  X  X  X  X  X  X  X  -it X  X  X  X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X

r o :  a ll  Re g u l a t o r  s1
PROM: LANA DAILEY, 705 MULD00N S P .  216 ,  ANCHORAGE, 99504 PHONE
337-7760

HD 104-  GOOD TIME
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TO: ALL LEGISLATORS
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EAGLE RIVER, 99577 ,  694-9852
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Senator Vic Fischer_______________________
Alaska State Legislature
1024 \V. 6th Avenue, Suite 204C
Anchorage, Alaska 99501 1907) 278-3654
During Session • Pouch V • Juneau, Alaska 99811 (907) 465-4954

F e b r u a r y  2 5 ,  1 9 8 6

M E M O R A N D U M----------------------------------------------
T o: S e n a t o r  P a t  R o d e y ,  C" ' 1

In t h e  l a s t  f e w  m o n t h s ,  I ' v e  r e c e i v e d  s e v e r a l  l e t t e r s  f r o m  

c o n s t i t u e n t s  u r g i n g  m y  s u p p o r t  f o r  HB 1 4 0 .  As y o u  k n o w ,  HB 
1 4 0  h a s  b e e n  is e n d o r s e d  by h u n d r e d s  o f  A l a s k a n s  as a f a i r  

a n d  e q u i t a b l e  w a y  to a d d r e s s  o u r  c u r r e n t  c r i s i s  of 
o v e r c r o w d e d  p r i s o n s .

I w o u l d  a p p r e c i a t e  it g r e a t l y  if y o u  w o u l d  l e t  m e  k n o w  w h e n  

HB 1 4 0  w i l l  be s c h e d u l e d  f o r  a h e a r i n g  b e f o r e  t h e  J u d i c i a r y  

C o m m i  t t e e .

R e :

F r o m :

HB 1 4 0  - r e l a t i n g  to

S e n a t o r  V i c  F i s c h e r

S e n a t e  J u d i c i a r y  C o m



BILL SHEFFIELD, GOVERNOR

REPLY  TO

D E P A R T M E N T  O F  C O R R E C T I O N S  PO U C H  T
JUNEAU , A LA SKA  9 9 8 1 1  
PHONE 1907 ) -165 -3376

March 5, 1986

The Honorable Jan Faiks 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Senator Faiks:

I nave finally realized what you must have been referring to in your 

criticism of the March 2nd Anchorage Times article (copy enclosed), 

"Crisis Behind Bars." You stated during the Senate Judiciary Committee 

meeting that I have been quoted as saying that, "the Senate wasn't 

listening to me." I knew that didn't make sense, because I do not 

criticize individual legislators, the legislature as a body, or any of 

its committees so I checked and rechecked the article.

The only portion of the story which might conceivably be related to 

your concern is contained at page A-8, first column, the second full 

paragraph. I assume that you referred to the last sentence in that 

paragraph which reads: "We ^on't disagree, but when we go to the Senate

Finance Committee, they're not behind us."

Please understand that taken out of context, the word "they're" 

might be understood to mean the Senate Finance Committee. That would be 

a serious error. In context the word "they're" refers to "...police, 

prosecutors and victims' groups..." in the previous sentence of the same 

paragraph.

The full paragraph reads:

"What happens is we find it cheaper for people to 

doubt the nature or severity of the problem. It 

costs a lot less if you don't believe us," he said.

"The police, prosecutors and victims' groups, which 

we generally work closely with, believe it's nice to 

lock up these bad guys. We don't disagree, but when vie go to the Senate Finance Committee, they're not 

behind us."

My meaning was clearly that the police, prosecutors and victims' 
groups do not normally assist the Department of Corrections when it comes 
time to present our case for necessary capital or operating funds to the 

Finance Committee. They, the police, prosecutors and victims' groups, 

are not behind us in helping to explain our dilemma to the Committee.



The H on o rab le  Jan  F a ik s -2- March 5 ,  1986

I hope you understand my surprise at being accused of attacking the 

Legislature or any of its Committees. I would consider that kind of 

behavior to be unproductive as well as unprofessional. I continue to 

have the highest regard for you and the other members of the Legislature 

as well as legislative staff, ke all have a difficult and often thank­

less job to do and misunderstanlings clearly int'.rfere with the tasks 

before us.

It is difficult for me to apologize for an article in the newspaper 

which I did not write. I am sorry, however, that my remarks were so 

seriously misunderstood. Because this issue may have also been 

misinterpreted by other members of the Senate Finance or Judiciary 

Committees, I have taken the liberty of copying those members with this 
letter.

Thank you for giving me the opportunity to respond.

RVErcc

Enclosure

cc: Senate Finance Committee

Senate Judiciary Committee
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