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DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY G ENERA L

December 23, 1985

The Honorable Patrick Rodey 
Alaska State Senate 
2335 Lord Baranof 
Anchorage, AK 99303

The Honorable M. Mike Miller 
Alaska House of Representatives 
P. 0. Box 1494 
Juneau, AK 99802

Dear Senator Rodey and Representative Miller:

In addition to our normal presentations, depart- 
ment-by-department, the Criminal Justice Working Group believes 
it would be helpful to meet jointly with the Senate and House 
Judiciary Committees, at a convenient date in January in Juneau 
to discuss the overall operation of the justice system at 
present, and in the future. If you agree we would appreciate 
hearing from your staff so that a specific date and time can be 
arranged. We anticipate the meeting will take approximately one 
and one-half hours, and will be attended by representatives from 
each of our offices.

The group is requesting a similar joint meeting with 
the Senate and House Finance Committees.

We look forward to your response

Sincerely,

Criminal Justice Working Group

BILL SHEFFIELD, GOVERNOR

REPLY TO:

□  1031 IV 4 th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (9071 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

B POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3600

03-C5V.H



f *  '

Department of Law "Alaska Court System
Harold M. Brcwn, Attorney General Arthur H. Snowden, II

Chair - / Administrative Director

AK Association of Chiefs of Police 
Brian Porter, Chief

Div. of Fish A Wildlife Protection 
Robert M. Henderson, Colonel

TTivision of State Troopers 
Michael Kolivosky, Colonel

John Pugh, Commissioner

Office of Public Advocacy 
Brant McGee, Executive Director

Department ojylaw 
Dean Guaneli, Acting Chief 

Criminal Division

PubTic Defender Agency 
Dana Fabe, Public Defender



Patrick Rodey
2335 Lord Baranof Drive
Anchorage, Alaska 99503

Dear Senator Rodey:

The architectural, engineering and land-surveying societies 
in Alaska have been working with the members cf the past three 
legislatures in an attempt to obtain passage of ' ;slation which 
would mandate the competitive selection process.. .. -wernmental
agencies when contracting for professional services .uch legis­
lation is also known as a "mini-Brooks" act, sir it has its
genesis in the Federal Brooks Act.

The enclosed 18 minute VHS tape was prepared by American 
Consulting Engineers Council as • an explanation of 
consultant-selection procedure -which is embodied in Senate Bill 
204, "an Act relating to contracts for architectural, 
engineering and land surveying services". We urge you to spend a 
few minutes watching this presentation.

A mini-Brooks act will reguire the selection of a professional 
consultant on the basis of qualifications to perform the required 
services, with cost of services considered only in negotiations 
with the selected firm. If no agreement can be reached between 
agency and consultant, negotiations may be terminated and 
consideration given to the second-placed firm.

The negotiation process provides an opportunity to discuss
the desired scope of the project and to eliminate any 
misunderstandings there may be, since it is an impossibility, 
short of designing the project, to write a scope of work which 
will be understood in the same way by all proposers. It is 
important to note that there are now over thirty-five states 
which have legislation similar to the Brooks Act, but not one 
which has a requirement fo»* price-bidding of professional 
services contracts.

We have been told many times by legislators that what we 
propose is "special interest" legislation. We ogree, with th”* 
exception of a definition of the "special interest" involved. 
Instead of a few beneficiaries, there will be over a 
half-million, the entire population of the State. The benefits 
are passed on to the general public in the form of better design,
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better and less expensive construction completed on schedule with 
fewer change orders, and lower maintenance costs.

Those who advocate price-bidding of professional services 
will argue that it would result in lower first costs. This we 
do not contest, but we also point out that, because of 
unavoidable ambiguities in the description of the scope of work 
(on which a bidder must base his offer), and without a "meeting 
of minds" prior to determination of cost of services, there is 
created a marvelous opportunity for the consultant to add to his 
compensation, as the job progresses, by way of contract change 
orders. Worse, the low bidder will scrimp on research during the 
design process, the result being lower guality, more expensive 
construction. With price-bidding, the professional consultant is 
taken from his traditional role of agent and advocate for the 
Owner and placed in an adversarial position, interested more in 
getting the job done than in doing it the correct or best way. 
Since repeat business will depend on low bid alone, and not on a 
developed reputation, there would be no incentive to perform at 
any more than minimum level.

Recently, engineering projects in Fairbanks and Anchorage 
were bid. In each case the low bid was just over $19,000, while 
the high bids were $126,000 and $142,000, with several bids 
between in each case. Quite obviously, the scope of work was not 
defined clearly enough for all bidders to understand in the same 
way. That is the kind of situation which will be avoided by a 
mini-Brooks act.

We of the engineering, architectural and land-surveying 
professions urge you to vote in favor of Senate Bill 204, as 
originally proposed.



F O R  I M M E D I A T E  R E L E A S E

PRESS RELEASE D e c e m b e r  5, 1 9 8 5 Contact: Pat Rodey 

276-6731

Senator Pat Rodey (D-Anchorage) tod?/ announced his intention to file a 

supplemental appropriation to cover the budget shortfall in the 

operating funds of the Department of Law's Criminal Division.

"As Chairman of the Senate Judiciary Committee I am naturally concerned 

if there are inadequate funds available to prosec- te violators of the 

law," Rodey said. "It's not advisal'? from a public policy perspective 

to ignore offenses simply because the checkbook is empty. It's a sure 

way to insure that laws become deadletters."

Rodey declined to specify the amount he will seek in the appropriation 

at this time. "We need to refine the figure before we submit it," Rodey 

said, but noted that the division had projected a shortfall of between 

$300,000 and $400,000 for F.Y. 1986. "Of course, that only covers 

current operations, with no increase for priorities that the legislature 

has set such as child sexual assault prosecutions. We may want to 

address those needs in the same bill."

Rodey cited the increase in total criminal filings, as well as the 

increasing complexity of cases as reasons for the shortfall in the 

division's funds. "A complex case, such as the Peel prosecution in 

Ketchikan, is a real drain on an agency, and difficult to plan for when 

bu Igets are being prepared a year in advance."



Noting the rising cost of the criminal justice system and declining 

state revenues, Rodey indicated that the legislature was in for some 

tough decisions in the future. "We are going to have to decide which 

state programs will be discontinued, but protection of the public is 

among the most fundemental obligations of goverment. I just can't 

justify cutting back on criminal prosecutions when we are debating the 

size of swimming pools in Anchorage."
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DAs cut back in face of budget shortage
By JOHN LINDBACK
Daily News reporter

J U N E A U  -  A  p r o je c t e d  
b u d g e t  s h o r t a g e  t h i s  y e a r  o f  
$300,000 t o  $ 400,000 m a y  f o r c e  
s t a t e  p r o s e c u t o r s  t o  c u t  b a c k  
o n  t h e  n u m b e r  o f  m is d e m e a n ­
o r  d e f e n d a n t s  t h e y  t a k >  t o  
c o u r t .

D e a n  J u a n e l i ,  a c t i n g  c h ie f  
o f  t h e  s t a t e  D e p a r t m e n t  o f  
L a v / ’ s c r i m i n a l  d i v i s i o n ,  s a id  
M o n d a y  t h a t  d i s t r i c t  a t t o r ­
n e y s  t h r o u g h o u t  t h e  s t a t e  a r e  
b e in g  t o l d  t o  c u t  b a c k  o n  
e x p e n s e s  s u c h  a s  t r a v e l  f o r  
w i t n e s s e s ,  fe e s  t o  h i r e  e x p e r t  
w i t n e s s e s  a n d  o v e r t i m e  f o r  
d i v i s i o n  w o r k e r s .

A n d  j o b  v a c a n c ie s  w i t h i n  
t h e  c r i m i n a l  d i v i s i o n  w i l l  r e ­
m a in  o p e n  i n  o r d e r  t o  s a v e  
m o n e y ,  G u a n e l i  s a id .

“ W e 'r e  i n  a  t e r r i b l e  s i t u a ­
t i o n .  E v e r y  y e a r  w e  h a v e  
s o m e  p r o b le m s ,  b u t  n o t  l i k e  
t h i s , ”  h a  . 'a id .

T h e  s p e n d in g  c u t s  a r e  l i k e ­
l y  t o  b e  d i r e c t e d  a t  m is d e ­
m e a n o r  c a s e s  t h a t  w i l l  b e  
e x p e n s i v e  t o  p r o s e c u t e  b e ­
c a u s e  o f  w i t n e s s  t r a v e l  c o s ts  
o r  o t h e r  f a c t o r s ,  h e  s a id .

" W e  a r e  n o t  g o in g  t o  c u t  
b a c k  o n  f e l o n y  c a s e s , ”  h e  
s a id .  “ I f  i t ’ s a  m is d e m e a n o r ,  
w e  a r e  g o in g  t o  h a v e  t o  t a k e  a  
r e a l  h a r d  l o o k  a t  t h e  c a s e  a n d

d is m is s  i t  i f  i t  m e a n s  s p e n d ­
in g  t h a t  k i n d  o f  m o n e y . ”

G u a n e l i  s a id  h e  a s k e d  A t ­
t o r n e y  G e n e r a l  H a l  B r o w n  
a n d  G o v .  B i l l  S h e f f i e l d  t o  
c o n s id e r  s e n d in g  t h e  l e g i s la ­
t u r e  a  r e q u e s t  i n  J a n u a r y  t o  
b a i l  t h e  c r i m i n a l  d i v i s i o n  o u t  
o f  i t s  b u d g e t  s h o r t a g e  f o r  
f i s c a l  y e a r  1986, w h i c h  e n d s  
J u n e  30 o f  n e x t  y e a r .

L a s t  s e s s io n  t h e  l e g i s l a t u r e  
d i d  n o t  a p p r o v e  a  S h e f f ie l d  
r e q u e s t  t o  in c r e a s e  t h e  n u m ­
b e r  o f  c r i m i n a l  d i v i s i o n  a t t o r ­
n e y s  f r o m  74 t o  81 i n  o r d e r  t o  
c o p e  w i t h  a n  18 p e r c e n t  i n ­
c re a s e  i n  c r i m i n a l  c a s e s  —  
p a r t i c u l a r l y  c h i l d  s e x u a l  a s ­

s a u l t  a n d  n a r c o t i c s  d e fe n d ­
a n ts .

I n  t h e  $ 11.4 m i l l i o n  o p e r a t ­
i n g  b u d g e t  t h e  l e g i s l a t u r e  a p ­
p r o v e d  f o r  t h e  c r i m i n a l  d i v i ­
s io n  w a s  e n o u g h  m o n e y  t o  
h i r e  j u s t  o n e  n e w  a t t o r n e y .  
T h e  c r i m i n a l  d i v i s i o n  is  a u ­
t h o r i z e d  t o  h i r e  179 p e o p le  i n  
15 o f f i c e s  a c r o s s  t h e  s t a t e .

I n  1984, a b o u t  22,000 c a s e s  
w e r e  h a n d le d  b y  t h e  c r i m i n a l  
d i v i s i o n .  I n  1985, t h e  t o t a l  
i n c r e a s e d  t o  26,000.

T h e  n u m b e r  o f  f e l o n y  c a se s  
b r o u g h t  t o  t h e  d i v i s i o n  b y  
l a w  e n f o r c e m e n t  a g e n c ie s  i n ­
c r e a s e d  f r o m  3,600 i n  1984 t o  
4,300 i n  1985, G u a n e l i  s a id .



BILL SHEFFIELD, GOVERNOR

REPLY TO

S3 CRIMINAL DIVISION CENTRAL OFFICE 
POUCH KC
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3428

□ OFFICE OF SPECIAL PROSECUTIONS 
1 Q Q E  AND APPEALS

1031 WEST 4TH AVENUE. SUITE 316 
ANCHORAGE. ALASKA 99501-5993 
PHONE. (907) 279-7424

The Honorable Patrick M. Rodey 
Alaska State Legislature 
2335 Lord Baranof 
Anchorage, Alaska 99503

Dear Senator Rodey:

This is in response to your letter of October 10,

requesting data on the increase in caseload for the Criminal

Division between FY 84 and FY 85. I apologize for the delay,

however our computerized case tracking system is not currently

set up to provide statistics in the way you requested, so it

has taken some time to pull things together.

The chart below shows felony defendants, by offense 

type, referred for prosecution. The numbers reflect the most

1/ A universal problem in compiling prosecution statistics is 
whether to focus on the number of cases (i.e.., potentially 
involving more than one defendnt, each charged with more than 
one offense), the number of separate defendants, or the total 
number of offenses. In Alaska most co-defendants can obtain
severance and separate trials, therefore it does not make much 
sense to keep track of "cases." Keeping track of total 
offenses as the sole measure of workload is misleading because, 
although a two-count indictment may involve more work than a 
one-count indictment, it does not take twice as much effort. 
We therefore count separate defendants, listed by the most 
serious charge, sometimes referred to as the "primary" charge.

(Footnote Continued)

CRIMINAL DIVISION 

December 2,

D E P A R T M E N T  O F  L A W
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serious charge for each defendant, so that a person charged 

with two counts of murder and one count of robbery will show up 

as a single murder defendant. Similarly, someone charged with 

ten counts of child abuse will show up as a single defendant 

under the category "Sex Assault-Child Victim." As you can see,
k

we have had significant increases in child sexual assault and 

other serious crimes. This will be discussed in more detail 

later.

FELONIES

FY 84 FY 85
Offense (Increase in Referrals) Referrals Declined Referrals Declined

Murder (36%) 50 8% 68 10%
Manslaughter/Neg Horn (-35%) 46 59% 34 35%
Assault (13%) 714 20% 810 30%
Kidnapping (47%) 19 16% 28 43%
Sex Assault-Adult Victim (9%) 227 38% 248 51%
Sex Assault-Child Victim (57%) 343 34% 537 40%
Robbery (5%) 116 33% 122 16%
Arson (231%) 13 23% 43 37%
Theft/Bad Checks (18%) 570 29% 673 32%
Burglary (17%) 558 28% 652 26%
Criminal Mischief (-1%) 184 24% 182 28%
Forgery (65%) 91 32% 150 24%
Weapons Offenses (10%) 40 18% 44 20%
Drug Offenses (9%) 505 28% 551 24%
All Other Felonies (14%) 168 45% 191 33%

TOTAL (19%) 3,649 31% 4,333 31%

(Footnote Continued)
We also keep a total of all other charges, sometimes called 
"secondary" charges, although we do not find that information 
to be particularly useful, especially since many of these 
secondary charges are simply alternate legal theories for a 
single offense.



The next chart shows misdemeanor defendants, by 

offense type, referred for prosecution. For convenience, I 

have consolidated many similar offenses into large categories.

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  D e c e m b e r  2, 1 9 8 5
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MISDEMEANORS

FY 84 FY 85
Offense (Increase in Referrals) Referrals Declined Referrals Declined

DWI (14%) 4,042 4% 4,619 4%
DWLS (33%) 2,235 26% 2,983 29%
Assault (27%) 1,640 36% 2,077 32%
Other Driving Offenses (-13%) 2,138 8% 1,867 12%
Trespass/Crim Mis/DC (16%) 1,595 27% 1,856 28%
Liquor Offenses (45%) 791 19% 1,150 16%
Theft/Bad Checks (7%) 961 31% 1,026 31%
Fish & Game (9%) 881 7% 958 12%
All Other (-6%) 1,319 26% 1,235 27%

TOTAL (14%) 15,602 18% 17,771 18%

In FY 84 the Criminal Division also opened files on 

2,853 other matters including probation revocations, appellate 

matters, juvenile proceedings, etc. In FY 85, 3,956 such files 

were opened (ar. increase of 39%) , the greatest increases being 

in probation revocations.



Both of the above charts also show the declination

rate for each type of offense, thus providing some measure of

2 /
the number of cases actually filed.

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  D e c e m b e r  2, 1 9 8 5
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Just as an aside, I feel that the case "screening" 

function is one of the most important aspects of our 

prosecution program. It is something that defense lawyers and 

judges seem to forget about, because they never have to bother 

with cases that are "screened out," i.e., aclined for 

prosecution. However, it takes an enormous amount of time to 

review a case and research the law, to be able to make an 

intelligent decision about whether or not to decline a case or 

to accept it at a lower level. Declining cases also means that

2/ It is often difficult to decide when a "case" has been 
"declined." If the most serious charge referred to us is 
ultimately charged as a lesser included offense, we do not 
treat it as a declined prosecution. For example, if the police 
bring us a case that they believe to be a first degree murder, 
we do not list it as a declination even if it is ultimately 
charged as criminally negligent homicide. On the other hand, 
if the most serious charge is declined, it is listed as a 
declination even if some other secondary offense is charged. 
For example, if the police arrest someone for murder and 
robbery, and the prosecutor decides that only the robbery can 
be proven, then we will list that as a declined murder 
prosecution. The robbery will be counted in our statistics as 
a secondary offense which was accepted for prosecution, but it 
will not appear on the above charts. Thus you must view this 
declination figure with caution. Although most charges are 
accepted for prosecution at the same level they were referred, 
some obviously are charged at a lower level and are not counted 
as declined. Conversely, a few cases listed as "declined," 
wi 11 nonetheless result in a prosecution for some secondary 
offense.
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prosecutors must spend a great deal of time with victims and 

the police, who are usually not particularly pleased about the 

result. Therefore, although not every one of the 4,300 felony 

defendants referred to us in FY 85 resulted in a prosecution, I 

think that the number 4,300 fairly represents our felony 

caseload for the year.

In addition to all these quantitative measures, I 

think that some qualitative remarks are also appropriate. When 

I was a young public defender intern in Juneau in 1975, I 

recall that serious felony cases were very rare. It was very 

unusual to have homicides, sexual assaults or felony assaults 

in Juneau, and fie hadn't had an armed robbery in many years. 

Now, such crimes are a weekly occurrence. The same thing is 

happening all over the state— the crimes are becoming much more 

violent, and cases of all sorts are becoming more complex.

Because of the overall increase in numbers of crimes, 

and the increase in the seriousness of crimes, we have had to 

set some priorities on the cases we prosecute. For example, in 

Anchorage we have begun to focus on large-scale drug 

trafficking, with very good results. However, these large drug 

investigations and prosecutions have a price. They are 

extremely labor intensive and, because our narcotics 

prosecution unit has not been funded, very few of them can be 

pursued and other cases suffer when we do in fact pursue one.



Major narcotics rings are always carefully planned 

and organized and it requires the same degree of planning and 

organization to put them out of business permanently. A good 

example is the single big drug case that the state was able to 

pursue in FY 85 —  the "Black Gold" heroin ring in Anchorage. 

It was indeed a big case: 29 separate individuals, most

charged with selling heroin, almost all of whom were granted 

separate trials, thus creating 29 cases out of a single 

operation. So far there have been no acquittals, although a 

few have fled the state and are now fugitives. In addition, 

some defendants have cooperated with federal authorities in the 

prosecution of their Seattle source. These good results are 

merely the end-product of thousands of hours of work.

The "Black Gold" investigation required the 

"full-time" (12 hours a day, 6 or 7 days a week) direction and 

legal assistance of two experienced prosecutors for over two 

months. In addition to obtaining over 25 search warrants, the 

prosecutors consulted on a daily, sometimes hourly, basis with 

and r-’ided the efforts of three teams of officers: a

"surveillance" team varying from 10-20 officers to keep track 

of the members of the ring; a "buy" team of 4-8 officers 

working closely with informants to purchase narcotics; and an 

"investigation" team of 2-6 officers who compile telephone 

records and other evidence in order to discover links between 

individuals and organizations.

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  D e c e m b e r  2, 1 9 8 5
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This type of effort is the only way that big drug

rings are broken up. But the investigation requires 2-3

montns, the actual prosecution (grand jury, pretrial hearings 

and trial) takes 6-8 months, and forfeiture proceedings (to 

confiscate drug money and other property) can drag on for ev.n 

longer. Thus a single prosecutor can manage at most only one 

of these operations per year. More of these operations could 

be run ouv. of business if more prosecution resources were 

available.

For ?Y 85 the legislature created 2 additional

attorney positions (plus a paralegal and secretary) to form a 

major narcotics unit in Anchorage. However, the unit was

seriously short-funded and could not be created. Although the 

Governor requested funding in FY 86, none was forthcoming.

A narcotics prosecution unit is critical. With the 

opening of the international wing at the Anchorage airport, 

there has been an increase in the number of international 

flights with passengers "off-loading" in Anchorage. With new 

routes of access to Alaska, and new types of drugs to deal in, 

traffickers will have a field day. The time to strike is now, 

before new organizations get established in Alaska to fill in 

the void left by the prosecution of the Resek-Marin family 

(FY 84) , the Black Gold ring (FY 85) and, most recently, the 

Azzarella-Serra organizations (FY 86).



Another priority that we have set is for the 

prosecution of sexual offenses. A number of years ago we 

placed emphasis on the problem of adult rape; the emphasis has 

now shifted to child sexual abuse.

The problem of criminal child abuse (both sexual and 

physical abuse) was partially addressed last session in House 

Bill 88, which resulted in significant FY 86 fiscal note 

funding increases for social workers (Division of Family and 

Youth Services) and criminal defense attorneys (Public Defender 

and Public Advocate), but inadequate increases for prosecution 

services. The increase in child abuse described in last year's 

budget has continued to the point where the budget estimate of 

the number of cases anticipated in FY 86 was exceeded a year 

early in FY 85 and the Criminal Division has been forced to 

turn away more child abuse cases than ever before.

Several years ago the legislature devoted specific 

resources to the problem of adult rape. As a result, the 

Criminal Division formed special rape prosecution teams and 

provided training for prosecutors in rape cases. The number of 

rape cases had been growing rapidly and the Anchorage Daily 

News called Anchorage "Rape City, U.S.A.". However, perhaps as 

a result of this focus on the rape problem, the number of adult 

rapes has levelled off at about 250-300 cas-s per year since

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  D e c e m b e r  2, 1 9 8 5
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FY 83, as can be seen on this chart. There are no such 

encouraging signs with child sexual abuse.

FY 80

ACTUAL
NUMBERS

BUDGET
PROJECTIONS

FY 81

FY 82

FY 83

FY 84

FY 85

FY 86

FY 87

ADULT VICTIMS 
CHILD VICTIMS

100 200 300 400 500 600 700

SEXUAL ASSAULT CASES REFERRED FOR PROSECUTION

Because of the shame and embarrassment felt by sexual 

assault victims of all ages, it is not surprising that when one 

child victim comes forward, others are encouraged to do so. It 

is often the case that when one case of abuse is discovered, 

other children in the same family or same school will disclose 

that they, too, have been victimized. Just a few years ago, 

adult victims of rape started to come "out of the closet." Now 

it is the children's turn.



Child abuse takes many forms: physical abuse,

neglect, and sexual abuse (including commercial exploitation 

such as child prostitution rings and pornography). Child abuse 

feeds on itseJi, because a person who was physically or 

sexually abused as a child will often abuse his or her <~wn 

children. A "ripple effect," is thus created, with each 

generation containing more abusers. This in turn increases the 

amount of public funds which must be spent on family 

counseling, juvenile delinquency, mental health, and a range of 

criminal justice programs.

v

As it turned out, a number of paralegal positions 

requested, but not funded, for FY 86 have now been provided by 

way of a federal grant. These positions will assist in 

interviewing and counseling victims and non-offending parents, 

in order to help them overcome the trauma often associated with 

the abuse. However, the number of prosecuting attorneys must 

be increased, particularly in Anchorage, Barrow, Juneau, and 

Kenai. In many areas, such as Barrow and Kenai, the criminal 

division is also responsible for handling civil actions, often 

on an emergency basis, to place abused children in the care of 

the state or foster parents, to terminate the parental rights 

of abusers, to obtain child support enforcement, or to handle 

juvenile delinquency proceedings.

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  D e c e m b e r  2, 1 9 8 5
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In FY 87 it is estimated that 700 child sexual abuse cases 

will be brought to Criminal Division offices for prosecution. 

Because many cases involve multiple victims, the total number 

of abused children who came into contact with the criminal 

justice system is likely to approach 1000 or more in a single 

year. That is more than 1% of the total Alaska population of 

children —  both boys and girls —  from age 5 to 14, the age 

group most victimized. (Department of Labor statistics show 

about 86,000 children in this age group as of July 1, 1984.) 

This means that within a ten-year period more than 10% of all 

Alaskan children will be the victim of child abuse serious 

enough that the case will be reviewed by the Criminal Division. 

This realization is particularly disturbing because only a 

percentage of reported abuse cases ever reach a prosecutor's 

desk, and only a much smaller percentage ever get reported at 

all. (The Kinsey Report, completed o/er three decades ago, 

found that 1 out of every 4 girls, and 1 out of 8 boys, had 

been the victim of sexual abuse before adulthood, although the 

results of the report have been doubted by many until just 

recently.)

Statistics from the Division of Family and Youth 

Services confirm this frightening trend. Reported abuse and 

neglect cases more than doubled between FY 78 and FY 83.
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During that same period, the number of reports of child sexual 

abuse increased by nearly 300 percent. In addition, probably 

as a result of better training and investigative techniques, 

the number of substantiated cases increased sixfold. (Child 

Abuse and Neglect in Alaska: A Report to Governor

Bill Sheffield, August 28, 1984.)

As can be seen on the chart below, the actual number 

of criminal child abuse cases in FY 85 exceeded even the 

pessimistic budget projections for FY 86, Currently in 

Anchorage alone., a new child abuse case is brought in for 

prosecution every working day 1 Child abuse cases are legally 

and factually complex, and take a tremendous emotional toll on 

attorneys and victims alike. Each case usually involves 

multiple "counts" (separate incidents) of child abuse by the 

offender. In most cases the victim has been assaulted many 

times; often there are several victims; sometimes there are 

both multiple incidents and multiple victims. Even if a case 

is not prosecuted, it takes an enormous amount of time 

interviewing victims and families, researching the law, and 

reviewing police reports, to be ab.le to make that 

determination.
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ACTUAL
NUMBERS

  FY 80

FY 81

FY 82

BUDGET 
PROJECTIONS

FY 83

FY 84

—  FY 85

—  FY 86

FY 87

iCASES BROUGHT IN 
CASES ACCEPTED

600 700

CHILD SEXUAL ABUSE CASES

The number of child sexual abuse cases brought in to 

Criminal Division offices for prosecution in FY 82 was about 

100. In three short years that number has swelled to almost 

550 in FY 85, far outstripping available prosecution resources. 

From 1979-84, the division rejected (i.e., declined to 

prosecute) about 32% of all sexual assault cases. In FY 85, 

because of the crush of child sexual abuse, the division was 

forced to reject 44% of all sex cases. The only thing about 

child sexual abuse that has leveled off is the division's 

ability to prosecute any more cases.
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In addition to the specific problems described above 

of more violent crime, more sophisticated drug trafficking, and 

more reported child abuse, there is also the problem of there 

being simply more and more cases of all types to be prosecuted. 

As a result of the population increase in certain areas or the 

state, as well as an increase in the number of judges and 

public defenders, we need additional attorney positions and 

pretrial diversion counsellors in order to maintain basic 

prosecution services.

The expanding population base in Alaska has meant 

more cases to be prosecuted. Much of this population increase 

is made up of young adult males in the age bracket that is most 

likely to commit crimes. The problem is most acute in 

Anchorage, Juneau, and Kenai. The planned military build-up in 

Fairbanks will only intensify the situation. In a single year, 

the number of cases brought to Criminal Division offices 

increased 18% —  from just over 22,000 (FY 84) to over 26,000 

(FY 85). Felony cases were up 19%, misdemeanors up 14%, and 

other cases (appeals, probation revocations, etc.) up 39%.

The Criminal Division simply cannot prosecute any 

more cases —  it is currently turning them away in record 

numbers. (Last year the Division was brought over 4,300 felony 

cases, but prosecuted only 3,000 —  31% were declined for

prosecution.) In order to keep up with the staggering number



of cases the Division must (1) continue to turn away more and 

more cases or (2) be given additional prosecutors and pretrial 

diversion counsellors. New attorneys are needed, not only to 

prosecute those cases deserving of prosecution, but also to 

carefully review the thousands of extra cases brought in every 

year in order to make an intelligent decision about whether to 

prosecute. New pretrial diversion counsellors will be able to 

handle additional offenders in the pretrial diversion program, 

thus freeing up valuable attorney time to be devoted to more 

serious cases. This program is one of the most successful new 

Criminal Division services, last year collecting over $190,000 

in restitution and arranging over 23,000 hours of community 

work service.

Census figures show that the Anchorage Borough 

•population increased 38% between 1980 and 1984, and that well 

over 60,000 more people are now living there. This population 

increase represents much more than the population of places 

like Juneau and Ketchikan, each of which have three full-time 

prosecutors. However, the Anchorage office has not received 

any additional positions designed to allow the office to keep 

pace with this population increase, and thus has the lowest 

prosecutor-to-population ratio of any office in the state, with 

Kenai a close second. Despite the need for prosecutors, the 

Anchorage office is regularly called on to assist in outlying 

offices, thus further reducing its prosecution capability.

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  D e c e m b e r  2, 1 9 8 5
P a g e  - 1 5 -



The last time that the J u n e a u  D i s trict Attorn e y ' s  

office received an attorney p o s ition w a s  over 9 years ago, in 

1975. Since that time the p o p u l a t i o n  and caseload have 

doubled, the number of superior court judges has doubled, and 

the number of state public defenders n o w  equals the number of 

prosecutors. (Since criminal defense w o r k  is h a ndled partly by 

public defen d e r s  and p artly by p r i vate counsel, the total 

number of full-time defense attorneys in J u n e a u  now far exceeds 

the number of prosecutors.) In addition, the typical felony 

case in J uneau has became m u c h  more serious and complex, thus 

resulting in a significant increase in pretrial proceedings. 

Service to the bush areas of S o u t heast A laska has also 

increased due to increased crime in those areas.

The caseload of the Kenai D i s t r i c t  Attorn e y ' s  Office 

has also d o ubled since the last attorney p o s ition was added 5 

years ago, p a r t i c u l a r l y  drunk d r iving and fish and game cases 

caused p r i m a r i l y  by the heavy r e creational use of the Peninsula 

by A n c h o r a g e  area residents. In FY 85 the small three-attorney 

K enai office p r o s e c u t e d  780 DWI cases —  25% m o r e  than the 

entire A n c h o r a g e  office. (In A n c h o r a g e  a large p ercentage of 

DWI cases are h a n d l e d  by the m u n i cipal prosecutor.) The public 

d e f e n d e r  agency in Kenai has added a third position, thus 

pu t t i n g  the p r osecutor's office at a disadv a n t a g e  compared with 

the n umber of available defense attorneys. Moreover, recent 

popula t i o n  increases m a k e  the Kenai p r o s e c u t o r - t o - p o p u l a t i o n
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ratio the second lowest in the state, only slightly ahead of 

Anchorage.

The B a r r o w  office has been open for the last three

years and is staffed w i t h  a r e s ident prosecutor. However, the

c o n t inued increase in serious felony cases in B a r r o w  has 

reached the p oint that Fairbanks m u s t  p r ovide additional 

attorney assistance to B a r r o w  on n early a full-time basis, thus 

reducing the number of p rosecutors in Fairbanks. The single 

resident attorney in the B a r r o w  office simply cannot provide

adequate service to the N o r t h  Slope area in light of the

overall caseload and the need to devote more resources to child 

protec t i o n  (including child support enforc e m e n t  and juvenile 

d elinquency p r o c e e d i n g s ) . Moreover, the recent addition of a 

second public defender p o s i t i o n  means that B a r r o w  has twice as 

m a n y  public defenders as public prosecutors.

One of your specific questions related to the impact 

of additional court resources on Criminal D i v i s i o n  operations. 

As w e  have always said in the past, m o r e  judges means we m u s t  

have m o r e  prosecutors. If w e  do not, then our prosec u t i o n  

efforts w i l l  suffer. Let me e x plain why.

The criminal justice system, like any other system, 

works best w h e n  it reaches a state of equilibrium; that is, the 

number of cases that m o v e  t h rough the s y stem m u s t  be able to



be adequately handled by the resources available i.i each

criminal justice agency. If one agency increases its 

productivity, it affects the "balance" in the system. Cases 

begin to move through the system e i ther more quickly or more 

slowly, and b o t h  results a ffect our a b ility to effectively 

p r o s ecute the cases.

For example, if more cases come into the system, 

either b e cause the police increase the number of field 

officers, or if the p rosecutors reduce their screening 

standards and accept more cases, or if crime simply increases, 

then more and more cases m u s t  be processed. If the system 

(courts, prosecutors, public defenders) is not prepared to meet 

this increase, then there w i l l  be long delays, cases w i l l  stack 

up and there w i l l  be ^ore cases p e n d i n g  adjudication. This

means that m o r e  and more cases w i l l  approach the four-month 

rule deadline, and available civil judicial resources will have

to be diverted to criminal cases to avoid dismissals. Every

good lawyer knows that delay b e n efits the defense; witness 

frustration and attrition being one of the primary reasons.

Conversely, if because of the addition of judicial

resources, cases start m o v i n g  m o r e  q u ickly through the system,

then there m a y  not be enough trial attorneys to go around and

they may not have adequate time to prepare for trial.

C u r r ently in Anchorage so m a n y  cases are g o i n g  to trial that
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several prosecutors have been r e q u i r e d  to appear in two 

courtrooms at one time b e cause two of their cases w e r e  called 

to trial at once. Under these circumstances, it is 

u nreas o n a b l e  to expect that a n other prosecutor w h o  is 

unfamiliar w i t h  the facts can simply step in and take over the 

c a s e — they are not, after all, fungible commodities. As a 

result, prosecutors have b e e n  sanctirned, and in some instances 

have been ordered out of another judge's c o u r t r o o m  to be 

p r esent for a different judge's case. This kind of 

helter - s k e l t e r  practice does not allow enough time for proper 

trial preparation, and is bad for office morale. In addition, 

the frequent schedulings and resche d u l i n g s  make it difficult to 

c oordinate witnesses and other trial logistics.

If I had to make an a s s e s s m e n t  as to w h i c h  agency is 

out of sync, I would have to say it is the Criminal Division. 

The number of judges in m o s t  areas of the state is probabJ^ 

adequate, w i t h  the possible e x c e ption of Palmer and Kenai. 

Cases are for the most part m o v i n g  t h r ough the system within 

the four-month rule limit. The n umber of defense counsel is 

also adequate. In m o s t  areas of the state the number of public 

defenders n o w  equals the number of p ublic prosecutors. W i t h  

the creation of the O ffice of Public Advocacy and the 

av ailability of private retained counsel, prosecutors in this 

state are definitely out-manned. P rosecutors are therefore 

forced to carry a much higher caseload than the average defense 

a t t orney and, in addition, m u s t  r e v i e w  and screen a large 

perce n t a g e  of cases that never get filed. (We are currently so
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b acked up in A n c h orage in reviewing child abuse cases that it 

w i l l  probably take several months to catch up, if we ever do.)

I understand that the court system will request 

additional superior court judges this year in Palmer, Kenai, 

Dillingham, and Ketchikan. Obviously any such increase in 

judicial resources must be m a t c h e d  by e corresponding increase 

in p rosecution resources. For example, additional judges in 

Palmer and Kenai will at a m i n i m u m  require one additional 

prosecutor in each area. In addition, Anchorage judges who 

currently travel to Kenai and Palmer w i l l  now be able to devote 

more attention to A n c h orage cases, thus necessitating at least 

one extra prosecutor in Anchorage. W i t h o u t  these increases, 

the Criminal D i v ision simply will not be able to keep up. Our 

screening standards cannot get m u c h  higher consistent with 

adequate public protection, and w e  cannot maintain the current 

pace of trials in Anchorage w i t h o u t  decreasing the conviction 

rate and contributing to the high turnover of experienced 

prosecutors that we have undergone over the last two years.

You also specifically asked about position increases 

since FY 84. As you can see from the chart below, since FY 84 

the Criminal Division has only received legislative funding for 

two attorney positions (in Palmer and Dillingham) that were not 

directly related to the fiscal impact of new criminal justice
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legislation. (I will be glad to supply you w i t h  information on 

paralegal and clerical positions should you so desire.)
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Position/Location 

FY 86
Attorney IV (Anchorage)

FY 85
Atty V (Dillingham)
Atty III (Palmer
2h Atty III (Anch & Fairbanks)
Atty V (Anchorage)
2 Atty IV (Anchorage)

FY 84
2 Atty III (Ketchikan & Bethel) 
^ Atty III (Anchorage)

Funding Source 

HB 88 (Child protection legislation)

3/

Regular budget 
Regular budget
HB 7 (Mandatory Auto Insurance)
HB 571 (Increasing the number of judges) 
Narcotics prosecution unit approved 

without fi nding

HB 270, HB 6, HB 2144/
HB 10 (Imitation Controlled Substances)

In short, there have been no new attorney positions 

given to the Criminal D i v i s i o n  to keep pace with the 

sophistication and complexity of large-scale drug trafficking 

in Alaska, and only a single posit i o n  (by w a y  of the HB 8 8 

fiscal note) to address the explosion in child abuse cases. 

There has only been one attorney p o s i t i o n  (the FY 85 Palmer 

attorney) to address the increase in c a s eload due to the 

ever- e x p a n d i n g  population base.

3/ C u r r e n t l y  about 60% of the m i s d e m e a n o r  caseload in 
Ancho r a g e  is for Driving W i t h  A  S u s p ended or Revoked License, 
m u c h  of w h i c h  is a result of failure to have insurance or 
failure to p rove financial responsibility.

4/ These fiscal notes relate to n e w  laws on drunk driving 
(HB 6), child p ornography (HB 270) and a superior court 
judgeship in Valdez (HB 214).



Finally, I w o u l d  like to call y o u r  attention to 

another b u d g e t a r y  p r o b l e m  that we have been experiencing in 

recent years. As you know, there have been a number of very 

serious, h ighly public i z e d  crimes that have required lengthy 

(and very expensive) trials. These kinds of cases force us to 

d ivert scarce resources from our normal caseload. Currently 

State v. John Peel is just such a case in point. In the past 

few years we have absorbed all the costs of m a j o r  prosecutions 

of this sort: Meach (four teenagers k i l l e d  in A n c h o r a g e ) ,

Stumpf (contract k i lling in A n c h o r a g e ) , M o r t g a g e  Company of 

Al a s k a  (fraud in A n c h o r a g e ) , and R e s e k - M a r i n  (about 25 drug 

t rafficking cases in A n c h o r a g e ) . The M a c k a y  case is likely to 

be the next one in line. In other cases, such as Hastings (6 

killed in MacCarthy) and H ansen (17 w o m e n  k illed in A n c h o r a g e ) , 

we  save a lot of time and m o n e y  if the defend a n t s  plead guilty, 

but we can't always count on that happening.

Hcwever, the c omplexity of the Peel case has made it 

far m o r e  expensive than any of these others. In short, it is 

simply d r a i n i n g  us this year. W e  have had to d i vert personnel 

from Anchorage, Juneau, and Sitka to help out w i t h  the normal 

K e t c h i k a n - P e t e r s b u r g - W r a n g e l l  calendars, and w e  have diverted 

large amounts of w i t n e s s  travel and c o n t r a c t u a l  money from the 

central office in Juneau. If we are to c o n t i n u e  to vigorously 

pursue these kinds of cases w i t h o u t  c o m p l e t e l y  disrupting the 

rest of our operations, there m u s t  be some r ecognition of the
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need for a special appropriation (similar to the special funds 

a vailable for oil and gas litigation) for these completely 

unanti c i p a t e d  m a j o r  cases.

W e  are appreciative of your longstanding support of 

the C r i minal Division. If w e  can be of further assistance, 

please let me know.

V e r y  truly yours

HAROLD M. BROWN 
AT T O R N E Y  GENE'

B y :
D£an J. Grfaneli 
A c t i n g  Chief of the 

C r i minal Division

DJG/gb-70
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ALASKA STATE SENATE

DURING SESSION 
POUCH V 
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(907)465-3717
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October 10, 1985

Dean Guaneli, Section Supervisor 
Legal Services Section 
Criminal Division 
Department of Law 
Pouch KC
Juneau, Alaska 99811
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Dear Mr. Guaneli:

I have been approached b vC s o m e memb e r s of the Department of La^)who have 
expressed a concern that the legislature nas not allocated sufficient 
funds for the criminal prosecution function, especially in light of 
recent Title 11 amendments. As Chairman of the Senate Judiciary 
Committee, I am naturally concerned if there are inadequate resources to 
devote to priorities that the legislature has established.

Accordingly, I would appreciate receiving from your agency some 
statistical information on case processing that I understand is 
available through the P.R.O.M.I.S. s''.4tem. Specifically, I would like 
to know:

1) The number of misdemeanor and felony cases (by offense types) 
forwarded to the D.A.'s office for prosecution during FY 84, and 
FY 85.

2) The number of cases (by offense types) actually filed on for the 
same fiscal years.

3) All position increases for FY 84 and FY 85 by District Attorney 
Office.

4) Offense catagory increases and decreases noted by your office.

5) Your f ipressions of the impact of additional court resources on 
the criminal division's operations.

I appreciate your assistance in this matter, and please let me know if 
yotf'need any clarification of my request.
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ALASKA STATE SENATE

October 10, 19S5

Dean Guaneli, Section Supervisor 
Legal Services Section 
Criminal Division 
Department of Law 
Pouch KC
Juneau, Alaska 99811 

Dear Mr. Guaneli:

I have been approached by some members of the Department of Law who have 
expressed a concern that the legislature has not allocated sufficient 
funds for the criminal prosecution function, especially in light of 
recent Title 11 amendments. As Chairman of the Senate Judiciary 
Committee, I am naturally concerned if there are inadequate resources to 
devote to priorities that the legislature has established.

Accordingly, I would appreciate receiving from your agency some 
statistical information on case processing that I understand is 
available through the P.R.O.M.I.S. system. Specifically, I would like 
to know:

1) The number of misdemeanor and felony cases (by offense types) 
forwarded to the D.A.’s office for prosecution during FY 84, and 
FY 85.

2) The number of cases (by offense types) actually filed on for the 
same fiscal years.

3) All position increases for FY 84 and FY 85 by District Attorney 
Office.

4) Offense catagory increases and decreases noted by your office.

5) Your impressions of the impact of additional court resources on 
the criminal division's operations.

I appreciate your assistance in this matter, and please let me know if 
,-you" nefed any clarification of my request.

Sincerely,
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Whe n young people confront our juvenile jus t i c e s y s t e n ,

inj ustice is a frequent re suit. The system seldom p rovides

the justice that is so des perately needed, It does not

always help the non-crimin a 1 youth who fall into it s domain

and it frequently fails to protect society from the violenc

of the few truely dangerou s juvenil e s that are outs Ide the

Law . It is this last probl era that we are addressing today,

the truely dangerous youth who more rightfu lly fall within

the jurisdiction of the ad ult court rather than und er

j uv enile procedure.

Before we examine the specific issue of legislative waiver 

of certain youthful offenders to adult court we should 

review the purpose of the juvenile justice system. Simply 

stated, juvenile justice is based on the obvious notion the 

juveniles are young and therefore their culpability for 

criminal acts is diminished. Furthermore, research indicates 

that much of delinquency may be a symptom of adolescence 

that will be outgrown in most circumstances. Accordingly, 

the juvenile system seeks to rehabilitate youths and protect 

them from the stigma of conviction through treatment, 

supervision and confidentiality. As you may know, the law 

currently allows minors to be prosecuted as adults if the 

state can show by a preponderance of the evidence that a 

juvenile is not amenable to treatment.



I do not quibble with the purposes of this system, and I do 

not believe that legislative or automatic waiver of certain 

juveniles does harm to the overall purposes of juvenile 

justice. My bill would automatically waive 16 and 17 year 

old juveniles from juvenile court into adult court if there

is probable cause to believe that they have committed

murder, kidnapping or sexual assault in the first degree. My 

proposed bill addresses acts that are clearly unacceptable 

in any society, offenses that are so heinous that any 16 or

17 year old juvenile knows that they have clearly and

irrevocably stepped beyond the notion of delinquency and 

have entered the realm of criminality. Murder, rape, and 

kidnapping are adult offenses and deserving of an equal 

level of response from society.

I recognize and acknowledge that a troublesome aspect of 

this approach is what to do with the youthful defendant 

before, during and, assuming conviction, after trial. My 

bill would allow the Division of Family and Youth Services 

to retain custody of the defendant throughout this procedure 

and would only transfer the defendant to adult corrections 

when the defendant reached their 19th year, and only if more 

than a year remained on their sentence. The state should 

obviously protect the offender from possible victimization 

and I would oppose throwing any juvenile, regardless of 

their offense, in with adult' o f f e n d e r s .



Iff?1 1 also realize that, even given the seriousness of 

these offenses, that there may exist mitigating 

circumstances because of the offender's age that argue 

against the imposition of a presumptive sentence. 

Accordingly, my bill would remove the stipulation that 

presumptive and mandatory minimums apply in these cases, and 

therefore give a sentencing judge the widest latitude in 

fashioning the most appropriate sentence. For instance, a 

conviction under Murder in the First Degree carries a 

minimum terra of 20 years. This would not apply to juveniles 

waived under my proposal.

Actually, Alaska is fairly fortunate, for our problems with 

youthful offenders are far less serious than for the nation 

as a whole. The Division of Family and Youth Services 

reports that juvenile arrests for serious, violent crime 

averages 2%, as compared to 4.2% nationally. In calender 

year 1983 that translated out to 116 arrests in the most 

serious category of offenses. Some would say that indicates 

a success that shouldn't be t h , I don't agree. The

possibility of deterring some juveniles from committing 

these types of offenses by broadcasting a clear message 

cannot be overlooked. It one paticularly brutal murder a 18 

year old offender told his 16 year old companion to club the 

victim to death because he was a juvenile and wouldn't be 

prosecuted for it. Make no mistake, the majority of 

juveniles in this age category are cognizant of the legal



ramifications of their acts, and they are aware that if they 

remain within the juvenile system they are released when the 

become adults.

Another argument used against automatic waiver is the belief 

that the current system of waiver is works sufficiently. 

Again, I don't agree. Unfortunately, we do not have very 

reliable data on its use and misuse but know that it has 

been applied in cases ranging from murder in the first 

degree to minors consuming alcohol. At a recent legislative 

hearing on this topic an opponent of automatic waiver cited 

the following statistics; of 17 waivers requested over a 

three year period 11 were approved, 1 was withdrawn, 4 

denied and 1 was pending. Because of a records failure we 

don't know what each of the cases represented, but if 

attempts have been made to waive juveniles for consuming 

alcohol I'm not suprised that some have been denied. More 

important, if only 17 waivers were attempted over a three 

year period, what of the approximently 300 remaining cases 

of serious juvenile crime? Are we to assume that they were 

all amenable to treatment? I think not. Current waiver 

hearings can be quite complex and consume the resources of 

defendant and prosecution alike. In some cases I have been 

told that a waivers have not been pursued because there were 

inadequate resources to devote to the task, not because they 

were not warrented.



As Ted Kennedy once said on this issue, " ...the major 

problem confronting the juvenile justice system is 

fundamental, and can be traced to an unrealistic myth; that 

juvenile courts are somehow equipped to rehabilitate and 

treat all juveniles...". "Age cannot justify treating the 17 

year old rapist or murderer differently from his adult 

counterpart. The poor, the elderly - those most victimized 

by crime - do not make those distinctions. Nor should the 

c o u r t s ."

I believe Senator Kennedy is right, an automatic waiver for 

16 and 17 year old defendants in major crimes cases is not 

only appropriate, but the best course.



MEMORANDUM OF AGREEMENT

The A l a s k a  C o u r t  S y s t em  a nd  t h e  D i v i s i o n  o f  R i s k  Ma n a g eme n t ,  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  a g r e e  t h a t  t t i e S t a t e  o f  A l a s k a  w i l l  

p r o v i d e  l i a b i l i t y  c o v e r a g e  f o r  e m p l o y e e s  o f  t h e  A l a s k a  C o u r t

S y s t e m ,  u n d e r  t h e  t e r m s  o f  t h i s  memo r a nd um.

I C o v e r a g e .

The S t a t e  o f  A l a s k a  w i l l  p ay  on b e h a l f  o f  any  e m p l o y e e  o f  

t h e  A l a s k a  C o u r t  S y s t e m  a l l  s ums  w h i c h  t h e  e m p l o y e e  b e c ome s

l e g a l l y  o b l i g a t e d  t o  pay  a s  d am a g e s  b e c a u s e  o f  a n y  c l a i m  o r

c l a i m s ,  i n c l u d i n g  c l a i m s  f o r  p e r s o n a l  ' i n j u r y , made a g a i n s t  t h e

e m p l o y e e  a nd  r e p o r t e d  t o  t h e  D i v i s i o n  o f  R i s k  Ma n a g e me n t ,  by 

r e a s o n  o f  a n y  a c t ,  e r r o r  o r  o m i s s i o n  o f  t h e  e m p l o y e e  i n  t h e  

e m p l o y e e ' s  o f f i c i a l  c a p a c i t y  ( i n c l u d i n g  b u t  n o t  l i m i t e d  t o  

j u d i c i a l ,  m i n i s t e r i a l ,  a d m i n i s t r a t i v e  and  ma n a g eme n t  a c t s ) .  

C o v e r a g e  i n c l u d e s  e x e m p l a r y  a nd  p u n i t i v e  d ama g e s  a w a r d e d  i n  

c o n j u n c t i o n  w i t h  a n y  c o v e r e d  c l a i m .

I I  D e f e n s e  a nd  S e t t l e m e n t .

( a )  The S t a t e  o f  A l a s k a  h a s  t h e  d u t y  u pon  r e q u e s t  f r om an  

e m p l o y e e  c o v e r e d  u n d e r  t h i s  memor andum t o  d e f e n d  a ny  s u i t  a g a i n s t  

a n  e m p l o y e e  a l l e g i n g  a c t s ,  e r r o r s  o r  o m i s s i o n s  c o v e r e d  u n d e r  t h i s  

memo r a nd um.  In a d d i t i o n ,  t h e  S t a t e  o f  A l a s k a  w i l l  d e f e n d  a n d  p ay  

a l l  f e e s ,  c o s t s  and  e x p e n s e s  i n c u r r e d  i n  t h e  d e f e n s e  o f  c l a i m s  

made  i n  c o n j u n c t i o n  w i t h  d i s c i p l i n a r y  p r o c e e d i n g s  a r i s i n g  f r om an 

a c t ,  e r r o r  o r  o m i s s i o n  o f  t h e  e m p l o y e e  i n  t h e  e m p l o y e e ' s  o f f i c i a l  

c a p a c i t y .

( b )  The S t a t e  o f  A l a s k a  h a s  t h e  r i g h t  t o  i n v e s t i g a t e  t h e  

f a c t s  u n d e r l y i n g  t h e  c l a i m  a nd  t o  s e t t l e  a n y  c l a i m  a s  i t  d e ems
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e x p e d i e n t . .  Howev e r ,  t h e  S t a t e  o f  A l a s k a  w i l l  n o t  s e t t l e  a c l a i m  

w i t h o u t  f i r s t  a d v i s i n g  t h e  e m p l o y e e  a n d  c o n s i d e r i n g  t h e  

e m p l o y e e ' s  c o n c e r n s ,  i f  a n y ,  a b o u t  w h e t h e r  a s e t t l e m e n t  s h o u l d  

o c c u r .

( c )  The S t a t e  o f  A l a s k a  w i l l  s e l e c t  a nd  r e t a i n  c o u n s e l  t o  

r e p r e s e n t  t h e  emp l o y e e  i n  a n y  a c t i o n  a s s o c i a t e d  w i t h  a c l a i m  

u n d e r  t h i s  memor andum.  An e m p l o y e e ' s  p r e f e r e n c e  a b o u t  wh i c h  

a t t o r n e y  s h o u l d  be s e l e c t e d  w i l l  b e  t a k e n  i n t o  a c c o u n t  by t h e  

d i v i s i o n  i n  s e l e c t i n g  c o u n s e l  i f  t h e  e m p l o y e e  i n f o r m s  t h e  

d i v i s i o n  o f  t h e  p r e f e r e n c e .

I I I  P e r s o n s  C o v e r e d .

P e r s o n s  c o v e r e d  i n c l u d e  a l l  e m p l o y e e s  o f  t h e  A l a s k a  C o u r t  

S y s t e m ,  w h e t h e r  f u l l - t i m e  o r  p a r t - t i m e ,  w h i l e  a c t i n g  i n  t h e  s c o p e  

o f  t h e i r  e mp l o yme n t  f o r  t h e  S t a t e  o f  A l a s k a .  A p e r s o n  f o r m e r l y  

e m p l o y e d  by t h e  A l a s k a  C o u r t  S y s t e m  i s  c o v e r e d  u n d e r  t h i s  

memo r a ndum f o r  a c t s ,  e r r o r s  o r  o m i s s i o n s  wh i c h  o c c u r r e d  w h i l e  t h e  

p e r s o n  was emp l o y e d  by t h e  A l a s k a  C o u r t  S y s t e m .

IV T e r r i t o r y  C o v e r e d .

T h i s  p o l i c y  a p p l i e s  t o  a c t s ,  e r r o r s  o r  o m i s s i o n s  o c c u r r i n g  

a n y w h e r e  i n  t h e  w o r l d .

V C l a i m  R e p o r t s .

A c l a i m  i s  c o n s i d e r e d  t o  be  r e p o r t e d  t o  t h e  S t a t e  o f  A l a s k a  

o n l y  when t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t ,  o r  i t s  d e s i g n e e ,  f i r s t  

r e c e i v e s  v e r b a l  o r  w r i t t e n  n o t i c e  o f  t h e  c l a i m  o r  o f  an e v e n t  

w h i c h  c o u l d  r e a s o n a b l y  be e x p e c t e d  t o  g i v e  r i s e  t o  a c l a i m .

VI E x c l u s i o n s .

C o v e r a g e  u n d e r  t h i s  memor andum d o e s  n o t  a p p l y :

?



( a )  t o  any  c l a i m  a r i s i n g  f r om t h e  i n t e n t  1011 a)  v i o l  a L i o n  o f  a 

p e n a l  s t a t u t e  o r  o r d i n a n c e  by an e m p l o y e e ;  h o w e v e r ,  t h i s  

e x c l u s i o n  d o e s  n o t  e f f e c t  t h e  c o v e r a g e  t o  a ny  o t h e r  e m p l o y e e ;

( b )  t o  a n y  d amag e s  a r i s i n g  o u t  o f  a c l a i m  o r  c l a i m s  a l l e g i n g  

a c o n f l i c t  o f  i n t e r e s t  b e t w e e n  t h e  e m p l o y e e ' s  o f f i c i a l  c a p a c i t y  

a n d  a n y  o f  t h e  e m p l o y e e ' s  a c t i v i t i e s  a s  a d i r e c t o r ,  o f f i c e r ,  

p a r t n e r ,  i n v e s t o r  o r  t r u s t e e  o f  any  p r i v a t e ,  p u b l i c  o r  c h a r i t a b l e  

o r g a n i z a t i o n ;  h o w e v e r ,  t h e  S t a t e  o f  A l a s k a  w i l l  d e f e n d  a n y  s u c h  

c l a i m s  u n t i l  a f i n a l  a d j u d i c a t i o n  o f  l i a b i l i t y .

V I I  D e f i n i t i o n s .

( a )  " P e r s o n a l  I n j u r y "  me a n s

( 1 )  an  i n j u r y  a r i s i n g  f r om f a l s e  a r r e s t ,  d e t e n t i o n  o r  

i m p r i s o n m e n t ,  w r o n g f u l  e n t r y  o r  e v i c t i o n  o r  o t h e r  i n v a s i o n  o f  

p r i v a t e  o c c u p a n c y ,  m a l i c i o u s  p r o s e c u t i o n ,  o r  a b u s e  o f  p r o c e s s ;

( 2 )  an i n j u r y  a r i s i n g  f r om t h e  p u b l i c a t i o n  o r  u t t e r a n c e

o f  a l i b e l  o r  s l a n d e r  o r  o t h e r  d e f a m a t o r y  o r  d i s p a r a g i n g

m a t e r i a l ,  o r  a p u b l i c a t i o n  o r  an u t t e r a n c e  i n  v i o l a t i o n  o f  a ny  

i n d i v i d u a l ' s  r i g h t  o f  p r i v a c y ;

( 3 )  a n y  c l a i m  f o r  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r  

d e a t h  o f  a n y  p e r s o n  o r  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  a n y  t a n g i ­

b l e  p r o p e r t y ,  i n c l u d i n g  l o s s  o f  u s e ,  when t h e  c l a i m  a r i s e s  f r om 

an  a c t ,  e r r o r  o r  o m i s s i o n  i n  t h e  e m p l o y e e ' s  o f f i c i a l  c a p a c i t y ;

( 4 )  a n y  c l a i m  f o r  d ama g e s  b r o u g h t  p u r s u a n t  t o  42 U . S . C .  

s e c t i o n  1 983 .

( b )  " C l a i m s  E x p e n s e "  mean s

( 1 )  f e e s  c h a r g e d  by an a t t o r n e y ( s )  s e l e c t e d  t o  r e p r e ­

sent the employee;
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( 2 )  a l l  o t h e r  f e e s ,  c o s t s  a n d  e x p e n s e s  r e s u l t i n g  f rom 

t h e  i n v e s t i g a t i o n ,  a d j u s t m e n t ,  d e f e n s e  a n d  a p p e a l  o f  a c l a i m ,  

s u i t  o r  p r o c e e d i n g  a r i s i n g  i n  c o n n e c t i o n  w i t h  a c l a i m .

( c )  " C l a i m "  means  a d emand  r e c e i v e d  by an e m p l o y e e  f o r  

d am a g e s  o r  e q u i t a b l e  r e l i e f  a n d  i n c l u d e s  t h e  s e r v i c e  o f  s u i t  on 

t h e  e m p l o y e e ,  a ny  f o rm o f  c o m m u n i c a t i o n  a d d r e s s e d  t o  a nd  r e c e i v e d  

by t h e  e mp l o y e e  wh i c h  make3 d emand  f o r  d am a g e s  o r  e q u i t a b l e  

r e l i e f ,  o r  t h e  i n s t i t u t i o n  o f  a r b i t r a t i o n  o r  d i s c i p l i n a r y  p r o ­

c e e d i n g s  a g a i n s t  t h e  e m p l o y e e .  Any w r i t t e n  f o rm o f  c o m m u n i c a t i o n  

wh i c h  t h e  e mp l o y e e  h a s  k n o w l e d g e  o f  a‘nd i n d i c a t e s  an i n t e n t  t o  

s u e  t h e  e m p l o y e e  s h a l l  be t r e a t e d  a s  a c l a i m .

( d )  " D i s c i p l i n a r y  P r o c e e d i n g s "  me a n s  p r o c e e d i n g s  b e f o r e  t h e  

J u d i c i a l  C o n d u c t  C omm i s s i o n ,  t h e  A l a s k a  Ba r  A s s o c i a t i o n ,  t h e  

A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  o r  a n y  s i m i l a r  e n t i t y ,  b u t  d o e s  

n o t  i n c l u d e  g r i e v a n c e s  u n d e r  t h e  A l a s k a  C o u r t  S y s t e m  p e r s o n n e l  

r u l e s .

V I I I  N o t i c e  o f  C l a i m  o r  S u i t .

I f  c l a i m  i s  made o r  s u i t  i s  b r o u g h t  a g a i n s t  an e m p l o y e e ,  t h e  

e m p l o y e e  s h a l l  i m m e d i a t e l y  f o r w a r d  t o  t h e  G e n e r a l  C o u n s e l  f o r  t h e  

A l a s k a  C o u r t  S y s t em  e v e r y  d em a n d ,  n o t i c e ,  s ummons  o r  o t h e r  p r o~  

c e s s  r e c e i v e d  by t h e  e mp l o y e e  o r  t h e  e m p l o y e e ' s  r e p r e s e n t a t i v e .  

The G e n e r a l  C o u n s e l  s h a l l  i m m e d i a t e l y  f o r w a r d  t h e s e  d o c u m e n t s  t o 

t h e  D i v i s i o n  o f  R i s k  Ma n a g eme n t .

When an e mp l o y e e  b e c ome s  a w a r e  o f  a n y  a c t ,  e r r o r  o r  o m i s ­

s i o n ,  w h i c h  c o u l d  r e a s o n a b l y  be e x p e c t e d  t o  be  t h e  b a s i s  o f  a 

c l a i m  o r  s u i t  c o v e r e d  u n d e r  t h i s  memo r a n d um ,  w r i t t e n  n o t i c e  s h a l l  

be  g i v e n  by o r  on b e h a l f  o f  t h e  e m p l o y e e  t o  t h e  G e n e r a l  C o u n s e l
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f o i  t h e  A l a s k a  C o u r t  S y s t em  a s  s o o n  a s  p r a c t i c a b l e ,  t o g e t h e r  w i t h  

t h e  f u l l e s t  i n f o r m a t i o n  o b t a i n a b l e .  The G e n e r a l  C o u n s e l  s h a l l  

i m m e d i a t e l y  f o r w a r d  t h e  n o t i c e  a nd  i n f o r m a t i o n  t o  t h e  D i v i s i o n  o f  

R i s k  Ma n a g eme n t .

IX A s s i s t a n c e  a nd  C o o p e r a t i o n  o f  t h e  E m p l o y e e .

The e m p l o y e e  s h a l l  c o o p e r a t e  w i t h  t h e  S t a t e  o f  A l a s k a  a n d ,

upon  t h e  s t a t e ' s  r e q u e s t ,  a s s i s t  i n  m a k i n g  s e t t l e m e n t s ,  i n  t h e

c o n d u c t  o f  s u i t s  a n d  i n  e n f o r c i n g  a ny  r i g h t  o f  c o n t r i b u t i o n  o r  

i n d e m n i t y  a g a i n s t  a n y  p e r s o n  o r  o r g a n i z a t i o n  who may be  l i a b l e  t o  

t h e  e m p l o y e e  b e c a u s e  o f  a c t s ,  e r r o r  o r  o m i s s i o n s  w i t h  r e s p e c t  t o  

wh i c h  c o v e r a g e  i s  a f f o r d e d  u n d e r  t h i s  memo r a nd um,  a n d  t h e  

e m p l o y e e  s h a l l  a t t e n d  h e a r i n g s  a nd  t r i a l s  a n d  a s s i s t  i n  s e c u r i n g  

a nd  g i v i n g  e v i d e n c e  a n d  o b t a i n i n g  t h e  a t t e n d a n c e  o f  w i t n e s s e s .  

The e m p l o y e e  s h a l l  n o t ,  e x c e p t  a t  t h e  e m p l o y e e ' s  own c o s t ,  a d m i t  

l i a b i l i t y ,  v o l u n t a r i l y  make  a ny  p a y m e n t ,  a s s u m e  a n y  o b l i g a t i o n  o r  

. i n c u r  a n y  e x p e n s e .

X S u b r o g a t i o n .

I n  t h e  e v e n t  o f  any  p a y m e n t  u n d e r  t h i s  memo r a nd um,  t h e  S t a t e  

o f  A l a s k a  s h a l l  be  s u b r o g a t e d  t o  a l l  t h e  e m p l o y e e ' s  r i g h t s  o f  

r e c o v e r y  a g a i n s t  a n y  p e r s o n  o r  o r g a n i z a t i o n ,  a n d  t h e  e m p l o y e e  

s h a l l  e x e c u t e  a nd  d e l i v e r  i n s t r u m e n t s  a n d  p a p e r s  a n d  do w h a t e v e r  

e l s e  i s  n e c e s s a r y  t o  s e c u r e  s u c h  r i g h t s .  The  e m p l o y e e  s h a l l  do 

n o t h i n g  a f t e r  l o s s  t o  p r e j u d i c e  s u c h  r i g h t s .
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D a t e d :

D i v i s i o n  o f  R i s k  Mana g emen t



M u r d e r  c a s e s  

s h o w  i n c r e a s e
by Jim Springer
Times Writer

The number of murder cases 
sent to prosecutors in Alaska in­
creased by 36 percent between 
fiscal years 1984 and 1985, paral­
leling a dramatic rise in nearly 
all felony categories, according 
to s ta te Department of Law s ta­
tistics.

From 1984 to 1985, the number 
of murder cases considered by 
sta te prosecutors rose from 50 to 
68, acting Criminal Division 
Chief Dean Guaneli stated in a 
letter to Sen. Pa t Rodey. Prose­
cution was declined in 10 percent 
of those cases, according the di­
vision statistics released last 
week.

The number of child sexual 
abuse cases referred to prosecu­
tors also soared, increasing by 57 
percent to 537, Guaneli said, but 
prosecution was declined in 40 
percent of those cases.

The overall rise in the number 
of felony referrals made between 
July 1984 and July 1985 amounted 
to 19 percent, with prosecutors 
handling about 4,300 felonies dur-. 
ing that period, said Guaneli. In

his letter, a response to an in- 
quiry by Rodey, Guaneli pleaded 
for additional money from the 
legislature. He said prosecutors 
a re  at the limit of their resources 
now and will not be able to take 
on grea te r  workloads without 
more help.

“The Criminal Division 
simply cannot prosecute any 
more cases — it is currently 
turning them away in record 
numbers," he said. Of the 4,300 
felonies seen by the division last 
year, 3,000 were prosecuted, he 
stated.

If murder cases a re  to be pur­
sued vigorously without disrupt­
ing the division, " there must be 
some recognition of the need for 
a special appropriation," he 
stated. Contested murder cases 
require large amounts of cash 
for travel expenses, contractual 
fees and other needs, he said.

Rodey, who chairs the Senate 
Judiciary Committee, said he in­
tends to file a supplemental a p ­
propriation to cover a projected 
shortfall of between $300,000 and 
$-100,000 in the Criminal Division.

See Prosecutors, page A-8
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A-8 Monday, December 9,1985, The Anchorage Times

Prosecutors try to cope with increasing number of cases
Continued from page A-I

“ We are going to have to de­
cide which state programs will 
be discontinued, but protection of 
the public is among the funda­
mental obligations of govern­
ment. I just can ’t justify cutting 
back on criminal prosecutions 
when we are debating the size of 
swimming pools in Anchorage," 
said Rodey, referring to a contro­
versy over the size of a proposed 
pool for Bartlett High School.

He said he will await a de­
tailed analysis of budget needs 
by the division before drafting 
his bill. The division is drawing

on an SI 1.4 million budget ap­
proved by the legislature last 
year.

Because of the increase in 
overall criminal charges, and the 
increase in the seriousness of the 
charges, district attorneys must 
screen and prioritize the cases 
that are pursued, said Guaneli.

A top priority of the division 
has been prosecution of sexual 
offenses, including adult rape 
and child sexual abuse, said the 
acting chief prosecutor.

Under existing trends, “  . . . 
within a 10-year period more 
than 10 percent of all Alaskan 
children will be the victim of

child abuse serious enough that 
the case will be reviewed by the 
Criminal Division," he said.

In FY 1985, prosecutors had 
537 child-abuse referrals sent to 
them, and Guaneli projected that 
number to rise to 700 cases by 
FY 1987. The division declined to 
prosecute 40 percent of the 1985 
referrals, he said.

“ Currently in Anchorage 
alone, a new child-abuse case is 
brought in for prosecution every 
working day . . .  In most cases 
the victim has been assaulted 
many times; often there are sev­
eral victims,”  said Guaneli.

“ The only thing about child

sexual abuse that has leveled off 
is the division’s ability to prose­
cute more cases."

Rodey and Sen. Jan Faiks, Fi­
nance Committee co-chair, said 
recent passage of a number of 
child-abuse bills has placed addi­
tional pressure on the Criminal 
Division, without providing addi­
tional funding to follow through 
with prosecution.

“ It’s a hollow promise if we 
don’ t provide the resources to 
prosecute those cases,”  said 
Rodey, D-Anchorage. “ Put very 
simply, without efforts to en­
force the law, any new laws 
won’ t be effective."

“ It seems to me they (the 
Criminal Division) would be at 
the head of the list for additional 
funding,”  said Faiks, ,3-Anchor- 
age. “ They didn’ t get an increase; 
when the child-abuse laws were 
passed. There has to be some 
strong looks at the Criminal Divi­
sion."

District attorneys have also 
concentrated on cracking down 
on large-scale drug operations, 
but those efforts are extremely 
time-consuming and labor-inten­
sive, said the chief prosecutor. 
"Because our narcotics prosecu­
tion unit has not been funded, 
veiy few of them can be pursued

and other cases suffer when we 
do in fact pursue one,”  he wrote.

The number of misdemeanor 
referrals to the Criminal Divi­
sion rose by 14 percent in 1985, 
from 15,602 to 17,771, according 
to division statistics. Prosecutors 
declined to pursue 18 percent of 
those cases. Guaneli reportedly 
said last week that the number of 
misdemeanors prosecuted may 
be cut back in order to handle the 
increase in felony cases.

Rodey said the legislature will 
have to consider the plight of the 
Criminal Division and do some 
prioritizing of its own
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Justice unfunded
THERE HAS TO BE an­

other answer  to the problem 
of too many cr imes and too 
few prosecutors besides just  
throwing more  money at  a 
gro wing crisis.

Democrat i c Sen. Pat  
Rodey of Anchorage says he 
is going af t er a $400,000 sup­
plemental  appropriat ion 
next  month for the state De­
par tment  of Law’s criminal  
division.

That ’s on top of a 1985 
budget  of $11.4 million, 
which officials say is simply 
not adequate for the man­
power  and resources re­
qui red to take to court  all the 
felony cases on file.

THERE ’S NO END to
that  course. More prosecu­
tions surely will mean an ad­
ditional burden on the court  
system,  which will need 
more judges,  more support 
staffs, more cour t rooms and 
more dollars to pay for 
juries and the costs that 
come with trials.

Assuming more convic­
tions, we’ll need money for 
more jail cells, more guards,  
more prison maintenance,  
more parole officers, and so

on and so on.
Despi te the horrendous 

spect re such projections 
raise, surely anything is bet­
t er  that  what  state prosecu­
tors say now is the case:  fel­
ony charges,  including 
murde r  and child sexual 
abuse cases,  a r e being 
dropped because the rising 
tide of such ugly cr imes has 
left the state without the 
manpower  to prosecute.

OFFICIALS SAY 10 per­
cent  of the murder  cases and 
40 percent  of the abuse cases 
a re never taken to court .

Tha t ’s awful. As a mat t er  
of fact ,  the whole situation is 
awful  — that  the cr imes 
were commi t t ed in the first 
place and that  the state can’t 
seek just ice in the courts be­
cause its exist ing prosecu­
tion forces a re overloaded.

Society somehow must 
find a way to deal with these 
shocking increases in violent 
cr ime.  But even at  t imes of 
t ighter budgets and declin­
ing revenues,  there is no way 
for the state to avoid provid­
ing the necessary funds to 
prosecute those charged 
with murder  and mayhem.
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