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S e n a t o r  J a n  F a i k s  
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D e a r  S e n a t o r  F a i k s :

I r e c e i v e d  y o u r  l e t t e r ,  d a t e d  A p r i l  8 , 1 9 8 5 , c o n c e r n i n g  y o u r  
c o n t i n u e d  s u p p o r t  f o r  S e n a t e  B i l l  1 6 3 , w h i c h  w o u l d  p r o h i b i t  t h e  
p o s s e s s i o n  o f  m a r i j u a n a  i n  A l a s k a  t o  b e c o n s i s t e n t  w i t h  f e d e r a l  
l a w .

I  am s o m e w h a t  s u r p r i s e d  a t  t h e  s t a t e m e n t  made b y  Mr.  G u a n e l i  
c o n c e r n i n g  o u r  s h i f t  o f  s u p p o r t  f r o m  c o n s p i r a c y  t o  t h e  G o v e r n o r ' s  
r a c k e t e e r i n g  b i l l .  T h r e e  members o f  t h e  C r i m e  C o m m i s s i o n  met w i t h  
Dan H i c k e y ,  C h i e f  P r o s e c u t o r ,  a n d  M r .  G u a n e l i  on o u r  r e c e n t  t r i p  
t o  J u n e a u .  A t  t h a t  t i m e ,  we e x p l a i n e d ,  a s  we d i d  t o  t h e  C h i e f s  
o f  P o l i c e  A s s o c i a t i o n ,  t h a t  a l t h o u g h  we s u p p o r t  t h e  r a c k e t e e r i n g  
s t a t u t e ,  we f e e l  t h a t  " h e  c o n s p i r a c y  s t a t u t e  w o u l d  be a b r o a d e r  
b a s e d  t o o l  f o r  l a w  e n f o r c e m e n t  t h r o u g h o u t  A l a s k a ,  a s  w e l l  a s  
p r o v i d i n g  a b e t t e r  o p p o r t u n i t y  f o r  t h e  s m a l l e r  p o l i c e  d e p a r t m e n t s  
t o  i n d e p e n d e n t l y  w o rk  t h e  more s o p h i s t i c a t e d  c r i m e s  t h a t  w o u l d  be  
i n v o l v e d  i n  c o n s p i r a c y .

U n f o r t u n a t e l y ,  M r .  G u a n e l i  t o o k  o u r  com men ts  o u t  o f  c o n t e x t .  
B a s i c a l l y ,  o u r  p o s i t i o n  r e m a i n s  u n c h a n g e d :  We s u p p o r t  t h e  r a c k ­
e t e e r i n g  b i l l ;  h o w e v e r ,  t h e  c o n s p i r a c y  s t a t u e  i s  o u r  number one  
p r i o r i t y  a s  i t  i s  w i t h  t h e  A l a s k a  C h i e f s  o f  P o l i c e .  I ' v e  e n c l o s e d  
a c o p y  o f  a l e t t e r  t h e y  w r o t e  e n d o r s i n g  t h e i r  s u p p o r t .

S e n a t o r ,  t h e  m a i n  r e a s o n  we f a v o r  t h e  c o n s p i r a c y  s t a t u t e  i s  t h a t  
t h e  r a c k e t e e r i n g  s t a t u t e  i s  v e r y  c o m p l e x  a n d ,  i n  a l l  p r o b a b i l i t y ,  
t h e  o n l y  p o l i c e  a g e n c i e s  i n  t h e  s t a t e  t h a t  w o u l d  h a v e  t h e  m a n po w er ,  
r e s o u r c e s ,  an d e x p e r t i s e  t o  w ork r a c k e t e e r i n g  c a s e s  w o u l d  b e t h e  
A l a s k a  S t a t e  T r o o p e r s  a n d ,  p o s s i b l y ,  t h e  A n c h o r a g e  P o l i c e  D e p a r t ­
m e n t .  C o n v e r s e l y ,  a c o n s p i r a c y  c a s e  c o u l d  b e p u t  t o g e t h e r  w i t h  
much l e s s  manpower c o m m i tm e n t b e c a u s e  i t  i s  l e s s  t e c h n i c a l  i n  
n a t u r e .
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I  m i g h t  p o i n t  o u t  t h a t  t h e  f e d e r a l  g o v e r n m e n t  h a s  h a d  a r a c k e t e e r i n g  
s t a t u t e  on t h e  b o o k s  f o r  a n u m b e r  o f  y e a r s ;  h o w e v e r ,  t h e  U . S .  A t t o r n e y  
i n  A l a s k a ,  w i t h  a l l  o f  h i s  r e s o u r c e s  i n c l u d i n g  t h e  F B I ,  I R S  a n d  
A T § F ,  h a s  n e v e r  f i l e d  a r a c k e t e e r i n g  c a s e  i n  A l a s k a .  ' . -i

I n  d i s c u s s i o n  w i t h  v a r i o u s  f e d e r a l  l a w  e n f o r c e m e n t  o f f i c i a l s ,  t h e y  
p e r s o n a l l y  f e e l  t h a t  a c o n s p i r a c y  s t a t u t e  w o u l d  b e  more b e n e f i c i a l  
f o r  A l a s k a  l a w  e n f o r c e m e n t  a g e n c i e s  t h a n  a s i m i l a r  r a c k e t e e r i n g  
s t a t u t e  s u c h  a s  t h e  f e d e r a l  g o v e r n m e n t  h a s .  I  u r g e  y o u  t o  c o n t a c t  
M r .  L a r r y  N e l s o n ,  S p e c i a l  A g e n t  i n  C h a r g e  o f  t h e  F B I ,  o r  M r .  Tom 
B u r t o n ,  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n ,  f o r  t h e i r  p e r s o n a l  o p i n i o n s .

We r e a l i z e  an d p o i n t e d  o u t  t o  M r .  H i c k e y  an d M r .  G u a n e l i  t h a t  t h e  
s u p p o r t  o f  a c o n s p i r a c y  s t a t u t e  m i g h t  n o t  b e  p o l i t i c a l l y  a s t u t e ,  
b u t  i n a s m u c h  a s  i t  i s  t h e  b e s t  t o o l  f o r  l a w  e n f o r c e m e n t ,  i t  h a s  
o u r  s u p p o r t  a l t h o u g h  i t  may n o t  b e  t h e  m o s t  p o l i t i c a l l y  a d v a n t a g e o u s  
p o s i t i o n  t o  t a k e .  A l s o ,  we e m p h a s i z e d  t h a t  i f  t h e  r a c k e t e e r i n g  b i l l  
p a s s e s ,  t h e  a d m i n i s t r a t i o n  w i l l  u s e  i t  t o  t h e i r  p o l i t i c a l  a d v a n t a g e .  
We do n o t  h a v e  a n y  p r o b l e m  w i t h  t h i s ;  h o w e v e r ,  we f e e l  i t  may 
c r e a t e  a t e n d e n c y  f o r  f a l s e  a d v e r t i s i n g  a n d  t h e  f a c t  t h a t  t h e  
a d m i n i s t r a t i o n  w i l l  t a k e  c r e d i t  f o r  p a s s i n g  a v e r y  t o u g h  a n t i - c r i m e  
b i l l  w h e n ,  i n  a l l  r e a l i t y ,  i t  w i l l *  do l i t t l e  t o  e n h a n c e  t h e  i n v e s t i ­
g a t i v e  c a p a b i l i t i e s  o f  l a w  e n f o r c e m e n t  a g e n c i e s  i n  A l a s k a .

A d d i t i o n a l l y ,  i f  t h e  p a s s a g e  o f  a c o n s p i r a c y  s t a t u t e  i s  n o t  p r a c t i c a l  
a t  t h i s  t i m e ,  we c e r t a i n l y  w o u l d  s u p p o r t  t h e  r a c k e t e e r i n g  b i l l .
The two b i l l s ,  h o w e v e r ,  s h o u l d  n o t  b e c o n f u s e d  a s  a c c o m p l i s h i n g  t h e  
same r e s u l t s .  I n  o u r  o p i n i o n ,  t h e y  a r e  two d i f f e r e n t  b i l l s ,  t h e y  
s t a n d  on t h e i r  own m e r i t s ,  a n d  o u r  p r i o r i t y  i s  t h e  s u p p o r t  o f  a 
c o n s p i r a c y  s t a t u t e .  We h a v e  no p r o b l e m  w i t h  t h e  r a c k e t e e r i n g  s t a t u t e ;  
h o w e v e r ,  n e i t h e r  t h e  A n c h o r a g e  C r i m e  C o m m i s s i o n  n o r  t h e  A l a s k a  C h i e f s  
o f  P o l i c e  h a v e  i d e n t i f i e d  i t  a s  a p r i o r i t y  i t e m .

I  a p p r e c i a t e  y o u r  c a l l i n g  t h i s  s i t u t a t i o n  t o  o u r  a t t e n t i o n  a s  M r .  
G u a n e l i * s  com men ts  w e r e  d e f i n i t e l y  t a k e n  o u t  o f  c o n t e x t  d u r i n g  o u r  
b r i e f  m e e t i n g .  Y o u  c e r t a i n l y  h a v e  my a p p r o v a l  t o  c i r c u l a t e  c o p i e s  
o f  my l e t t e r  t o  o t h e r  members o f  t h e  L e g i s l a t u r e .

S i n c e r u r s •' *.-• * <

i  • *

P a t  W e l l i n g t o n ,  V i c e  C h a i r m a n ■
■

n m
E n c lo s u re
c c :  M r .  Dan H i c k e y

M r .  G e o r g e  N e l s o n

' t l  ' *
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March 26, 1985

Mr. George N. Kelson 
Anchorage Crime Commission 
415 F Street 
Anchorage, Alaska 99501

TS
Dear Mr. Nelson,

Our Association conducted its annual meeting on March 22, 1985 in 
Anchorage.

Legislation pending before the Alaska State Legislature was exten­
sively discussed. The Association has identified several pieces of 
legislation that it feels merit support. Among those bills we will bo 
commenting on to the Governor and individual legislators are four thaK 
we understand have been identified as priority legislation by your 
Commission.

These bills are as follows:

As stated previously, these bills vrere thoroughly discustsed by the 
Association membership. The consensus was a directive to relay 
our strong support for passage of the legislation.

I understand that members of your Commission will be going to Juneau 
shortly to meet with legislators. Please feel free to make those 
legislators aware of our support for your legislative priorities.

If we can be of any additional assistance please do not hesitate to 
contact us.

HB 178 ‘ Conspiracy

HB 179 Hearsay

HB 205 Juvenile Waiver

SB 163 Kecriminalization of Marijuana

Sincerely, '

Del Smith
Secretary-Treasurer, ACOP

dll-1 Ml
625 C Street 

Anchorage, Alaska 99501
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E d i t o r i a
C o n s p i r a c y  l a w

AS ALASKA has grown, 
so has the incidence of so­
phisticated crimes, some of 
which can only be pro­
secuted when there are laws 
against conspiracy.

For this reason, the An­
chorage Chamber of Com­
merce Crime Commission 
has set as its first priority 
the enactment of a state con­
spiracy statute. Alaska is the 
only state that does not have 
one in some form or another.

Conspiracy occurs when 
two or more people plot to 
commit a crime.

Although the chamber’s 
proposal, we’re told, has got­
ten some attention in Ju­
neau, it is far from being 
enacted into law. Conspiracy 
is not a simple matter to 
deal with and previous at­
tempts to put such a law on 
the books have failed.

OPPOSITION to conspir­
acy laws comes in part from 
the people in the court sys­
tem who foresee compli­
cated, drawn-out trials tnat 
consume time, energy and 
courtroom space. Civil lib­
erty organizations also have 
spoken against them be­
cause they can be in­

terpreted as curtailments of 
freedoms, particularly free­
dom of speech.

On the other hand, con­
spiracy laws are considered 
important tools in criminal 
investigations that involve a 
second — or third or fourth 
— party who abets the per­
petrator of an illegal deed. 
There are those say that 
without such laws, investiga­
tions are dropped altogether 
and criminals go unprc- 
secuted.

ONE SCHOOL of thought 
among legislators is that the 
state might start with a lim­
ited law regarding narcotics 
and prostitution, the two 
criminal areas in which con­
spiracy is felt to be a big fac­
tor. These also are areas 
where law enforcement 
agencies frequently have dif­
ficulty mounting cases.

Whatever the outcome, 
there certainly is reason for 
the legislature and the public 
to give the matter a wide- 
open, wide-ranging airing. If 
a conspiracy law can be a 
useful tool in society’s ef­
forts to control crime in 
Alaska, the state’s residents 
deserve to have it.



R a c k e t e e r i n g  A c t  t u r n s  o n  c o r p o r a t i o n s
By Warren Richey
Slatl wnier ol The Chnslian Science Monilor_______

Washington
T h e r e  w a s  a  t im e  w h e n  o n ly  m o b ­

s te r s  h a d  a n y t h in g  t o  fe a r  f r o m  th e  
fe d e r a l  g o v e r n m e n t ’s  a n t i - r a c k e te e r ­
in g  la w s .  T h o s e  d a y s  a r e  g o n e .

T o d a y ,  r e p u ta b le  c o r p o r a t io n s  
a n d  b u s in e s s e s  —  c o m p a n ie s  s u c h  a s  
S h e a r s o n - A m e r ic a n  E x p r e s s ,
L l o y d s  o f  L o n d o n ,  a n d  P r ic e  
W a te r h o u s e  —  a r e  j u s t  a s  l i k e l y  a s  
u n d e r w o r ld  m o b s te r s  t o  fa c e  r a c k e ­
t e e r in g  c h a rg e s .

T h e  c u l p r i t  i n  t h i s  d e v e lo p m e n t  is  
th e  in c r e a s in g ly  p o p u la r  c i v i l  s e c t io n  
o f  th e  1970 R a c k e te e r  I n f lu e n c e d  a n d  
C o r r u p t  O r g a n iz a t io n s  ( R IC O )  A c t .  
T o d a y ,  i t  is  b e in g  u s e d  b y  c r e a t iv e  
p r iv a te - s e c to r  la w y e r s  a g a in s t  th e  
v e r y  c o m p a n ie s  i t  w a s  d e s ig n e d  15 
y e a rs  a g o  t o  p r o te c t .

" I t  s e e m s  r e d u n d a n t  t o  s a y  t h a t  
t h e  R a c k e te e r  I n f lu e n c e d  a n d  C o r ­
r u p t  O r g a n iz a t io n s  A c t . . .  o f  t h e  O r ­
g a n iz e d  C r im e  C o n t r o l  A c t  o f  1970 
w a s  in te n d e d  t o  d e a l w i t h  o r g a n iz e d  
c r im e . "  s a y s  J o h n  M .  F in c h  o f  th e  
N a t io n a l  A s s o c ia t io n  o f  M a n u f a c t u r ­
e rs .  " R e d u n d a n t ,  p e r h a p s ,  b u t  n e c e s ­
s a r y , "  h e  a d d s .

. " T h i s  is  n o t  w h a t  C o n g r e s s  h a d  in  
m in d  w h e n  i t  p a s s e d  R I C O , ”  s a y s

I r v i n  B .  N a t h a n ,  a  W a s h in g to n  lo b ­
b y i s t  f o r  t h e  in s u r a n c e  in d u s t r y .

R I C O  h a s  p r o v e d  t o  b e  o n e  o f  th e  
g o v e r n m e n t 's  m o s t  p o w e r f u l  w e a p ­
o n s  i n  s t r i k i n g  b a c k  a t  o r g a n iz e d  
c r im e  n a t io n w id e .  I n  r e c e n t  y e a rs  
m a f ia  b o s s e s  h a v e  b e e n  c o n v ic t e d  o r  
in d ic t e d  o n  b r o a d  c r i m i n a l  R I C O  
c h a rg e s  i n  N e w  Y o r k ,  C le v e la n d ,  L o s

‘RICO is likely to be a 
prominent feature of the 
commercial dispute land­
scape in a wide range of 
cases,’ says Stephen 
Glasser.

A n g e le s ,  a n d  m a n y  o th e r s  c i t ie s .  B u t  
n o w , p r iv a t e 's e c t o r  la w y e r s  a r e  d is ­
c o v e r in g  t h a t  t h e  s a m e  b r o a d  i n t e r ­
p r e t a t io n  o f  R I C O ,  s o  e s s e n t ia l  to  
g a in in g  c o n v ic t io n s  a g a in s t  m o b ­
s te r s ,  c a n  a ls o  b e  u s e fu l  i n  b o o s t in g  

. t h e  s ta k e s  in  f a v o r  o f  t h e i r  c l i t .  s in  
c o m m o n  c o m m e r c ia l  le g a l  d is p u te s .

O n  J u l y  1. t h e  S u p r e m e  C o u r t  
u p h e ld  t h i s  b r o a d  r e a d in g  o f  R I C O ,

i n  e f f e c t  g i v i n g  la w y e r s  n a t io n w id e  a  
g o -a h e a d  t o  t a c k  c i v i l  R I C O  c o u n ts  
o n  la w s u i t s  r a n g in g  f r o m  r o u t in e  c o n ­
t r a c t  d is p u te s ,  t o  la n d lo r d - t e n a n t  a n d  
p o s s ib ly  e v e n  d iv o r c e  s u i t s .  N o t  o n ly  
a r e  R I C O  s u i t s  r e la t i v e l y  e a s y  t o  f i le ,  
b u t  t h e y  o f f e r  a  r e w a r d  o f  t r i p l e  d a m ­
a g e s  p lu s  le g a l fe e s  f o r  a n y o n e  w h o  
c a n  p r o v e  h e  o r  s h e  w a s  a  v i c t i m  o f  a  
" p a t t e r n  o f  r a c k e te e r in g . ”

U n d e r  R I C O ,  r a c k e te e r in g  e x is t s  
w h e n  a n  i n d i v id u a l  o r  a n  e n te r p r is e  
c o m m i t s  a t  le a s t  t w o  o f fe n s e s  w i t h i n  
a  10- y e a r  p e r io d .  T h e  lo n g  l i s t  o f  
o f fe n s e s  in c lu d e s  m u r d e r ,  e x t o r t io n ,  
a n d  k id n a p p in g ,  a s  w e l l  a s  m a i l ,  
w i r e ,  a n d  s e c u r i t ie s  f r a u d .

B e c a u s e  o f  e x te n s iv e  u s e  o f  te le ­
p h o n e  a n d  m a i l  s e r v ic e s  b y  m o s t  
b u s in e s s e s ,  m a i l  a n d  w i r e  f r a u d  
c h a rg e s  a r e  p a r t i c u l a r l y  e a s y  t o  b r in g  
i n  t h e  c o n t e x t  o f  m o s t  b u s in e s s  
d is p u te s .

D e f e n d in g  a g a in s t  s u c h  c h a rg e s  is  
a n o th e r  m a t t e r  e n t i r e ly .

F o r  s o m e  f i r m s  j u s t  th e  t h r e a t  o f  
s u b s t a n t ia l  le g a l fe e s  w h i le  b e in g  
t a r r e d  w i t h  fe d e r a l  r a c k e te e r in g  
c h a rg e s  —  n o  m a t t e r  h o w  g r o u n d le s s  
th e  a l le g a t io n s  —  a r e  e n o u g h  t o  p e r ­
s u a d e  t h e m  to  s e t t le  o u t  o f  c o u r t .

F o r  o th e r s ,  e n d u r in g  s u c h  c h a rg e s  
Please se e  RICO next page
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is  b e c o m in g  a  r e g u la r  p a r t  o f  d o in g  b u s in e s s .
I n  1983, L l o y d ’s o f  L o n d o n  a n d  th e  L in c o ln  In s u r a n c e  

C o m p a n y  w e r e  s u e d  i n  M ic h ig a n  b e c a u s e  t h e y  r e fu s e d  to  
p a y  a  f i r e  c la im  t o  th e  p e r s o n  t h e y  b e lie v e d  s e t  t h e  f i r e .

O n e  o f  t h e  c h a rg e s  w a s  a  r a c k e te e r in g  c h a rg e ,  b a s e d  
a l le g a t io n s  t h a t  t h e  in s u r a n c e  c o m p a n ie s  c o l le c te d  p r e m i ­
u m s  w i t h  n o  in t e n t io n  o f  e v e r  p a y in g  c la im s  s h o u ld  th e y  
a r is e .  B e c a u s e  p o l i c y  d o c u m e n ts  a n d  p a y m e n ts  w e re  s e n t  
b y  m a i l  o n  m o r e  t h a n  t w o  o c c a s io n s ,  th e  a c t io n s  c o n s t i ­
t u t e d  a  ’ ’ p a t t e r n  o f  r a c k e t e e r in g "  u n d e r  R IC O .

T h e  fe d e r a l  ju d g e  i n  th e  c a s e  re fu s e d  to  d is m is s  th e  

R I C O  c h a r g e  b e fo r e  t h e  t r i a l ,  b u t  th e  c h a rg e  w a s  u l t i ­
m a t e ly  d r o p p e d  b y  t h e  f i l i n g  a t t o r n e y s  b e c a u s e  th e y  d id  
n o t  t h i n k  i t  w o u ld  h o ld  u p  u n d e r  ju d i c ia l  s c r u t in y  d u r in g  
th e  t r i a l .

T h e  a t t o r n e y  f o r  t h e  in s u r a n c e  c o m p a n y .  C h a r le s  
T u f f le y ,  s a y s  in c lu d in g  a  R I C O  c o u n t  in  a  b u s in e s s  d i s ­
p u te  c a s e  g e n e r a l ly  " m a t - f  d ie  c a s e  m o re  e x p e n s iv e  t o  
l i t i g a t e .  [ A n d ]  " m o s t  o f  t h o s t  c la im s  a re  b r o u g h t  t o  g iv e  
th e  in s u r e d  a d d i t io n a l  le v e r a g e  t o  o b ta in  a  s e t t le m e n t . "  
A s  a  r e s u l t  o f  s u c h  c a s e s , R I C O  h a s  ta k e n  o n  a  l i f e  o f  i t s  i 
o w n .  S o m e  le g a l  e x p e r t s  s u g g e s t  t h a t  i t  h a s  a l r e a d y  
e c l ip s e d  s ta te  f r a u d  la w s .. j

“ I t  r e a l l y  i s  r e v o lu t io n iz in g  c o m m e r c ia l  l i t i g a t i o n . "  j 
s a y s  S u s a n  O ’ C o n n o r  o f  t h e  A m e r ic a n  L a w  I n s t i t u t e  in  
P h i la d e lp h ia .

" R I C O  is  l i k e l y  t o  b e  a  p r o m in e n t  fe a tu r e  o f  t h e  
c o m m e r ic a l  d is p u t e  la n d s c a p e  i n  a  w id e  ra n g e  o f  c a s e s  : 
f r o m  c o r p o r a te  ta k e o v e r s  t o  lo a n  d e f a u l t s , "  s a y s  S te p h e n  
G la s s e r ,  p r e s id e n t  o f  L e g a l  T im e s ,  a  w e e k ly  la w  re v ie w .  i

I n  t h e  m e a n t im e ,  s e v e r a l  m e m b e r s  o f  C o n g re s s  a re  e x -  ' 
a m in in g  h o w  t o  a m e n d  R I C O  to  p r e v e n t  w h a t  s o m e  c o n -  ; 
s id e r  a b u s e s  b y  p r iv a t e  la w y e r s .  T h e  p r o b le m  is  t h a t  n o  ! 
o n e  c a n  a g re e  o n  w h a t  c o n s t i t u t e s  " r a c k e t e e r in g . "

B u s in e s s  g r o u p s  w o u ld  l i k e  t o  se e  th e  r a c k e te e r in g  
s ta t u te  a p p ly  o n ly  t o  i l l i c i t  c r im in a l  e n te r p r is e s ,  s u c h  a s  
M a f ia  s y n d ic a te s .

O th e r s  m a in t a in  t h a t  t h e  R I C O  s ta t u te  s h o u ld  s ta y  a s  
is ,  a p p l y in g  t o  b o th  le g a l  a n d  i l le g a l  o r g a n iz a t io n s .  S o m e  
la w y e r s  c o n te n d  t h a t  th e  c u r r e n t  R I C O  s ta t u te ,  i f  l e f t  

‘ a lo n e ,  w i l l  h e lp  r e s to r e  t r u e  e th ic s  to  th e  U S  b u s in e s s  
c o m m u n i t y  a n d  h e lp  re d u c e  f r a u d  in  A m e r ic a .

S t i l l  o t h e r s  c o n te n d  t h a t  th e  u l t im a t e  c o s ts  o f  m a in ­
t a i n in g  c i v i l  R I C O  in  i t p, c u r r e n t  f o r m  w i l l  b e  a  g r o w in g  
c a s e  lo a d  in  fe d e r a l  c o u r t  a n d  in c r e a s in g ly  e x p e n s iv e  
c o m m e r c ia l  la w s u i t s .

How RICO emphasis has changed
W **rtngtoo

C o c g r c * *  p a s s e d  R IC O  a s  p a n  o f  Lhe O r g a n iz e d  
C r im e  C o n t r o l  A  a  o f  1970. I n  i t ,  fe d e ra l p r o s e c u to rs  a re  
g r a n te d  b r o a d  [ x j w m  to  c h a rg e  a l le g e d  o r g a n iz e d  c n m i-  
o i l s  w i t h  c o m m u t in g  a se rv e *  o l  c r im e *  o r  w h a t  a m o u n t *  
t o  a  " p a t t e r n  o f  r v X e t e e n n g . "  R a th e r  th a n  s to p  th e re , 
C o c w o rra *  a  mi w a n u d  t o  e n c o u ra g e  th e  p r iv a t e  s e c to r s

p a r t i c i p a t i o n  i n  th e  f i g h t  a g a in s t  o r g a n iz e d  c r im e .  A  c i v i l  

s e c t io n  w a s  in c lu d e d  i n  th e  a n t i - r a c k e te e r in g  la w . I t  w a s  
a im e d  a t  e n c o u r a g in g  b u s in e s s m e n  a n d  t h e i r  la w y e r s  to ,  
i n  e f f e c t ,  b e c o m e  p r iv a te - s e c to r  p r o s e c u to r s .

F i f t e e n  y e a r s  a g o , th e  c o n g re s s io n a l s p o t l ig h t  w a s  o n  
t h e  a r c h e t y p a l  g o d fa th e r  v e r s io n  o f  r a c k e te e r in g .  M e m ­
b e r s  o f  C o n g r e s s  w e re  c o n c e rn e d  t h a t  M a f i a  b o s s e s  u s in g  
s t r o n g - a r m  t a c t ic s  a n d  u r o le n  r ic h e s  c o u ld  m a k e  o f f e r s  
t h a t  h o n e s t  b u t  f r ig h te n e d  b u s in e s s m e n  c o u ld n ’ t  r e fu s e .

T o d a y ,  o n ly  9 p e r c e n t  o f  R I C O  c i v i l  s u i t s  r e la te  t o  
t y p i c a l  m o b s te r  a c t i v i t y  s u c h  a s  e m b e z z le m e n t ,  e x t o r ­
t io n ,  p o l i t i c a l  c o r r u p t io n ,  a n d  b r ib e r y .  A n d  81 p e r c e n t  o f  
a l l  R I C O  s u i t s  f i l e d  i n v o lv e  e i t h e r  a l le g e d  s e c u r i t ie s  
f r a u d ,  b u s in e s s  d is p u te s ,  o r  a n t i t r u s t  a l le g a t io n s ,  a c c o rd ­
in g  t o  a n  A m e r ic a n  B a r  A s s o c ia t io n  s tu d y .

— W. R.
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□  OFFICE OF SPECIAL PROSECU TIC 
AND APPEALS

'0 3 1 WEST JTH AVENUE. SUITE 2 
ANCHORAGE. ALASKA 99501-595 
PHONE (907) 279-75.24

Ms. Elizabeth Hickerson 
Senate Advi~ory Council 
1024 W. 6th Avenue, Suite 203 
Anchorage, AK 99501

Dear Ms. Hickerson:

This is in response to your September 13 letter to
Assistant Attorney General Gav’e Horetski, requesting this 
Department's position on conspiracy legislation along the lines 
of HB 626, introduced last session. As we discussed during our 
telephone conversation last week, this Department is generally 
in favor of some type of conspiracy law. However, we do not 
think that it is appropriate that such a law be passed right 
now, nor do we think that law enforcement in Alaska is being 
adversely affected without a conspiracy law at the present 
time.

As you know, conspiracy laws can easily create
unforeseen legal and tactical problems which arise whenever the 
class of potential co-defendants is expanded. For example, the 
usual problems with using co-defendant statements are further 
compounded when more and more people are charged or can be 
charged as conspirators. More importantly-, and of primary 
concern to us at this time, is that the existence of a 
conspiracy law makes it possible for a greater number of 
witnesses to assert fifth amendment rights, even if they are 
not charged. As a result of such claims, the state will be 
forced to give more and more grants of immunity in order to 
obtain needed testimony. We believe that expanding the number 
of immunity grants is inappropriate (1) -because of the 
unsettled nature of the lav; on immunity in Alaska, and (2) 
because unnecessary grants of immunity subject witnesses to 
lines of cross-examination that are detrimental to the 
prosecution in any criminal case.

For these reasons we do not favor a conspiracy law at
this time ana, if one is ultimately to be introduced at some 
point in the future, it must be limited in such a way as to 
avoid the problems raised above.

As I mentioned to you over the phone, we do not think 
our prosecution program is suffering because we do not have a
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state conspiracy law. At the present time we have a close 
working relationship with the United States AttorneyJs Office 
for the District of Alaska whereby appropriate cases have been 
prosecuted in federal court under applicable conspiracy laws 
and well-settled federal immunity provisions. The State of 
Alaska is participating in the U.S. Department of Justice 
Cross-Designation Program, which permits state prosecutors to 
become specially designated assistant U.S. attorneys to handle 
criminal cases in federal court under the direction of the U.S. 
Attorney for Alaska. Therefore if the state uncovers a large 
narcotics conspiracy, for example, it can be prosecuted in 
federal court by the state prosecutor who is most familiar with 
the case because of his or her involvement in the initial 
inves tigation.

We hope we have been responsive to your concerns, and 
we apologize for the delay in getting back to you.

Very truly yours

NORMAN C. GORSUCH 
ATTORNEY GENERAL

DANIEL W. HICKEY 
CHIEF PROSECUTOR

B y :

DJG/so-39
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January 23, 1985

MEMORANDUM

TO:

FROM:

Senator Pat Rodey

- L vSenator Jan Faiks\ ( \ /

SUBJECT: Introduction of Conspiracy Law

Enclosed please find sections of the model penal code 
relating to the crime of conspiracy. I am requesting 
that the National Conference of State Legislatures send me 
appropriate sections of the American Law Institute's Penal 
Code on the same topic. I will also send you a copy of these 
when received.

What are your thoughts on introducing a conspiracy law in 
general and on these model statutes in particular?
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'EXT (a) A p e r s o n  is e n t itl ed to a real estate broken" License if

t h e p e r s o n p a s s e s 1h e r e a I. e s t a I e h r o k e r s e x a m i n a t i o n , if t h e
p e r s o n  appli es for a license w i t h i n  six m o n t h s  after the p e r s o n
has taken the real, e s t a t e  b r okers e x amination, if the p e r s o n  has 
had at Least 24 m o n t h s  of a ctiv e and c o n t i n u o u s  e x p e r i e n c e  as a 
Licensed real e state salesman, if the p e r s o n  is not under 
indictment for, or s eve n years have elapsed s i n c e  the p e r s o n  has 
c o m p l e t e d  a s e n t e n c e  imposed upon c o n v i c t i o n  of, forgery, theft,

loOS, 38.171 D O C U M E N T
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r e a I es ta te b usT 
c o r p o r a t i o n  or a 
p a r t n e r s h i p d o e s 
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racy") to d e fraud creditors, or any other 

I u.-rrfx u d e , and if the p e r s o n  is an owner 
ness or e m p loyed  as a rea L e s t a t e  broker 
partnership, and if that c o r p o r a t i o n  ov 
n o t i i a v e a n e x i s t i n g L i c e n s e d !::■ r o k e r , U n i. e s s 
to pay the biennial, renewal fee or u nl ess the 
is s u s p e n d e d  or r e v oked  under AS 

08.38,071 ( a > 13), t h e r e a i. e s t a t e b v o i< e v ' s I. i c e i i s e c o n I i n u e s 
effect so Long as the broker is an owner of a real e state 
business, or the broker is e m p l o y e d  as a real e s t a t e  broker 
c o r p o r a t i o n o r a p a r t n e r s h i p , I f t h e b r o k e r s t o p s b e i i i g a n 
of a real, e s tate business, or Stops being emp lo y e d  as a real 
e s t a t e b r o k e r io y a c o r p o r a t i o n o v p a r t n e r s h i p , t h e b r o k e r ' s 
license is s u s p e n d e d  from the time the b roker stops until

(1) the broker again b e c o m e s  an owner of a real 
b u s i n e s s  or is again empl oyed as a real, e state broker 
c o r p o v a t i o n o r a p a r t n e r s h i p ; o r

(2) the broker is e m p loyed by a Licensed real estate 
broker as an a s s o c i a t e  real, e s t a t e  broker, in which case the 
real e state broker License is r e t u r n e d  to the commission, and

i n

b y a 
owner

es ta te 
b y a

\S OS. 83.171 D O C U M E N T *  2 OF
the c o m m i s s i o n  i sues the 
broker I. i c e n s e .
(b) A p e r s o n  is entit l e d

6 PAGE * 3 OF 5
broker an a s s o c i a t e  real e s t a t e

* o an assoc i a te rea I. e s t a te br oker
License if the p e r s o n  p ass es the real e s t a t e  b r o k e r s  examinat ion, 
if the p erson applies for a License w i t h i n  six m onths after the 
p erson has taken the examination, if the p e r s o n  has had at Least 
24 months of active and c o n t i n u o u s  e x p e r i e n c e  as a Licensed real 
e s t a t e  salesman, if the p e r s o n  is not under indictment for, or 
five y e a r s  have e l a p s e d  since the p e r s o n  has c o m p l e t e d ^ * — ser r e  
i mp os ed up on c: onv i c t i on o f , forgery, the f : , ex t o r t i o (i y . 0  onsp i r aj 
to defraud creditors, or any other felony involving mora 
turpitude, and if the p e r s o n  is e m p l o y e d  by a Licensed real 
e s t a t e b r o k e v a s a n a s s o c i a t e r e a I e s t a t e b r o k e r . U n i. e s .:.> t h e
a s s o c i a t e  bi oker fails 
t h e a s s o c i a t e b r o k e r ' s

to p ay the biennial, renewal fee or unless 
I. i c e 11 s e i s s u s p e n d e d o i r e v o k e d u> i d e r A .9

0 3 , 3 8 , 0 71 (a ) < 3), t h e a s s o c i at e r e a I. e s t a t e b r o k e r 1 s Li c e n s e 
c o n t i n u e s  in effect so Long as the a s s o c i a t e  broker is e m p l o y e d  
by a Licensed re a I. e s t a t e  broker as an a s s o c i a t e  broker. If the 
a s s o c i a t e  broker stops  being e m p l o y e d  by a Licensed real, e state 
broker, the a s s o c i a t e  b r o k e r ’s License is s u s p e n d e d  from the time
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the a s s o c i a t e  broker s'ops uni i L

(1) the a s s o c i a t e  broker a g a i n  is e m p l o y e d  by a real 
e s t a t e  broker as an a s s o c i a t e  broker; ov

12.) the a s s o c i a t e  broker b e c o m e s  an owner of a real 
es t a Ie bus i 1 1e s s , in whicI * c a s e  the associ ate b r o k e r 's 
a s s o c i a t e r e a I. e s t a t e b r o k e r I. i c e n s e i s r e t u r n e d t o t ii e 
c: o »n m i s s i o n , a n d :. h e c o m m i s s i o n i s s u e s t h e a s s o c i a t e b r o k e r a 
r e a i. e s t a t e b r o k a r I. i c: e n s e ,
<c) A p erso n is e n t itl ed to a real, e s t a t e  s a l e s m a n  License 

if the p erson passes the real, e s t a t e  sa Lesman e x aminati on, if tin 
p e rso n a p p l i e s  for a License w i t h i n  six m o n t h s  after the person 
11 as taken the exami nat i on, i f the p e v s o n  i s a t 
o Id, if the &»i'S-oi~t~~Ls not under indictment for 
ex torti o n , £ onsp i r a c ^  to def ra ud c redi tovs, or 
involving mora i. Turpitude, or, if c o n v i c t e d  of 
the p erson has c o m p l e t e d  the s e n t e n c e  imposed

Least 19 years 
•forgery, t h e f t , 
any other felony 
s u c h a n o f f e n s e , 

upon convi cti o n ,
and if the p e r s o n  is employe d by a real, e s t a t e  broker. U nless 
the sa Lesman fa i Ls to pay the b i e n n i a l  renewal, fee or unless the 
real, e s t a t e  s a l e s m a n ' s  license is s u s p e n d e d  or revoked under AS 
O 3.8 8 , 0  71 < a ) i 3) , a r e a i. e s t a t e s a I. a s m a n ’ s i. i c: e n s e o o n t i n u e s i n
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etfect so Long as the s a l e s m a n  is em pLo y e d  as a s a l e s m a n  by a 
Licensed real e s t a t e  broker. If the s a L e s m a n  stops being 
employe d as a real, e state salesman, the res I e s t a t e  s a l e s m a n ' s  
License Is s u s p ended from the time the sa Lesman s t o p s  until, the 
s a l e s m a n  again is employed as a s a l e s m a n  by a Licensed real 
e s t a i e  b r o k e r ,

Id) A Licensee shall prompt i.? inform the c o m m i s s i o n  of a 
c h a n g e i n b u s i n e s s a s s o c i a t i o n '• i i a t a f f e c: t s t h e s t a t u s o f t h &
I. i certsee ’ s Li cense under th i s sec t i o n ..

•I 191 CRY (Sec, 1 ch 93 SLA 19-64; am sec. 3 ch 130 SLA 1966, am sec, 1 ch
55 SLA 1969; am secs 
1 6 r’ S I... A I 980; a m s e c 

END OF D O C U M E N T
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Sec., i A, 1 5,570.

■AGE OF

Ac t

IE XT

LITATION 
LATCH LINE

D E C L A R A T I O N  OF P U B L I C  P O LI CY THAT C O O P E R A T I V E S  ARE NOT IN 
R E S T R A I N T  OF TRADE.
It is the public p o l i c y  of the stat e to e n c o u r a g e  the e f f i cient 
p r o d u c t i o n  and d i str i but i ovi of agr i c u 11 ura i. and other p r o d u c t s  
derived from its natural, r e s o u r c e s  or labor r esources. 
Accordingly, a coopera t i ve which operate-, in comp I. lance with the 
P r u v i s i o n s o f 11 i i s  c i i a p t e r a n d w h i c I i d o e s  n o t . d u r i i i g i I s f i s c « I. 
year, market p r o d u c t s  for n o n m e m b e r  p a tr ons i, an amount gveatei 
in value than the p r o d u c t s  m a r keted for its m e m b e r s  is not

LSI 0,1
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c o n s p i r a c y  or c o m b i n a t i o n  in r e s t r a i n t  of trade, or an illegal 
monopoly. The c o n t r a c t s  of a c o o p e r a t i v e  author ized by this 
chapter, whether or not r e q uired by the c o o p e r a t i v e  as a 
cond i t i on of member sh i p or of do i ng L> us i ness w i th 1 he 
cooperative, sir a LI notj>t? c.onsxr uesd as an unl awful res tv .a i nt of 
trade, or as par t of /^consp i r a c ^ xsr comb i na t l o n  to a c c o m p l i s h  < 
improper oi illegal puri?§Se— or act,
(Sec, 65 ch 107 SLA 1959)
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J P N S E l B i & C 5 ^ C  A INST RIGHTS, D E P R I V A T I O N  OF R I G H T S  U N D E R  C O L O R  OF 
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oRepea L e d , sec, 21, ch* 166, SLA 1978, For Law on interfere nce 
w i t ii c onst i t u t i o na !. r i g h t s , st & AS 1 1 .76 , 1 1 0. ii 
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TITLE 45,
T r a d e a n d C o m m e r c e .
C H A P T E R  50,
C o m p e t i t i v e  P r a c t i c e s  and R e g u l a t i o n  of C ompet i t i o n .
A R T I C L E  4,
Unfair Trade P r a c t i c e s  and Consum er P rotecti bn.
Sec , 45.50 .. 52 , .

WH E M IN F 0 R H A T 1 0 N A N D E V 1 .0 E N C E C 0 N FID E N TIA L A N D N 0 N A D M IS SIB L E .
(a) R e p e a l e d  by sec, 6 ch 53 SLA 1974,
(b ) S ub j ec: t t o t h e p r o v i s i o 1 1 s o f A S 4 5 ,5 0.50 i ( a ), t h e

at t o r n e y  general, may not make p u blic the name of a p e r s o n  a L leged 
to have c o m m i t t e d  an act or p r a c t i c e  d e c lared unlawful, in AS 
45.50,47? dui i ng an i n v e stigation c o n d u c t e d  by him under AS 
43 . 5 0 . 4  i 1 4 5 , 0 0 , 5 6 i, nor are the ecords of inves I iga lion or 
i n tel i. i gence i n forma t ion of the ! or iie> genera i. oh la i ned under 
AS 43*50* 4 1’1 •■ 45.50*561 c o n s i d e r e d  public records ava i Labis for
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i ispection by the yen or a I public. H o w e v e r , the a t t o r n e y  g ener a I. 
is not p r e v e n t e d  from issuing pub I. i c>*-ir« feme i i ttas. d esc t iining or 
earning of a c o u r s e  of c o n d u c t  o r  a c c o n s p i r a c y  which const itut 
or wi LL c o n s t i t u t e  an unlawful ac I or "F-ractl c<s, whether on a 
i. oca ;., state, regi i oiia I., or na t i on a i. has i s’.
(Sec, 2 cii 2 He- SLA 1970; am sec, 6 ch 53 SLA 1974)
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SLA 1975)
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