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MEMORANDUM

FROM:

T0 :

RE:

Research Request 84-108

Michael Plunkett of your staff requested that we provide information 
about the current efforts occurring in Alaska with respect to compar­
able worth. We were asked to consider current Alaska statutes as well 

as summarize activities in the courts and by the State administration. 
In addition, information about activities occurring in other states was 

requested.

The issue of comparable worth has recently been a subject of considerable 
attention and controversy nationwide. In the introduction to this memo­
randum we first attempt to define "comparable worth". The introduction 
also provides a brief historical and legal background to the issue of 
comparable worth. In the following section, current activities relating 

to comparable worth in Alaska are discussed. The State of Alaska's 
job classification and pay study and some ongoing cases in Alaska's 
courts are summarized. The final section of the memorandum generally 
examines comparable worth activities occurring in other states.

INTRODUCTION

Strictly defined, comparable worth means that m e n , women, minorities, 
and whites should receive ~nual pa^ for jobs of equal ~ITvaTue'l~or "worth" 
to the employer. The value is commonly determined through an evaluation 
of several factors relating to the level of skill, responsibility, and 
effort as well as the working conditions of the job. Typically, each 
job is rated on a number of factors and the total score determines 
that particular job's value relative to other, often quite dissimilar, 
jobs performed for the same employer. The relative values then form 
the basis for wage adjustments which commonly upgrade previously 

underpaid job classes.

Much of the controversy surrounding comparable worth stems from the de­
gree of subjectivity involved in the assignment of value to jobs. Fur­
thermore, critics of comparable worth argue against public intervention
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in wage setting which they believe should be determined by supply and 
demand in the competitive labor marketplace. However, others point out 
that supply and demand are strongly influenced by institutional features 

such as union agreements, labor markets internal to a specific firm, and 
segmentation of labor into noncompeting groups based largely on sex or 

race. The concept of comparable worth grew out of £ belief th£t social 
and historical .actors acting in the marketplace tend to depress wages 
of those segments of the labor market~Traditionally dominated by women 

and minorities.

Nationwide, a number of avenues have been employed in pursuing the goal 

of comparable worth, including legislation, litigation and collective 
bargaining. Comparable worth as an employment issue, however, was pre­
ceded by the "equal pay for equal work" concept. Claims of sex-based 
wage discrimination began in earnest before the National War Labor 
Board in the 1940s when women filled factory positions formerly held 
by men and demanded the same pay as men. This concept was ultimately 
guaranteed under the Equal Pay Act of 1963. The Equal Pay Act, however, 
has primarily addressed discrimination in situations where men and 
women perform the same job and has not rectified the general wage dis­
parity between the sexes because men and women typically do not perform 
the same work. For example, roughly 80 percent of employed women work 
in jobs which are predominately female. Comparable worth is advocated 

as a means of overcoming this sex segre7ation influence on wage setting 
by comparing the value of dissimilar jobs on the basis of overall 
skill, responsibility, effort and working conditions.

Additional federal legislation, the Civil Rights Act of 1964 (Title VII) 
prohibits employment discrimination (in hiring, promotion, discharge, 
compensation, terms and conditions) on the basis of race, color, reli­
gion sex or national origin. Since 1964, suits charging sex discrimi- 
na* a in hiring and promotion practices have been successfully brought 

under Title VII.

It was 1981, however, before the U.S. Supreme Court ruled in Gunther v. 
County of Washington that sex-based wage discrimination suits were per­
missible under Title VII in cases where the women's work was not identi­
cal to that of men. Prior to that time, most courts had interpreted 
Title VII suits as requiring the equal work for equal pay standard of 

the Equal Pay Act. The decision, nevertheless, cautioned courts against 
undertaking their own subjective assessments of the value of jobs and 
went to great length to avoid an endorsement of comparable worth. In 
effect, the 1981 decision held that evidence of unequal but comparable 
work may support a claim of intentional wage discrimination but alone 
was not sufficient to warrant recovering damages under Title VII.

Courts since Gunther continue to be reluctant to evaluate the worth of 
male and female jobs in deciding wage discrimination cases. A number
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of courts, however, have made detailed comparisons of the content of 

jobc held by men and women over the past 20 years. The emerging legal 
theory of comparable work or content is based on a traditional compari­

son of the skill, effort, responsibility and working conditions of jobs. 
Two jobs of comparable content are those which, although dissimilar 
in detail, are similar in their level of responsibility, skill, effort 
and working conditions.* Once the court determines that two jobs are 
sufficiently similar to eliminate content as an explanation for wage 

discrimination and that other factors such as seniority, merit or 
production are not relevant to the case, the way is often opened for 
the finding that an employer has based the wage scale on illegal 

factors such as sex.

The September 1983 decision in the widely publicized case of AFSCME 
v. State of Washington was not an acknowledgement of comparable worth 
by the court.2 Instead, District Court Judge Tanner addressed sex dis­
crimination when he ruled that Washington had violated Title VII of the 
Civil Rights Act by paying workers in female-dominated job categories 
less than those in predominately male categories. To date, the 
courts have not ruled on the comparable worth of male and female jobs 
in determining wage discrimination cases.

In the late 1970s, the National Academy of Science conducted studies on 
job evaluation and job worth assessments under contract to the federal 
Equal Employment Opportunity Commission.3 The EEOC subsequently con­
cluded that "the strategy of comparable worth...merits consideration as 
an alternative policy of intervention in the pay-setting process where 
women are systematically underpa id" .^ No further action was taken by

1 In contrast, two jobs of comparable worth may individually have quite 
dissimilar levels of responsibility, effort, etc. but the total value 

assigned to each job is similar.

2AFSCME is the American Federation of State, County and Municipal 
Employees, a public employees union.

3Women, Work and Wages: Equal Pay for Jobs of Equal Value, 1981, National 
Research Council of the National Academy of Sciences, National Academic 
Press, Washington, D.C.

^"Comparable Worth: Closing a Wage Gap", Marion Reber, State Legisla- 
tures, published by the National Council of State Legislatures, April 
T9847
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the EEOC at that time. Congressional hearings on the issue: of wage 

discrimination and job segregation were held in 1981. In general, the 
current view among many in Congress is that existing rivi1 rights 
legislation is adequate for implementation of comparable worth.

Many unions have been active in the area of sex-based wage discrimina­

tion and comparable worth. The International Union of Electrical 
Workers sued Westinghouse anJ General Electric on behalf of female 
union members seeking equal pay for equal work in the late 1940s and 
early 1950s. The United Auto Workers union was part of a broad coali­
tion which pushed for the passage of the 1963 Equal Pay Act over a 
period of 17 years.

More recently, the AFL-CIO adopted a comparable worth resolution in 1981 
urging its affiliated unions to: 1) initiate joint labor-management
studies to identify sex-based wage disparity; and 2) negotiate wage 
increases in undervalued job classes. As an example, the Communication 
Workers of America negotiated a job evaluation study with American 
Telephone and Telegraph to be conducted under the direction of a joint 

1abor-management committee.

According to a recent issue of Public Personnel Management Journal de­
voted entirely to comparable worth, collective bargaining has prbduced 
more wage equity increases than any other approach. In '981, the State 
of Connecticut and the New England Health Care Employees Union signed a 
contract in which the state established a pay equity fund equal to one 
percent of the health care workers' payroll to be used to correct wage 
disparities. Failing successful negotiations, unions have sought legal 

relief. Certainly one of the most active unions has been A.F.S.C.M.E. 
which currently has cases pending in three large cities (Los Angelos, 
Chicago and Philadelphia) and th e other states (Hawaii, Wisconsin 
and Connecticut) in addition to cue publicized case in Washington.

Legislation and administrative actions at the state and local levels 
have been varied. As of 1983, fifteen states had enacted equal pay 
laws which included a comparable worth standard. In all, 41 states 
have fair employment practices laws which provide general prohibitions 
of sex-based wage discrimination. Job evaluation studies, hearings, 
administrative policy changes, and wage upgrades through legislative 
appropriations or administrative actions have occurred throughout the 
country. In a 1983 survey, 85 state and local governments had initiated 
comparable worth activities within the past few years— not including 
union-negotiated studies or wage increases.5 Recent activities in

5 "Pay Equity: An Innovative Public Policy Approach to Eliminating Sex- 
Based Wage Discrimination". J. Grune and N. Reder. Public Personnel 
Management Journal. Vol 12 (4). Winter 1983.
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other states are considered in greater depth in the final section of 

this memorandum.

COMPARABLE WORTH IN ALASKA

A number of efforts relating to the issue of sex-based wage discrimina­

tion have been undertaken in recent years in Alaska. In this section, 
we examine Alaska employment/labor statutes as they apply to comparable 

worth, administrative actions by the State of Alaska, and some of the 
current cases before Alaska courts and Alaska Human Rights Commission.

Alaska's employment practices statute [AS 18.80.220(a)(5)] states that 
it is unlawful for an employer:

"to discriminate in the payment of wages...between the sexes or to 
employ a female in an occupation in this state at a salary or wage 
rate less than that paid to a male employee for work of comparable 
character.. [emphasis added]

In addition, Alaska statute requires that the Division of Personnel 
conduct an annual salary survey which compares State salary levels with 
those of comparable classes in private industry and other public agen­
cies in the state [AS 39.27.030(a)(2)]. Both statutes are included in 
Attachment A.

Administrative Action in Alaska

The Division of Personnel within the Department of Administration is 

responsible for the job classification and pay schedules of the State's 
roughly 15,000 classified and partially exempt public employees. The 
State or Alaska's current job classification and pay plan has not been 
thoroughly reviewed since 1961.6 Class specifications and pay sched­
ules for specific positions have been revised on an individual basis
over the years. The classification of new positions have been deter­
mined using non-quantitative evaluations without standards for consis­
tency among reviews.

In 1983, the Legislature provided funding for a study to review and up­

date the State's job classification and pay plan. A new Chief of Pay
and Recruitment within the Division of Personnel, Ms. Janet Jaron, was
hired last summer. Following a fairly rigorous selection process, the

5The description of the State's current classification and pay plan is 
derived from the "Request for Proposals for the Classification Project" 
Division of Personnel, Department of Adminstration. January 1984.



Representative Flood

June 22, 1984
Page 6

firm of Booz, Allen & Hamilton of Washington, D.C. was recently awarded 
a contract to perform the classification study over the next year. The 

consultant's final report is due in July 1985, and the Division of 
Personnel anticipates that it will submit a summary and recommendations 
to the governor in August 1985.

The project includes several phases and requires extensive interaction 
between the consultant and the State's personnel officers. Briefly, 
the project consists of the following tasks to be performed by the 
consultant:

1) develop a quantitative "factor point" job evaluation plan for 
the State and train State personnel officers to use the method­
ology;

2) recommend appropriate stages for public notification/input into 
the classification project in a communication plan;

3) oversee data collection by personnel officers, provide a posi­
tion description questionnaire to be mailed to each public 
employee, and develop standardized data forms;

4) review a sampling of job evaluations performed by State staff
for consistency and provide retraining, if necessary;

5) recommend appropriate automated data collection and storage

systems to the State;

G) evaluate and recommend pay for the medical care, law enforce­
ment, corrections, partially exempt, and personnel occupational 

classes; and
7) recommend pay grades within occupational groups and present

options for implementing anticipated costs after conducting an 
internal comparison across occupational lines.

Attachment B provides the anticipated timetable for these tasks.

The factor point method systematically evaluates jobs or groupings of 
jobs using a predetermined number of factors which have been divided 
into several levels or degrees, each of which is assigned a value ex­
pressed in points. The total of points given to a job determines its 
relative value among all jobs being evaluated. According to Ms. Jaron, 

Booz, Allen & Hamilton has had prior experience with this type of meth­
odology and will tentatively be considering the following common job 
evaluation factors: knowledge, mental demand, effective actions, dis­
cretion, policies/procedures, personal contact, physical effort, work 

envi ronment and stress/hazards.

Quantitative job evaluations are not new; 25 out of 43 states responding 
to a 1981 survey used quantitative methods to some extent in their public
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personnel systems.7 In this survey of factor point evaluation users, 
50 percent considered the method easy to use, 80 percent considered 
the technical adequacy good, and 100 percent considered the method to 
be generally well accepted by employees. The major purpose of job 
evaluation systems is to make the content of different kinds of jobs 
commensurable for the purpose of determining pay rates.

Critical elements in any quantitative job evaluation method, with re­
spect to potential social or sexual biases, include: 1) t ue weighting 
established for the factors; 2) the degree of reliance on a market 
survey of wages; 3) the written descriptions developed for each job 
class; and 4) the actual evaluation process and assignment of points to 
a particular job. In the first case, for example, the factor "mental 
demand" with a larger point scale from 1 to 20 could be weighted more 
heavily than the factor "physical effort" with a point scale of 1 to 10. 

Some argue that the weighting established in the job evaluation process 
is arbitrary and subjective and that the marketplace has already 

weighed these factors in its competitive wage setting.

However, others maintain that the weighting of factors in job evalua­
tions can be done properly and that the use of market surveys of wages 
merely perpetuates low wages in traditionally under-valued job classes. 

In fact, job evaluation systems typically rely on both an internal 

analysis and a market survey, to varying degrees. According to Ms. 
Jaron, Alaska's study will depend primarily on an internal analysis. 
An external market survey will be primarily used to identify potential 
recruitment problems rather than as a basis for comparison of all 
State job wages with other employers. For example, a market survey 
may indicate that the salary warranted for a particular State job 
(e.g. advanced computer programmer) on the basis of the point total 
received in the evaluation process may be too low relative to market 
rates to attract qualified applicants.

The writing of job descriptions and the job evaluations themselves are 
considered to be particularly susceptible to sex bias. Indeed, studies 
in experimental social psychology indicate the presence of sex stereo­
typing in the evaluation of people in job-related contexts where, for 
example, a performance by a woman receives a lower evaluation and lower 
likelihood of reward (hiring, promotion, etc) than the identical per­
formance by a man.8

7 "Trends in Job Evaluation Practices of State Personnel Systems: 1981
Survey Findings", S. McConomy and B. Ganschinietz, Public Personnel 

Management Journal, Vol 12(4), Winter 1983.

fyiomen, Work and Wages: Equal Pay for Jobs of Equal Value, National
Academic Press, Washington, D.C. 1981. PageTS.
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To minimize the effect of subtle biases, the State's project will in­

clude: 1) one set of factors used for evaluating all job classes; 2) a 
job classification system built primarily upon internal, rather than 
market, values; 3) standardized forms and data collection methods;
4) questionnaires to all employees; 5) considerable interviewing prior 
to writing composite job descriptions; 6) thorough consultant training 
of State personnel officers prior to evaluating jobs; and 7) reliability 
audits by the consultant for consistency in evaluations and for retrain­
ing, if appropriate.

A steering committee which includes State personnel officials and repre­
sentatives of the Governor's Office and the Legislature has been estab­
lished to address policy issues. Ad hoc working committees which in­

clude personnel managers and union representatives are being established 

to provide day-to-day guidance and recommendations to the consultant 
and project managers. For example, an ad hoc committee will be meeting 
within three weeks to consider the factors and weighting to be incor­

porated in the factor evaluation method.

Ms. Jaron emphasized the importance o : establishing a State classifica­
tion system based on a quantitative job evaluation method to replace 
the qualitative and somewhat inconsistent system the State currently 
uses. Once the factor point classification system is in place and an 
internal analysis is completed, the consultant will recommend pay rates 
for job classes within occupational grc •'s, and present options for 

implementing the costs of adjusting to c. . new system. The project 
does not specifically call for an analysis of wage disparity between 
dissimilar jobs which have been determined to be of comparable value 
under the factor point method. In fact, if the State follows through 
with the implementation of the recommended pay adjustments, a compar­
able worth study of this sort would be unnecessary.

The report to the Governor will highlight the methodology as well as 
include cost recommendations for adjusting wages. The Division of 
Personnel anticipates that the updated job classification system, by 
itself, would improve State personnel actions, regardless of the pace or 
extent of pay adjustments implemented by the Governor and Legislature.

Legal Action in Alaska

There are a number of cases before the Alaska courts which have been 
broadly labeled as "comparable worth" cases. In fact, the parties base 

the allegations upon various legal theories which fall under the 
more general category of sex-based employment di'•crimination. These 

cases include:
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• A class action suit of 150 female employees against the munici­
pally owned Anchorage Telephone Utility which claims discrimina­
tory hiring and promotion practices by ATU in violation of Title 
VII of the Civil Rights Act of 1964. The International Brother­
hood of Electrical Workers was named as a third party defendant 
for alleged inequities between men's and women's wage raises, 
terms and conditions in the 1975 contract negotiated by IBEW;

• The Alaska Human Rights Commission's class action suit against
the State on behalf of the Public Health Nurses claiming sex-based 

wage discrimination;

• TOTEM Eduational Support [clerical] Personnel's suit against the
Anchorage School District claiming sex-based wage discrimination; 

and

• a number of other unpublicized cases in which individual women 

have sued primarily public entities and, to a lesser extent, large 
private firms claiming sex discrimination in hiring, promotion or 

discharge practices.

The hiring and promotion aspects of the Anchorage Telephone Utility 

case, originally filed in 1976, were settled out of court in November

1982. ATU agreed to emphasize in-house promotion, career counseling 
and training for female employees. IBEW agreed to handle women's 
grievances fairly and provide equitable rehire and training provisions 
for female union members. The plaintiffs have used the affirmative 
action plan outlined in the consent decree to negotiate in-house 

promotions for women into positions formerly held by men at the 
Utility.9 The consent decree which required court monitoring of ATU 
and IBEW efforts has been extended once and the plaintiffs will likely 
seek a further extension because of delays in compliance by ATU.1^

In the remaining portions of the case, Superior Court Judge Douglas 
Serdahely ruled in early 1983 that the plaintiffs failed to: 1) prove

that the contract negotiations were based on sex; or 2) establish that 
IBEW acted in bad faith in negotiating the 1975 contract. The case 
has been appealed to the Alaska Supreme Court on the following issues: 
1) the inequitable wage raises negotiated by IBEW for sex-segregated

9Alaska Commission on the Status of Women, Status Report. April-May
1983. Page 3.

IOMs . Elizabeth Johnson, attorney for the plaintiffs. Personal communi­

cation, June 4, 1984.
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job classes should be examined under Title VII and State discrimination 
statutes; and 2) the ''ower court applied inappropriate burdens of proof 
on the defendants and plaintiffs. The plaintiffs maintain that this is 
not a case of comparable worth, rather that it is a case of disparate 
wage raises negotiated for male and female-dominated job classes which 
exacerbates existing wage disparities. They are urging the Alaska 
Supreme Court to establish a precedence nationwide by reviewing the 
pay disparities and discrimination between sex-segregated job groups in 

the ATU case under Title VII in the same manner as the courts have 
reviewed h ~e and promotion claims. A decision may be forthcoming in 
late 1984 or early 1985.

The State's Public Health Nurses originally filed a wage discrimination 

complaint with the Alaska Human Rights Commission (HRC) in November 
1978 alleging that their work was comparable to that of State-employed 

Physician's Assistants and that paying them less violated Alaska's 
equal pay law [AS 18.80.020(a)(5)], After a two-year investigation, 
the HRC concluded that there was probable cause to believe that sex 
discrimination was occurring and filed a class action suit against the 
State. The nurses have been seeking a reclassification of the PHN I- 
III categories to establish equitable pay with the Physician's Assist­

ant job class.

A public hearing of the nurses' case was held during a six-week period 
in the fall of 1983. Both the nurses and the State-hired "experts" who 
presented factor print evaluations which supported their client's be­
lief that the job classes were or were not comparable in the level of 
skill, effort, responsibility and working conditions. Both parties 
have subsequently filed briefs with the hearing officer, Ms. Joan Katz. 
In its brief, the State interprets "work of comparable character" in 
Alaska's equal pay statute as meaning work which is "substantially 
equal". The State argues that the public health nurses and physi­
cian's assistants are different professions and that the nurses are 
not entitled to equal pay.*1

In contrast, attorneys for the nurses exphasize that this is a sex dis­
crimination case which interprets "work of comparable character" on 
the basis of a comparison of job content.12 This legal argument may

l e n d e r  the State's current classification project, the consultant will 

provide an evaluation, rating and pay recommendations for the medical 
care job classes which includes both public health nurses and physi­
cian's assistants.

12M s . Alison Mendel, attorney for the plaintiffs, personal communica­
tion, June 5, 1984.
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become clearer if one recollects the success of "comparable job content" 

court cases in contrast to the courts' failure to recognize "comparable 
job worth" in most sex-based wage discrimination cases to date, as 
previously mentioned in the introductory section of this memorandum.

It is anticipated that the hearing officer will present a recommended 

decision to the parties this fall. They have an opportunity to comment 
on the hearing officer's recommendations at that time, and the decision 
and commments are then submitted to a committee of three Human Rights 
Commissioners for their review and recommendation. It is anticipated 

that the full HRC may make a decision by late 1984 or early 1985, but 

many predict that the case will be appealed whatever the decision.

The TOTEM Educational Support Personnel union originally filed a suit 

against the Anchorage School District in early 1983, but attempted to 
resolve differences through union negotiations during the year without 
success. The union filed suit once again this spring in Superior 

Court and the case will be heard by Judge Mark Rowland. The TOTEM 
members (the union is about 97 percent female) allege sex discrimina­
tion when their pay is compared with comparable jobs in the other four 
non-certified bargaining units in the Anchorage School District. The s u i t  also alleges failure on the school district's part to act on the 
results of a job classification study completed in the past year.

The suit is fairly new and the parties must first complete pre-trial 
investigations. TOTEM's attorney, Ms. Alison Mendel, recently filed an 
amicus curiae (friend of the court) b r n ? in behalf of TOTEM in support 
of the plaintiffs in the ATU case befor*. a Alaska Supreme Court. She 
believes that the decision in the ATU sex -rimination case will have 
considerable bearing on her clients' suit.

Finally, there are a number of unpublicized law suits pending in which 
individual women allege sex discrimination in hiring, promotion, and 
discharge. Many of the cases involve public entities, such as the 
Municipality of Anchorage, as the defendant. In addition, there are 

cases involving large private firms such as Alyeska Pipeline Service 
Company. According to Ms. Elizabeth Johnson, attorney for the plain­
tiffs in the ATU case, there are no other cases involving unions 

pending in Alaska to her knowledge.

ACTIONS IN OTHER STATES

According to two recently conducted surveys, about 30 states are in­
volved in activities in the general area of comparable worth. Actions 
fall into one of several categories: legislation which establishes a
comparable worth principle in wage setting, job evaluation studies,
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and implementation of wage adjustments. In this section, we present 
a brief overview of the various activities underway nationwide.

As of 1983, fifteen states including Alaska had enacted equal pay laws 
which included a "comparable worth" standard. To our knowledge, Alas­
ka's law is the only one which is currently under formal legal debate 
(i.e., the Public Health Nurses suit before the Alaska Human Rights 
Commission). Attempts to incorporate the comparable worth principle 

in state laws failed to be enacted in Illinois and Nebraska during 

1984 legislative sessions. Most state legislatures, however, have 
passed laws prohibiting sex discrimination in employment practices 
which may or may not be interpreted as comparable worth language. 
Nevertheless, some individuals familiar with the issue, including 
Cathy Collette, AFSCME assistant director for women's activities, and 

Alice Cook, Professor Emerita of Cornell University, maintain that 
initiatives focusing on job evaluation studies and subsequent pay 

adjustments are more important than comparable worth legislation at 
this time. They believe that activities specifically geared toward 
identifying and eliminating wage inequities are doing more to rectify 
the sex discrimination than laws would do.

A number of states have completed or are currently conducting job 
evaluation studies to determine the relative worth of dissimilar jobs 
within their public personnel system and to recommend wage increases 
appropriate for undervalued job classes. Other states have conducted 
comparable worth studies specifically investigating the extent of 
wage disparity among jobs of comparable worth in their public workforce. 
These studies vary from small pilot projects to full reviews of a 
state's job classification system and they commonly include an identi­

fication of costs to implement pay adjustments.

The first comparable worth study was undertaken by the State of Washing­

ton in 1974 during which about 120 job classes were examined for the 
extent of sex-segregation and wage disparity. As of 1983, Idaho, 
Connecticut, Minnesota, Michigan, Illinois, Iowa, and New Jersey had 
also conducted job evaluation studies of varying complexity. In addi­
tion to Alaska, studies are underway in the following states: New 
York, Oregon, Florida, Kentucky, Maine, Montana, New Mexico, Ohio, and 

Wisconsin.

Most states conducting studies are utilizing their existing job classi­
fication systems which are more recent in origin than Alaska's. The 
job evaluation study underway in Alaska appears to be somewhat unusual 
in that it entails a relatively extensive review of all job classes 
under a quantitative methodology designed to replace an outdated classi­
fication system. However, we are aware of at least one state (Maine) 
that is reviewing its quantitative system put in place in 1976 to 
determine whether it incorporates sex biases which have been mini­

mized in more recenc systems.
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As you are probably aware, the wage inequities uncovered in Washing­
ton's 1974 comparable worth study of about 120 job classes formed the 
basis of a successful class action suit in late 1983. However, Washing­

ton has not conducted a review of its entire job classification system 
since that pilot study. The state faces a potentially confusing situa­
tion applying the court's decision to a somewhat outdated system if 
their appeal to the U.S. Supreme Court is unsuccessful. Ms. Jaron of 
the Division of Personnel suggests that the thorough review and updating 
of Alaska's job classification system currently underway is the appro­

priate first step towards rectifying wage inequities. Once a quantita­
tive job evaluation process which compares al1 State job classes is in 
place, appropriate pay adjustments can be identified and implemented.

Studies have most commonly been initiated by legislative action, 
although executive orders (e.g. Wisconsin) and union negotiations 
(e.g. New York, Connecticut and Maine) have also prompted action. 
Furthermore, formal task forces on comparable worth, composed of union, 
management, legislative and advocacy group members, have been formed 
to oversee the studies in a number of states. You may recall that 
Alaska's study is guided by a steering committee and several informal 

ad hoc committees.

Implementation of pay adjustments in undervalued job classes identified 

as a result cf studies is now occurring in Minnesota and Connecticut. 
Minnesota is frequently offered as a mode1 of comparable worth adjust­
ment because of the cooperative and nonlitigious nature of its imple­
mentation. Following the establishment of a factor point evaluation 
system for 762 state job classes in 1979, a broadly based Task Force on 
Pay Equity studied wage disparities and identified implementation costs.

Legislation in 1982 established a process for pay adjustments whereby 
the Minnesota Commissioner of Employee Relations submits a list of 
underpaid job classes to a Legislative Commission on Employee Relations. 
The Commission reviews the list and recommends the appropriations 
necessary to the full Legislature. Appropriated funds go to the bar­
gaining units and wage increases are negotiated through the collective 

bargaining process. In 1983, the Minnesota Legislature appropriated 
$21.8 million to adjust underpaid classes over a two-year period. It 
is estimated that a similar amount will be needed in 1985 to bring 
the state's system into full pay equity. These implementation costs 
will represent about four percent of the state payroll, or one percent 
per year over four years.

131 f we assume that Alaska's classification project estimates similar 

costs to those in Minnesota, one percent of Alaska's payroll (i.e., 

wages and all employer expenses for benefits in calendar year 1983) 
would equal roughly $6 million.
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A few states have adjusted the wages of underpaid job classes without 

performing extensive studies. Pennsylvannia instituted a system of 
internal equity many years ago, while Idaho revised its classification 
system in 1975 and female state employees' salaries were increased an 
average of 16 percent. In 1983, the New Mexico Legislature appropriated 

$3.3 million to provide immediate wage increases for the 3,000 lowest 
paid state employees (80 percent were women) at the same time it man­
dated a job evaluation study currently underway.

Negotiations between public employee unions and the states which address 
comparable worth and wage disparities have occurred nationwide. In 
Connecticut and Maine, unions were instrumental in getting the states 
to conduct job evaluation studies. In California where a comparable 
worth policy was enacted in 1981, it is anticipated that comparable 
worth will be a negotiable salary issue this year for the 20 bargain­
ing units which represent the State's public employees.14 Similarly, 
unions such as AFSCME and Service Employees International, have been 

successful in negotiating wage increases for underpaid iob classes 
in local governments and school districts. In fact, as mentioned 

previously in the introduction to this memorandum, collective bargaining 
has produced more wage equity increases than any other approach. Alaska 
Public Employees Association, the largest bargaining unit representing 
state employees, is involved in the ad hoc committees guiding the 
State's classification project but has not been particularly vocal 

on the comparable worth issue to our knowledge.

In summary, more than half of the states are currently involved in 
comparable worth activities ranging from job evaluation studies to 
implementation of wage increases. Alaska appears to be at about the 
same stage as a number of states which are now conducting studies of 
their public personnel systems. While a few states, such as Minnesota 
and Connecticut have implemented wage increases in underpaid public 
jobs, legislatures in several more will likely be considering imple­
mentation costs within the next two years once studies similar to the 

one underway in Alaska are completed.

We hope this information is useful to you. We have requested a copy 
of a nationwide survey conducted in 1983 by the National Committee on 
Pay Equity in Washington DC. Once it is received, we will forward any 

pertinent material to you.

GK

Attachments

14M s . Nancy McCarthy, Department of Personnel Administration, State 

of California. Personal communication. June 7, 1984.
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§ 18.80.210 Alaska Statutes § 18.80.220
' T A

Q u o te d  in H otel & R e stau ra n t U nion H um an R ights, Sup. C t. Op. No. 1853 (F ile ™
Local 878 v. A laska S ta te  Com m ’n for No. 4248), 595 P.2d 653 (1979).

S ec . 18.80.210. C iv il r ig h ts . The oppo rtun ity  to ob ta in  employ­
m en t, c red it and  financing , public accommodations, housing 
accommodations and o th e r property w ith ou t d isc rim ina tion  because of 
sex, m a r i ta l s ta tu s , changes in m a rita l s ta tu s , pregnancy , paren thood , 
r„ce, relig ion , color or na tion a l orig in is a  civil r ig h t. (§ 6 ch 117 SLA 
1965; am  § 4 ch 42 SLA 1972; am  § 8 ch 104 SLA 1975)

C ite d  in Loomis E lectronic P rotection, 
Inc. v. Schaefer, Sup . Ct. Op. No. 1262 
(F ile No. 2684), 549 P.2d 1341 (1976).

NOTES TO DECISIONS

t

C o lla te ra l  r e fe re n c e s .  — A ctionability  
u n d er a ta te  s ta tu te s  of d iscrim ination  
because of com plain ing  p a rty ’s association 
w ith  persons o f d ifferen t race, color, o r th e  
like. 35 ALR3d 859.

Recovery of dam ages for em otional 
d istress re su ltin g  from  racia l, e thnic , or 
relig ious ab u se  or d iscrim ination . 40 
ALR3d 1290.

R acial o r re lig ious d iscrim ination  in 
fu rn ish ing  of public  u tilitie s , services, o r 
facilities. 53 ALR3d 1027.

Recovery of d am ages for em otional 
d istress re su ltin g  from  d iscrim ination

S ec . 18.80.215. A c tiv itie s  in  a id  o f  h o u s in g  fo r  m in o r i ty  
g ro u p s . T he a c tiv itie s  of a nonprofit and  noncomm ercial o rgan iza tion  
on a non rem une ra tiv e  basis in  a id ing  m ino rity  group m em bers to 
ob ta in  housing oppo rtun ities so as to fu r th e r th e  purpose o f th is  ch ap te r 
a re  n o t considered a v io lation of AS 08.88.161. (§ 3 ch 119 SLA 1969)

S ec . 18.80.220. U n law fu l em p lo y m en t p r a c t ic e s , (a) I t  is 
un law fu l for

(1) an  em ployer to refuse em ploym ent to a person , or to b a r h im  from 
em ploym ent, or to d isc rim ina te  ag a in s t h im  in com pensation o r in  a  
te rm , condition , o r priv ilege of em ploym ent because o f h is race , 
relig ion , color or n a tio n a l orig in , o r because of h is age, physical h a n d i­
cap, sex, m a rita l s ta tu s , changes in  m a rita l s ta tu s , p regnancy o r p a r ­
enthood w hen th e  reasonab le dem ands o f the position  do no t requ ire  
d is tin c tion  on th e  basis o f age, physical hand icap , sex, m a r i ta l s ta tu s , 
changes in  m a ri ta l s ta tu s , pregnancy or parenthood;

because of sex o r m arita l  s ta tu s . 61 ALR3d 
944.

T ra ile r  p a rk  a s  place of public  
accom m odation w ith in  m ean in g  of s ta te  
civil r ig h ts  s ta tu te s . 70 ALR3d 1142.

Recovery o f d am ages a s  .em ed y  for 
w rongful d isc rim ination  u n d e r s ta te  or 
local civil r ig h ts  provisions. 85 ALR3d 351.

Iden tification  of job  seeker by race, 
religion, na tio n a l o rig in , sex, o r age, in 
"s itu a tio n  w anted" em ploym ent ad v er­
tis in g  as v io lation  o f s ta te  c ivil r ig h ts  law s. 
99 ALR3d 154.

, y ,v.
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§ 18.80.220 Health a n d  S\fety § 18.80.220

(2) a labor organ ization , because of a person ’s sex, m a rita l s ta tu s , 
changes in m arita l s ta tu s , pregnancy , paren thood , age, race, relig ion , 
color o r na tiona l orig in , to exclude or to expel h im  from its m em bersh ip , 
or to d isc rim ina te  in any way ag a in s t one o f its m em bers o r an 
employer or on employee;

(3) an  employer or em ploym ent agency to p r in t or c ircu la te  or cause 
to be p rin ted  or c ircu la ted  a s ta tem en t, adv ertisem en t, or publication , 
or to use a form of app lica tion  for em ploym ent or to  m ake an  inqu iry  
in connection w ith prospective em ploym ent, w hich expresses, d irectly  
or ind irectly , a lim ita tion , specification or d isc rim in a tio n  as to sex, 
m arita l s ta tu s , changes in m a rita l s ta tu s , p regnancy , paren thood , age, 
race, creed, color or n a tion a l orig in, o r an  in te n t to m ake th e  lim ita tio n , 
un less based upon a bona fide occupational qualifica tion ;

(4) an  employer, labor o rgan iza tion  or em ploym ent agency to  d is­
charge, expel o r o therw ise d isc rim in a te  ag a in s t a person because he 
has opposed any practices forbidden un de r AS 18.80.200 — 18.80.280 
or because he h as filed a com plain t, te s tified  or ass is ted  in a  proceeding 
under th is  chap ter;

(5) an  employer to d isc rim ina te  in  th e  p aym en t o f w ages as betw een 
the sexes, o r to employ a  fem ale in  an  occupation in  th is  s ta te  a t  a 
sa la ry  or wage ra te  less th a n  th a t paid  to a  m ale employee for work o f 
com parable ch a rac te r or w ork in  th e  sam e opera tion , bu sin ess or type 
of work in  th e  sam e locality; or

(6) a  person to p rin t, pub lish , b roadcast or o therw ise c ircu la te  a  
s ta tem en t, in qu iry  o r adv e rtisem en t in  connection w ith  prospective 
em ploym ent which expresses d irec tly , a  lim ita tio n , specification or 
d iscrim ination  as to sex, m a r i ta l s ta tu s , changes in  m a r i ta l s ta tu s , 
pregnancy , paren thood , age, race, re lig ion , color or n a tio n aP o rig in , 
un less based upon a bona fide occupational qualifica tion .

(b) The s ta te , em ployers, labor o rgan iza tion s , and em ploym ent 
agencies sha ll m a in ta in  records on age, sex, and  race th a t  a re  requ ired  
to adm in is te r th e  civil r ig h ts  law s and  regu la tio n s . T hese records a re  
confiden tial and  ava ilab le  only to federal and  s ta te  personnel legally 
chargee w ith  adm in is te rin g  civil r ig h ts  law s and  regu la tion s . How­
ever, s ta tis tic a l in fo rm ation compiled from  records on age, sex, and 
race sh a ll be m ade av a ilab le  to th e  g enera l public. (§ 6 ch 117 SLA 
1965; am  § 4 ch 119 SLA 1969; am  § 1 ch 237 SLA 1970; am  §§ 5, 6 
ch 42 SLA 1972; am  § 1 ch 119 SLA 1974; am  § 9 ch 104 SLA 1975)

C ro ss  re fe re n c e s .  — As to o rig inal 
ju risd ic tion  of th e  superio r court over su its  
a ris in g  un d er th is  chap ter, see AS 
22.10.020.

O p in io n s  o f  a t to r n e y  g e n e ra l.  — Sub­
section (b) should  be in te rp re ted  to req u ire  
the  com m ission to keep confidentia l infor­

m ation  from  a su rv ey  for records 
m ain ta in ed  to ad m in iste i civil r ig h ts  law s 
and reg u la tio n s  u n til i t  is  p resen ted  a t  
public h e a rin g  un less th e  in form ation  is 
re leased  in  a  fo rm at w hich does n o t iden­
tify  ind iv idua l responding  em ployerc or 
unionB. M ay 14, 1979, Op. A tt’y  Gen.
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wording of subsection.- a i and (lit is nearly 
iden tical, th ere  would seem  to he no basis 
for a ssign ing  different im plem entation  
tim es to th e  increm ents, un less an  
ind ication  o f such leg isla tive  in ten t is to be 
found elsew here. T he suprem e court has 
discovered no such expression of contrary 
leg isla tive  in ten t. A laska Pub. Kmplovees 
Ass’n v S la te , Sup C l Op No 1066 'F ile  
No 19991. 525 P  2d 12 '1974 '.

T h u s ,  e m p lo y e e s  e n tit le d
r e tro a c t iv e ly  to  p a y  in c re m e n ts  in 
subsec tion< l> ). — A suf.Ju ly  I. 1972 .sta te  
em ployees who otherw ise m et the  
s ta tu to ry  e lig ib ility  req u irem en ts  and had 
been in the  last step  o f th e ir  pay range  for 
four. n in e , or 111 y ears should  have 
im m ediately  received th e  pay increm ent 
provided by subsection  ib i o f th is  section 
A laska Pub. Em ployees Ass’n v. S ta te . 
Sup. C t. Op. No 1066 'F ile  No. 1999», 525 
P.2d 12 11974).

G iven an  indication  of re tro ac tiv ity  in 
the  Free C onference C om m ittee Report on 
th e  o rig ina l bill and th e  s im ila rity  in the 
ph rasing  of subsections in! and ibi. the 
most in trin sica lly  reasonable

in te rp re ta tio n  of the  hill would -eem  to be 
th a t,  m  the  absence of any ind ira tions of 
leg isla tive  in ten t to th e  contrary , if 
e lig ib ility  for th ^  in itia l pay increase was 
to become effective on .July 1, 1972, then  
e lig ib ility  for all th e  increm ental increases 
should become effective »n th a t da te  
A laska Puh Em ployees Ass'n v S ta le . 
Sup Ct Op No. HHiii' F ile No 19991.625 
P  2d 12 11974>

In c re m e n ts  hm s a la r y  s te p s . — 
In te rp re ta tin g  th e  longevity pay 
increm ents provided for by th is section, -o 
as to suggest th a t  these  increm ents m ay 
not he sa lary  steps and therefore 
em ployees receiving these longevity 
increm ents who a re  prom oted to a h igher 
job  se rie s  are  not en titled  to the  sa lary  
increases requ ired  hv Personnel Rule 
9.02 id  and artic le  7 of the agreem ent 
betw een the s ta le  of A laska and A laska 
Public Em ployees Association covering 
the  general governm ent unit would he a t 
v a rian ce  w ith th e  leg isla tive  in ten t 
expressed in th is  section Septem ber I I ,  
1974. Op A tt'v Gen

II

S e c . 39.27 .025 . S w in g  a n d  g r a v e y a r d  s h i f t  d i f f e r e r  .tls. (a> 
C lassified  an d  p a r tia lly  ex em p t s ta te  em ployees who rep* rlv  w ork a 
"sw in g ” sh if t b eg in n in g  betw een  12:00 noon an d  7:59 p.m . a re  e n titled  
to a o n e-step  in c rease  over th e ir  no rm al pay e s tab lish ed  by th is  
ch a p te r .

(b) C lassified  an d  p a r tia lly  exem pt s ta te  em ployees w ho re g u la r ly  
vork a  "g ra v e y a rd "  sh if t b e g in n in g  be tw een  8:00 p.m. an d  3:59 a .m . 

a re  e n tit le d  to  a tw o-step  in c rease  over th e ir  no rm al pay e s tab lish ed  by 
th is  c h a p te r . (§ 3 ch 87 SLA  19711

L e g is la tiv e  h is to ry  re p o r t .  -  For 
report on ch. 87, SLA 1971 iFC C S SCSHli 
106), sue 1971 H ouse Jo u rn a l, p. .’178.

S e c . 39.27 .030 . A n n u a l  s a l a r y  s u r v e y ,  (al T he d irec to r  of th e  
d iv ision  of p e rso n n e l sh a ll conduct an  a n n u a l sa la ry  su rv ey  in th e  
m a n n e r  p rescrib ed  by AS 39.27 .030  — 39.27 .040 . and  m ake 
reco m m en d a tio n s  in pay  ran g es  to be ap p lied  to al) c la sses  of positions 
in th e  s t a t e ’s  p a r tia lly  ex em p t an d  c lassified  serv ice. T h is  su rv ey  sh a ll

(1) re flec t th e  costs of liv in g  in th e  v a rio u s  e lec tion  d is tr ic ts  o f th e  
s ta te  by u s in g  th e  cost of liv in g  in S e a ttle , W a sh in g to n , as a base  of 
100;

(2) re flec t th e  co m p e titiv e  position  o f  th e  s ta te , firs t, by co m p arin g  
s ta te  s a la ry  levels w ith  s a la ry  levels o f co m p arab le  c la s s ^  in p riv a te  
in d u s try , in  o th e r  g o v e rn m e i/a l  a v r th ro u g h o u t th e  stauc. an d  in

53
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o th e r s ta te s  c o n s titu tin g  th e  p rim e  re c ru itin g  a re a s , u s in g  
"b en ch -m ark "  c la sses  se lec ted  by th e  d irec to r o f personne l, based  on th e  
p rin c ip le  of lik e  pay for lik e  w ork , from  as m any em p lo y m en t 
c a teg o rie s  a s  is  n ec e ssa ry  to  re flec t co rrec tly  the  com petitive  position  
of th e  s ta te  s a la ry  leve ls  w ith  tho se  paid  o th e r  em ployees u n d e r th is  
p a ra g ra p h ; an d  second ly , by c o m p arin g  frin g e  benefits  in  th e  s ta te  
serv ice  w ith  o th e r  g o v e rn m e n ta l agenc ies and  m ajor em ployers 
th ro u g h o u t th e  s ta te .

(b/ T h e  d ire c to r  sh a ll u se  U n ite d  S ta te s  D ep artm en t of Labor 
s ta t is t ic s  or o th e r  re lia b le  s ta t is t ic a l  d a ta  in c a rry in g  ou t th e  
p ro v isions of (a) (1) of th is  sec tion . If re lia b le  s ta tis t ic s  a re  not 
a v a ila b le , th e  d ire c to r  sh a ll g a th e r  th e  d a ta  by field s tu d ie s  for th e  
su rv ey  re q u ire d  by ta) (1 > of th is  section .

(c) T h e  d ire c to r  m ay  use  a n y  re lia b le  source of d a ta  in c a rry in g  ou t 
th e  p ro v isions o f  (a) (2) o f  th is  sec tio n . W hen re liab le  s ta tis t ic s  a re  not 
a v a ila b le , th e  d ire c to r  sh a ll by field s tu d ie s  g a th e r  th e  d a ta  to  ca rry  ou t 
th e  p ro v isions o f  (a) (2) o f th is  sec tion .

(d) T h e  d ire c to r  s h a ll , on a r e g u la r  basis , rep o rt to th e  s ta te  
em ployees a sso c ia tio n  by p ro v id in g  a su m m a ry  of th e  in fo rm atio n  
accu m u la ted  d u r in g  th e  d a ta -g a th e r in g  process; he sh a ll co n su lt w ith  
th e  em ployees a sso c ia tio n  a n d  co n sid e r its  find ings before h is  final 
reco m m en d a tio n . (§ 1 ch 226 SLA 1970; am  1, 2, 4 ch 42 SLA 1971)

Cross reference. -  As to g a th e rin g  
d a tu  reflecting  the  cost of liv ing  in various 
election d is tric ts , see  AS 4-1.31.02(M i

1

A rtic le  
1. Old M  
2 (iroup 
3. Spec in 
■1 Supple

S ec . 39 .27 .035 . P r e p a r a t i o n  a n d  s u b m is s io n  o f  p a y  s c h e d u le s .
T he d ire c to r  sh a ll p re p a re  an  a n n u a l pay schedu le  se ttin g  o u t th e  base  

pay  for a ll c la sses  o f p o sitions in th e  s ta te 's  p a r tia lly  ex em p t and  
c lassified  se rv ice , ta k in g  in to  accoun t th e  s ta t is t ic s  and  reaso n ab le  
in te rn a l pay  re la tio n sh ip s . T h e  d ire c to r sh a ll also p rep a re  a n n u a l pay 
sch ed u les  for p e rso n s in  th e  s ta te  serv ice  in each election  d is tr ic t. 
T hese  a n n u a l  pay  sch ed u les  sh a ll e i th e r  add to or su b tra c t from  the  
base  pay  o f th e  person  in  s ta te  se rv ice  accord ing  to th e  d a ta  o b ta ined  
by th e  a n n u a l s a la ry  su rv e y  conducted  u n d e r AS 39.27.030 — 
39.27.040. T he base  pay  sch ed u le  a n d  th e  e lection  d is tr ic t d iffe re n tia ls  
sh a ll be p rep a red  a n n u a lly  from  d a ta  obt; ined by th e  a n n u a l sa la ry  
su rv ey  provided  for in AS 39.27.030 — 39.27.040. T he sa la ry  schedu le  
sh a ll be rev iew ed  by th e  personnel board  before subm ission  to th e  
le g is la tu re . A re p o rt and  recom m ended  sa la ry  schedu les sh a ll be 
su b m itte d  to each  re g u la r  session  of th e  le g is la tu re  no la te r  th a n  five 
dav s a f te r  th e  session  convenes. 1 ch 226 SLA 1970)

S e c . 39 .27 .040 . U n iv e r s i ty  s a l a r y  s u rv e y . T he d irec to r sh a ll 
conduct an  a n n u a l s a la ry  su rv ey  in th e  m a n n e r p rescribed  by AS 
39.27.030 — 39.27 .035 , an d  m ak e  reco m m en d a tio n s to th e  B oard of
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Equal pay decision
A"-V :reversed m

■ :• 'K'ySv.
ByBOBEQELKO : ^vsAj.
The Associated Press . .

SAN FRANCISCO -  The 
n a tio n ’s f irs t s ta tew id e  “com­
parab le  w o rth” ru ling  was 
overtu rned Wednesday by  a  
federal appeals court, which 
said th e s ta te  of W ashington 
did no t have to  offer women 
equal pay fo r jobs of equal 
w orth .

“N e ith e r  law  n o r  log ic  
deems th e free m ark e t a sus­
pect en te rp rise ,"  sa id  th e  9th 
U.S. C ircuit Court of Appeals 
in reversing a decision th a t 
could have p rov ided  as much 
as $1 b illion in dam ages to 
15,500 w o rk e rs .1

Comparab le w orth  is a po l­
icy of equal pay  fo r d iffe ren t 
jobs th a t are  judged to  be of 
equal value. The Reagan ad­
m in is tra tion  has vehem ently  
opposed th e  policy .
; .A  th ree-m em ber panel of 

th e  appeals cou rt sa id  federal 
law s bann ing sex d iscrim ina­
tion  in  em ploym ent do no t 
requ ire an  em ployer to  p ro ­
vide equal p ay  fo r d ifferen t 
jobs, even if  th e  em ployer’s 
own studies say  th e  jobs have 
th e  sam e value.

In  ho ld ing th e  s ta te  liab le  
fo r damages ' in  1983, U .S. , 
D istric t Judge Ja ck  Ta n n e r  
had cited a s tu dy  commis­
sioned b y - th e  s ta te  govern- ; 
m ent|;'show lng ,a 20 . pe rce t^  j~ 
sa la ry  .gap betw een w orke rs ' 
in  p redom inan tly  fem ale and-'* 
p redom inan tly  m ale jobs th a t 
r e q u i re d  s im i la r  le v e ls  o f 
sk i l l , m en ta l d em and s , ac ­
coun tab ility  and w ork ing  con­
d itions, 1 

But th e  appeals cou rt said 
a  wage gap, by  itse lf, does no t 
show th a t th e  s ta te  in ten tion ­
a lly  d is c r im in a te d  a g a in s t 
women.*

The 1904 f e d e ra l C iv il 
R ights Act “does no t ob ligate 
(Washington) to  e lim ina te  an 
economic in equ a lity  which i t  
did no t c rea te ,” said th e  opin-

See Back Page, EQUAL
. «4'/ .Jji- * _ *»•

Equal pay decision reversed!*
--------------------------------------------------we have th e  law  and  equ ity  f!

J bn our. side,".. sa id  M cEntee'T ; 
speak ing th ro ugh  a spokes; 1 
m an, P h ilip  Sparks.' McEntee .

Continued from Page A-1
ion by  Judge A n thony Kenne­
dy. ' - 3 -

In language th a t could be  scheduled a new s conference' .! 
devasta ting  to  th e  com pa i^ -;.^ fo r th is  m o rn in g .y S f n -  
b le -w o r th  t h e o r y ; ; K e n n e d y 1 ■•NiimerdU^ •I'fcomp’a ra b lV
sa id  an em ployer can follow  , w o rth  su its have been f i l e d ’ 
p revailing m a rk e t ,.wages-‘ In  across the n a tio n ,' Including t r

1 th e  m ark e t d isp a r ity  and  has - beh a lf of 100,000; p a s t and
no t been shown to  have been .p resen t C alifo rn ia s ta te  work-
m o tiva ted  by  im perm issib le ers in  fem ale-dom iniated jobs.; '
sex -based  co n s id e ra tio n s  in  The issue has been ra ised  in
s e tt in g  s a la r ie s ,” , K e n n e d y " severa l labo r d ispu tes, includ-
said .

In  W ashington, G era ld  Mc­
Entee, na tion a l p re s id en t of 
th e  American F edera tion  of 
S ta te , County and  M unicipal 
E m p loyees , w h ich  b ro u g h t 
th e  su it in  W ashington s ta te , 
reacted sha rp ly  to  th e  deci­
sion. . ■ .•{..*» t

“We’ll ta k e  th is  to  th e  Su

ing la s t y ea r’s s tr ik e  by  office 
w orkers a t Y ale University..;, 
and a s tr ik e  in  San JoseV: 
Calif., by  c ity  w orkers. •

Fem in ist groups th a t pro--;' 
m ote the concept of com para­
ble w orth  say  i t  w ould reme-( 
dy  d is c r im in a tio n  a g a in s t . ; 
large num bers of women in' ';{ 
p re d om in a n tly  fem a le  jo b s

prem e Court. We s ti ll be lieve like secre tary  and c le rk . !
k- -» ;V*i ■ t' 'f »•* •'* - l}y| •*.' * '
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Administration renews attack 
against ‘comparable worth’
By KAREN TUMULTY
Los Angeles Times

WASHINGTON — The Reagan adm in is tra ­
tion  took i t s . c ritic ism  of th e  con troversia l 
concept of “com parab le w o r th "  one step  fu r­
th e r F riday , filing  a court b r ie f sid ing w ith  
the s ta te  of Illino is aga in st nurses seeking 
h igher pay on th e  grounds th a t th ey  do not 
earn  as much as men in  s im ila r — bu t no t 
identical — jobs.

E xp lain ing th e  adm in is tra tio n ’s decision to  
file its f irs t "friend-of-the-court” b rie f in  such 
a case, A ssis tan t A tto rn ey  G eneral W illiam  
B radford Reynolds said in  a sta tem en t, “Con­
gress, th e  courts and th is  adm in is tra tio n  have 
long advocated ‘equal p ay  fo r equal w o rk .’ ” 
That righ t is spelled out in  the 1963 Equal Pay 
Act.

B u t Reynolds, head of th e  D epartm ent of 
Ju stice ’s civ il righ ts d iv ision , insisted : “The 
comparable w orth  theory , however, m akes a 
mockery of th e  ideal of p ay  equ ity , advancing 
in stead th e  thesis th a t equal pay should be 
prov ided to  m en and women in  rem arkab ly  
d ifferen t jobs on th e  basis of a sub jective 
evalua tion by  some ‘ex p e rt’ th a t th e tw o jobs 
can be called ‘com parab le .’ ’’

The brie f, filed  w ith  th e  7th U .S. C ircuit

Court of A ppeals in Chicago, urges th e  court 
to  upho ld a low er court ru ling la s t A pril 
d ism issing the n u rse s ’ claim s, ra th e r th an  to  
allow  it a fu ll tr ia l.

The adm in is tra tio n ’s move drew  im m ediate 
and sharp  critic ism  from, advocates of the 
concept, who see it as th e ir  m ost effective tool 
in  closing th e  h is to rica l gap betw een lower- 
pay ing jobs tra d itio n a lly  held by  women and 
more lu c ra tive  ones held by  men.

Those who suppo rt using com parab le w orth  
as a basis fo r pay  scales in sis t th a t sex 
d is c r im in a tio n  accoun ts fo r th e  fac t th a t  
teachers rou tine ly  are  pa id  less th an  truck  
drivers and nu rses le r s th an  house pa in te rs .

"No m a tte r  how hard  th e  Reagan Justice 
D epartm ent tr ie s  to  tu rn  back the clock on 
civ il righ ts , th e  Suprem e Court has m ade it 
c lea r th a t sex-biased wage d iscrim ination is 
illega l,” sa id  G erald W. McEntee, p res id en t of 
the American F edera tion  of S ta te , County and 
M unicipal Employees.

The un ion has led th e  court figh t fo r 
com parab le w orth , w inn ing w hat is consid­
ered th e  m ost im po rtan t v ic to ry  thu s fa r — a 
1984 case in  which a federal judge ordered 
W ashington s ta te  to  pay  female employees up 
to  $1 b illion  in  back  wages.
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Federal job panel rejects comparable worth idea
By ROBERT PEAR
The New York Times

WASHINGTON -  The Equal Em- • 
ployment O ppo rtun ity  Commission 
ruled unanim ously Monday th a t fed­
e ra l law  does no t requ ire  employers 
to give men and women equal pay 
for d ifferen t jobs of comparable 
worth.

The five-m ember federal commis­
sion said th a t if jobs w ere com para­
ble, the fact th a t they pa id  d ifferen t 

, am ounts w as not in and of itse lf 
proof of d iscrim ination . Jobs are 
said to be of com parab le w orth  if

th ey  requ ire com parab le levels of 
know ledge, sk ill and e ffo rt and if 
th e ir  responsb ilities and w ork ing 
conditions are comparab le.

Labor unions and wom en’s groups 
have embraced com parab le w orth  as 
a w ay to reduce the differences in 
pay betw een jobs held m ain ly  by 
women, such as nu rsing  and secre­
ta r ia l w ork, and jobs held m ain ly  by 
men, such as tru ck  d riv ing and 
w arehouse w ork, which tend  to pay 
more.

C larence Thomas, the chairm an of 
th e  comm ission, said M onday’s ru l­

ing was th e  f irs t decision by  the 
agency on the issue. He said it 
w ould app ly to all public and p r i­
v a te  employers w ith  15 o r more 
employees.

“Sole reliance on a com parison of 
the in trin sic  va lue of d iss im ila r jobs 
which command d ifferen t wages in 
the m arke t does not prove a v io la ­
t io n ’’ of federal law , Thomas said . 
“We are convinced th a t Congress 
never au thorized the governm ent to 
ta k e  on wholesale re s tru c tu rin g  of 
wages th a t w ere set by non-sex- 
based decisions of em ployers, by

collective barga in ing or by the m ar­
ke tp lace .”

Monday’s ru ling was hailed  by 
the Chamber of Commerce of the 
U nited S ta tes and the N ational As­
sociation of M anufacturers, bu t de­
nounced by unions and women’s 
groups.

Je r ry  Jasinow sk i, executive vice 
p residen t of the N ational A ssocia­
tion of M anufacturers, saw  th e deci­
sion as "a  signal th a t the whole 
movem ent for comparab le w orth  is 
d im in ish ing .” He said “employers 
should res t easie r" know ing th a t the

commission “w ill not get in to  the 
business of determ in ing the inheren t 
Worth of job s .”

Winn Newman, a law yer who has 
represen ted the American Federa ­
tion of S ta te , County and Municipal 
Employees and o ther unions in sim i­
la r  cases, said th a t w ith  Monday’s 
decision, th e  commission was "p e r­
p e tu a tin g  sex  d isc r im in a tio n  and 
playing in to  the hands of sex b ig­
o ts .”

The C ivil R ights Act of 1964 bans 
d is c r im in a t io n  in  c om pen sa tio n , 
Newman said.



1 Equal pay for work 
o f comparable value

NOTHING A N Y  presidential candidate can do 
between now and November holds a s much poten­
tial for bettering the lives of women a s  a  little-no­
ticed bill on bu reaucra tic  operations that the U.S. 
House passed last week.

The innocuous-sounding m easu re calls for a 
seven-month study of com parab le pay sca les in the 
executive b ranch of the federal governm ent. And 

as the S ta te of Washington discovered a t a

By Joan Beck
cost tha t m ay reach  $1 billion, could uncork a  genie 
th a t m ay eventually bring m illions of women sub­
stan tia lly  higher salaries.

The S .ia te has passed o the r sections of the bill 
w ithout the pay equity provision. The R eagan ad ­
m inistration has lobbied against it and suggested it 
would be vetoed. But the House vote was so over­
whelm ing, 413 to 6, th a t it m ay persuade Senate 
conferees to include the com parab le section in the 
final legislation and P residen t R eagan tha t a veto 
would be overridden.

SENATORS AND Reagan s ta ffe rs will probably 
realize, a s did the congressm an who led the fight 
aga inst the m easu re  and then voted for it, th a t it is 
e a s ie r to worry about its effects la te r on than to ex­
plain to women why they oppose the idea.

T here is little doubt tha t the proposed study will 
find inequities in federal pay scales. The federal 
governm ent is the nation’s  la rgest single em ployer 
of white-collar w orkers, who a re  a lready  g raded 
and paid accord ing to an 18-level classification sys­
tem . A 1977 study shows tha t only 3 percen t of fed­
era l w orkers in the th ree  highest-paid ca tegories 
a re  women. But 77 percen t of those in the lowest 
four ranks a re  female.

The ca tch to the bill, sponsored by Rep. M ary 
Rose Oakar, D-Ohio, is th a t if the study finds sex 
d isc rim ina ti. -  in the federal pay scales, it will 
have to be co rrec ted . Supporters of the bill say the 
Civil Rights Act of 1964 requ ires it. And a  federal 
judge so ruled last y ea r when he aw arded alm ost 
$1 billion in ra ises, back pay and pension con tribu­
tions to women employees of Washington S tate.

To ease w orries of m ale w orkers tha t wage 
equality will be gained by leveling the ir sa la ries 
down, the legislation does provide tha t the ra te  of 
pay for a  given job c an 't be cut.

O N C E  T H E  F E D E R A L  governm ent has a sys­
tem  of com parab le pay in place, som e of the cu r­
ren t argum en ts against it will lose th e ir force and 
p ressu res will grow to apply the sam e an tid iscrim i­
nation standard s to o ther jobs.

Opponents, for example, charge (hat effo rts to 
end sex bias in jobs in te rfe re  w ith the free m arke t 
for labor. But the labor m arke t is free only on 
theory. In reality , it re flec ts governm ent regu la­
tions, union forces, lack of w orker mobility and 
complex and interlocking social, educational and 
econom ic fac to rs tha t have historically pushed 
women into sex-segregated and low-paying jobs.

A dversaries say it’s fa ir to pay women less be­
cause they a re  m ore likely to take tim e off for fam ­
ily responsibilities. But not all women do. And 
stack s of studies now show that even when length 
of tim e on the job and all o ther fac to rs a re  
elim inated , substan tia l pay differences rem ain 
th a t can only be a ttribu ted  to historic sex bias.

I t ’s  a lready too Iate to shove the genie back into 
the bottle. More than 100 o the r s ta te s  and cities 
have s ta rted  studies on built-in sex bias in jobs and 
pay — actions th a t seem  to obligate them  legally to 
co rrec t any discrim ination they find.

Berry’s World

•J b y  f i t  A  »**C •

“ I ju st want what EVERYBODY has —  love, 
power, money, happiness, success, fame ..
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Women-led families 
show income drop; 
aid cuts blamed

Associated Press

W ashington — C uts in g overn ­
m en t a ss is tan ce  have low ered 
the incom e of fam ilies h ead ed  by 
w om en, even  a s  m ost o th e r 
households w e re  g e ttin g  a  boost 
from  P resid en t R eag an ’s tax  
p ro g ram , new  governm en t s ta ­
tis tic s  show.

A fter-tax  incom e fo r A m eri­
can  households c lim bed 1.7 p e r­
cen t to an  a v e ra g e  $18,906 be­
tw een 1981 an d  1982, the  C ensus 
B ureau  rep o rted  T hursday .

But fam ilies head ed  by 
w om en, w ith no husband p resen t, 
su ffe red  a 3.8 p e rcen t incom e de­
cline to an  a v e ra g e  of $10,868, the 
rep o rt disclosed.

C uts in Aid to F am ilies w ith 
D ependent C hildren an d  o th e r 
a ss is tan ce  p ro g ram s m ay  be  a t 
least p a r t  of the  reaso n  for this 
d rop, sa id  C harles T. N elson of 
the C ensus B ureau. He noted 
th a t eligibility  ru les fo r sev e ra l 
p ro g ram s had  been tigh tened , 
e lim inating  som e p a rtic ip an ts  
and thus low ering a v e ra g e  in­
com e for w om en.

N elson s tre sse d  th a t m any  of 
these fam ilies also  rece iv e  non­
cash  benefits such  a s  M edicaid, 
food s tam ps, housing subsid ies 
and  school lunch p ro g ram s, 
w hich a re  incom e bu t a re  not 
coun ted  in his s ta tis tic s .

S everal of those p ro g ram s 
have also  been  cu t, how ever, 
C a therine  E a s t of the  N ational 
W om en’s  P olitical C aucus

poin ted  out.
She cited  a  C ongressional 

B udget Office rep o rt th a t show ed 
th a t fam ilies w ith incom es of 
$10,000 o r  less lost m oney u n d er 
the ad m in is tra tio n  tax  p ro g ram , 
w hile those w ith h igher incom es 
gained.

T he C ensus study  show ed th a t 
tax es paid  by households w ith  in­
com es of u n d er $10,000 rose 4.2 
p e rcen t, while tax es  paid  by all 
o th e r incom e g roups fell.

Som e 55.4 p e rcen t of house­
holds w ith ch ild ren , headed  by 
w om en, no husband  p resen t, had 
incom es u n d er $10,000 in 1982.

T h e  C ongressional B udget Of­
fice study  show ed th a t cu ts  in 
cash  benefits reduced  incom e to 
low -incom e fam ilies by $250 a 
y ea r, E a s t said , and a n o th e r $390 
w as lost to reductions in non­
cash  p ro g ram s such a s  M edicaid 
an d  food stam ps.

But for m ost A m ericans the  
new s from  th e  new  C ensus study  
of a fte r- ta x  incom e w as good.

“ T he tax  cu t, you could rea lly  
see  the d ifference  it m a d e ,’’ N el­
son sa id  in a  telephone in terv iew .

A verage  household incom e 
had  declined 2.6 p e rc e n t from
1980 to  1981, befo re  the  incom e 
ta x  cu ts  took effec t, the  rep o rt 
show ed.

T h e  biggest in c rea se  from
1981 to 1982, 5.2 p e rcen t, a ffec ted  
the e lderly , w ith  a v e ra g e  house­
hold incom es rising  to $13,767 
a f te r  taxes. N elson noted  th a t in­
dexing of Social S ecu rity  incom e 
helps this group , w ith p ay m en ts  
rising  along w ith inflation.

And he observed  th a t th e re  
h as been  an  in c rea se  in in te re s t 
incom e in re c e n t y e a rs  a s  banks 
and  sav ings institu tions o ffe r a  
w ide v a rie ty  of high in te re s t sav ­
ings accoun ts.

O lder fam ilies a re  m o re  likely 
to h av e  sav ings to invest in such  
acco u n ts  than  younger people, he 
com m en ted , and  thus m ay  have 
benefited  from  m ore  in te re s t in­
com e.

N elson a lso  observed  th a t the 
e ffec t of ch ild ren  on fam ily  fi­
n an ces w as illu s tra ted  in the  

■ study . t
M arried  couples had  an  in­

c re a se  in a fte r- ta x  incom es of 2,3 
p e rcen t to $22,934, N elson 
poin ted  out. But fo r couples w ith 
ch ild ren  the a fte r- ta x  incom e 
rose  only 0.8 p e rcen t to  $23,307, a 
change so sm all a s  to v irtu a lly  be 
the sa m e  incom e a s  a  y e a r  e a r ­
lier.

T h e re  have  been discussions 
of increasin g  the  federa l tax  de­
duction  fo r ch ild ren  an d  these  
s ta tis tic s  would tend  to support 
those proposals, N elson said.

W hite couples a v e ra g e  incom e 
rose  1.7 p e rcen t during  the y e a r, 
to $19,606, the  study  rep o rted .

B lacks h ad  an  0.8 p e rc e n t rise  
to $12,955 and  H ispanic fam ilies 
saw  th e ir  incom e fall 2.9 p e rcen t 
to  $15,297. H ow ever, b ecau se  of 
the  sm all sam p le  the  change in 
incom e for b lack s and  H ispanics 
w as not considered  s ta tis tica lly  
s ign ifican t by C ensus officials.

T h e  la rg es t reg ional g row th  
w as in the  South, w here  house­
hold incom es ro se  2.4 p e rc e n t to 
$18,399, a lthough th a t w as still 
the  low est in the  nation . T h e  
N o rth eas t had  1.9 p e rcen t g row th 
to  $18,915.
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THE PRESIDENT: Thank you. Thank you very much.
Good afternoon, and than]: you for that warm reception. I'm 
delighted to be back in the Big Apple. And I've been eager to get 
to one of these conferences for women in business ever since the 
Small Business Administration's Office of Women's Business Ownership 
under Carolyn Gray started co-sponsorinq them.

It's a special honor to be here with you, the members 
and friends of Women Business Owners of Hew York. You and your 
firms make up a vibrant part of the Nev; York economy, employing 
thousands of non and women, providing goods and services that range 
from bookbinding to financial consulting. Each of you lenows from 
personal experience that American women have the vision, the talent, 
and the determination to make great contributions to our nation's 
economy. And you're serving as role models for a nev; generation of 
women —  women for whom participating in the economy will be much 
easier because of your efforts. On behalf of all Americans, I 
commend you.

In our lifetime, America has begun an historical social 
change that offers women exciting nev; opportunities. Just 35 years 
ago, only a third of adult women held jobs outside the home. Today, 
more than two-thirds of the women between the ages of 25 and 44 are 
in paid positions. Growing numbers of women are doctors, military 
officers, police and firefighters; more than a third of our lav; 
students are female; and women business owners represent the 
fastest-growing segment of the small business community.

On a personal level, I've seen these changes clearly 
in the lives of the women closest to me. My mother, Nelle, never 
had the chance to go beyond elementary school. All her life she 
devoted herself to our family and held us together both emotionally 
and financially. For a while during the depression, she helped make 
ends meet by working in a dress shop for $14 a week.

_I!v wife, Nancy, belongs to a later generation of 
women, in which many were raised with society expecting one thing 
of them, only to discover years afterward that society had come to 
expect something else. Like so many women, Nancy's had both the 
challenges and the rich rewards of adapting. She pursued a 
successful career as an actress, and today she gracefully combines 
her role as a loving wife and mother with her many duties as 
First Lady.

MORE



And, you know, the government gets quite a bargain with First Ladies. 
They aren't on the payroll, but Nancy's office hours and duties run 
about even with mine. That's why she's not here at this moment. No 
words can express how proud*1 am to be the man in her life. (Applause.)

And my daughters, Patti and Maureen, belong to a new genera­
tion. Maureen, as you heard, has worked in radio and television, 
promoted overseas trade, run for political^office. Today she's giving 
advice to her dad on something she understands very well^ how to 
communicate to women,what the administration is working to accomplish.
My younger daughter, Patti, seeks a career in the entertainment world. 
When certain people for political reasons claim that I don It under­
stand the m o d e m  woman, I'm tempted to say,"Then how come I have two 
very independent daughters?" (Laughter.) (Applause.)

In my mother's time and throughout our history, women were 
always hard at work, seeking self-fulfillment, giving of themselves 
to their families, and building a better nation. Today, women in 
our country are just as hard-working and giving as ever. It's America 
that has changed and grown, giving women increased chances to reach 
for the stars and go as far as their God-given talents can take them.

Women in the eighties are a diverse majority with varied 
interests and futures. Some seek to pursue their own careers, some 
run for political office, some focus on the home and family, and some 
seek to do all these things. No role is superior to another. What's 
important is that each woman must have the freedom to choose her path 
for herself, and I'm committed to just that. The simple truth is 
I've been frustrated by the perception that's been created about my 
supposed lack of interest in the welfare of women, and I'm going to 
take advantage of this opportunity to reveal some things our 
administration has been doing and that seem to have been closely 
guarded secrets up until now. * •

Once, after making a speech, a minister, the late Bill 
Alexander of Oklahoma, took it upon himself to tell me the story of 
his first sermon. I've never forgotten it. I've always suspected 
maybe it had something to do with the length of'my speech. He said 
that he had worked for weeks after his ordination on his first sermon 
and had been asked to speak or pray or preach at a small country church 
in Oklahoma, an evening service, and he arrived after working all 
these weeks on that first sermon that he was going to preach as a 
minister and looked out at a church that was empty except for one 
lone little fellow sitting out there amongst all the empty pews.

And Bill went down, and he said, "My friend, you seem to 
be the only member of the congregation that showed up. I'm just a 
young preacher getting started, and what do you think? Should I go 
through with it?"

MORE



And the fellow said, "Well, I wouldn't know about that sort of thing. 
I'm a little old cowpoke out here in Oklahoma. But I do know this, 
if I loaded up a truck load of hay, took it out in the prairie, and 
only one cow showed up, I'd feed her." (Laughter.) Well, Bill took 
that as a cue, got back up on the pulpit, and an hour and a half 
later said, >'Amen." (Laughter.) And he went down and said, "My 
friend , you- seem to have stuck with me and, like I told you, I'm 
a young preacher getting started. What do you think?" And he says, 
"Well, like I told you, I'm just a little old cowpoke out here in 
Oklahoma. I don't know about that sort of thing. But I do know 
this. If I loaded up a truck load of hay, took it out in the 
prairie, and only one cow showed up, I sure wouldn't give her the 
whole load." (Laughter.) (Applause.)

Now, I'm not going to miss an opportunity like this, 
and I'm going to take a certain advantage of the situation. I'm 
not going to talk an hour and a half, but you're going to get the 
whole load. (Laughter.) Because during the past three years, I've 
appointed more than 1400 women to top government positions. Not 
because of their sex, but because they were the best people for 
the jobs. (Applause.)

Now, among many other firsts, our administraton has 
Susan Meredith Phillips, the first woman head of the Commodity 
Futures Trading Commission; Elizabeth Jones, the first woman Chief 
Engraver of the United States Mint; and Janet McCoy, the first woman 
High Commissioner of the U.S. Trust Territories. And today, I'm 
delighted to announce that I'm sending to the Senate the nomination 
of Rosemary Collyer to be General Counsel of the National Labor 
Relations Board, and that will be another first. (Applause,

For the first time in history, our nation has three 
women in the Cabinet —  Margaret Heckler, who is Secretary of 
Health and Human Services is in charge of the third largest budget 
in the world. Elizabeth Dole, who as Secretary of Transportation, 
oversees matters ranging from expendible rocket launches to revi­
sions of our Maritime laws. And Jeane Kirkpatrick, who as 
Ambassador to the United Nations, plays a crucial role (applause) —  
she does play a crucial role in our country's foreign policy.

I must tell you, shortly after she had arrived there, 
she informed some of her colleagues from other countries that there 
was going to be a change. And one of them jokingly said, "Well, 
you mean you're not going to stand for being kicked around?" She 
said, "No, we're just going to take off the 'kick me' sign."

Well, one of my proudest days in office came when I 
appointed Sandra Day O'Connor to be the first woman in history on 
the United States Supreme Court. (Applause.)

To aid women in business, our administration has put 
together the three-point National Initiative Program to assist 
women business owners. The first of the three components is the 
Advisory Committee on Women's Business Ownership. Now, this 
committee is made of twelve women and three men, all very success­
ful in the business and professional world.

-  3  -
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I had lunch with the Committee last week, and they told 
me about the hearings they're holding to learn about the problems 
that women business ownecs encounter. And if you have any 
suggestions for the Committee, please write to me at the White House, 
and I'll pass your letters on to them.

The second part of our initiative for women business 
owners is the Interagency Committee on Women's Business Enterprise. 
This committee is composed of high-level Federal officials represent­
ing the various departments and agencies of the federal government. 
I've charged that Committee with making certain that in dealing 
with women-owned businesses, the federal government sets an example 
for private enterprise.

A series of conferences like this one is the final part 
of initiative for women business owners. In addition to this New 
York conference, conferences for women in business have been held 
in places ranging from Somerset, New Jersey, to San Francisco, as 
you've been told —  and many more are planned. The conferences are 
designed to help women acquire management skills and compete more 
effectively, and they're all co-sponsored by private sector groups 
to make sure that we get private enterprises in the act.

In Atlanta for example, local private firms responded 
to the conference enthusiastically. A group of businesses agreed 
to publish a women business owner's directory for the state of 
Georgia at their own expense, and a group of banks established a 
hot line —  one number for women to call to find out about everything 
from the availability of venture capital to where to get help in 
drawing up a contract.

Now, just as we're supporting, you as you make gains 
in private enterprise, we're making certain that women receive fair 
treatment under the law. Our administration has moved to amend, 
or eliminate statutes that discriminate on the basis of sex. At 
my direction, the Justice Department conducted a review of federal 
statutes and found 140 that give different treatment to men and 
women. We have already proposed legislation to correct 122 of them. 
Of the remaining 18, six are still under study, the rest favor 
women and will remain unchanged. (Laughter.) Like the law that —  
well, it's like the law that establishes a Women's Bureau in the 
Department of Labor. And I want to mention the superb job that 
Dr. Lenora Cole-Alexander is doing in heading that Bureau.

At the same time, the Task Force on Legal Equity for 
Women has begun a thorough review of non-statutory rules, practices 
and procedures throughout the federal government. Whenever it 
finds women treated unfairly, the Task Force works with the agencies 
or departments to ensure changes will be made.

To reach laws and procedures beyond the federal level, 
we've established the Fifty States Project, a program that's 
working with Governors to help them find the areas where their 
state codes, regulations and administrative rules treat women 
unfairly. And I'm delighted to say that 42 states have already 
begun reviews of their lav/s and procedures, and more than half 
our states are already amending their laws to ensure equal treatment 
for women.
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At the same time, the Department of Justice has been 
hard at work to fight discrimination in individual cases. The 
Department has filed the first seven suits in its history to enforce 
the Pregnancy Discrimination Act of 1988. And one of those suits 
involved the rights of some 9,000 women. Just last yecir, the 
Justice Department won a record-breaking $2.75 million discrimination 
case dealing with the rights to 685 women and blacks. Perhaps most 
important, the Department of Justice has so far filed more charges —  
or cases charging sex discrimination in employment than did the 
last administration during a comparable time.

Let there be no doubt —  this administration considers 
discrimination based on sex just as great an evil as discrimination 
based on religion or race, and we will prosecute cases of sex 
discrimination to the fullest extent of the law. (Applause.)

Now, just as we're joining you in your efforts for 
legal equity, we're helping in a number of ways as American women 
work for economic self reliance.

For those whose former spouses are delinquent in child 
support payments, we've moved to strengthen the federal child 
support enforcement system. The year we took office, some $4 billion 
were owed to the children of America. Since then, our measures 
have raised child support collections by two-thirds. Improvements 
still need to be made in this area. So we proposed new legislation 
that would further improve collection of child support for both 
welfare and non-welfare families.

For those receiving aid to families with dependent 
children, the majority of wham are women, we've increased training 
opportunities that will help them secure permanent productive 
employment because no government hand-out can give a woman who's 
supporting her family the same sense of dignity as a job.

Nov;, our Job Training Partnership Act specifically 
targets these women as a group that must be served.

For workers in the federal government, I signed into 
law a b-< 11 that extends flexible work hours. This applies to both 
men and women, but it's of particular importance to women who are 
holding down a job while raising a family. Now they'll be better 
able to structure their working hours to do things like spend more 
time with their families and perhaps be at home when their children 
come home from school.

Fcr all women, v/e've worked with the Congress and 
women's groups to provide several forms of tax relief. Relief, by 
the way, which could and should have been passed long ago by those 
in Washington who had a monopoly on power and who still claim a 
monopoly on compassion. Our administration has greatly reduced the 
income tax marriage penalty. We've eliminated a state tax that's 
levied on a surviving spouse giving significant benefits to those 
with family f rms and small businesses where women have long been 
hard-working partners. We've put Social Security back on a firm 
footing and made reforms that help many divorced spouses and dis­
abled widows. And we've expanded participation in IRA accounts, 
helping women whether they v/ork at home or in paid jobs.

MORE



Nothing is more' importnat to parents than knowing their 
children are being taken good care of while they're on the job. So 
we've almost doubled the maximum child-care tax credit. In other 
moves to make child care more available and affordable, we proposed 
tax relief for organizations that care for the dependents of working 
people and we're pressing for a restructuring dependent-care tax 
credit co make more benefits available for low- and middle-income 
taxpayers.

We're also working with the Congress to pass historic 
legislation that will reform inequities that women suffer in some 
private pension plans. This legislation has passed the Senate and
we're awaiting a vote on the floor of the House, in case you'd like
to call or write someone. (Laugher.,) I have often said it is not
only necessary to make the legislators see the light, it's better to 
make them feel the heat. (Laughter.) (Applause.) The reforms will 
lower the age at which employees can participate in company pension 
plans; protect non-working spouses from losing death benefits without 
their knowledge; coordinate state and federal laws so divorced spouses 
can collect court-awarded pension benefits more easily; require pension 
plans to offer survivor's benefits protection to workers
after they reach 45; and permit a break in service of up to five years 
without loss of pension credit, a change that would help women take
time to start a family but still go back to their careers.

Despite the importance of all these reforms, T ‘ve always 
believed the most important step we can take for women is the most 
important step that we can take for all our people, a dynamic, sustain­
ed economic expansion. Economic growth will provide more opportunities 
for women than if all the promises made in the history of Washington, 
D.C. were enacted into law.

Think back just three years. Raging inflation, the highest 
prime interest rate in more than a century, an ever-growing tax 
burden, government regulations that were out of control —  all these 
had stifled investment, smothered productivity,and brought growth 
to a virtual standstill.

The economic crisis hit women especially hard. Elderly 
women living on fixed incomes found their purchasing power eaten up 
by inflation. Working women saw jobs become more and more scarce. 
Homemakers found that 12-1/2 percent inflation made it harder and 
harder to buy the groceries and pay the bills. And the thousands of 
women who wanted to start their own businesses saw 21-1/2 percent 
prime interest rates slam the door in their faces.

When we took office, we made restoring economic vitality 
our top priority. We cut the growth of government spending, we 
pruned needless regulations, we chopped tax rates, and enacted an 
historic reform called tax indexing. Indexing means that government 
will never again profit from inflation at your expense.

-  6 -
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And today, less them three years after we set our program in place, 
we're seeing a surging economic expansion. The prime interest rate 
has fallen to about half what it was when we took office. In­
flation has plummeted some two-thirds to about 4 or 4b percent. 
Housing starts, factory orders and retail sales are up. Compared 
to the last quarter of 1982, net private savings during the same
period in 1983 shot up nearly 50 percent to over $230 billion,
providing new funds to fuel innovation and spur growth.

In tha 15 months since the recovery began, nearly
five million Americans have found work and the overall unemploy­
ment rate has fallen to 7.7 percent, marking the steepest drop 
in more than 30 years. And just last month it was announced that 
during the first quarter of 1984 our gross national product grew 
at the robust annual rate of more than 7 percent, proving that 
expansion is here to stay.

Just as the economic crisis hit women hard, today's 
expansion is giving them a powerful lift. The unemployment rate 
among adult women has dropped from 9.1 percent to 6.9 percent.
More women have jobs today than ever before in our nation's history. 
Just as important, the jobs women hold are getting better and better. 
In 1983 women filled almost three-quarters of all the new jobs in 
managerial, professional and technical fields. And the number of 
women-owned businesses is growing four times faster than the number 
of those owned by men.

Entrepreneurs like you, who o w n ‘their own, mostly 
small businesses, are playing a special part in this expansion.
Last year alone, there were almost 600,000 new business incorpor­
ations. That's an all-time high in our history and half again 
the number of incorporations each year during the early '70's..
At the same time, bankruptcies declined some 30 percent in the 
second half of 1983 compared with the same period in 1982. And 
small business income, as measured by proprietorships and partner­
ships, grew by a remarkable 18 percent. Perhaps most important, 
during this expansion small businesses, like the ones that many of 
you own, provided the most new jobs, gave the most employees the 
freedom to work part time and hired the most young people, senior 
citizens and women. The American entrepreneur is building a 
dazzling new future and she's just getting started. (Applause.)

We must and will go forward to keep opportunities 
expanding for you and all Americans. To prevent the nightma. i of 
inflation from ever coming back, we must enact Constitutional 
reforms like the line-item veto and the balanced budget amendment. 
Please, '

MORE .



a

- 8 -

I'd like both of those. (Applause.) And to provide new incentives 
for '’"-owth, make taxes more simple and fair, I believe we must 
design and enact a program of tax simplificatj^rffii Not tinkering 
here and there, but a sweeping, comprehensive reform of the entire 
tax code. We must, and will, enact these measures. And I'm 
convinced that when we do, the American economy will reach new 
heights of prosperity. (Applause.)

When I look at America, I see our basic industry 
making striking gains, and new industries, like robotics and bio­
engineering, gathering strength.- I see America leading the world 
in a technological revolution that's putting men and women into 
space and adding years to life here on earth. I see a country of 
open, self-confident people, serving as a force for peace among 
nations. And I see women, who are holding families together, 
entering the workforce, starting new enterprises, and doing it all 
with courage and confidence, America is back.

And now, I know that many of your companies gross 
millions of dollars a year, but I'd like to rhare a letter I 
received that tells about a woman who started a business that's 
more modest. The letter comes from a person called Bettv Lou, and 
I believe it shows the enterprising spirit of American women.
She wrote, "Mr. President, I'm a simple person in that I have a 
simple -- have simple needs. My husband, a Vietnam veteran of 
the Marine Corps is a union steamfitter. When we got married, he 
was out of work for two years, but we learned how to budget around 
it and still were able to save money. Now that construction work 
is available in our area, we know we still have to save. We both 
know that nothing comes from nothing. You make your own fortune, 
so to speak."

So, to help make ends meet, Betty Lou writes, 11 With 
only $530 and a big smile, I began a nev; venture. I had no 
previous business management experience and didn't know exactly 
where I'd end up. But I had the chance. Now, three years later,
I own and operate my own wordprocessing company. It has grown 
from that initial $530 to an annual income for 19S3 of $41,000.
From an older technology machine costing $3,000 to a new system 
costing $22,000. From one person logging a huge number of hours, 
to two, full-time employees, each logging over 40 hours a week.
We have pride in the work we do, and are even more proud of the 
fact that we're being given the chance to do it. And who knows 
what goals can be achieved in 1984?" She closed, adding that they're 
a young couple in their early thirties and they've already built a 
new home for themselves.

Well, whether founding their own companies like Betty 
Lou and so many of you, or holding down any of the millions of jobs 
our economy provides; or devoting themselves to caring for their 
loved ones and raising happy, healthy children; or doing all these 
things, I know that women will play a vital part in leading our 
nation into the future —  and that there will always be American 
* xnen who are American heroes.

Thank you. And God bless you. (Applause.)

END 1:38 P.M. EST
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ISSUES IMPORTANT TO WOMEN

Because I am a candidate for-Congress, I believe I have 
a special responsibility to outline some of my thoughts on issues 
important to women.

The Equal Rights Amendment must be the law of our 
nation. That we still must talk about this and debate this issue 
in Congress and a few reactionary state legislatures is more than 
unfortunate. It's a waste of time. I promise to steadfastly and 
earnestly work to implement ERA in America.

I have said before that abortion raises significant 
moral problems. These problems are especially for women who are 
faced with this difficult moral dilemma. Because governmental 
involvement in this matter is even more repugnant to my 
principles, I firmly believe the government should leave this 
choice to individual women.

Pay equity is an issue which effects the vast majority 
of women living in America today. The wage gap between women and 
men is one of the most persistent symptoms of sexual inequality 
in the United States. Women who work full-time, year-round are 
paid approximately 60 cents for every dollar earned by their male 
counterparts. This ratio has been essentially the same since at 
least 1930. The growth of white collar industries, the huge 
entry of women into the labor force, development of 
anti-discrimination laws including the federal Equal Pay Act of 
1963 and Title VII of the Civil Rights Act of 1974 have not been 
sufficient to break down the wage/' gap. The question is not 
whether to bring about wage parity but how and when. I think the 
government must play a strong role in defining and then enforcing
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pay equity as soon as possible. The cost of discrimination to 
individual women and to society as a whole is devastating. The 
dramatic increase in the number of households headed by women has 
additionally increased the number of families guided by women who 
live in poverty. Almost one in three female guided families is 
poor in contrast to one in eighteen families headed by a man. It 
is my belief that most of these female guided families would not 
be living in poverty if the breadwinners were compensated for the 
real value of their jobs and I intend to bring about changes in 
this area.

Elderly women are especially vulnerable to inadequate 
governmental policies. Over 70% of the elderly poor are women. 
Social Security is the only significant source of support for 60% 
of these women. The budgets Don Young supported in 1981
endangered the survival of the elderly poor by seeking cuts in 
Social Security and a massive shift in Medicare costs from the 
government to elderly patients. These kinds of budget
restrictions are inhuman and must be changed.

Finally, I know women are committed to a wide range of 
issues and policies that transcend the label of "women's issues." 
The nuclear freeze is vital for all of us. Providing a society 
where our children can grow up free to explore and fulfill their 
education and physicals needs is vital for our future. And 
everyone has an interest in protecting a sustaining and
harmonious environment. We must work together on each of these 
issues.

I look forward to your continued support and working 
with you to bringing about the best changes for all Alaskans as 
Representative in the United States Congress.

• N  *
~ 'Tom Dahl
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Questions involving comparable worth

Positive attitude 
Is what’s needed

Pick an issue, almost any issue, and folks will 
get wound up about it.

Whether it is capturing killer whales off the 
:oast of Alaska or deciding where to build a new 
school, the tendency is for people not to stay on 
top of issues until they have been fully discussed 
in public meetings. Then, as the gavel is about to
< ,- n  — 1 -----------—  a  a P  n n n n o m n r l  n i f i 7 0 Y i c

Copley News Service 
Hearings were held recently by the House Post Office and Civil 

Service Committee on a bill "to promote pay equity" (H.R. 4599). 
“Equity” means justice, but what is justice when it comes to 
setting wages?

Clearly, there must be something mighty fair and just about the 
American economic ovstem which has provided higher wages and 
more of the good things of life to more people than any nation in 
the history of the world. The free market — which allows most 
economic decisions to be made freely by individuals and unions of 
individuals — has produced an American standard of living that is 
the envy of the world.

The n ethod of wage-setting which has produced the highest 
wages for *he most people is the system that allows wages to be 
determined by freedom of choice: what is an individual willing to 
work for, and what is an employer willing to pay? The result is 
called "market rates.”

Our society has made a few slight modifications to this system. 
Prior to th^ current generation, society’s notion of pay equity was 
generally understood to include giving the job preference, the 
higher pay and the promotion to the father supporting a family.

Some 20 years ago, the American society codified into federal 
law the consensus that equity wage-setting included the concept 
that an individual should receive “equal pay for equal work" as 
determined by looking at two or more persons doing substantially 
equal work. There is no apparent dissent from this principle.

Now, however, H.R. 4599 comes along and wants to engage in 
wage-setting by very different factors. Instead of allowing wages 
to be set by millions of free decisions, H.R. 4599 wants wages to

Phyllis
Schlafly

.  'M b

be set by the subjective opinions of anonymous person who will 
decide job "worth." This is an even more intangible will-o’-the- 
wisp than “pay equity," and even less able to produce consensus 
or equity. Who are the unnamed persons who can fulfill H.R. 
4599’s assumption that “job-evaluation techniques” can be “e- 
quitable?”

Are they the same job evaluators as those in the state of 
Washington case who decided that laundry workers are “worth" 
the same wage as truck drivers and should be paid equally? The 
estimated $1 billion judgment levied against the taxpayers of the 
state of Washington by the judge who decided this case 
(American Federation of State, Country, and Municipal Em­
ployees v. State of Washington) was based on a job evaluation that 
called for wages to be paid according to the following points 
allegedly describing job worth: laundry workers 96, truck driver 
97, librarian 353, carpenter 197, nurse 573. chemist 277. The 
evaluation concluded that laundry workers should be paid equally 
with truck drivers and nurses should be paid about twice as much 
as carpenters and chemists.

Do the sponsors of H.R. 4599 really think that the American 
people will accept as “equitable” a job evaluation that comes up

with such subjective opinions? There isn’t a shred of evidence 
that wage-setting by job evaluators will be as equitable as wage- 
setting by the millions of individual decisions operating in the 
free market today.

Once you divorce wage-setting from prevailing market rates, 
every determination of job worth — being a matter of subjective 
opinion — will result in a dispute, and most of those disputes will 
end up in the courts. That’s the inevitable scenario of artificial 
wage-setting.

For two decades, women have been free to go into any occupa­
tion; there are even 3,000 female coal miners today. But most 
women continue to choose traditional rather than non-traditional 
jobs. This is their own free choice; nobody makes them do it.

If the wages for these non-traditional jobs are raised above the 
market rates, the result will be that even more women will crowd 
into those jobs. On the other hand, the reaction of employers will 
be to reduce the number of those jobs, and there will be even 
fewer of the kinds of jobs that women obviously prefer.

When H.R. 4599 asserts that "the average earnings of full-time 
female workers are significantly lower than the average earning 
of similarly situated male workers," the words “ similarly 
situated" are (to borrow a current Mondaleism) the "sleaze fac­
tor.”

If the male and female workers are, indeed, similarly situated, 
we have adequate current remedies under present laws enforced 
’.■y the E q .I 'T U '- 'o y rreu t Opportunity Commission. Most jobs 
with pay differentials, however, are not similarly situated, and it 
would be gross "pay inequity” to force the artificial setting of 
wages as though they were.
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/ f 's  ’fess-up-pay-up time
By Jody Powell

IT  IS ONE of the fundam ental 
laws of life th a t th e longer we put 
off doing w hat we know to be 
right, the higher will be the tab  
when the bill finally com es due.

F rom  day one we have paid 
women doing "w om en’s jobs” 
significantly less than we paid 
m en doing “m en’s jobs,” in large 
m easu re  because they a re  
women. As m ore and m ore 
women have gone to work out­
side the home, the problem  has 
gotten worse. Worse in the sense 
th a t increasing num bers of 
women w ere being chea ted  out 
of an  honest day ’s pay for an hon­
est day’s work. Worse in the 
sense th a t the cumulative 
shortchanging of women in­
c reases with every  pay period.

Now the check m ust be paid, 
and it is not going to be cheap. 
Nor should it be. Federa l Judge 
Ja c k  E . T anner of the W estern 
D istric t of Washington has held 
th a t it is illegal to pay fem ale 
jobs less than m ale jobs of sim i­
la r  value. T hat decision will cost 
the s ta te  of Washington millions 
of dollars in back  pay and raises. 
I t will also, in the words of the a t­
to rney who won the case, “sti­
m ulate an avalanche of p rivate

litigation on behalf of the victim s 
of d iscrim ination” — prim arily  
because employers have refused 
to a c t on the problem  except 
under th rea t of a  lawsuit.

IF  THE DECISION stands up, 
and the betting a t the m om ent is 
th a t it will, som e m ajo r changes 
a re  in o rder in the American 
work place. Few  of us need s ta ­
tistics o r studies, though there 
a re  a  m ountain of them , to know 
th a t the system atic  underpaying 
of women is ram pan t.

In fact, few  argue th a t dis­
crim ination does not exist, a l­
though one of the few is William 
B radford Reynolds, ass is tan t a t­
to rney genera l for civil rights. 
He suggests, p resum ably w ith a  
stra ig h t face, th a t “women with 
low-paying jobs had an  equal op­
portunity to work a t th e jobs with 
h igher sa laries but n ever took 
advan tage of th a t oppo rtun ity . . .  
they never sought the higher- 
paying jobs.” Poppycock!

What m any do a rgue  is there 
is really nothing to be done about 
the problem . As one of Mr. Reyn­
olds’ subordinates pu t it, no 
doubt thinking him self quite 
w itty , “How do you com pare the

poet and the p lum ber?” How in­
deed? Excep t what w e a re  being 
asked to do is ra th e r m undane: 
like com paring laundry w orker 
and w arehouse worker, o r civil 
engineering technician and li- 
b ra ry  technician, o r reg is te red  
nu rse and com pu ter system s 
analyst. Those a re  job titles from  
a  study done by the s ta te  of 
Washington itself. The jobs w ere 
evaluated by m ethods routinely 
employed throughout American 
industry , and in each case the j  

predom inantly m ale job, though 
determ ined to be of lesse r value 
than the predom inan tly fem ale | 
job, w as quite significantly m ore 
— som etim es a s  m uch a s  58 pe r­
cen t more.

The “poets and  p lum bers” a r ­
gum ent is a lm ost a s  m uch of a 
red herring a s  the “never took 
advan tage of the opportunity” 
ploy. According to one study, “a l­
m ost two-thirds of the adu lt 
population of the U.S.A. a re  pay- 
g raded  in th is instance by job 
evaluation schem es.” The fed­
e ra l governm ent and m ost s ta te  
governm ents use such a  classifi­
cation system  for all employees. 
At the tim e the civil righ ts ac ts  
w ere passed, business organiza­
tions lobbied heavily to be al-



found’on land, often in ciut-df 
way, wooded a re a s  n ea r 
Seattle-Tacoma In tem ation l 
A irport, about 14 m iles south ol 
downtown. But the nam e “Green^ 
R iver K iller” has stuck.

The winding r iv e r whose 
nam e was pinned to the slayings 
springs from the S tampede Pass 
region of the Cascade Mountain 
range, about 50 m iles southwest 
of downtown, changes its nam e 
to th e Duwamish outside the city 
lim its, then em pties into Puget 
Sound.

The G reen R iver has steep 
banks w here it runs though the 
community of Kent, n ea r the 
Boeing A erospace Center. The 
brush along the shore is heavy. 
Wild b lackberry  vines and low 
grow ing trees hang over the 
w ate r. I t w as along th is s tre tch , 
in an  isolated a re a  behind P .D .J. 
M eats, th a t Coffield and four 
o the r victim s w ere dumped.

"Custom  S laughtering and 
Hauling” says the com pany’s 
sign. The smell downwind is ripe.

Tacked to a  telephone pole on 
the road tha t runs along the riv­
e r ’s w estern  bank is a  po ste r of­
fering a rew ard . But the sign 
concerns a lost dog nam ed 
Dingo, not th e $20,000 bounty 
being offered in the G reen R iver 
case.

Two signs posted in a  parking 
a re a  n ea r th e riv e r’s edge a re  
filled with irony. One says 
“G reen R iver Bike Route,” the 
o the r “No Dumping.” Coffield’s 
body was found by two boys rid­
ing th e ir bikes.

As cruel a s the end was for 
Coffield, he r dem ise cam e a s  no 
su rp rise to h e r m other.

“I kind of expected it,” Vir­
ginia Coffield told repo rte rs  a f te r  
h e r d augh te r’s body w as identi­
fied through ta ttoos and dental 
records. “I know th is w as the 
kind of life she chose for herself. 
We taugh t h e r the best we could.

"G row ing up is h a rd ,” Mrs. 
Coffield said, recalling h e r own 
childhood involvement in “too 
m uch sex and violence,” ac tiv i­
ties th a t led to two yea rs in a 
s ta te  juvenile home.

“I com e from  a  fam ily of 
drinkers, a  big fam ily of drink­
e rs ,” she said a t the tim e. "All 
it’s  ev e r caused is d ivorce and 
hea rtach e .”

P regnan t a t 16, M rs. Coffield 
gave h e r firs t child up for adop­
tion. She kept Wendy Lee when 
she was bom  severa l y ea rs  la ter.

Things tu rned bad for Wendy 
Lee a f te r  h e r pa ren ts d ivorced in 
1979. She was convicted of theft 
a t  13; six m onths la te r  she was 
accused of taking a  m oto r vehi­
cle. At 16, she was dead.

A y ea r before, Wendy told h e r 
m o ther she’d been raped  while 
hitchhiking. “T ha t’s the way she 
got around, hitchhiking. And 
th a t 's  what happens,” said Mrs. 
Coffield. “She ju s t needed a  cou­
ple of y ea rs off the s tre e t to grow 
up.”

M ary Ellen Stone, d irec to r of 
the King County Rape Relief 
Center, said th e s tre e ts  a re  filled 
with young women like Wendy 
Lee.

She contended the p rostitu te 
killings w ere “all p a r t of a  con­
tinuum  of violence, no question 
about it. We’re  fooling ourselves 
to th ink otherw ise .”

T hree yea rs ago, Stone re ­
called in a  recen t interview , a  14- 
year-old g irl called her office 
claim ing she had been sexually 
assau lted  by he r fa th e r “for 
y ea rs .” The girl, d istrusting the 
rape  cen ter, n ever called again. 
The next tim e Stone heard  of her 
was when she tu rned up a s one of 
the first victim s.

“Now you could ask  yourself: 
‘Why a re  they finding dead pros­
titu te s? ’ But what we should 
really  be asking is: ‘Why do we 
have 14-year-old p ro stitu tes?”’

The bodies of most of the ini- 
[ tial v ictim s w ere found soon 
[enough to perm it thorough au- 
ltopsies. In cases w here a  ruling 
[w as possible, it w as death  by 
[strangulation . Fo r decomposed 
I bodies, the coroner has listed 
[death due to “homicidal violence 
[of undeterm ined orig in ,” w ithout 
(elaboration.

But accord ing to sources close 
Ito the investigation, who re ­
q u e s te d  anonym ity, a s  m any as 
llO of the victim s w ere killed in 
(exactly  the sam e way.

‘T here a re  reasons why we 
[connect the cases and  they ex­
ceed location of the bodies and 
th e ir occupation ,” Adamson 

1 said.
L ast month when two se ts of 

bones w ere linked to the river 
bodies, Lt. Jackson  Beard , a  task
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✓lat-Su lawyer decries abuse decision
\1 Campbell
s  Valley Bureau

Palm er — District A ttorney Michael 
ite says he hopes next y ea r’s legislature 
Iresses a problem th a t he and other prose- 
ors feel may have been crea ted  by the 
iska Court of Appeals.
E arlier this month the s ta te ’s second-high- 
court said family court and social service 
mcies may no longer routinely inform law- 
brcem ent personnel of the nam es of child 
tsers learned by them  in the course of 
:ir duties.
But White, district a tto rney for the Mata- 
ska-Susitna, Glennallen and Valdez areas, 
d such a prohibition could elim inate many

prosecutions in the a rea , as police and prose­
cutors might never hear of the child’s plight.

Under s ta te  law, most health workers and 
educators must report allegations of child 
abuse or child sexual abuse if they have rea ­
sonable grounds to believe the claim s could 
be valid.

But the Appeals Court says the m atte r 
should stop there, a t least until social se r­
vices investigators have pursued the m atter.

The court took that position in the case of 
a psychologist whom the court ruled did not 
have to testify against a patient in crim inal 
proceedings.
• In widening that case the court s ta ted  in a 
unanimous opinion that reports of child abuse

and neglect, required by sta te law, a re  in­
tended for use “in child protection proceed­
ings . . .  and not in crim inal proceedings.”

The Mat-Su area  has an inordinately high 
ra te  of sexual abuse, according to Alaska 
S tate troopers.

Sgt. Rollie Port of the Palmer-based Gen­
eral Investigations Unit has said sexual 
abuse is often the most-frequent of the major 
crim es reported in the area .

White said he hoped the 1985 legislature 
will am end existing laws to assure full re­
porting of sex and child abuse to police or the 
distric t attorneys in the state .
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volunteers in providing direct services as well .is in 
fundraising <ind providing support services.

A ttitudes and C oncerns of th e  N onprofits
While responding in a variety  of w ays to  the 

financial squeeze, nonprofit agencies, also expressed 
their am bivalence and concern about som e of the 
changes they are making. For example, w hile m any 
nonprofits w ere willing to  acknow ledge tha t they may 
have become too dependent on  th e  governm ent, they 
took issue w ith  the notion th a t public funding has 
"significantly d istorted" their m issions and objectives. 
M ost favored increased governm ent use of nonprofits in 
delivering publicly funded services ra th e r th an  less. 
Similarly, w hile m any nonprofits have increased the ir 
use of volunteers, m ost agencies expressed reservations 
about extensively replacing paid professionals w ith 
volunteers.

D espi.e signs of stress and pressures, the  nonprofit 
organizations in th e  survey displayed considerable

optim ism  ab o u t the  fu tu re . Less than  one in five 
projected reductions in revenues for 1983, and 40 
percent projected increases in excess of 10 percent, 
prim arily from  earned income, individual giving, and 
corporate  and foundation  support.

N onprofit organizations are seeking to m ake a 
transition  from  significant levels of public funding to 
heavier reliance on private sources o f support. T he m ost 
im portan t private source is fees, charges, and  o th e r  
earned income; and the  organizations tha t fared the best 
w ere generally those w ith access to  th is source of 
income. W hile this tren d  will protect the  organizations, it 
raises im portan t questions about th e  evolution o f th e  
nonprofit sector and its capacity to  serve those w ho are  
in need. □

T h is slo ry  is Iw n to n  n sum mil tv  prrpnrn l /<v Lri/ir M. M il l io n  ntuf Ml: Imcl F. G u lo io slio f 
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The Male Female
bu John  B o y ir

A large gap has long persisted in the  w ages paid to 
m en and w om en in th e  United S tates. As m easured by 
full-time annual earnings, w om en received 64 per cent of 
m en's w ages in 1955, a pay gap o f 36 percent. By the  
early 1960s the  pay gap had w idened to 4 0  percent, and it 
has rem ained a t abou t tha t level fo r the  past 20 years. 
W hen m easured by th e  hourly earnings of full-tim e 
w orkers, the  pay gap is abou t 30 percent. T his 
narrow ing  occurs because full-tim e w ork can be 35 
hours o r  m ore a week, and m en tend to have a longer 
full-tim e w ork week than  w om en.

T he large and apparently  undim inished pay gap 
betw een men and w om en is a puzzle. T h e  introduction 
o f equal pay and equal em ploym ent legislation sta rting  in 
1963, the  spread of the w om en 's m ovem ent, and the 
dram atic increase in w om en's labor force participation, 
rising from  a ra te  of 36 percent in 1955 to 53 percent in 
1982, would seem  m ore consistent w ith a closing pay

Will ItNarrow?
gap. T h e  gap has also been a source of fru stra tion  to  
m any and has becom e politically im portan t, providing 
the  im petus fo r  new  policies and legislation. As a part o f a 
m ulti-year exam ination of various aspects of the  labor- 
m arket s ta tu s  o f  w om en, research a t T h e  U rban 
In stitu te  has investigated the  sources o f th e  wage gap 
and the  reasons w hy  it has no t narrow ed  ev e r time.

Explaining the C u rren t Wage Gap
W hat accounts for the  pay gap? S tudies investi­

gating th e  gap have com e tod ifferen tconclusions. T hese 
studies, how ever, use d ifferen t data sources, refer to  
d ifferent populations and control fo r m any bu t not 
always the  sam e set o f variables. Even the  gross w age 
gap—th e  hourly  earn ings differential before adjusting 
for diverse characteristics—varies from  study  to  study, 
ranging from  45 to  7 percent depending on the  type of 
population-considered. Studies based on national sam ­
ples covering the  full age range tend to show  a gross 
wage gap of 35 to  40 percent. S tudies based on  m ore 
hom ogeneous groups, such as holders of advanced 
degrees o r  those in specific professions, have found 
considerably sm aller gross w age gaps.

(continual uext inigi’J
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T H E  U R B A N  
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A fte r  ad ju s tin g  fo r v a r io u s ch ara c te r is t ic s , th e w a g e  
g ap  n a rrow s . G en e ra lly , th e  m o st im po rtan t va r iab le s 
con tribu tin g  to  th e a d ju s tm en t a r e  th o se  th a t m ea su re  
the to ta l n um b er o f  y e a r s  o f w o rk  exp er ien ce , th e  y e a rs  
o f ten u re  on  cu r re n t job , and  th e  pat .e rn  o r con tin u ity  o f 
p rev iou s w o rk  exp er ien ce .

T rad itio n a l h om e re sp on s ib ilit ie s o f  m arried  w om ­
en h ave  b een  an o b sta c le  to  th e ir  fu ll com m itm en t to  a 
ca ree r . A lth ou gh  w om en  a r e  n ow  com b in ing  w o rk  and 
m arr iag e  to  a m uch  g r e a te r  e x te n t than in the p ast, o ld er 
w om en  in th e labo r fo rc e  to d ay  h a v e  typ ica lly  sp en t 
m any y e a r s  o u t o f  th e  lab o r fo rc e  ra is in g  th e ir fam ilies. 
D ata from  th e  N ation a l Long itud in a l S u rv e y  (NLS) 
ind icate th a t in 1977 em p lo yed  w h ite  w om en  in th e ir 40s 
had w o rk ed  on ly  61 p e rcen t o f  th e  y e a rs  a f te r  le av in g  
school, and  em p loyed  b lack w om en  had w o rk ed  68  
p e rcen t o f  th e  y e a r s . B y  co n tra s t , m en  a re  u su a lly  in th e 
labor fo rc e  o r  th e  m ilita ry  on  a con tin u in g  b as is a f te r  
leav in g  school.

T h e  con tr ibu tion  o f  life tim e w o rk  exp er ien ce  and 
o th e r  v a r ia b le s w a s  ex am in ed  u s in g  th e N LS d a ta  fo r  
m en and w om en  aged  25 to  34 . W h ite  w om en 's h ou rly  
w a g e  ra te  w a s  found  to  be 66  p e rcen t o f  w h ite  m en 's—a 
w ag e  g ap  o f  34 p e rcen t. T h is  w a g e  g ap  n a rrow ed  to  12 
p e rcen t a f te r  a ccoun tin g  fo r  th e  e f fe c t s  o f  m a le -fem a le  
d if fe ren c e s  in w o rk  exp er ien ce , job  ten u re , and sch oo l­
ing , a s w e ll a s  d if fe ren c e s in p lan t s iz e  and ce rta in  job  
ch ara c te r is t ic s , su ch  a s th e  y e a r s  o f  tra in in g  requ ired  to  
learn  a sk ill, w h e th e r  th e  o ccupation  w a s  h azard ou s, and 
w h e th e r  th e o ccupation  had a h igh  con cen tra tion  o f 
w om en .

T h e  g ro s s  w a g e  g ap  b e tw een  b lack m en and black 
w om en  w a s  18 p ercen t. T h e  g ro s s  w a g e  g ap  w a s  sm a lle r 
fo r b lacks than fo r  w h ite s  b e c au se  job  re la ted  ch a ra c te r­
istics o f  b lack w om en  and  b lack  m en  a re  c lo se r than 
th o se  o f  w h ite  w om en  and w h ite  m en . B lack w om en  
h av e  som ew h a t few e r  y e a r s  o f  w o rk  exp er ien ce  in th e ir 
te en s and e a r ly  2 0 s  than w h ite  w om en , w h ich  m ay be 
re la ted  to  e a r lie r  ch ildb earin g . T h e y  a re  m o re  likely to 
w o rk  co n tin u o u s ly  and fu ll-t im e  la te r  on , h ow ev e r , and 
th u s accum u la te  m o re  to ta l w o rk  exp er ien ce  and lon ger 
ten u re  on  th e ir cu r re n t job s th an  w h ite  w om en . T h e  
ad ju s tm en t fo r d if fe ren c e s  in th e  m ea su red  ch a ra c te r­
istics c ited  a b o v e  n a r row ed  th e  w a g e  g ap  o f b lack m en

M ale-F em ale

A re  th e  rem ain in g , u n acco un ted -fo r d iffe ren ces a 
m ea su re  o f  d iscr im in a tion  in th e labor m arket?

If all th e p rodu ctiv ity  d iffe ren ce s b e tw een  w om en  
and m en a re  n o t a ccu ra te ly  iden tified  und m easu red  
labo r m ark e t d iscrim ina tion  w ou ld  be o v e res tim a ted  b yT  
th e  un exp la in ed  residual. M an y  va r iab le s w e re  om itted^ ' 
from  th is an a ly s is  and from  o th er-'s tu d ie svb ecau  
re le v an t d a ta  a re  n o t ava ilab le . T h e se  include details'o r 
th e  q u a lity  and vo ca tion a l o rien ta tion  o f  educa'tibn; on^ 
th e  e x ten t o f  o th e r  w o rk  re la ted  in v es tm en ts , su ch  a s  jo £ *  
se a rch ; and  on  le ss tan g ib le  facto rs;-such^s-'m otW atidn^ 
and  e ffo r t . D iffe ren ce s in th e se  fa cto rs c q u ld ^ n s e f r cm ^  
th e  p r io r ity  p laced on ea rn in g  an  in com e v e r su s f u l f i l l i n g  
h om e respon sib ilitie s . I f w om en , b y  .'‘ tradition , 
re leg a ted  th e  p r im ary  respon sib ility  fo r  hom emaking- 
and ra is in g  ch ild ren , th ey  m ay  be re lu c tan t to  take jo b s - 
th a t dem and  an  in ten se  w o rk  com m itm en t. An In s t itu te d  
s tu d y  fou n d  th a t ca re e r  in ten tion s fo rm ed  a t y o u r i g e r v ^ ^  'd r  
a g e s h av e  a s tro n g  e f fe c t on  th e  occupation al d iffe ren ce s 
b e tw een  w om en  and m en a t o ld er a g e s . M oreover,: 
o ccup ation s w ith  a con cen tra tion  o f w om en  w e re  found  -V . 
to  h ave  su ch  ch a ra c te r is t ic s  a s p rov id ing part-tim e w o rk : 
th a t en ab led  w om en  to sp lit th e ir tim e b e tw een  hom e 
and  w o rk . S o c ie ta l d iscrim ina tion  m ay  in fluence th e 
d iv ision  o f  la b o r in th e hom e, bu t th is shou ld  be 
d is tin gu ish ed  from  labo r m ark e t d iscrim ination .

O n  the o th e r  hand , th e un exp la in ed  residual m ay 
un d e re s t im a te  d iscr im in a tion  if som e o f  the included 
va r iab le s , su ch  a s  y e a r s  o f tra in ing to learn  a job  o r the 
sex  typ ica lity  o f  occupation s, p a rtia lly  re flec t labo r 
m ark e t d iscr im in a tion . S om e  em p lo ye rs m ay  d en y 
w om en  e n try  in to  len g th y  tra in in g  p rog ram s o r  be 
re lu c tan t to  h ire  th em  in trad ition a lly  m ale jobs. It is 
d ifficu lt w ith  ava ilab le  d a ta  to d istin gu ish  th is s itu ation  
from  on e  w h e r e  w om en  ch oo se  no t to en g age  in train ing 
b ecau se  o f  u n ce r ta in ty  abou t th e ir lon g -ru n  ca re e r p lans 
o r  ch oo se  fem a le  o ccupation s b ecau se  th ey a re  m ore 
com patib le  w ith  com petin g  respon sib ilitie s a t hom e.

A  su b stan tia l am oun t o f  th e d iffe ren ce s in w ag^ s 
and in o ccu p ation s by sex  h as, th e re fo re , been s ta tis­
tica lly linked to in v e s tm en ts  in w o rk  sk ills acqu ired in 
schoo l o r on th e  job, V aried  in te rp re ta tion s o f  th e se  . 
re su lts  a re  possib le , h ow ev e r . T h u s , th e precise am oun t

W.ige Gap" \.Y.

a n d  w o m e n  to  9 p e rc e n t . ..
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that can be labeled as the result o f choices made by 
w om en and the ir families ra th e r than  th e  result of 
discrim ination by em ployers is not know n.

r 'I f : v.
■ •'V-V'"'1

-'■V

■ a .-.

T h e  T ren d  in  the W age G ap
T h e  wage gap w ould no t narro w  significantly over 

tim e unless th e  productivity  o r  skill of w om en in the 
labor force increased relative to  m en's o r discrim ination 
in the  w ork place dim inished. Because the gross w age 
gap w idened som ew hat a fte r 1955, e ither discrim ination 
increased o r w om en 's skills decreased relative to  m en's. 
T h e  findings from  the  In stitu te  study  suggest th a t 
changes in skill, as m easured  by the  changes in the 
education and w ork  experience of m en and w om en in 
the  labor force, strongly  con tribu ted  to the  increase in 
the  w age gap.

In 1952 w om en in the labor force had com pleted 1.6 
m ore  years of schooling th a n  m en. T h is difference 
narrow ed  sharply so tha t by 1979 it had disappeared. 
O n e  reason fo r this is th a t the  education level of m en 
advanced m ore rapidly than  th a t of w om en during  the  
1950s. Aided by the GI bill educational benefits, m ore 
m en attended  college. A n o th e r is th a t the labor force 
participation o f less educated w om en increased m ore 
rapidly than th e  participation o f highly educated w om en. 
T hus, the fem ale labor force became increasingly less 
selective over tim e in term s of schooling atta inm en t.

T hese effects differ w ith in  age groups. For the  age 
g roup  25 to  34 in 1952, w om en  in the labor force w ere  
only marginally b e tte r educated th an  men; in the  sam e 
age g roup  m en w ere  m arginally b e tte r educated than  
w om en by 1979. For older g roups th e  difference in 
schooling shifted significantly in favor of m en over the  
1952 to  1979 period. Since education has a significant 
im pact on the earnings of bo th  w om en and m en, these 
changes have s trong  implications on the pay gap. O v er 
the period 1952 to  1979 th e  decline in the  level o f
w om en 's education relative to  m en's w as found to
account f ° r a 10 percentage point decrease in w om en 's 
earn ines com pared to  m en's, which fully explains the

i - S ^ ^ S S w i d e n i n g  in the w age gap over the period.
jU&r-'TheTiseJn the number o f women in the labor force

a ls° have had an  effect on the  lifetime w ork
• ‘^ ^ & exPerience ° k  avera8e w ork ing  w om an. A large

• • S $ ^ # . num ber of less experienced w om en en tering  the labor 
v ~  >£«aS3»> • have diluted th e  experience level o f the

w om en. W hile the total num ber of years of 
w o r^ experience o f w om en is no t available for periods of 
*'me before th e  late 1960s, data on job ten u re—years 

• w ith cu rren t em ployer—show  tha t in 1951 m en's job 
tenure exceeded w om en 's job tenu re  by 1.7 years. T his 
difference w idened in the  1960s to  2.7 years and then  
slowly declined, reaching 1.9 years in 1978 and 1.5 years 
in 1981. T hese pa tte rns also differ by age. A t ages 25 to 
34 the difference in job ten u re  rose from  one year in 
1951 to 1.5 years in 1963. By 1981 it had narrow ed to  0.9 
year. A t ages 45 to 54 this difference w idened from  3.6

BBpjTH E U R B A N  
H I®  I N S T I T U T E
P O U C Y  A N D  R ESEA R C H  R E P O R T

years in 1951 to 6 .2  years in 1968 and w as reduced to5 .1  
years by 19S1.

T h e  w idening job tenu re  difference provided an 
additional explanation for the increasing w age gap 
during  the late 1950s and early 1960s. In fact, the  
com bined effpct of th e  relative decline in the  education 
and w ork  experience o f  employed w om en  w as sufficient 
to  cause a g rea te r w idening in the w age gap than  actually 
occurred. Since the m id-1960s education and w ork  
experience differences have moved in d iffe ren t direc­
tions. M ale educational a tta in m en t rose slightly m ore  
than  th a t of w orking w om en, which alone w ould have 
w idened the pay gap slightly. T h e  differences in job 
ten u re  declined overall.

M ore detailed data on total years of w ork  experi­
ence are  available from  the  NLS for the  1967 to  1978 
period. T hese data show  tha t w orking w om en  accum u­
lated slightly m ore w ork  experience during  this period. 
O n  the  w hole, these changes should have caused the 
w age gap to n arrow  slightly. It did not do so betw een  
1965 and 1979. B etw een 1979 and 1982, how ever, a 
small narrow ing  in the  w age gap is evident in bo th  the  
annual earnings and hourly  earn ings data. M ore  signifi­
can t changes in the w age gap are  apparen t a t younger 
ages. For the  age g roup  25 to  34 the pay gap in annual 
earn ings has narrow ed  from  38 percen t in 1965 to  28 
percent in 1982. O n e  reason for the im provem ent is th a t 
th is g roup  has also experienced a substantial reduction in 
w ork  experience and job ten u re  differences.

Evidence from  the  NLS and o th e r  sources suggests 
tha t th e  pay gap is likely to n arrow  perceptibly in the  
nex t decade. N ot only are  young w om en w orking m ore 
continuously, but they are  also g e ttin g  h igher pay for 
each year of w ork  experience than  they  w ere in the  late 
1960s. T h is could reflect a reduction in sex discrim ina­
tion by em ployers or a g rea te r w illingness o f w om en to  
invest in m arket skills, o r  both. W om en 's career 
expectations also seem  to be rising. In response to  an  
NLS question  asked in 1973, 57 percent o f w om en 
betw een  25 and 29 indicated the ir in ten tion  to  hold jobs 
ra th e r  than  be hom em akers w hen  they  reach age 35. 
A m ong w om en reaching ages 25 to  29 in 197S, 77 
percent expressed th e ir in ten tions to  w ork.

Y oung w om en have also greatly  increased the ir 
education level relative to  m en. Female college enro ll­
m en t increased significantly during  the  1970s, w hile 
m ale en ro llm ent fell betw een 1975 and  1980. M oreover, 
w om en have m ade im pressive gains in professional 
degrees during  the 1970s. W ork roles and w ork  
expectations o f w om en and  m en m ay well be m erging. 
As these younger w om en become a larger com ponent of 
the  fem ale labor force, it is anticipated th a t th e  overall 
w age gap will be reduced. □
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From staff and wire reports
An expert in job com pari­

son is expected to te s tify  to 
day th a t the s ta te ’s mostly 
female public hea lth  nurses 
perform  du ties th a t are  at 
leas t equ iva len t to those per­
formed fo r h igher pay by  the 
s ta t e ’s m o s tly  m a le  p h y s i­
c ian ’s assis tan ts .

P ro fessor George H aglung 
of the U n ivers ity  of Wiscon­
sin took th e  stand  Monday a t 
an adm in is tra tiv e  hearing p it­
ting  th e s ta te  Comm ission for 
H um an R ig h ts  a g a in s t th e  
S ta te  of A laska  in an equal-

her gets APU honor

hearings , F aiks said.

gender pay rates
pay -fo r-equ a l-w o rk  d isp u te . 
He is scheduled to get tc  the 
heart of his testim ony on be­
half of 11 nurses an the h ea r­
ing continues th is morning.

F o r m ore than fou r years 
the public hea lth  nurses have 
been try ing  to convince s ta te  
personnel officials th a t th ey  
should be pa id  th e  sam e qj 
p h y s ic ia n ’s a s s is ta n ts . The 
nurses say th e ir  job, which 
pays about $500 a m onth less 
than a physic ian ’s assis tan t, 
requires a four-year college 
degree compared to  a two- 
y e a r  t r a in in g  p ro g ram  r e ­

qu ired of physic ian ’s assis t­
ants.

The nurses w ork independ­
en t of doctors, p rov id ing vac­
cinations, m aternal and child 
hea lth  care, tuberculosis and 
venereal disease control and 
screening of children for v a r­
ious health  and developmen­
ta l problem s.

Physician’s dssistan ts w ork 
under '• •doctor’s -upsrv ision 
and prov ide heoltb care to 
sta te  ja il inmates.

The commission and the 
nurses claim  the s ta te  is vio­
la ting a s ta tu te  th a t inana- 
dates equal pay for male and 
female w orkers doing compa­
rab le work.

a t Alas- the school’s Board of Trustees.
" ' *  -a i J i __



ADMINISTRATION ACCOMPLISHMENTS BENEFITING WOMEN

Economic Recovery Tax Act Of 1981

o ERTA benefited all taxpayers and their families by
reducing personal income tax rates 25 percent over three 
years and indexing the tax system beginning in 1985. It 
also contains provisions which specifically benefit 
women. These include:

Reducing the "marriage tax penalty" by allowing a 
partial deduction from thr- combined salaries of 
married couples, permitting two-wage earning 
families to keep more of what they earn.

Greatly broadening the eligibility for all IRAs and 
increasing the maximum allowable contribution from 
$1,500 to $2,000 per year for wage-earning 
individuals and to $2,250 for an wage-earning 
individual and his or her non-wage-eaming spouse.

Making fundamental changes in estate tax law which 
effectively exempt 99 percent of all estates from 
estate tax.

Creating an itemized deduction up to a maximum of . 
$1,500 for the expenses of adopting "special needs" 
children.

Increasing child care tax credits for all working 
parents, especially those with lower incomes for 
whom the tax credit nearly doubled.

Making employer contributions to day care 
non-taxable to employees.

Tax Equity

o On October 24, 1983, the President announced four proposals 
to advance tax equity. These proposals would benefit 
women by:

Increasing the maximum IRA contribution from $2,250 to 
$4,000 for a wage-earning individual and his or her 
spouse. The amount which any family earning $4,000 
or more can invest in an IRA for retirement no 
longer would be affected by whether both spouses 

'*kte employed. Spouses not employed outside the 
home and spouses with part-time earnings less than 
$2,000 are the primary beneficiaries of this new 
provision.



Permitting taxable alimony received by a divorced 
person to be treated as compensation in determining 
the deduction for IRAs. Current law does not 
permit divorced taxpayers to treat alimony as 
compensation for purposes of establishing an ISA 
unless a spousa IRA contribution for that 
individual <■ v> $.$ je in at least three of the last 
five years before the divorce.

Permitting non-profit dependent care organizations 
to be treated as tax exempt irrespective of whether 
they are organized for charitable or educational 
purposes. This provision provides an incentive for 
taxpayers to support non-profit dependent care 
organizations.

Restructuring the dependent care tax credit to increase
the tax benefits for low and middle income
taxpayers and single heads of households. The IRS
currently allows an individual tax credit equal to
a maximum of 30 percent of qualifying dependent
care expenses for a taxpayer with an adjusted
gross income of $10,000 or less, sliding
to a 20 percent credit for taxpayers earning more
than $28,000, The maximum credit is $720 for one
child, $1440 for two or more. The proposed credit
would go to 40 percent of qualifying expenses
for taxpayers earning less than $11,000, sliding to
10 percent for taxpayers earning $50,000.. The
credit is phased out at an adjusted gross income
level of $60,000 or more.

Pension Equity

o On September 29, 1983, the President proposed the Pension 
Equity Act of 1983 to promote economic equity for 
women. This Pension Equity Act would make the 
following changes in ERISA:

Lower the minimum age of insurable pension plan, 
participation from 25 to 21.

Lower the minimum age for vesting from 22 to 21.

Permit maternity or paternity leave without a loss 
of pension credits for participation and vesting 
purposes.

Clarify that State courts can award spouses' 
pensions as part of child support and alimony 
orders.



Expands the rights of divorced spouses to survivor 
benefits, and requires the right of survivorship to 
pension benefits unless a married couple otherwise 
specifies.

Legal Equity

o On December 21, 1981, the President announced the
appointment of the Task Force on Legal Equity for Women. 
He directed the Justice Department to identify Federal 
statutes and regulations that discriminate on the basis 
of sex. The Task Force, chaired by Dorcas Hardy, 
Assistant Secretary of Health and Human Services, is to 
implement the Justice findings.

The Department of Justice submits its findings to 
the President quarterly. He has directed that 
agencies correct any sexually discriminating 
language in Federal regulations. In 1982, the 
President actively supported the Federal Equity Act 
designed to correct gender-based language in 
Federal statutes.

In 1983 proposed amendments to the bill to correct 
additional statutes that the Department of Justice 
had identified as sexually discriminatory.

Fifty States Project

o In 1981, the President established the Fifty States Project 
to assist in correcting State statutes which 
discriminate on the basis of sex.

The President has met with State representatives to 
outline how the nation's governors can act to 
identify and correct discriminatory State laws.

The project monitors State compliance and 
reports its findings to all States and women's 
commissions.

Presidential Appointments

o During his first three years in office, the President 
has appointed more than 1400 women to top policy-making 
positions. These include:



Cabinet Secretaries Elizabeth Dole and Margaret 
Heckler and Ambassador Jeane Kirkpatrick.

Women also head the Federal Mine Safety and Health 
Review Commission, the Commodity Futures Trading 
Commission, the National Institute of Museum 
Services, the Federal Election Commission, the 
Federal Labor Relations Authority, the Postal Rate 
Commission, the Consumer Product Safety Commission, 
the Appalachian Regional Commission and the Peace 
Corps.

57% of all Reagan political appointments (Schedule 
C) have gone to women. Twice as many top White 
House staff jobs are filled by women as under 
President Carter (24 to 12).

Supreme Court Justice Sandra Day O'Connor.

Child Support Enforcement

o The Administration has acted to strengthen and improve 
Child Support Enforcement program enacted in 1975 based 
on the model of *;hen Governor Reagan's initiative in 
California.

In 1983, the President proposed legislation, now 
pending, to strengthen State child support 
enforcement. The bill would establish funding 
based on State performance in increasing 
collections from absent parents and reducing 
overhead costs. New State laws and procedures, 
such as mandatory wage withholding in cases of 
delinquent payments, also would be required.

In 1982, the Department of Justice eased internal 
restrictions upon federal involvement in parental 
kidnapping cases, thereby expanding assistance 
available from the FBI in helping locate parents 
who take.children in violation of court orders and 
flee across State lines.

—  Efforts on behalf of families who are not receiving 
welfare would be expanded significantly.

The Department of Health and Human Services is also 
providing considerable technical assistance to 
State enforcement programs.

  Collection's rose from FI.5 billion in FY1980 to
almost $2.3 billion in FY1984.



The Missing Children's Act

o In 1982, President Reagan signed the Missing Children's 
Act which authorized access to a national .computer 
system to help trace missing children.

Pornography

o In 1983, the President established a Cabinet Council Working 
' Group on Pornography to coordinate the efforts of the 
U.S. Customs Service, the U.S. Postal Service, the 
Department of Justice, and the Federal Bureau of 
Investigation in enforcing Federal anti-obscenity laws.

The U.S. Customs Service has dramatically increased 
seizures of obscene materials imported into the 
U.S. and is cooperating with other Federal agencies 
and State and local governments to initiate 
criminal charges against the addressees of obscene 
material.- Seizures of imported obscene materials 
rose 200 percent during 1983.

Uniformed Services Spouses Protection Act

o In 1982, the President signed the Uniformed Services Spouses 
Protection Act which established the legal rights of 
divorcees to equity in the military pensions of their 
spouses.

Task Force on Domestic Violence

o On September 19, 1983, the Attorney General announced
creation of a Federal Task Force on Domestic Violence to
investigate spouse abuse, and abuse of the elderly.

The Task Force has completed hearings throughout 
the nation to investigate the causes and remedies 
of domestic violence, the possibility of changing 
the classification of certain acts of domestic 
violence from civil to criminal acts, thereby 
enabling the State to prosecute offenders.

Single Parent Assistance

o Since 1981, the Department of Housing and Urban Development 
has supported two model efforts which focus on the 
housing", day care, counseling, and training needs of 

-wom&n heads of households.



HUD is working with the Departments of Labor and 
Health and Human Services to develop a third model 
program, Project Self Sufficiency, for single 
heads-of-households.

These programs utilize Section 8 existing 
certificates, block grants and technical assistance 
through Federal-State-private partnerships.

o On July 23, 1982, the President signed the Flexible and 
Compressed Work Schedules Act which permanently allows 
agencies to adopt flexitime schedules for Federal 
employees.

This measure is particularly significant for 
working mothers who use the flexibility to schedule 
work hours to assist them in meeting their 
responsibilities at home and the office.

Business Women

o On June 22, 1983, the President established the President's 
Advisory Committee on Women's Small Business Ownership 
"to review the status of female-owned businesses and make 
recommendations to the executive branch on issues 
relating to this sector.

The SBA also recently funded a program to improve 
women's access to private credit sources and assist 
female-owned firms bidding for Federal contracts.

o Interagency Committee on Women's Business Enterprise.
The President appointed this Committee to promote, 
coordinate and monitor Federal sector efforts that will 
help to assure equitable opportunities for and improved 
government services to women business owners. This 
Committee is composed of high level Federal officials 
from various departments and agencies.

o Conferences. * At President Reagan's direction the Small
Business Administration is hosting a series of national 
conferences with local co-sponsors which will offer 
practical training.

February "’1984



STATUS REPORT
Alaska Women's Commission

Junc-July 1984Barriers to employment conference scheduled for August
To identify barriers to employment 

and to help employers understand and 
overcome these barriers, the Alaska 
State Advisory Council on Vocational 
and Career Education is sponsoring a 
conference in August.

According to Rosie Peterson, con­
ference coordinator and executive 
director of the state advisory council, 
the conference is designed to allow 
employers, labor organizations, service- 
providers and trainers the opportunity 
to explore the barriers to employment 
and to look at what programs have 
been developed to rear down those 
barriers.-

"For those of us who arc gainfully 
employed, I’m sure we don’t spend 
much time thinking about those who 
aren’t," she said. “Yet full employment 
is a major concern of employers and 
citizens alike across the country."

The conference is being co-spon- 
(SiT B A R R IE R S  — page 3)

Despite strides, women still need 
to fight for legal rights

"Historically, the subordinate status of uomoi has been
firmly entrenched in our legal system Constitutions
w ort1 drafted on the assuin/itum that tumim did not ex­
ist its legal persons. Courts classified u oinoi with children 
and imbeciles, denying their capacity to think and act as 
res/x msihle aelults at id encltising them in the In mils of pro- 
tectire paternalism."

T he  Equal R ights A m endm ent:

A Constitutional Rasis for Equal 
Rights for Women 
— The Yale Lite Journal April 1971

State laws often still discriminate 
against women simply because they 
treat women differently than men, or 
the  laws do not include sex as a basis 
for discrimination.

In Alaska, women have won the 
legal right to be treated equally. But in 
practice, they still face a number of 
problems in obtaining that right.

O f the 432 complaints filed with the 
Alaska Human Rights Commission in 
1983, 30.6 percent were filed on the 
basis of sex discrimination, 4.6 percent 
were filed based on pregnancy discrim­

ination and another 4.2 percent of the 
complainants said they were discrimi­
nated against because of their marital 
or parental status.

A more telling statistic sho /s that 
63 percent of all complainants in 1983 
were women — up 17.6 percent over 
1982 figures — and that most com­
plaints were filed against an employer.

The trend seems to be representa­
tive of what is taking place throughout 
the country. Two recent studies con­
firm that women still face discrimina- 

(See L E G A L  -  page 2)Sheffield signs displaced homemaker bill into law
Gov. Bill Sheffield has signed into law a bill that opens Alaska’s Displaced 

Homemaker Program to anyone who has worked as a homemaker for at least 
three years and who now faces a serious reduction in family income because of 
divorce, death, separation, desertion or disability of a mate.

The administration-backed measure (SB 386) reduces the time period a person 
must wait to qualify for the program from seven to three years.

The program provides employment training and assistance in re-entering the 
labor force for women who have been homemakers without paid work experience.

"Since one immediate alternative to participation in this program is broader 
dependence on direct subsidy programs, I believe it is imperative to adjust the 
participation requirement to allow applicants who have provided three years of 
homemaking services to qualify for participation," Sheffield said in a letter sup­
porting the plan.

T he program has been in existence for more than a year, hut already it has 
broadened work opportunities for homemakers who have been thrown back into 
the work force, Sheffield said.

Gov. Bill Sheffield signs the Displaced 
Homemaker Bill.



don in the workplace, that they are 
not promoted to better paying, more 
prestigious positions as last as men are 
promoted, and that women are still 
paid lower salaries.

According to the first study, submit­
ted in 1984 to a congressional commit­
tee by the National Academy of Sci­
ences, women and men with similar 
education and work backgrounds were 
hired by companies and then placed in 
different starting positions that 
resulted in different promotional 
opportunities and wages.

The second report, completed by the 
Congressional Caucus for Women’s 
Issues, showed that between 1970 and 
1980 only a handful of women man­
aged to move into the upper echelons

at the State Department.
Most states, including Alaska, have 

adopted a wide variety of laws forbid­
ding sex discrimination in employ­
ment. Alaska law also forbids discrimi­
nation on the basis of sex in public 
accommodations, housing, financing, 
and education. The Human Rights 
Commission and the municipal equal 
rights commissions have been estab­
lished to handle complaints from those 
who believe they have been 
discriminated against. (See Chart.)

To help bridge the gap between 
discrimination and legal rights, the 
Alaska Women’s Commission recently 
has published a revised edition of a 
handbook entitled, “Women’s Legal 
Rights in Alaska," which outlines how

women can help themselves if they 
believe they’ve been treated illegally.

The publication gives the reader 
practical advice, such as how to get an 
attorney and how to settle legal fees 
with counsel. It also offers the reader a 
basic understanding of all state laws, 
and details everything from adoption, 
marriage, name changes and divorce 
to public assistance and how to 
obtain it.

“Women’s Legal Rights in Alaska” is 
available through community domestic 
violence or sexual assault centers or 
your local Women’s Resource Center.
If copies are not available, contact the 
Alaska Women’s Commission, 3601 C 
St., Suite 742, Anchorage, AK 99503, 
561-4227.

STATE LAWS, REGULATIONS AND PC ' ICIES GOVERNING DISCRIMINATION

F a ir  Em p lo ym en t P r a c t ic e s Sox/W age D is c r im in a t io n S ta te  C o n tra c ts S ta te  E m p lo ye e s

S ta te  S ta tu te s . 
R e g u la t io n s , 
a n d  P o lic ie s

AS 18 80 010 et seq
r s  22 to 020
AS 23 10 192 

6 AAC 30 011 e iseq

AS i8  60 220(a)(1). 

AS 10 80 220(a)(5)
6 AAC 30 011 etseq

Governor’s Code ol 
Fau Practices. Ad I. 
8/11/67

Administrative Order No 76

Governor's Code of 
Fair Practices. Art i. 
8/11/67

Aommisirative Oraer No 75
AS 18 80 255 AS 18 80 010 et seq 

6 AAC 30 011 et seq

D o c s  L aw  S p e c ify  
S ex  D isc r im in a tio n ? YES YES YES YES

A g en c y  o r D ep a rtm en t 
R e sp o n s ib le  fo r 
E n fo rc em en t o r M on ito r in g

Human Rights Commission 
431 West 7th Ave 
Suile 105
Anchorage. AK 99501 
(907J 274-4692

HRC HRC has enforcement 
power over AS 18 80 255 

Depadment of Transpodabon 
and Public Facilities monitors 
others

Public employees enjoy the same protection 
against discrimination as do private sector 
employees HRC enforces those Alaska Statutes, 
but the Depadment of Admin., Division of EEO, 
Juneau. AK 99311. (507) 465-3570. also over­
sees state polices regarding employment

T im e L im it fo r  A c tio n 300 days lor filing with HRC; 
2yrs lor court Ming

Same Same Same

N um be r o f E m p lo y e e s One or more employees (Out the 
law excludes domestic help)

Same Same Same

P ro c e s s i .  2. 4 and 5 1, 2 .4  and 5 1, 2, 3, 4 aric 5 1. 2. 3. 4 and 5

The chart is not intended to be a complete listing o f discrim ination laws, and anyone interested in more detailed information should
contact the appropriate federal, state, or local monitoring agency.
PROCESS KEY:

1. The state agency investigates and may hold an administrative hearing and may issue a court-enforceable order. If the order 
is ignored, the agency can file a suit compelling compliance. If still ignored, discriminator can be held in contempt of 
court.

2. The discriminator may be punished by criminal sanctions either by fine or imprisonment.
3. The Dept, of Administration and the Dept, of Transportation are supposed to monitor own employment/contracting prac­

tices. The “enforcement" is limited to voluntary compliance.
4. The state agency has the power to issue a cease-and-desist order subject ro judicial review.
5. Women have the right to file lawsuits in court against discriminators.

Status Report is published six times yearly by The A laska W omen’s Commission. The Commission was established in 1978 to im­
prove the status o f A laska women through research and advocacy. Its members are appointed by the Governor to a staggered five-year 
term. Commission members serve on a voluntary basis and at the pleasure of the governor. They include Betty Ramage, chairwoman, 
Pat Berkley, Charlotte Brower, Kris Chatfield, Marcia Johnson, Pat Kennedy, Suzanne Lombardi, Agnes N ichols, and Grace Sm ith.

For further information about the Commission, contact us at 3601 C S t. , Suite 742, Anchorage, AK 99503, (907) 561-4227 Kathy 
Marshall, Executive Director, Roberta Graham , Editor.
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BARRIERS CufUviucJ —
sored by 17 state agencies or commissions, including 
the Alaska Women's Commission.

The conference will be held August 1-3 at the 
Sheraton Anchorage Hotel. For more information 
contact Chris C allahan ar the Alaska Women's C om ­
mission, 561-4227.

Interview with 
Eleanor Holmes Norton
tlilcanor Holmes Horton, a recognized ex­
pert In race reLuums and tinmen's issues, 
u as the guest speaker at the Third Aliened 
Bmployment Dtscnmiruition L ite  Con­
ference hell m Mtiv and sponarred by the 
ALisLt Chapter o f  the American Associa­
tion (or Affirmative Action.)

Eleanor Holmes N orton 
learned early in life of the harsh 
realities of discrimination. As a 
black child growing up in pre- 
civil rights days, she said she 
witnessed the toll that inequality 
and discrimination took on the lives of others,

“I grew up in segregated schools in the heart of the nation’s 
capital and learned quite early that this country talks a lot 
and doesn’t do much. So 1 decided to go into a field where I 
could do something about (discrimination),” she said.

She labored as a civil rights case worker in Mississippi, 
later as a lawyer, a commissioner in charge of enforcing New 
York’s human rights laws, and in 1977 she became the first 
woman to chair m e U.S. Equal Employment Opportunities 
Commission.

Now as a professor of law at the Georgetown Law Center 
in Washington, D.C., Norton has had more of an oppor­
tunity, perhaps more time, to assess the changes that have 
come about over the past 25 years.

Have the issues or the arguments or the outcomes changed 
that much over the past decades for women and minorities?

Norton says yes. “We still have a lot of it (discrimination) 
left. But the laws are magnificent tools for insuring equal 
treatment," she said.

The key is to insure that women are treated no differently 
than are men.

"We can’t look at discrimination laws as a benefit for 
women,” she said. “We’re in this for equality, and we must 
always remember that. We should never strive to be treated 
differently, for that will surely mean we will be treated 
worse."

Because of her years of experience, Norton is in a good 
position to examine and assess policy changes of the past 
presidents.

“You can always assume there is a long way to go despite 
the gains, and this country has certainly been moving in that 
direction, but it lias slowed tremendously during this current 
administration," she said.

She advised women’s organizations to continue pressuring 
the federal government to continue funding EEO programs, 
and individuals to continue bringing their own suits under 
the current laws.

Historical Highlights
In June 1904, the International Woman’s Suffrage 
Alliance, one of the forerunners to the U.N,'s Commis­
sion on the Status of Women, was founded.

In June 1946, the United Nations established a perma­
nent Commission on the Status of Women.

In June 1963, President John Kennedy signed into law 
the Equal Pay Act, one of four federal laws forbidding 
discrimination against women workers.

In June 196S, the Age Discrimination in Employment 
Act was signed into law.

In June 1982, the Equal Rights Amendment failed to 
gain ratification, three states short of the needed 38.

In July 1964, the Civil Rights Act was amended adding 
Title VII, perhaps the most important legal instrument 
prohibiting sex discrimination. The law has been the 
legal impetus for forcing change in employment 
practices.

In July 1978, Gov. Jay Hammond signed into law 
legislation creating the first Commission on the Status 
of Women. Tine name has since been changed to the 
Alaska Women’s Commission.

In July 1982, the new ERA was introduced in Congress.

National association 
holds annual conference

Tine 15tln Annual Convention of the National Association 
of Commissions for Wonnen was just getting underway in 
Washington, D.C., when STATUS REPORT went to press. 
The theme “Women Speak 1984: Securing and Using 
Power," included a complement of influential Washington 
wonnen as scheduled guest speakers. Among the most 
recognized names: Barbara Bush, wife of Vice President 
George Bush, Reps. Lindy Boggs and Barbara Kennedy, Dr. 
Lenora Cole Alexander, director of the Women's Bureau, 
U.S. Dept, of Labor, and Patricia Reuss, legislative director 
tor the Women’s Equity Action League.

Topics of discussion ranged from business issues and 
economics to social equity and the 1984 Presidential 
campaign.

Alaska Women’s Commission Chairwoman Betty Rannage 
and Executive Director Kathy Marshall attended the annual 
meeting. A complete wrap-up of convention activities will 
be included in the August/September issue of STATUS 
REPORT.

Jobs rights book available
“A Working Woman’s Guide to Her Job Rights,” a guide to 

national laws prohibiting discrimination, is now available 
through the Women’s Bureau, U.S. Dept, of Labor, 
Washington, D.C. 20210.



1984 declared ‘Year of the Secretary' in Alaska
Gov. Bill Sheffield has declared 19S4 

the "Year ot the Secretary," and has issued 
a proclamation asking all Alaskans to 
celebrate it appropriately.

House Resolution 15, introduced by 
Reps. Don Clocksin, Mike Szymanski and 
Mike Davis, passed the House April IS by 
unanimous consent and was signed by the 
Governor later that month.

As signed, the resolution celebrates 
19S4 as the “Year of the Secretary" 
because:

— secretaries are such a vital part of 
any office;

— the secretarial profession lias been 
tagged by the Bureau of Labor Statis­
tics as the career field with the most 
projected job openings in the 1980s; 
and,

— secretaries often receive less than 
equal [ ly for work comparable to 
that performed by males.

The resolution also says that the House 
of Representatives dedicates itself to 
assuring equal pay for comparable work.

The U.S. Congress also has asked Presi­
dent Reagan to declare 1984 the “Year of 
rive Secretary" nationwide.

Move than 70 people attended the April con­
ference on Women in Labor Organizations 
sponsored by the Alaslai Women's Commis­
sion. Pictured above is Elinor Glenn, guest 
speaker, discussing labor union women ivith 
Ruth Sheridan (I) and Peggy Burgin (r).

A  jo b  w e ll d on e : Lillie Hope McGarvey, vice president of the Aleut Corp., 
and past president and now treasurer of the Alaska Native Women's Statewide 
Organization, has received one of the highest honors given by the Soroptimists Inter­
national of Anchorage and the Soroptimists International of Cook Inlet -  the Women 
Helping Women Award. McGarvey was honored during a banquet held in May.Boards and commissions vacancies

More than 40 Alaska boards and commissions currently have vacancies, including 
the Accountancy Board, the Arts Council, the Bar Association, the Older Alaskans 
Commission, the Personnel Board, the Resources Corporation, and the Alaska 
Women's Commission. If you are interested in finding out how to apply, contact:
Boards and Commissions Section, Office of the Governor, Pouch A, Juneau, AK 
99811, or phone 465-3651.

Alaska Women's Commission 
3601 C Street, Suite 742 
Anchorage, AK 99503 
Telephone (907) 561-4227

Bulk Rate 
U.S. Postage 

PAID 
Permit N o. 691 
A nchorage, AK

State of Alaska 

Bill Sheffield, Governor 
Stephen McAlpine, Lt. Governor

FLOOD » JOE, 
3423 W 79TH 
ANCHORAGE

REP

AK 99502

"N o person is to  be denied  th e  e n ­
joym ent o f any civil o r political 
right because or race, color, creed, 
sex, o r na tio n a l origin."

A rticle  I, Section  3 
of the  A laska C o n stitu tio n

ADDRESS C O R R E C T IO N  REQUESTED

Page 4



PERSONNEL 
JOURNAL

Ann W eaver Hart,
P rinc ip a l,
F a r r e r  J u n io r  H igh School, 
Provo, U tah

Understanding Title VII 
case law prevents 
unintentional 
discrimination.

For about two decades, American civ­
il r ig h ts  policy h as  h ad  as  i t s  ep icen ­
te r  the philosophies embodied in the 1964 
Civil Rights Act. As p a r t  of th a t  legisla­
tive m andate , Title VII was designed to 
p ro h ib i t  d is c r im in a t io n  in  h i r in g ,  d is ­
charge, com pensation, or any  benefit of 
em ploym ent on the  basis  of race, color, 
religion, sex, e thn ic ity ,  or na tiona l ori­
gin.

Except in a few cases of bona fide oc­
cu p a t io n a l  q u a l if ica t io n s  based  on sex, 
religion, or na tional origin, th is  section 
of the Civil R ights  Act prohibits the fa­
cially obvious discrim ination th a t  has been 
so com mon in  A m erican  society in the 
past. The Act recognizes no bona fide oc­
cupa t io n a l  q ua lif ica tion  based on race. 
A m erican employers are, however, not pro­
h ib i ted  from re q u ir in g  o th e r  qua l if ica ­
tions of those seeking em ployment or ad­
vancement: enforcing a  bona fide senior­
ity  system  or m eri t  system, judg ing  the 
q uan t i ty  or quality  of work, or applying

professionally developed tests  for employ­
ment, promotion, or compensation.

In r e c e n t  y e a r s ,  co u r ts  h a v e  been 
called upon to in te rp re t not only the ef­
fects of certain  em ployment practices on 
protected groups, bu t the  motives of those 
involved in form ulating policy and m aking  
em ployment decisions. Conflicting s tan d ­
ards  are  developing in the American jud i­
cial system  over equal em ploym ent oppor­
tu n i ty  litigation. In some cases the  p la in­
tiffs a re  only requ ired  to show th a t  an  
em ployment practice has  resulted  in  a dis­
proportionate effect on a protected group 
while in o thers , proof of d iscrim inato ry  
in te n t  is necessary  to e s tab l ish  a Title 
VII v io la tion . Two exam ples  i l lu s t r a te  
these perspectives.

W hat's the Intent?
In  an  effort to preserve a clean-cut 

public image, the Trailw ays Bus Company 
had a grooming code requ iring  all drivers 
and  o ther male employees 
w ith public contact to be 
c l e a n  s h a v e n .  T h o u g h  
there  was no established 
i n t e n t  to d i s c r i m in a t e ,  
th is  apparen tly  innocuous 
policy had  a special im pact on black em 
ployees. While less th a n  1% of white males
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suffer from a condition known as pseudo- 
folliculitis ba rb a r  (PFB or shaving bumps), 
25% of b lack  m a le s  a re  afflic ted  w ith  
the malady. W hen Trail way’s black em­
ployees challenged the policy, the  U.S. Dis­
tric t C ourt in Colorado agreed, argu ing  
tha t PFB was a racial trait.

Because the policy requ ir in g  m ales 
to shave would have  a d isproportionate 
effect on b lack  em ployees, i t  w as p ro ­
h ib i ted  u n d e r  T i t le  VII p rov is ions .1 In 
th is  case the  discrim inatory effect of the 
policy w as sufficient to support plaintiffs’ 
c la im s  an d  in v a l id a te  com pany  policy. 
The Trail ways case is an  example of the 
application of the  s tandard  th a t  requires

“Though no intent to discriminate 
may be established, employers 

cannot prohibit 
employees from 
speaking their native 
language on the job 
where this prohibition 
is not justified..

only t h a t  p la in ti f fs  d e m o n s t ra te  a d is ­
crim inatory  effect of an  employment prac­
tice, the most commonly applied s tandard  
over recent judicial history.

A nother point of view is also em erg­
ing. Im m unity  from Title VII liability was 
g ranted  by the Civil Rights Act for bona 
fide seniority systems. However, these sys­
tems often have the effect of perpetuating  
pre-Act d iscrim ination by trapping m inor­
ities and  women in  the  lowest, paying di­
visions of an  organization. So they  have 
been  c h a l le n g e d  in th e  c o u r ts  on th e  
basis of d iscrim inatory  effect. In A m eri­
can Tobacco Company vs. Patterson,2 the  
U.S. Suprem e Court held th a t  the p la in­
tiff  m u s t  d em o n s tra te  th a t  a system  is 
established with the  deliberate in ten t to 
discriminate.

The U.S. D istrict Court a t  C incinnati 
has  also supported th is  reasoning. P la in ­
t i f fs  in  T a y lo r  vs. M ueller  C om p a n y3 
argued  th a t  a seniority  system th a t  p re­
vented the transfe r  of employees from pre­
viously segregated departm ents  to other, 
more promising divisions of the corpora­
tion w ith o u t loss of sen io ri ty  supported  
past overt policies of discrimination. Even

though the  com pany’s policy before 1965 
w as to place all blacks in the  lowest pay­
ing divisions and  transfers  involved a loss 
of seniority  in the company, the system 
was equally  rigid  in freezing white em ­
ployees into th e i r  d e p a r tm e n t  of en try ,  
th u s  having  a lim iting  effect on all em ­
ployees. The seniority  system was found 
to be exem pt from Title VII challenge.

These two standards, applied in courts 
a t  all levels, represent the struggle tak ing  
place in the collective conscience of Am eri­
cans. The resolution of th is  conflict will 
shape the direction of Title VII litigation 
in the coming decade. The serious question 
of d isc r im ina to ry  in te n t  and  d irec t evi­
dence of in ten t  is the  frontier in Title VII 
adjudication and  regula tion .-1 As a s tan d ­
ard  it is much more s tr in g e n t  th a n  the 
requ irem en t th a t  p la in tiffs  dem onstra te  
only d iscrim inatory  effect and represents 
a significant departu re  from m any  deci­
sions in previous Title VII litigation.

Plaintiffs Are Favored
The s tandard  of discriminatory effect 

favors the plaintiffs in Title VII actions, 
because it requ ire s  no dem onstra tion  of 
the  s ta te  of mind of the defendants. M any 
em ployers  in th e  p r iv a te  sector and  in 
municipal and s ta te  governm ents are  cur­
ren tly  c rit ica l of a federal governm en t 
th a t  enforces s tr ic t s tandards  of discrim­
in a to ry  effect of em p lo y m en t prac tices  
th ro u g h  i ts  r e g u la to ry  ag en c ies  w hile  
a p p a r e n t ly  fa i l in g  to p ra c t ic e  w h a t  it 
preaches.

In the dram atic  budget slashing of the 
la s t  two years , a  d isproportionate  n u m ­
b e r  of m in o r i ty  and  fem a le  em ployees 
were laid off by the  federal government. 
Representatives Michael Barnes and P a­
tricia Schroeder are  considering a legisla­
tive  rem edy  to g ive  p ro tec tion  a g a in s t  
federal layoffs for groups protected under 
Title VII,5

In the discussion th a t  follows, cases 
a re  divided into the  two m ain  categories: 
those supporting the tendency to sanction 
rem edies  to em p loym en t p rac tices  h av ­
ing a d iscrim inato ry  effect on protected 
groups, and those tending to support the 
es tab lishm en t of in te n t  to d iscrim inate . 
W ithin these two major categories of cases, 
certain  issue areas  have emerged. Some of 
t h e s e  a r e a s  s t r e t c h  a c ro s s  p r o te c te d
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groups, affecting  d isc r im in a t io n  on the 
basis of race, sex, national origin, or reli­
gion. Among these are  seniority systems 
and employment testing. Trends in racial 
d iscrimination cases in the last few years  
have tended  tow ard  these  areas.  O th e r  
cases follow m ore t rad i t io n a l  d iv isions  
based on religion, e thn ic i ty  or na tional 
origin, or sex.

Seniority Systems
One trend appearing  in the  courts is 

to sanction some modification of seniority 
systems previously exempt from challenge 
under Title VII. This action is supported 
by the use of consent decrees designed to 
remedy p as t  d iscrim ination. Two recent 
cases in federal appeals courts have ap­
proved modifications of consent decrees in 
o rder  to prohibit seniority-based layoffs 
w hen  th ey  have  an  ad v erse  im pac t on 
m inorities hired under the te rm s of the 
consent decrees.

In Sto tts  vs. M em phis Fire Depart­
m ent,fi a plan to lay off city firefighters on 
a last-hired, first-fired basis would have 
had a devasta ting  effejt on m inority  em ­
ployment and would have effectually ne­
gated the consent decree provisions entered 
into with the  EEOC when Title VII was 
extended to municipalities. The U.S. Court 
of Appeals in Cincinnati concluded th a t  
minorities had been excluded from m ean­
ingful participation in these occupations 
for decades, and a modification of the con­
s e n t  decree to p ro h ib i t  sen io r i ty -based  
layoffs in order to promote the  goals of 
the decree was proper.

The U.S. Court of A ppeals a t  Boston 
agreed . By overr id ing  a M assach u se tts  
Civil Service Law th a t  authorized senior­
ity-based layoffs because it conflicted with 
provisions of consen t decrees re q u ir in g  
increased hiring  of minorities as  firefight­
ers and  police officers,7 the court supported 
an increasing assau lt  on the inviolability 
of bona fide seniority  systems under Title 
VII.

A rguing th a t  th e ir  r igh t to equal pro­
tection under the F irs t A m endm ent was 
vio lated  in a collective b a rg a in in g  pro­
vision th a t  changed the last-hired, first- 
fired layoff procedure to p ro tec t m ino r­
ities, a group of teachers sought to have 
a  voluntary  affirm ative action clause in 
t h e i r  co llec tive  b a r g a in in g  a g re e m e n t  
overturned. The agreem ent required sen­

iority retentions in times of layoff, except 
tha t at no time would there be a g rea te r  
percentage of m inority  personnel laid off 
th a n  the  cu rren t percentage of m inority  
personnel a t the  time of the  layoff. While 
th e  te ach e rs  c la im ed th a t  societal d is ­
crim ination (as opposed to employer dis­
crim ination) was not a  lawful basis for 
the  adoption of a voluntary  affirm ative ac­
tion plan, the U.S. District Court a t  East 
M ich igan  supported  th e  collective b a r ­
gain ing  agreem ent in Wygant vs. Jackson 
Board o f Education.8

The court reasoned th a t  the plan was 
su b s tan t ia l ly  re la ted  to rem edying  pas t 
d isc r im in a t io n  and  was th u s  p ro tec ted  
under Title VII. In ano ther  case involving 
educational organizations, Oliver vs. Kala­
mazoo Board o f Education * the  layoff-by- 
s en io r i ty  provision  of a collective b a r ­
gain ing  agreem ent was nullified, because 
it thw arted  a perm anen t court order call­
ing for school d is tric t achievem ent of 20% 
black p ar tic ipa tion  in teach ing  and  a d ­
m inistrative positions.

Employment Testing
In the a rea  of employment testing  for 

the  purpose of h ir ing  or promotion, the 
recent past has  seen the  application of very 
stric t s tanda rds  by both courts and  fed­
eral regula tory  agencies. If  any te s t  used 
for the hiring, promotion, or layoff of em ­
ployees has  an  adverse effect on groups 
protected under Title VII, it  m ust be vali­
da ted  or discarded. This  pro tection  ex­
tends to the  te s t  if  i t  is a barr ie r  denying 
access to employment, even if the employ­
er  is h ir ing  m inority  members who have 
passed the test. Courts have rejected the 
"bottom line” a rg u m e n t  th a t  m inorities  
as  a group suffer no injury as a resu lt  of 
the job practice.

An example of the  results  of a  str ic t 
adherence to the  s ta n d rrd  of d iscrim ina­
tory effect in the  area  of employment te s t­
ing can be found in Connecticut vs. Teal.10 
The prevailing  a rg u m en t held th a t  a vic­
tim  of a facially d is c r im in a to r  policy th a t  
has  a d isproportionate im pact on a  pro­
tected group can be wronged even if other 
persons of his or her  race or sex were hired. 
The w ritten  exam ination  being challenged 
was a screening device for the  selection 
of supervisors.

Fifty-four percent of black candidates 
and  80% of white candidates passed the
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e x a m in a t io n .  T h e  e m p lo y e r  p ro m o ted  
22.9% of black candidates while promot­
ing only 13.5% of white candidates, a rg u ­
ing tha t the bottom line was tha t m inor­
ities were not disproportionately harm ed 
by the  test. The Suprem e Court did not 
a g r e e ,  a r g u i n g  t h a t  i n d i v id u a l s ,  n o t  
groups, are protected from discrimination 
in employment by Title VII.

In order to p reven t this d iscrim ina­
tory effect, the  va lida tion  of tests  used 
for employment purposes has  now become 
an involved and somewhat uncerta in  pro­
cedure. The EEOC argues  th a t  test validity 
requires tha t the test be re la ted  directly 
to performance on the job and proportional 
to the job skills used in the actual work 
— criter ion  and  content va lid ity .11 The 
use of psychological t r a i ts  judged as desir­
able for the  job (construct validity) has 
been criticized by the  agency.

Ninety Questions
In addition to elaborate unife m guide­

lines adopted on Septem ber 1, 1978. the 
EEOC has also developed a series of 90 
"Q uestions  and  A nsw ers  D ealing  W ith 
Uniform Guidelines on Employee Selec­
tion Procedures.”12 These were offered in 
M arch of 1979 to guide employers, psy­
chologists, and others called upon to con­
duct te s t  validity studies. These s tr ingen t 
regulatory requirem ents, which m ake  em ­
ployment tests  ex trem elj hard  to validate 
and  support a policy of hostility  toward 
any employment practice th a t  has  a dis­
c r im ina to ry  effect on p ro tec ted  groups, 
have been supported  by some ju r i sd ic ­
tions. Douglas us. H am pton13 established 
a  s tandard  th a t  validations should show 
correlations between te s t  scores and cri­
te r ia  th a t  indicate successful job perform­
ance, no t co n s tru c t  v a l id i ty  r e la te d  to 
personal characteristics.

The EEOC guidelines w arn  employ­
ees th a t  any  em ploym ent te s t  m u s t  re ­
flect a  s tandard  of "business necessity.” 
There should be no a l te rna tive  selection 
procedures w ith  less adverse  effects or 
th a t  the test m ust be absolutely essential 
to successful job performance.14 Any dis­
crim inatory effect th a t  results, regardless 
of intentions, including from an  a t tem pt 
to select the most qualified candidates for 
a  job, is vigorously combatted by th is  ap­
proach. The use of criteria  th a t  are  only 
job rela ted  (as opposed to being vital for

the successful performance of the job) have 
been frowned on by the  EEO C.15

The application of th is  discriminatory 
effort philosophy has  also appeared in the 
courts. In Berkman us. City o f N ew  York,16 
the  U.S. D istric t C ourt for the  E as te rn  
Di stric t of New York ordered the  New York 
Police D epartm en t to develop a new agility 
test th a t  would have less impact on women 
ar,d employ fewer P '.ia lly  valid tests  such 
as scaling a wall or carry ing  a dummy.

Religious Discrimination
The discrim inatory  effect s tandard  is 

also being applied in cases of alleged re ­
ligious d iscrim ination . The c u r re n t  em ­
phasis is on the necessity for the employer 
to show  a n  e ffo rt  to  m a k e  re a s o n a b le  
accommodation for th e  relig ious beliefs, 
u n le ss  th e  accom m odation  p re s e n ts  an 
undue hardsh ip  for the employer, Religious 
holidays and  observance are  often the focus 
of these cases.

While the 1977 Trans-World Airlines 
us. H ardison17 required m inim al and rea­
sonable cost to em ployers  for relig ious 
accommodation, the  EEOC curren tly  calls 
for options some view as quite  expensive, 
such  as s ta g g e re d  w ork h o u rs ,  la te ra l  
t r a n s f e r s ,  an d  f lo a t in g  h o l i d a y s .1S In 
Anderson vs. General Dynamics and Ma­
chinists Lodge,16 the  p la in ti f fs  religious 
beliefs precluded the paym ent of dues to 
any organization. W hen the union sought 
to collect dues for services rendered, the 
court held th a t  the  union must make ac­
commodation to the ind iv idual, a rgu ing  
th a t  such accommodation was not an  u n ­
due hardsh ip  for the union.

National Origin or Ethnicity
Though no in ten t  to discrim inate  n ay 

be established, employers cannot prohib­
it employees from speaking th e ir  native 
language on the job w here th is  prohibition 
is no t jus tif ied  by a bona fide business 
necessity, such as  safety  or com m unica­
tion with the public. In Saueedo vs. Broth­
ers Well Service, Inc.,20 an  employee was 
discharged for casually  u t te r in g  an un- 
offensive exclam ation in  h is na tive  la n ­
guage, which violated a company rule pro­
h ib i t in g  th e  use of any  la n g u a g e  o th e r  
th an  English  on the  jou.

T he  cou rt op in ion  m a in ta in e d  th a t  
the  req u ire m en t th a t  b il ingual em ploy­
ees genera lly  use E ng lish  on the  job is
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not a violation of the Title VII prohibi­
tion aga in s t  national origin d iscrim ina­
tion. The { nguage a m ulti l ingual ind i­
vidual speaks is a m a tte r  of choice, accord­
ing to the  court, while Title VII was des­
ignated to prohibit d iscrim ination based 
on factors beyond the control and power 
of the individual to change (sex. skin color, 
place of birth).

Some requirem ents  based on national 
origin a re  protected by the courts. The 
California requ irem ent th a t  all peace offi­
cers be U.S. citizens was supported by the 
U.S. Suprem e Court. The court also re ­
jected  p la in tiffs’ claim th a t  the  s ta tu te  
was a violation of the  Equal Protection 
Clause of the E igh teen th  A m endm ent.21

Sex Discrimination
More th a n  any o ther major area  witlvn 

Title VII, the last th ree  years  have seen a 
rapid expansion of case law and regu la­
tory interest in sex discrimination. Delib-

“M o r e  t h a n  a n y  o t h e r  m a j o r  a r e a  
w i t h i n  T i t l e  V I I ,  t h e  l a s t  t h r e e  

y e a r s  h a v e  s e e n  
r a p i d  e x p a n s i o n  
o f  c a s e  l a w  a n d  
r e g u l a t o r y  i n t e r e s t  in  
s e x  d i s c r i m i n a t i o n ."

era te  as opposed lo effectual d iscrim ina­
tion rem ains  most ephem erally  defined in 
th i s  a rea .  D irectly  conflic ting  ju r i s d ic ­
tional opinions abound, and  there is a lack 
of Supreme Court direction.

On J a n u a ry  7, 1979, the EEOC as ­
sumed enforcement responsibility for the 
Equal Pay  Act from the D epartm en t of 
Labor.22 This change in enforcement agen­
cies was consistent with the  inclusion of 
the  provisions of the Equal Pay Act into 
T itle  VII th ro u g h  the B e n n e t t  A m en d ­
ment. The issues subsum ed under equal 
pay for equal work are only the tip of the 
iceberg.

The Civil R ights Act exempted from 
its provisions bona fide occupational quali­
fications applicable to sex, religion, or na ­
tional origin. U nder extremely subtle and 
ambiguous social and cultura l conditions, 
the  courts are  being asked to decide in each 
Title  VII sex dis rim ination  case w hether

occupa tiona l q u a l i f ic a t io n s  e s tab l ish ed  
by em ploying o rgan iza tions  a re  in fact 
bona fide. In Fernandez vs. Wynn Oil Com­
pany .23 the  U.S. Court of A ppeals a t  San 
Francisco found th a t  the  preference and 
s te re o ty p e s  he ld  by a possib le  fore ign  
custom er were not ju s tif ica t ion  for se.v- 
based discrimination. The oil company had 
refused to consider a female employee for 
the position of d irec to r  of in te rn a t io n a l  
o p e ra t io n s  because  of i ts  c la im  th a t  a 
woman could not. a t t ra c t  and do business 
w ith its  Latin  American clients.

The effect of such a policy was the 
obvious exclusion of women from positions 
of au th o ri ty  in any  role involving the in­
te rna tional operations of the corporation, 
D iscrim inatory effect was the result, re ­
gardless of motive or intent. Noting tha t 
EEOC has held th a t  the need to accommo­
date  the  racially d iscrim inatory  policies 
of o ther nations can not be a bona fide oc­
cupa t iona l qualif ica tion , th e  court also 
s tressed  th a t  EEOC regula tions support 
sex as  an occupational qualification only 
when it is necessary to genuineness and 
authentic ity .

Incomplete Umbrella
T itle  VII is not an  u m bre l la  cover­

ing all possible im aginable categories of 
hum an  beings under its protection. Though 
the issue of sexual preference has received 
considerable a t ten tion  in our society, under 
Title VII, the trad itional in te rpre ta tions  
and definitions of sex hold firm. As early 
as  197724 i t  was argued th a t  transexua ls  
are  not covered under Title VII protection 
aga inst discrimination in em ploym ent be­
cause of the ana tom ical no tions of sex. 
The court ruled th a t  m any efforts to am end 
the Civil Rights Act to include sexual pref­
erence have been resisted by Congress.

The " trad itional” ra th e r  than  "expan­
sive” in te rp re ta tion  of sex still prevails, 
regardless of its d iscrim inatory  effect on 
an unprotected group. Nor have the couns  
supported  a t tem p ts  to p ro tec t d ism issal 
on the  basis of sex for an individual who 
claims to be a male in a  female body.25 
U nder Title VII, all a rgum en ts  th a t  fall 
outside t rad i t io n a l  in te rp re ta t io n s  have 
failed. T hough  C ongress ional h ea r in g c  
continue and bills to prohibit d iscrim ina­
tion on the basis of affectional or sexual 
o r ien ta tion  con tinue  to be in troduced ,20 
noth ing  has  curren tly  emerged to change

38 PERSONNEL JOURNAL □ March 1984



the trad itional concept of sex under Title 
VII.

Comparable Worth
The Equal Pay Act requires th a t  in­

dividuals receive equal pay for work tha t 
is substan tia lly  equal. U nder the  rubric  
of sex discrimination, the  extension of the 
concept of equal pay for equal work has 
led to ano ther  in terp re ta tion  of sex dis­
crim ination issues under Title VII: com­
parable  worth. Equal pay for work of com­
parable worth to the employer is a new con­
cept in our society. In order to satisfy the 
conceptual dem ands it  places on the  cul­
tu r e ,  som ebody  in w h ich  a u t h o r i t y  is 
vested m ust determ ine the re la tive worth 
of all gainful work in the  society.

In the  search for th e  rela tive worth 
of work, am biguous and  conflicting values 
m u s t  be resolved. In the  p u rsu i t  sense, 
discrim inatory in ten t is totally irre levan t 
to advocates of comparable worth in the 
resolution of sex discrimination issues. If 
two jobs a re  found to be of equal worth to 
an employer, the compensation and bene­
fits a ttached  to those jobs should be sub­
s tan tia l ly  equal.

Though case law on comparable worth 
continues to develop, the re  is some support, 
in the  courts for the discrim inatory effect 
perspective. The U.S. Court of Appeals in 
Philadelphia found sex-based discrim ina­
tion under Title VII is prohibited even if 
jobs a ie  different.27 The issue as  seen by 
th is  court was w hether Congress intended 
to allow com panies to willfully d iscrim ­
inate  aga in st  women in a way in which 
they  could not d iscrim inate  ag a in s t  any  
o ther group protected by the  Equal Pay 
Act and  Title VII.

Discrimination and Job 
Segregation

The discriminatory effect of job seg­
regation  regardless of in ten t  is im portan t 
to advocates of comparable worth. In 1 Q«0, 
E leanor Holmes Norton, th en  chair  of the 
EEOC, declared th a t  the  widening wage 
gap between men and women th a t  has  oc­
cu rred  d u r in g  the  y ears  in  w hich T itle  
VII and the  Equal Pay Act have been in 
effect was cause for concern. This growing 
discrepancy requires th a t  we look beyond 
th e  k n o w n  a n d  t r a d i t i o n a l  c a u s e s .28. 
Searching  for other explanations for th is  
de terio ra t ing  situation, the  EEOC began

the  study of the  effect of job segregation 
on wages and for o ther differences in dis­
crim inatory practice.

A rguing for a better unders tand ing  of 
the subtle workings of cultural and socie­
tal factors, Winn Newman, general coun­
sel for the In terna tional Union of E lectri­
cal W orkers and the Coalition of Labor 
Union Women, found a  practical re la tion­
ship between access to jobs and wage dis­
crim ination.28 N ew m an pointed out th a t  
c e r ta in  socie ta l p rac tices ,  such  as d is ­
crim ination in initial ass ignm ent or place­
m en t of new employees, a re  the  linchpins 
of discrim ination under comparable worth. 
In his analysis there  a re  four m ain  areas  
th a t  contribute to and exacerbate th is  prob­
lem: 1) initia l assignm ent discrimination; 
2) occupation segregation; 3) wage discrim­
ination for work performed; and  4) denial 
of promotional opportunity. All of these 
factors contribute to the continued pres­
ence of dram atic  pay differences between 
m en and  women w ithou t an y  a p p a re n t  
in ten t to discriminate.

Claims of discriminatory effect in em ­
ploym ent compensation under comparable 
worth are encouraged by the U.S. Supreme 
Court majority in County o f Washington 
us. Gunther.™  Basing its decision on the 
employer’s own job evaluation point sys­
tem, the court supported the  women em ­
ployees’ claim of job undervaluation , even 
though the ir  work is not identical to the 
w ork of m a le  em ployees. In  th i s  case, 
female prison guards  were receiving pay 
a t  70% the ra te  of m en even though m a r ­
ket, outside, and in terna l evaluation indi­
cated th a t  the jobs were 95% equivalen t 
in points.

The m ajority argued  in support of the 
r igh t  to sue. This r igh t  hinged on w hether 
the Equal Pay Act’s equal pay for equal 
work, or only the  Act’s four affirm ative 
defenses ,  w ere  in c o rp o ra ted  in to  T i t le  
VII by the B enne tt  A m endm ent. The four 
affirm ative defenses are: 1) a  bona fide 
sen io r i ty  system ; 2) a m e r i t  system ; 3) 
quality  or q u an ti ty  of output; and 4) any 
o th e r  facto r o th e r  th a n  sex. T he cou rt 
held th a t  the B ennett A m endm ent incor­
porates only the four affirmative' defenses. 
If only the Act’s provisions of equal skill, 
effort, and  responsibility  w ere included, 
the court felt th a t  relief  would be denied 
to victims who do not hold the  sam e jobs 
as the  opposite sex.
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A nother  unresolved question of dis­
crim inatory  effect can be found in the dis­
tr ib u tio n  of pension and  o the r  benefits. 
The 1978 am endm ent to Title VII of the 
Civil R ights Act requires employers to pay 
m a te rn ity  benefits under the ir  insurance 
programs if o ther disabilities a re  covered. 
The U.S. Court of Appeals a t  Richmond 
ruled th a t  employers who cover m a te rn ity  
costs for female employees a re  required 
to cover the spouses of male employees if 
spouses  w ere  covered u n d e r  o th e r  d is ­
abilities. Again, the discrim inatory effect 
of the  policy was cen tra l  to the  court’s 
a rgum ent.  If  the  company were to elim­
inate spouses, according to th is  in terp re­
ta t io n .  the  d is t in c t io n  would r e s u l t  in

P e n s i o n  Di s c r i m i n a t i o n

“ T h e  s t a n d a r d  o f  d i s c r i m i n a t o r y  
e f f e c t  f a v o r s  t h e  p l a i n t i f f s  i n

T i t l e  V I I  a c t i o n s  
b e c a u s e  i t  
r e q u i r e s  n o  
d e m o n s t r a t i o n  o f  
t h e  d e f e n d a n t s . ' '

more benefits  being availab le  to female 
employees w ith  spouses th an  to male em ­
ployees with spouses.111

Even w ith in  the discriminatory effect 
in terp reta tion , the  search for equity  has 
led to differing opinions in the courts. The 
issue of m a te rn ity  benefits led to a differ­
en t  decision in the San Francisco Court of 
Appeals. The key to the  sex d iscrim ina­
tion issue in benefits , according to th is  
court, is employee s ta tu s  for employment- 
rela ted  purposes, r a th e r  th an  a sum m ation 
of benefits available to spouses.32

Pension program s are  the scene of a n ­
o ther ba ttle  over sex discrimination. Some 
jurisdictions prohibit the use of different 
ages for re tirem en t plans and the use of 
ac tuaria l tables to m ake  women contribute 
more or receive sm aller m onthly benefits. 
In Norris us. Arizona Gouerning Commit­
tee,m the  court argued th a t  an  employer 
m ay not m a in ta in  a discrim inatory prac­
tice ju s t  because it reflects the m a rk e t­
place. T h e  e x ten s io n  of th is  a rg u m e n t  
b rings  i t  square ly  into  the  effect/in tent 
conflict. In  th is  case, the presence of a dis­

crim ina to ry  effect was sufficient to pro­
hibit the  practice.

Tw o f e d e r a l  a p p e a l s  c o u r t s  h a v e  
reached opposite conclusions on the  n a ­
tion’s major {.ension program for college 
professors. The New York Appeals Court 
ru led  th a t  T eachers  In su ran ce  and  A n­
nuity  Association and the  College R etire­
ment Equities  Fund violated Title  VII by 
us ing  sex-based  m o r ta l i ty  tab les  to es­
t a b l i s h  s m a l l e r  m o n th ly  b e n e f i t s  for 
women. Women, the  court m ain ta ined , are  
a t  a lower economical level th a n  the ir  male 
coun te rpar ts  regard less  of w hether  they 
are am ong the  few who outlive males or 
are among the 84% of all women who do 
not o u t l iv e  t h e i r  m a le  c o u n te r p a r t s .34 
However, the  Cincinnati Court of Appeals 
held  T IA A -C R E F ’s u se  of s e x -d is t in c t  
tables was not in violation of Title VII if 
the  ac tuar ia l  value of pension annu ities  
is the sam e for m en and  women sim ilarly  
s itua ted  — if  annu ities  a re  of equal value 
a t  the tim e of re t i rem en t.35 No proof of 
d is c r im in a to ry  in t e n t  w as r e q u ire d  in 
e i ther  decision.

Equal Discrimination
Employers and  insurance carr ie rs  can­

not d iscrim inate  aga in s t  one sex on one 
issue and  a g a in s t  the  o th e r  sex on a n ­
other. By paying  women who re tire  before 
the age of 60 more th a n  men, while pay­
ing m en who re t i re  a f te r  the  age of 60 
more th a n  women sim ilarly  situated, Cali­
fornia was found to be engaging in sex- 
based  a isc r im in a t io n  in R etired  Public  
Employees us. State o f California.™  Oppo­
nen ts  of the  use of ac tuaria l  tables in the 
allocation of pension benefits on the basis 
of sex a rg u e  t h a t  in su ran ce  com panies 
could ju s t  as well use o ther  categories not 
protected under Title VII in de term in ing  
pensions. A ctuarial tables based on p re­
vious h ea l th  records for sm okers or non- 
smokers, d rinkers  or non-drinkers, or re la ­
tive obesity could be used to avoid the issue 
of sex.

Applying the  principle of d iscrim ina­
to ry  effect, o th e r  e m p lo y m en t  b en e f i ts  
have also fallen un d er  the  protection of 
Title  VII. In Abraham  us. Graphic A rts  
International Union,37 the  finding of the 
court was th a t  leave policies th a t  have a 
d isparate  impact on one sex and  are  not 
justified by business necessity a re  viola­
tions of Title VII. In th is  case, tem porary
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workers were limited to 10 days of sick 
leave or were subject to term ination . Since 
m a te rn ity  leave is likely to tak e  more than  
10 days, the court found the policy had  the 
de facto im pact of discrimination on the 
basis of sex. B reast feeding, ano ther  ac­
tivity  unique to women, has  also been pro­
te c te d  as  a f a m i ly  a n d  p r iv a c y  r i g h t  
sh ie lded  a g a in s t  d isc r im in a to ry  im pact 
in em ployment practices.38

Sexual Harassment
EEOC guide lines  issued N ovem ber 

10, 1980, reaffirm th a t  sexual h a rr^ sm en t 
is a violation of Title VII.30 These guide­
lines define sexual ha rassm en t as unw el­
come sexual advances, requests  for sexual

“I n  t h e  a r e a  o f  e m p l o y m e n t  t e s t i n g  
f o r  t h e  p u r p o s e  o f  h i r i n g  o r  
p r o m o t i o n ,  t h e  r e c e n t  p a s t  h a s  s e e n  

t h e  a p p l i c a t i o n  o f  v e r y  
s t r i c t  s t a n d a r d s  b y  
b o t h  c o u r t s  a n d  
f e d e r a l  r e g u l a t o r y  
a g e n c ie s ! '

favors, and o ther  verbal or physical con­
duct. of a sexual n a tu re  in a n  en v iro n ­
m en t in which 1) submission is an  explicit 
or im plicit condition of em ploym ent; 2) 
submission or rejection is used as a basis 
of em ployment decisions; or 3) the  purpose 
or effect interferes w ith  work performance 
or creates an  in tim idating, hostile, or of­
fensive work environm ent. Responsibility 
vests directly w ith  the employer when it 
know s or should  hav e  know n t h a t  th e  
h arassm en t was tak ing  place, unless it  can 
show th a t  im m ediate corrective action was 
ta k en .40

The discriminatory effect s tandard  has  
been applied if the employer knows th a t  
a h a r a s s in g  s i tu a t io n  ex ists .  T he  U.S. 
C ourt of Appeals for th e  D istric t of Co­
lum bia  abrogated the trad itional requ ire ­
m en t th a t  a p la in tiff  prove the actual loss 
of em ployment benefits in a sexual h a rass ­
m en t case. In one case, a female employee 
w as entitled  to Title VII relief  though no 
actual loss of benefits accrued.41 This  case 
also introduced the  conce th a t  an  em ­
ployer violates Title VII if it  establishes 
or condones a  su b s tan t ia l ly  d isc r im in a ­

tory work en v ironm en t of sexually  h a r ­
ass ing  behavior. Basing  the  decision on 
p a s t  court opin ions involv ing  th e  p res­
ence of i th n ic  or racial slurs in the  work 
environm ent, the  court extended the  ju d i­
cial defin ition  of d isc r im ina t ion  on the  
basis  of sex in to  social in te rac t ion  and 
w ork c l im a te  a n d  beyond q u a n t i f ia b le  
employment benefits.

If  sexual ha rassm en t is the resu lt  of 
an  em ploym ent practice, even if  the h a r ­
assm en t k  no t from the  employer or its 
agents, the  practice hav ing  the  d iscrim ina­
tory effect is prohibited  under Title  VII 
in some jurisdictions. An example can be 
found in EEOC vs. Sage Realty Corpora­
tion ,42 a  case tr ied  in the  U.S. D istrict 
C ourt for Southern  New York A lobby a t ­
te n d an t  a t  the  Sage Realty  Corporation 
was subjected to sexual h a rassm en t and 
lewd com ments as  a resu lt  of the employ­
er’s requ irem en t th a t  she w ear a sexually 
rev ea lin g  and  provocative uniform . Ac­
cording to the  court, th e  em ployer vio­
la ted  T itle  V II  by not ta k in g  action to 
p r e v e n t  h a r a s s m e n t ,  by r e m o v in g  th e  
cause of harassm en t.

In  sexual h a rassm en t cases, any de­
m and made of an  employee because of th a t  
person’s sex, th a t  would not be made of 
an  employee of the  o ther  sex, is prohibited. 
In W right vs. M ethodist Youth Services, 
Inc.,42 the  U.S. D istric t Court for N orthern  
Illinois found homosexual h a rassm en t pro­
h ib ited  un d er  T itle  VII for th is  reason. 
The effect of such behavior is the d iscrim­
ination in em ploym ent aga in s t  a person 
because of his or h e r  sex. The effect s tan d ­
ard  tends to prevail in th is  area , though 
expectations will be discussed below.

Other Attacks
Some trad i tiona l pveemployment re ­

qu irem ents  th a t  have a disproportionate 
effect on women (as well as racial or ethnic 
groups) a re  being  a t ta c k e d  u n d e r  T itle  
VII. T he d isc r im in a to ry  effect of th e se  
practices h as  led to the ir  prohibition in  
some jurisdictions, bu t  the  reasoning ap­
plied by courts h as  not been uniform. In 
Costa us. M arkey,44 he ight requ irem en ts  
were upheld because the  female employ­
ees were being d raw n from a  pool of fe­
males B ut in U.S. vs. North Carolina,4* 
heigh t requ irem ents  were found to violate 
Title VII.

The court found th a t  the  practice had
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a disproportionate im pact on women, and 
the  s ta te  could not prove th a t  a certain  
he igh t was necessary for effective job pe r­
form ance. In th is  case, the show ing  of 
discrim inatory effect w ithout an  opposing 
com pelling  bus iness  necessity  nullif ied  
the requirem ents, with no a t tem p t to es­
tablish  the  in ten t to discriminate.

Conflicting Policies
The determ ination  of discrim inatory 

effect on protected f  -’ns is not a  simple 
one. While Title V  ̂ c .en tia lly  requires  
th a t  employers be color, religion, and sex 
blind, the scope and  in ten t of affirm ative 
action under  executive order 11246 some­
tim es comes into conflict with Title VII. 
Two public policies then  clash in the court".

Fullilove vs. K lu tzn ick4U is ju s t  one 
case of several in which the Supreme Court 
found th a t  remedies to past discrimination 
approved by Congress need not be color 
blind but may include a racial or ethnic 
flavor in appropriate cases. The judiciary  
is left to de term ine  in  which cases th is  
is "appropriate.” In an  extrem e example, 
the Second Circuit Court ordered th a t  the 
next 73 job offers in a  corporation be made 
to m inority  candidates in order to com­
pensate for past discrim ination.47

Applying the  s tandard  of d iscrim ina­
tory effect is often difficult. Consent and 
concilia tion ag reem en ts ,  used to ju s ti fy  
the  loss of inviolability of bona fide sen­
iority agreem ents  under Title VII, can pro­
mote the in terests  of one protected group 
while hav ing  a  d iscrim inatory  effect on 
another. In Williams vs. City o f New Or­
leans,4B th e  U.S. D is tr ic t  C ourt for the  
E as te rn  D istric t of Louisiana rejected a 
proposed consent decree on the grounds 
tha t,  while it was fair to the members of 
the p la in tiff  class (blacks), it  would have 
an  adverse effect on women and hispanics. 
Conflicts between consent de 'nr"' 'md col­
lective barga in ing  agreem ents  i„.., u'isen 
as well.

The F if th  Circuit held th a t  the d istrict 
court had no au thori ty  to approve a con­
sen t  decree containing numerical remedies 
w here they would adversely affert promo­
tion provisions of a collective bargain ing  
a g ree m en t  in U.S. vs. City o f M iami. ™ 
In th is  case, the  application of the s tan d ­
ard  of discriminatory effect was found to 
r e q u ire  t h a t  th e  ac tu a l  d isc r im in a to ry  
im pact of the  agreem ent in the  promotion

of m in o r i t ie s  would have  to be shown, 
rem e d y  s o u g h t ,  a n d  a p p ro p r ia te  re l ie f  
ordered a t  th a t  time. The speculation th a t  
a provision of em ploym ent m igh t have a 
d iscrim inatory  effect was not found to be 
justification  for its prohibition. □
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Next m onth, in Part 11, the au thor w ill discuss  
discriminatnry intent.

Does QoaMtfy o f Supervision A ffec t 
\farar Company’s P roductiv ity?
• Only h a lf  o f  all hourly 
employees ra te  th e ir  
su pervisors favorably 
on h an d l in g  th e i r  own 
jobs.
• Less th an  on e - th ird  
of all hourly employees 
work for a superv iso r 
they respect.

O S »
O p * n t r n  f l e s e o r c h  W v  C o r p o r o h o o

N. Harrison Street, Box 183 
Princeton, New Jersey 08540
\r» VitkM hiujc*** WuhtniciMn, ll t . • San tramUto

O pinion Research Corporation's newly published Supervision in 
the 80’s: Trends in Coqjorate  America examines the quality of 
supervision and  the implications o f  these findings. T he  ORG data 
base, which contains the opinions o f  over 250,000 employees, was 
used for the trend information published in this management tool. 
Supervision is becoming more and more complex. T h e  super­
visor/manager constantly must he aware o f  the bottom line and 
still maintain good, open communications with subordinates. 
This is not a simple task.
Are we providing today's supervisors with the information and 
training they need to carry oa t  their jobs? Do they feel that 
their companies understand their complex tasks and  support 
their efforts?
Supervision in the 80’s: Trends in Corporate America, a hum an 
resource tool, can be instrumental in developing training pro­
grams and  compensation packages for your supervisors and in 
crcatinga productive work environment. It can be the most im por­
tant management report tha* you will purchase this year...a report 
that can be used to help increase your company’s productivity. To 
get further information o r  to o rder  this publication, contact 
Teresa Short at (609) 924-5900.
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cognition and behavior. Do leaders always behave as they 
intend to behave? Do leaders som etim es know  w hat needs to 
be done but poorly use th is  know ledge to act? It would seem, 
for example, that the display o f recognition (one o f Yukl's 19 
leader-behavior categories) by a leader m ight be evaluated by 
subordinates in a myriad o f d iffe ren t ways, depending on the 
actual behaviors chosen by the  leader to re flect his " in te n t"  to 
recognize good perform ance and on subordinates' perceptions 
o f the  leader’s " t ru e "  m otivation fo r behaving in that way. 
Related to th is is the book's failure to address the  issue o f 
leadership attribution, that is, the process by w h ich  observers 
attribute leadership qualities to others (Calder, 1977). These 
attributions m ost likely have considerable influence on subord i­
nates’ acceptance, compliance, and com m itm ent to achieving a 
leader’s stated goals. A lthough there  is a discussion o f charis­
m atic leadership that has implications for a ttribution making by 
subordinates, it w ou ld  have been m ost interesting had th is line 
o f reasoning been developed further. In fairness, Yukl does 
indicate throughout the book the need for greater conceptual 
clarity and explicitness in term s o f the  variables mediating 
organizational situations and leader behavior and leader behav­
ior and subordinate or work-group e ffectiveness Knowledge of 
these processes would  certainly provide greater insight into the 
more subtle, less mechanical aspects of the leader-subordinate 
relationship.

It m ig ht also be arguad, in contrast to  the author's suggestion in 
chapter 3 (p. 64), that reciprocal superior-subordinate influence 
processes in organizations, o ften  a very inform al type of 
activity, cannot be insured by imposing form al rules and policies 
requiring such behavior o f managers w ho  o therw ise  m ight be 
inclined to be som ew hat more autocratic.

These criticism s, however, are relatively m inor. As it stands, the 
book is successfu l in describing the field o f leadership and 
stim ulating ideas for testinq extant theories, as well as in 
exploring as ye t unexplored territory.

S tua rt C. Freedm an
Assistant Professor of Management 
University o f Lowell 
Lowell, M A 01854
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In recent years, a rather aggressive assault on the map 
dom inated paradigms o f social and adm inistrative sciences has
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taken place. Ranter 11977) provided som e provocative chal­
lenges to organizational scientists on how  to restructure our 
current perspectives o f adm in istrative policies and practices 
The oook, Women in the Work Force, is evidence tha t the 
gauntlet th row n dow n by Kanter is beginning to be noticed. To 
say that the gauntlet had been picked up w ou ld  be to suggest 
tha t fu rther inroads had been made in understanding wom en 
and m en in organizations. Rather, Women in the Work.-orce is a 
collection o f papers that represents variable results in an 
exercise of deciphering Ranter's challenge.

Based on the proceedings o f a sym posium  he'd in 1981 on 
w om en in the w ork force, th is  book presents the e ffo rts  of 
several scholars to integrate diverse stream s o f empirical and 
conceptual w ork on the topic. Not surprisingly, given the 
bread! h o f t he topic and t he source —  conference proceedings 
—  the papers vary in quality o f conceptual content, attention to 
methodological detail, and contribution to a paradigmatic sh ift. 
Despite th is variation and despite the  lack o f tigh t editing, a 
couple o f the them es heralded by Kanter manage to emerge.

The contribution of th is book derives from  the deve lopm ent and 
repetition o f tw o  them es w h ich , though not new, have radical 
implications for thedesign  and interpretation o f fu tu re  research 
studies about w om en in the  w ork force The first is that an 
understanding o f the issues or problem s o f w om en in w'ork 
settings depends on a recognition o f both the nature o f the 
w ork and, perhaps m ore im portant, on the social and structural 
context o f work. The second them e involves the need to 
include constructs that acknowledge the proportion o f males 
and fem ales in descriptions o f particular w ork contexts.

The strongest individual contributions to the book are concep­
tual pieces that integrate the  literature from  several areas and 
propose new  models or theoretical fram eworks. Martha T. 
M ednick ’s chapter on the psychology o f achievem ent provides 
an excellent review  and integration o f recent literature on 
achievem ent m otivation, fear o f success, expectancies for 
success, causal attributions o f success and failure, androgyny, 
and career aspirations. In a related vein, Virginia E. O 'Leary and 
Ranald Hansen present evidence that perceptions o f w orker 
e ffo rt are biased by the gender o f the  w orker being appraised. 
They develop a promising attribution model using perceptions 
o f e ffo rt to explain the d iffe ren tia l treatm ent o f w om en and 
men in both perform ance evaluation and reward distribution.

The chapter by Richard W . Beatty and James R. Beatty is also 
excellent and should be required reading for all personne1 
classes. These authors detail the  issues in the  debate o f equal 
versus comparable w orth , and they discuss the  legal trends 
that are beginning to challenge traditional system s o f job 
evaluation. Finally, they propose new d irections fo r the  devel­
opm ent o f nondiscrim inatory job evaluation constructs and 
m ethods.

The remaining five chapters are som ew hat disappointing. 
A lthough interesting and conceptually sound, the  chapter by 
Kay Deaux and Joseph C. Ullman, describing th e ir s tudy o f 
w om en in the steel industry, presented only prelim inary results. 
Their final resu ltsaredue  fo r publication th is  year, so the  im pact 
o f th is chapter w ill be lim ited. Similarly, Karen K lenke-Hamel’s 
model and proposai fo r testing job satisfaction in dual-career
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couples is an excellent d issertation proposal but does not even 
include prelim inary empirical results

Max W ortm an 's  typology o f research on w om en in manage­
ment em phasizes the importance o f the context and nature o f 
work, but his suggestions for fu ture  research smack o f an 
underlying masculine bias about the  issues o f w om en in 
management. "D o  w om en understand the  im portance o f in­
form, ation f lo w 7"  and "D o  they com prehend in form ation re­
striction?" are m ildly amusing questions if one has a penchant 
fo r gallows hum or (p. 19).

Marvin D. Dunnette and Stephan J. M otow id lo  display intricate 
logic to fram e the costs and benefits  o f antisexist training 
programs. This first half o f their chapter is provocative and 
w orth  reading. An insu ffic ien t explanation o f research m ethods 
in tne second half causes the ir empirical evaluation to m iss the 
mark A nother m iss is Benson Bosen's a ttem pt to develop a 
conceptual fram ew ork for the literature on career aspirations, 
and obstacles and barriers to career progress o f w om en. His 
conclusions are som ew hat precipitous, given the  paucity o f 
research in these areas, but Rosen does generate some 
interesting questions for fu ture research.

A major weakness o f the  book is the lack o f a unifying 
fram ework, w h ich  is needed to pull toge ther the diverse 
contributions o f the authors. Editor H. John Bernardin m issed a 
significant opportunity by failing to provide an integrative per­
spective to guide future conceptual and empirical work. 
Stronger editorial guidance w ou ld  have increased the long-term  
significance o f the book. Another weakness o f the book is the 
time-lag betw een the  original presentations and publication. A 
couple o f chapters are already outdated because im portant 
empirical pieces w ill be reported m ore fully in o ther media. The 
few 'm ajorconc°p tua lpapers, however, should havecontinued 
impact on w ork in th is field.

M ichelle Gatti
Assistant Professor o f Managem ent 
College o f Business 
University o f Texas at San Antonio 
San Antonio, TX 78285
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Braam's study is a m eticu lous but fragm ented choreography o f 
the process o f corporate in fluence in the  Netherlands. The 
1975 w inner o f his country 's  K luwerarid  Shell prizes (the author 
declined the Shell prize to avoid disparaging remarks), Braam 
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governm ent benefits.

Size is o ften  a numerological fe tish  in the study o f social 
organization, and in studies o f political power, organizational
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Nurses file last argument in sex suit
by Stephen J. Downes
Time* Writer

Alaska’s public health nurses 
filed their final legal brief Mon­
day in a  seven-year-old sex dis­
crim ination case against the 
sta te of Alaska.

The brief, which sums up the 
nurses’ argum ents in the case, 
follows a  $1.3 million settlem ent 
offer m ade by the nurses on Jan . 
26, an offer the s ta te  rejected .

Assistant a tto rney general 
Thomas Jahnke now has about 40 
days to file his brief outlining the 
s ta te ’s position.

Hearing officer Joan Katz will 
read the briefs and m ake a rec ­
ommendation to the Alaska Com­
mission for Human Rights. The 
commission will decide whether 
the s ta te  is guilty of sex discrim i­
nation for paying some nurses 
lower wages than m ale physi­
cian’s assistants.

The nurses contend that all
public health nurses and physi­
cian’s assistan ts have sim ilar
responsibilities and should, under 
s ta te  law, receive the sam e 
wages. The s ta te  argues that the
two jobs a re  not comparable. 

Nurses in two of tliree catego­
ries have starting salaries that 
a re  a t least $400 less than physi­
c ian’s assistants, Jahnke said. 
Nurses in the third category eam  
the sam e amount as the assis­
tants, he said.

In their January  offer, the 
nurses asked the s ta te  for $1.3 
million in back pay plus an au to­

m atic promotion to the th ird ca t­
egory a fte r two years on the job. 
The offer included the stipulation 
that nurses in the first two ca t­
egories would m aintain their pre­
sent salary level.

The s ta te  turned them  down. 
“We told them  the $1.3 million 
was too high because it was p re­
dicated on this autom atic promo­
tion,” Jahnke said, who added 
tha t he wa: unaware of any other 
s ta te  that has a  system  of “clas­
sification based on longevity."

But Allison Mendel, the a tto r­
ney for the nurses, said that the 
proposal “wouldn’t be any more 
au tom atic" tha t the cu rren t pol­
icy th a t allows a nurse in the first 
category to move to the second 
category a f te r one year. “We 
w ere just extending it up the lad­
d e r,"  Mendel said.

She also said that the nurses’ 
position rem ains unchanged — 
they still believe, as the final 
legal brief sta tes, that the s ta te  is 
guilty of sex discrim ination. The 
offer, she said, “was supposed to 
be a  concession."

Both Jahnke and Mendel said 
Thursday that settlem ent negoti­
ations a re  continuing.

The complaint was filed in 
late 1978 by 11 public health 
nurses. The claim  was later 
broadened into a class-action suit 
on behalf of all public health 
nurses.

In a  re lated development, one 
of the original 11 nurses filed a 
complaint against Jahnke with

the Alaska B ar Association, al­
leging that Jahnke violated the 
ABA’s code of eth ics by in ter­
viewing several nurses involved 
in the discrim ination suit last Au­
gust.

Such an incident would violate 
the ethics code because the

nurses a re  represented by a tto r­
neys, Mendel said.

Constance Trollan, the Juneau - 
Health Center nurse who filed 
the complaint, said Thursday she 
was notified by the ABA on 
M arch 9 that the association 
would investigate the complaint, f ,
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More
By Tam ar Lew in
New York Times

NEW YORK -  In Biblical 
times, says Lev iticus 27:3-1. women 
of working age were valued at 30 
silver shekels, while men were 
valued at 50.

That ratio is basically un­
changed today, despite the wom­
en's movement, the laws that 
mandate equal pay and outlaw sex 
discrimination — and thousands of 
years during which women have 
"moved from hearth and home into 
the paid work force. In 1952, 
women working full time earned air 
average of 62 cents for every dollar 
paid to men.

Lately, however, a growing 
number of lawsuits and union 
negotiations are challenging that 
ratio, and with increasing success, 
based on a theory known as 
“comparable worth."

Most working women remain in 
nursing, secretarial, light industry 
and waitressing jobs that make up 
a low-paying "pink collar ghetto." 
Statistics show that the more a job 
curegery is dominated by women, 
the less it pays — with the 
compensation going down about $-42 
a year for eacli additional percent­
age point of women employed in 
the category.

The electrical industry has al­
ready dealt with a round of compa­
rable worth cases, and others may 
be brought against industries that 
have traditionally employed large 
numbers of women — among them 
communications, food service anil 
health services.

But mosl cases now involve 
government employees, many ol 
them represented by the American 
Federation of Slate. County and 
.Municipal Workers, which has one 
million members. 400.0(10 of them 
women.

In December, AFSC.ME and 
tlie comparable worth movement 
won their biggest victory so far

P i

challenging low ‘ pay
when a federal judge in Washington 
stale ordered the state government 
to pay its women workers back pay 
and wage increases.

The question of which jobs are 
comparable to which others is a 
knotty one — and there is no simple 
formula for making those deci­
sions.

Traditionally, it has been left to 
the marketplace to decide such 
questions, and many businessmen 
would like to leave ii that way. But 
supporters of comparable worth 
say that the cost of ending discrimi­
nation should not be an excuse for 
continuing illegal pay practices. 
They argue that reliance on the 
marketplace merely institutiona­
lizes ilie bins against women, and 
that valuation schemes giving 
points for the skills, responsibility, 
physical and mental effort to do’a 
particular job — and the hazards 
and risks that job involves — are a 
better guide.

“ Ending discrimination costs 
money,” acknowledges Winn New­
man, the lawyer who represented 
AFSC.ME in the Washington state 
case, and is now preparing compa­
rable worth cases for several other 
unions.

"But no one would dare raise 
that as a reason for continuing to 
pay blacks less than whites. If you 
are choosing blacks and women for 
certain jobs because you know you 
cun gel them cheaper, that's il­
legal. The free market doesn't 
allow that, any more than it allows 
employers to ignore the minimum 
wage laws or the child labor laws."

Most corporate executives are 
reluctant to discuss the issue. Bui 
some indicate privately that even 
i hough they personally think wom­
en's jobs are undervalued, they 
cannot justify paying higher-lhan- 
markei rates, which, they say, 
would lead to higher labor costs, 
higher prices, and higher inflation.

“ 1 think any system that gets 
away from market valuation is an 
artificial one," said Thompson 
Powers, a Washington. D.C., attor­
ney who advises employers. “You 
tell me how to set up a system 
outside the marketplace that objec­
tively compares rock musicians 
and brain surgeons and I'll tell you 
whether nurses and plumbers 
should have comparable pay. But I 
suspect it can't be done in any but 
an artificial way.”

Still, in many places, the pro­
cess is well under way.

“ Because of the enormous im­
plications of the Washington state 
case, employers are now very 
concerned about the issue of com­
parable worth," said Ronald 
Green, a New York labor lawyer 
who defends employers against 
discrimination suits. "These days, 
almost every sex discrimination 
case we see includes allegations of 
comparable worth violations: 
charges that women's jobs are 
undervalued. But i still think this 
isn’t a problem employers should 
have to solve. I think it's a societal 
problem."

The Washington state case is 
only one indication of how far the 
legal battle against sex-based pay 
discrimination lias come since a 
1981 Supreme Court ruling legiti­
mized comparable worth claims 
under the Civil Rights Act of 1964.

Until that case — brought by 
Oregon prison matrons earning S2CH) 
a month less than the deputy 
sheriffs who guarded male prison­
ers — mosl sex-based pay claims 
failed unless they involved wage 
differences between male and fe­
male workers who performed ex­
actly the same tasks and thus were 
covered by the 1963 Equal Pay Act.

Now, however, the comparable 
worth cases are  proliferating, 
spurred on by the fact that SO 
percent of the women in the work

force are crowded into only 20 of 
the Labor D partmenl's 427 job 
categories:

li  Within tite electrical indus­
try, several major manufacturers 
have in recent years settled sex 
discrimination charges by agreeing 
to upgrade jobs held mostly by 
women.

In a case against Westinghouse, 
the International Union of Electri­
cal Workers used as evidence a 45- 
year-old company manual setting 
out pay scales for different jobs, 
and stating that women would be 
paid less because they were wom­
en.

□  Michigan Bell, a unit of 
AT&T until the recent divestiture, 
is facing a class action lawsuit by

400 "engineering layout clerks" 
who claim that they have been 
classified as clerical workers i e- 
cause they are women, even 
though their work is more like the 
drafting jobs held primarily by men 
— who are paid $125 a week more.

□  In 1982, after a study show­
ing widespread underpayment for 
female-dominated jobs, the state of 
Minnesota earmarked S22 million to 
upgrade women’s pay. The study 
found, for example, that clerk 
stenographers — 99,7 percent of 
them women — had about as hard 
a job as laborers, all of them men. 
The clerk stenographers got SI,171 
a month while the laborers got 
SI,521.

Some 8,000 state employees, 
about a third of the state work

force, are now receiving adjust­
ments.

According to Joy Attn Grime, 
executive director of the National 
Committee on Pay Equity, 18 
states have undertaken pay equity 
job evaluation studies.

Most labor lawyers who repre­
sent employers caution that it can 
be dangerous to undertake such 
studies.

"If iht employer has done a job 
evaluation study, and isn't paying 
in accordance with it." said Pow­
ers, " that employer is going to 
face a lawsuit, and the Washington 
State case indicates that once a 
study is done, the employer may 
not be given enough time to change 
pay scales in a financially realistic 
way."



David S tuart, peace activist: SusattYaghjian, contractor's M att Simon, insurance 
$6000 (a llfigu res annual) aide!artist: SSOOO_________  businessman: $200,000

Lynne Neeley, high school 
counselor: $29,500

Salvador Ramirez, building Phil Caragol, one-man ad  
superintendent: $18,720 agency owner: $70,000

Geoff E  vans, ca r salesman: Juan ita  Guillen , phone 
$22,000 operator: $10,920

Laura Howell, fo od  service 
aide: $15,000___________

Son Kim, computer 
technician: $27,500

Carl Stokes, municipal court Jo an  Champagne, 
judge: $57,500 therapist: $17,500

Evelyn Williams, savings & Cynthia H arrison, cable Ruby B right, taxicab
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HO M A K E S  
how' m u ch  
across the Unit­
ed States? More 
than 104 million 
Americans have 
jobs, while 8.7 

million are out of work. The federal 
government says that a family of four 
with an income of S9862 or less is liv­
ing in poverty. Across the country', the 
median income— meaning there is an 
equivalent number of wage earners over 
and underthat figure— isS359.50a week, 
or SI8.70” a year.

If your income is between S35.000 
and S50.000, you are among the top 6 
percent of all wage earners in the country. 
If you make S60.000 or more, you are 
in the top I percent.

PARADE recently crisscrossed the 
country in an informal survey to find 
out what people earn. It came as no 
surprise that not everyone wanted to 
talk.

"There are people who do not have 
anything to conceal but who will not 
discuss income because it is considered 
private," says Dr. Lee Salk. a professor 
of psychology at the New York Hospital- 
Comeli Medical Center.

"People jockey to find out what other 
people earn because, in our society, mon­
ey is a symbol of strength, influence 
and power," he adds. “ It helps them try 
to establish where they stand in society 
and among one another."

Most of those who agreed to speak 
on the record seemed to be content with 
their lives, their jobs or their locales, 
and they did not act as if money was of 
vital importance. Perhaps, given Dr. 
Salk’s comments, this was at least part­
ly why they were willing to reveal how 
much they earned.

Many of those interviewed spoke of 
how important challenge was to them. 
For example. 21-year-old Evelyn Wil­
liams works two jobs, as a drugstore 
cashier at S3.95 an hour and as a 
checking representative at a savings and 
loan institution, for which she is paid 
S700 a month. "I like it." she says. "It 
was a challenge to learn to use the com­
puter. and i t s  exciting dealing with 
people. I’m learning something that's 
going to get me ahead."

And a man in W yom ing. Urban 
Schechingcr. says he is looking for "a 
new challenge in a new area." Schech- 
inger. 34. earns S40.000 a year as a

construction accountant with the Union 
Pacific Railroad in Cheyenne. “I've ac­
complished everything I've wanted to 
by taking this office from last place to 
first in the region." he says. "I would 
like to take over a troubled office and 
recharge it."

For every person willing to be identi­
fied along with his salary! at least five 
insisted on anonymity. Some were in­
volved in the "underground economy," 
with most transactions, which go unre­
ported to the IRS. being made in cash or 
bartered goods or services. Among them 
were a Washington. D.C.. bellhop who 
makes S15,0()0 a year, a New Jersey 
student who moonlights as second cook 
at S6 an hour in a restaurant and pockets 
S120 "under the table" each week, and a 
Tennessee fabrics executive who says 
he reports an annual income of $80,000. 
"But I really generate 5200,000 a year 
formyself," he adds. “My lifestyle can’t 
be sustained on S80.000 a year."

No matter how you view such a 
a'liiP^Cn)1 V;. .life, JStL t.-al-wavs. .fai r.nnri 
case in point. How is it that a college 
football coach gets more than a college 
professor, that hotshot Wall Street bro­
kers make far more than noted scien­
tists. or that company controllers, who 
watch the money, tend to he paid more 
than the senior engineers, who are re­
sponsible for making it?

Nearly II million Americans, includ­
ing dependent children, arc receiving 
some form of welfare assistance.

PARADE talked to a number of indi­
viduals whose income was well under 
or not fa- over the poverty line. Two of 
the lowest wage earners, not counting a 
parish priest in Chicago, were Susan 
Yaghjian, who helps build homes in 
Concord, N.H.. and David Stuart of 
Boston. Yaghjian makes S5000 a year 
from her work, which is enough for her 
to get by while she pursues a second 
profession in art. “That's all 1 need." 
she says. “My time is my own, and it 
lets me do my art."

Stuart i< nne of  those quiet, efficient 
men one encounters at peace and disar­
mament rallies. He is 36. married and 
the father of three. "I depend upon my 
income from contributions from those 
who support the cause of peace." he 
says. It's about S6000 a year.

An Atlanta cab driver named Ruby 
Brieht earns almost S2000 a year more 
than Stuart. She is 53 and has been driv-



ing a laxi since 1961. She has 17 broth­
ers and sisters and says her father. Noah, 
lived to be 104. “ I wouldn't do anything 
but drive a cab." she says. "I love it." 
Her annual income is S7800.

Still under the poverty line but not 
feeling sorry for herself isOrella Delgado.
25. the assistant manager of a record 
shop in Cleveland. She's surrounded by 
music and, because of that, she says. "I 
really love what I'm doing." She makes 
S9I00 a year.

Another who ha. a job he cares about 
but not a great deal of money to go with 
it is Al Wickham, a 43-year-old photo­
graphic technician for Wyoming’s Game 
and Fish Department in Cheyenne. “This 
is a great job." says Wickham. "I like
meeting all the differ- ----------------------
ent people. But I can 
make three times what 
1 make now doing 
som eth ing  e lse .  1 
make SI0.000 a year.
But if I got a job work­
ing maintenance on 
the Minutcman mis­
sile system. I'd make
S30.000."

And up in Mon 
tana 
year
eran named Ben Si­
monson who hauls 
logs by horse near the 
town of Noxon. He 
earns about SI2.000 
a year. "After I left 
Vietnam." he says. "I didn't want to be 
surrounded by people, so I came to 
Montana. I was a deputy sheriff for a 
while and. doing that, you only see the 
bad side of people, and you work long 
hours. Now. doing what 1 do. I wouldn't 
trade away any of the peace and quiet 
for anything in the world."

How do telephone operators fare? Not 
great. Juanita Guillen of Chicago gets 
S5.25 an hour for her job as a telephone 
operator at an answering service, w hich 
works out to be S 10.920 a year. “As far 
as I know, it's pretty good. I guess." she 
says. "I don't think they’d pay any higher. 
Most people starting in this business get 
the minimum wage." That, at present, 
is S3.35 an hour. Hotel telephone opera­
tors, it was found, have wages that vary 
from region to region. Here are exam­
ples of what they earn: in Atlanta. S4.10 
an hour: in Detroit. S4.90: in New- York. 
S8.48.

o u ld

you tell what you

At the midpoint between SI0.000 and
S20.000 and edging up toward the medi­
an income level is 61-year-old Laura 
Howell, a grandmother who is a senior 
food service aide at Tampa General Hos­
pital in Florida. "I 'm told I could make 
more in New York." she says, "but I 
don't want to leave Tampa."

Legal secretaries are a couple of rungs 
up the financial ladder. Norma Dupuis, 
a leg.d secretary in Detroit, makes 
SI7.500. Ninety-nine of 100 sei. retaries 
are women, incidentally. Those who 
perform approximately the same type 
of work cam SI6.068 in Minneapolis. 
S2I.632 in San Francisco. SI9.604 in 
New York and over $15,000 in Atlanta.

In Concord. N.H.. an occupational
---------------------  therapist named Joan

Champagne makes ex­
actly the same salary 
as Dupuis. "I like my 
work." she says. "It's 
particularly reward­
ing because I work 
w iirvgenawfcs/* 
people, “but I wish 
the pay were higher." 
Therapists such as 
C ham pagne  helpxna up in ivion- *1 71 / f  ) j.

a. there's a 40- M.CMV WOYl f. those who arc physi­
r-old Vietnam vet- i  cally or psychologt

Here are 
some who did.

cally impaired under­
take goal-related pro­
grams designed to im­
prove theirconditions. 
The median income 
foroccupational ther­

apists in hospitals in Alaska is S20.499.
Right at the median income level, or 

a shade over, at SIS.720. is Salvador 
Ramirez. 36. who supervises the upkeep, 
cleaning and daily operation of a 133-unit 
apartment house in New York. He is 
known as a building super. "The toughest 
part of the job." he says, “is dealing 
with the older people. They depend on 
you so much and begin to think of you 
as a son. That's heavy." For consolation. 
lie gets a free apartment, free utilities 
and a free telephone.

Hovering near S20.000 are a Chatta­
nooga bus driver, a Wisconsin under- 
sheriff and a Denver carpenter. The bus 
driver is 30-year-old Mike Angel, who 
works for the city and calls his pay "all 
right." He adds.*"I haven't found any­
thing better. You just have to leam to 
deal with w'eirdos." If Angel were driv­
ing his bus in Baltimore. Kansas City, 

continued

W h y  W o m e n

VER THE YEARS, 
w o m e n  h a v e  
e a rn e d ,  on the 
average, 60 cents 
for every dollar 
earned by a man. 

- ■  -  Indeed, until re­
cently. women with four or more years 
of college earned the same as men 
with one to three years o f high school. 
says the Bureau of Labor Statistics.

A National Academy of Sciences 
study shows that women may earn 
less than men because they have less 
seniority, stay in the labor force less 
consistently and tend to work in jobs 
with lower intrinsic value. But the study 
also shows that half o f  the wage gap 
probably is due to discrimination.

More than half the women in the 
country now work. Most have to: One- 
third of all w'orking women are either 
divorced, separated or married to men 
who earn less than 515,000 a year. In 
fact, the Census Bureau estimates that 
15.4 percent of all U.S. families are 
headed by women.

t ^ n ^ £ l 4 r f l ^ " ^ u 3 r  pSriof'-equal 
work, but predominantly female occu­
pations traditionally pay far less than 
largely male ones. The Bureau of La­
bor Statistics cites these average wages: 
nurses, 518,300 versus pharmacists, 
523 ,000; k indergarten  teach e rs ,  
520,042 versus mail carriers, 521,000; 
bank tellers, 59700 versus stockroom 
clerks 515,000.

Much of the wage-gap debate focuses 
on the doctrine of "comparable worth,” 
which holds that women and men 
should be paid on the same scale not 
only when they perform identical jobs 
but also when they perform different 
jobs of equal skill, effort and responsi­
bility. Advocates of comparable worth 
maintain that women have been delib­
erately forced into low-paying job 
categories: Nearly half the women in 
the work force are clerical workers, 
teachers or nurses. Opponents say that 
women choose these lower-paying po­
sitions because they are less demand­
ing and have more flexible hours.

In any case, a study of comparable 
worth commissioned by the State of 
Washington in 1973 found that women 
state employees were being discriminat­
ed against because men of similar skills, 
training and responsibility were being 
paid significantly more. The inequi­

ties persisted, and eventually the women 
employees sued the state. One of them 
was Louise Peterson, a licensed practi­
cal nurse at Western State Hospital in 
Tacoma. For supervising the daily care 
of 60 men convicted o f  sex crimes, 
she was paid 51462 a month last year. 
That was S192 a month less than the 
hospital’s groundskeepers earn. The 
state’s own studies also showed that 
Peterson made 5700 a month less than 
men at state prisons who held jobs 
similar to hers.

Federal Judge Jack Tanner found 
Washington guilty o f  sex discrimina­
tion and ordered the state to pay its 
women employees about 5838 million 
in raises and back pay.

Sex-bias charges arc pending against 
the states of Connecticut, Wisconsin 
and Hawaii, and against the cities of  
Chicago, Los Angeles and Philadel­
phia. Private employers also face de­
mands for comparable worth studies.

The issue clearly pits against each 
other two cherished American values: 
the ethic o f  nondisc.

Tf Judge Tanner’s ruling becomes
the law of the land, women employees 
in almost every institution and busi­
ness will soon be asking for pay equity 
studies and then for pay equity, which 
could cost employers in America bil­
lions in back pay and raises.

"That may be true,” concedes Winn 
Newman, who represents the women 
plaintiffs in the Washington case. But 
he also contends that his is an old- 
fashioned sex discrimination case, re­
gardless of comparable worth. The Civ­
il Rights Act, he notes, bars discrimi­
nation in pay based on sex. And that, 
he maintains, is what the State of Wash­
ington and most other employers do.

He notes that though the state con­
ducted job evaluations, it also ignored 
them and refused to readjust wages 
accordingly. Washington State argues 
that its wages simply reflect prevail­
ing market rates and that, if the market 
discriminates, the state should not be 
held liable.

Newman asserts: "We would not 
think of saying to an employer, i t ’s 
OK to discriminate on the basis of 
race if you can’t afford to correct it .’ ”

Nina Totenberg, the legal affairs corre­
spondent fo r  National Public Radio, 
covers the U.S. Supreme Court.
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joy the work. It’s so challenging."
A computer education specialist who 

works in northernmost Alaska makes 
S40.000 a year, which some say is just 
about enough to buy groceries up that 
way. The 30-year-old Teacher declares. 
"I thoroughly enjoy the work. 1 enjoy 
working with kids and teachers, and ) 
feel that what I 'm doing is going to help 
young people use the new technology to 
advance themselves and enrich their 
lives.”

Lynne Neeley, a director of guidance 
in the R. A. Long High School in Wash­
ington State, has a master's degree but. 
at S29.500 a year, she gets SI 1.500 less 
than the Maska computer teacher. Mrs. 
Neeley, who is 40. says hei salary is 
"just above average" for her stare "and 
a bit above the national average."

In Washington. D.C.. Son Kim. a 
computer technician, makes S27.500. 
well overthe national average of S22.360 
that the Bureau of Labor Statistics says 
is paid to senior-level technicians.

Government, of cour- < in a class 
by itself. More than If Ameri­
cans— one out of every six . . \s of
the U.S. work force—are em J by-
local. state or federal ager .lore 
than 3 million work for the reucral gov­
ernment alone, and that’s not counting 
the 1.686.000 who are members of the 
military. A woman in her 30s who lives 
in Fairfax. Va.. is a Grade Level 13 
chemist for the Environmental Protec­

tion Agency. She gets S36.000 a year, 
somewhat less than the job might pay in 
private industry.

Others encountered in the S30.000-
540.000 range included a second offi­
cer for Eastern Airlines and a meat de­
partment manager for a supermarket in 
Manhattan.

The second officer doesn't fly the 
plane. He serves as the flight engineer, 
monitoring electronic and mechanical 
systems. This one flies the shuttle ser­
vice between New York. Boston and 
Washington and. after three years, says 
he is making close to S35.0CX). First 
officers earn up to S63.3I4; captains are 
paid up to S94.237.

The meat department manager. Walter 
O;rcsccio>c. is 45. and he works for the 
Pioneer supermarket chain in New York 
City. He says he has been a butcher 
since the age of 10. w hen he worked off 
the books in a wholesale meat market. 
“Times were tough then." he says, "and 
I helped the family." Now he makes
535.000 a year for a six-day week.

Carl Stokes used to be the mayor of
Cleveland. In fact, he was the first black 
to be elected mayor of a major Ameri­
can city. He later was a TV anchorman 
in New York, in 1972-73. making
570.000 a yeai. Now. at 56. back in 
Cleveland, he’s a municipal court judge 
who is paid S57.500 a year. "I must 
admit. I miss New York." he says. "Once 
you become part of '.he fabric of New

York, you really can't get away from it. 
Life would be perfect if I could move 
this job to New York."

But a Tampa surgeon named Denis 
E  nnson. 36, who also happens to be 
black, isn't tempted by New York. He 
says he makes S60.000 a year from his 
private practice. "1 like the lifestyle here." 
he says. “ I know 1 could make more 
money in a larger city, but it's good 
living here." Various experts in the medi­
cal field say the after-tax income for 
most doctors in the U.S. ranges from 
SS6.000 to S93.000 a year. Surgeons 
and specialists earn more.

Three entrepreneurs—one in the 
Southwest, two in the West— are also 
doing all right. In El Paso. Tex.. 
56-year-old Matt Simon is the son of 
sharecroppers. He retired from the Army 
in 1970 as a lieutenant colonel and started 
an insurance business. He says he now 
makes S200.000 a year.

Phil Caragol. 31, has a one-man 
ad agency in San Francisco. At S70.000 
a year, he notes, he makes three times 
what iie did working for other agencies, 
but he also says. "Now I can start at 5 
a.m. and work to 9 p.m. and on week­
ends as well."

Also in San Francisco is Cheryl 
Harrison. 26. who started her own 
company, which helps businesses with 
image-building through graphic design. 
Clients include Levi-Strauss. General 
Mills and Shaklee. Her sister. Cynthia

Harrison. 27. works on the East Coast— 
in Manhattan— for Group W, Cable West- 
inghouse. where she develops national 
sales programs. With friends. Cynthia 
also invented the "I Survived New York" 
parlor game. Each woman earns S30.000 
a year and each considers herself the 
"luckier" of the two.

Finally, consider the clergy. There 
are 270.000 members of the clergy at­
tending to the religious needs oT 133 
million Americans who. according to 
the U.S. Bureau of the Census, are 
regarded as members of legitimate reli­
gious bodies. Salaries for pastors and 
rabbis vary according to the affluence 
and size of their congregations, but oth­
ers are more or less fixed.

The Rev. Dean Bard is pastor of Holy 
Trinity Lutheran Church of Chicago. 
Though paid an annual wage of only 
S15.000. he feels that because he also is 
given a house, a car and insurance 
coverage, his income is equivalent to a 
salary of S31.000 a year. ”1 have been 
here three years, and my earnings are 
average for a person of my tenure." he 
says, adding, "i think it 's’fine."

And parish priests in the Chicago 
archdiocese of the Roman Cathofic 
Church receive S2700 a year, along with 
S150 for auto insurance, S750 for hospi­
talization and a S3000-a-year travel 
allowance. Of course, the salaries are 
not locked in. Each year, the pay 
up S60.______________—-----—



Thus began one o f th e  g re a t 
s to rie s  o f un re q u ite d  co n sum erism  
o f .p u r  tim e . S ince th a t fa te fu l day 
on In te rs ta te  5, by th e ir  accoun t, 
the  H a lfe r ty s  have  spent a to ta l o f
S45.000, in c lu d in g  the  purchase 
p rjce , in a v a lia n t e ffo r t  to  keep 
th e ir  c a r  on the  road. T he  c a r  now  
has “ about 100,000 m ile s "  on it. It is 
pow ered  by its  fo u rth  d iese l eng ine 
(an  ave ra g e  o f  25.000 m ile s  p e r 
en g in e ), and it is lim p in g  a long  on 
its  th ird  tran sm iss io n . “ It  needs a 
new tra n s m is s io n ,"  G uy re p o n s , 
"b u t w e 're  w a it in g  to see i f  G ener­
a l M o to rs  ( th e  m a n u fa c tu re r)  w il l 
s e tt le  w ith  us b e fo re  w e have  it put 
in ."

N a tu ra l! ) ,  rep la c in g  so m any  
eng ines and tran sm iss io n s  lakes 
t im e , even fo r  M r. G oodw rench . 

.a n d " a t  last re p o rt the  H a lfe r ty s ’ 
C a d illa c  S ev ilie  had logged "d o w n  
t im e "  a m o u n tin g  to 11 m onths.

On one t r ip  to  C a lifo rn ia  fo r  
ilie n ; d a u g h te r 's  co llege  g radua tion , 
the ’ H a lfe r iy s  had ju s t reached San

In the cours- o f th e ir  m u lt i­
y e a r  o rdea l, the  H a lfe r ty s  say they 
have  devo ted  an uncom pensated
17,000 hours, o r  the  b e tte r  p a rt o f 
tw o  ye a rs , to  a so -fa r unsuccessfu l 
a tte m p t to  ga in  re l ie f  fro m  G enera l 
M o to rs , both fo r  them se lves  and 
fo r  the o th e r  35,000 ow n e rs  o f 
G enera l M o to rs  d iese l veh ic les  w ho 
have now co n tac te d  them .

In S ep tem ber o f 1982, because 
so m a n y  C M  d iese l o w n e rs  found 
th e m se lve s  in  s im ila r  c ir c u m ­
stances. the  H a lfe r ty s  fo rm e d  a 
g ro u p  ca lled  C onsum ers A ga ins t 
G enera l M o to rs , and today tha t 
g ro u p  boasts m u re  than ‘ 25,000 
m em b e rs  fro m  e v e ry  s ta te  in  the 
un ion.

A ccco rd in g  to  D iane  H a lfe r ty ,  
m a n y  of these people  o r ig in a lly  
co n tac ted  the  H a lfe r ty s  at the  
suggestion  o f a tto rn e y s  genera l in 
th e ir  hom e s ta tes . These o ff ic ia ls , 
D iane  e xp la ined , recogn ized  lega l 
re a lit ie s  and the  e n o rm ity  o f G en­
e ra l M o to rs ’ p o lit ic a l c lo u t, and 
they honestly  fe lt co n s titue n ts  had

in g  th e  sam e  p rob le m s  as the 
e a r l ie r  m ode ls .” )

T h e  H a lfe r ty s ' dem ands a re  
few . A cc o rd in g  to  D iane. "W e 'l l 
ta ke  S50.000 and an apo logy. I 'm  not 
sa y in g  ! 'd  s e tt le  fo r  tha t, but th a t ’s 
w h a t it w ou ld  take  to m ake  m e  go 
a w a y ."  U lt im a te ly , she says, th a t's  
w ha t CAGM  m em b e rs  w ou ld  lik e  to 
do : je s t  go a w a y . But they  ca n 't 
w hen G.v' m akes s e ttle m e n i o ffe rs  
lik e  th e  fo llo w in g - "T h e y  sa id  that 
i f  w e  trad e d  in  the c a r  and gave 
th e m  S7.500. th e y 'd  g ive  us a used 
19S3 d ie s e l."  D iane  exp la ins . “ I told 
th e m  tha t w as th e  tack ie s t o f fe r  I'd  
e v e r hea rd  o f . "

“ L o o k ."  D iane  says. "T h is  isn 't 
w iia t w e  w an t to  do w ith  o u r lives. 
W e d id n 't  w a n t to  do th is , and we 
c e r ta in ly  d id n 't w ant to  take  on the 
p ro b le m s  o f 35,000 people. But 
w e 've  got a t ig e r  by the ta il and  it 's  
ru n n in g  w ith  u s ."

T ra v e l by t ig e r  ta il has its 
obv ious d ra w b a cks , but fo r  the 
H a lfe r ty s . the  o n ly  a lte rn a t iv e  is to 
la k e  th e ir  c a r. So. w ho can b lam e 
them  i f  they hang on fo r  d e a r life ?



worth: O u r  

w a g e  system is changing

w m m \

Norma-Jean Holmes, folding towels, might get a large raise.

By Pete McConnell
P-l Reporter

Norma-Jean Holmes is paid 
SI,171 a month by the state ot 
Washington to be a laundry worker 
at FircreM School, a state-operated 
center just north of Seattle for the 
mentally and physically handi­
capped.

Holmes. 43. who has a high 
school education, folds diapers and 
towels in a la 'ge  warehouse with 
about 17 other employees. The 
crew handles 140.000 pounds ot 
laundry a month.

Dan Henry, another employee, 
delivers Die clean laundry lo  (lie 
residential quarters on the F ircresl 
campus and someiimes drives to 
downtown Seattle to pick up sup­
plies for the kitchen.

As a I n ick driver, Henry. 3G. 
who also has a high school educa­
tion. makes S4(X) a month more 
than Holmes.

L ittle  in com mon
Holmes' laundry job and Hen­

ry's truck-di mg job would appear 
to have little  u, -ommon.

But a study by a consulting 
firm  of 206 stale job classifications 
found, in part, that the duties of a 
State laundry worker such us 
Holmes should have equal or mure 
“ worth”  than those of a iruck 
d river such as Henry.

tn other words. Holmes should 
be making at least as much money 
as Henry.

The concept is known as "com ­
parable w orth ." And it may well 
change the basic fabric of how 
wages are determined in the work 
place.

The theory goes beyond the old 
concept of equal pay for equal

■J.-X

□  The Seattle-Post Intelligencer Fo­
cus section presents a perspective nn 
the news. It offers analysis and 
background, debate and opinion, and is 
w ritten and edited by the P-l staff. For 
views of the P-l editorial board, see 
Page .4-32._______________________

work. Instead, it calls fo r equal pay 
for d ifferent jobs of comparable
value.

That concept was the basts of a 
19S2 sex discrimination suit filed by 
the Washington Federation of State 
Employees (AFSCME). In Decem­
ber of last year, U.S. D istrict Court 
Judge Jack Tanner of Tacoma 
ruled in the union's favor.

"Th is  is one of the biggest 
issues of the 1980s." said state Rep. 
Jennifer Belcher. D-Olympm. who 
chairs a committee in charge of 
implementing the Legislature’s 
own comparable worth plan. Thai 
plan calls fo r a 10-year phase-in 
period.

"Society w ill be asked to re­
evaluate how we value our work in 
this country." Belcher said.

"E ve ry  public agency in the 
country is looking at the Tanner 
decision very care fu lly ," said Seat­
tle M ayor Charles Rover, past 
president of the National League of 
Cities. "Government ought to take 

e lead in the pay equity issue."

20% d isparity
In his ruling, Tanner said the 

state practiced "d irect, overt and 
institu tionalized" discrim ination 
against its women employees. The 
judge found a 20 percent disparity 
in pay between "predominantly 
male and predominantly female 
jobs" of equivalent value and 
responsibility.

The judge ordered the state to 
increase the pay of jobs that tire 70 
percent or more filled by women — 
librarians, secretaries, food service 
workers, laundry workers and wel­
fare case workers and nurses, for 
example.

Males who are in those job- 
dominated by women would re 
ceive the same salary increases 
and back pay as llie ir  fellow female 
workers.

Eventually, (he state w ill likely 
review ail job classifications, and 
as many as 3S.000 out of 65,000 slate 
employees could be affected, said 
Dan Keller, budget coordinator for 
the Slate Office or Financial Man­
agement.

Tanner directed that formulas 
Ire worked out to raise the pay of 
those jobs dominated by women. 

The Legislature already had

told state officials to phase in a 
s im ila r pay formula over a 10-year 
period. But Tanner ordered the pay 
change immediately, including pay 
raises and back pay retroactive to 
1979.

The state has appealed to the 
U.S. 9th Circuit Court o f Appeals in 
San Francisco. The case is expect­
ed eventually to reach the U.S. 
Supreme Court.

Jim  McDermott, Senate Ways 
and Means Committee chairman, 
said the question of how the state 
w ill raise enough money to imple­
ment the comparable worth plan is 
a serious one. A quick settlement 
could allow the state to phase in 
the comparable worth salary struc­
ture without serious financial con­
sequences. the Seattle Democrat 
said.

But tf tlte award is ultimately 
decided in the courts, "w e are 
looking at m ajor tax increases o r a 
combination of tax increases and 
cuts in services." said McDermott. 
" I f  tlte U.S. Supreme Court upholds 
the decision, it w ill put us n a 
terrib le spot in 1988 and 1989."

The settlement order could cost 
the state 5473 million through June 
30. 19S5. including $233 million in 
hack pay and $50 million for 
pension trust funds, according to 
Keller.

He said the total amount repre­
sents about 3.4 percent of tlte 
stale’s 1983-85 budget of SI3.9 bil­
lion.

Additionally, it would cost the 
state SI25 million a year to main­
tain the comparable worth salary 
structure starting in 1US5. Keller 
said.

A ttorney genera l
t lie uppe.il of the Tanner ruling 

is being bundled by the slate 
attorney general’s office.

Attorney General Ken Kiken- 
berry said the issue is one for state 
legislatures, not the courts. Wash­
ington slate, he said, does not 
totally oppose the comparable 
worth concept but disagrees with 
the timetable set by Tanner.

" I  certainly agree that the 
issue of the gap in pay between 
jobs predominantly held by men 
and jobs predominantly held by 
women must be addressed — and it

is being addressed by the Legisla­
ture ," he said.

The issue of comparable worth 
began in Washington in 1973 when 
then-Gov. Dan Evans, acting on the 
request of the AFSCME union, 
ordered an in-house, stale study of 
a small number of state job 
classes, comparing jobs predomi­
nantly filled by men and those 
dominated by women.

The Seattle-based consulting 
firm  of Norman D. Willis & Associ­
ates. in ex'pahding work on the 
Mate study, used a system of 
determining the worth of jobs by 
applying points for such factors as 

• knowledge ar.d skills (job Knowl- 
ledge, managerial and communica­
tion skills); mental demands ( la ti­
tude for independent judgment and 
ability to solve problems): account­
ability (freedom to take action), 
and working conditions (physical 
effort, hazards and discomfort).

Under the W illis model, for 
example, a beginning laundry 
worker and truck d river receive if! 
points. Additionally, a laundry 
worker at F ircresl receives 17 
more points based on extra duties. 
Holmes, fo r example, trains about 
eight of F ircrest’s 491 residents in 
laundry work at any one time.

Too subjective?
Critics of the model, including 

Eikenberry. say it is too subjective. 
Supporters of tlte methodology, 
however, defend the system.

"The people who say it is 
subjective feel that evaluating jobs 
is something new." W illis said. 
“ But it has been used for many 
years. It's  used to evaluate man­
ager positions and clerical posi­
tions."

Based on the results ot the 
original state study, and a more 
complete analysis by Willis in 197-1 
and 1976, Evans asked the Legisla­
ture ill 1977 for S7 m illion to start 
closing the pay equity gap. But his 
successor. Gov. Dixy t.ee Ray. 
killed the plan after she took office.

A 13-member committee from 
state services, private industry and 
labor was trained by consultants to 
evaluate jobs in the department of 
personnel and higher education 
classifications. The analysis re­
vealed a 20 percent disparity in

J o b s  t h a t  a r e  c a l l e d  e q u a l
A study by the consulting firm  of Norman D. W illis & Associates, in 
conjunction with the state of Washington, evaluated com parable- 
worth of jobs based on points assigned fo r qualifications and dutiesi 
Below is n sample comparisidn of male-dominated and female- 
dominated jobs and monthly en lry level salaries fo r each. Under the 
theory of comparable worth, the salary of the female w orker should 
be equal to the.salary of the male worker whose job has a s im ilar 
point value. • ■ ; ■

£  M ail ca rr ie r d rive r oh university o r college campus, male,' 94 
points, salary $1,290. Clerk typist I,' female, 94 points, salary $888.

□  Gardener I, male, 127 points, $1,0(1. L ib ra ry  technician I, 
female, 126 points, $892.

O  Media technician I I  (operates media equipment such as 
motion picture cameras and projectors, and prepares instructional 
materials), male, 158 points, S1.392. Licensed • practical nurse T ;1- 
female, 158 points, $914. - — -----------------— — —-

u  Campus police officer, male, 186 points, $1,392. Secretary I 
(shorthand), female, 187 points, $1,035.

D  E lectric ian, male, (?7 points, $l,S54..?ecretary M l, female, 107 '  
points, $1,035, **’■ ' -' „  ’

salaries between jobs dominated by- 
men and jobs dominated by wom­
en.

The lack of movement in incor­
porating a plan into the state salary' 
structure prompted the union to file 
a complaint w ith the federal Equal 
Employment Opportunity Commis­
sion in September 1981. i t  filed suit 
in 1982.

"W i filed the lawsuit because 
there wus no progress," said union 
spokesman L a rry  Goodman. "They 
(the stale) had 10 years since the 
survey to do something about it. 
and the stale's track record has 
been zero. I f  there hadn't been a 
lawsuit, there would have been no 
reason for the state to change its 
history."

In 198'). the Washington Legisla­
ture passed a bill that directed the 
stale to implement a 10-year plan 
to end sex-based wage discrim ina­
tion, starting July 1, 1984. II allocat­
ed $1.5 million to begin the task.

Bui Tanner said, in effect, that 
the Legislature was taking too long.

McDermott, the .Seattle legisla­
tor. said the stale was too bogged 
down on important money issues 
the past 10 years to give compara­
ble worth first priority.

He said the Legislature had to 
wrestle with providing money for 
basic school support In tlte 1970s. 
"And when we got to 198I-S2. the 
economy went to pieces. We were 
busy try ing to save the state's basic 
service's."

Tanner appointed Tacoma m- 
tomev Edward Lane as special

master to work with the state on 
details of back pay and to deter­
mine each individual’s entitlement 
.„  raises, back pay and fringe 
benefits. Lane has not begun work- 
on the plan, pending the outcome of 
tlte state's appeal.

Union officials said Lane w ill 
have to work with the state to 
determine which job classes are 70 
percent or more female, determine 
who held those jobs back to 1979 
and how much back pay they are 
entitled to.

The court solution for imple­
menting the plan involves raising 
the salaries of female dominated 
positions to what is known as the 
"comparable worth line " — the 
average line between the salaries 
of the higher male-dominated line 
and tlte lower female-dominated 
line.

Union offic ia ls wanted tlte level 
of jobs predominantly held by 
women to be raised to the men’s 
salary line. But Tanner did not 
agree and set salaries at the 
comparable worth line. Union o ffi­
cials have appealed that part o f tlte 
decision to the 9th Circuit Court.

Keller, tlte state's budget coor­
dinator. said implementing the un­
ion’s plan would have cost the state 
$966 m illion through June 30. 19S5. 
instead of S473 million. It would 
have meant raising salaries of jobs 
predominantly held by women by 
an average of 31 percent. As it now 
stands, the average raise would be

Sec COMPARABLE, Page A-29



O ur
w a g e  system is changing
By Pete McConnell
P-l Reporter

Norma-Jean Holmes is pan) 
$1,171 a month by the state ol 
Washington to be a’ laundry woiker 
at F ircresl School, a state-operated 
center just north of Seattle fo r the 
mentally and physically handi­
capped.

Holmes, 43. who has a high 
school education, folds diapers and 
towels in a large warehouse with 
about 17 other employees. The 
crew handles 140.000 pounds of 
laundry a month.

Dan Henry, another employee, 
delivers the clean laundry to the 
residential quarters on the F ircresl 
campus and sometimes drives to 
downtown Seattle to pick up sup­
plies for the kitchen.

As a track driver, Henry. 30. 
who also has a high school educa­
tion, makes $400 a month more 
than Holmes.

Little in common
Holmes’ laundry job and Hen­

ry's track-driving job would appear 
to have little  in common.

But a study by a consulting 
firm  of 206 state job classifications 
found, in part, that the duties of a 
state laundry worker such as 
Holmes should have equal or more 
"w o rth " than those of a truck 
d river such as Henry.

In other words, Holmes should 
he making at least as much money 
as Henry.

Theconcept is known as "com ­
parable w orth ." And it may well 
change the basic fabric of how 
wages are determined in (lie work 
pluce.

The theory goes beyond the old 
concept of equal pay for equal

work. Instead, it calls fo r equal pay 
for different jobs of comparable 
value.

That concept was the basis of a 
1982 sex discrimination suit filed by 
the Washington Federation of State 
Employees (AFSCME). In Decem­
ber o f last year, U.S. D istrict Court 
Judge Jack Tanner of Tacoma 
ruled in tlte union's favor.

"Th is  is one of the biggest 
issues of the 1980s." said state Rep. 
Jennifer Belcher. D-Olympia. who 
chairs a committee in charge of 
im plementing tlte Legislature's 
own comparable worth plan. That 
plan calls for a 10-year pltase-in 
period.

"Society w ill be asked to re­
evaluate how we value our work in 
this country.”  Belcher said.

“ Every public agency in the 
country is looking at tlte Tanner 
decision very' carefu lly." said Seat­
tle Mayor Charles Royer, past 
president of the National League of 
Cities. "Government ought to lake 
the lead in the pay equity issue.”

□  The Seattle-Past Intelligencer Fo­
cus section presents a perspective on 
the news. It offers analysis and 
background, debate and opinion, and is 
written and edited by the P-l staff. For 
views of the P-l editorial board, see
Page A-32.

20% disparity
In his ruling, Tanner said the 

state practiced "d irect, overt and 
institutionalized" discrim ination 
against its women employees. The 
judge found a 20 percent disparity 
in pay between "predominantly 
male and predominantly female 
jobs" of equivalent value and 
responsibility.

The judge ordered the state to 
increase the pay of jobs that are 70 
percent or more filled by women — 
librarians, secretaries, food service 
workers, laundry workers and wel- 
.'are case workers and nurses, for 
example.

Males who tire in those jolts 
dominated tty women would re 
t-dive the same salary increases 
and back pay as their fellow female 
workers.

Eventually, the state will likely 
review ail job classific: lions, and 
a: many as 38.000 out of 85,000 state 
en.ployees could be affected, said 
Dan Keller, budget coordinator for 
the State Office of Financial Man­
agement.

Tanner directed that formulas 
be worked out to raise the pay of 
those jobs dominated by women.

The Leeisiature ulreadv had

told stole officials to phase in a 
s im ilar pay formula over a 10-year 
period. But Tanner ordered the pay 
change immediately, including pay 
raises and back pay retroactive to
1979.

The state has appealed to the 
U.S. 9th C ircuit Court o f Appeals in 
San Francisco. The case is expect­
ed eventually to reaclt the U.S. 
Supreme Court.

Jim  M cDermott, Senate Ways 
and Means Committee chairman, 
said the question of how the stale 
w ill raise enough money to imple­
ment the comparable worth plan is 
a serious one. A quick settlement 
could allow the state to phase in 
the comparable worth salary struc­
ture without serious financial con­
sequences. the Seattle Democrat 
said.

Bui i f  the award is ultimately 
decided in the courts, "w e are 
looking at m ajor tax increases o r a 
combination of tax increases and 
cuts in services." said McDermott. 
“ If the U.S. Supreme Court upholds 
the decision, it w ill put us in a 
terrib le spot in 1988 and 1989."

Tlte settlement order could cost 
the state $473 m illion through June 
30. 19S5, including $233 m illion in 
back pay and $50 m illion for 
pension trust funds, according to 
Keller.

He said tlte total amount repre­
sents about 3.4 percent of the 
slate's 1983-85 budget of SI 3.9 bil­
lion.

Additionally, it would cost the 
state SI25 m illion a year to main­
tain the comparable worth salary 
structure starting in 1985. Keller 
said.

Attorney general
I he appeal of the Tanner ruling 

is being handled by the state 
attorney general's office.

Attorney General Ken I-.iken- 
berry sak 'lie  issue is one for stale 
legislatures, not the courts, Wash­
ington state, lie said, does not 
totally oppose the comparable 
worth concept but disagrees with 
the timetable set by Tanner.

" I  certa in ly agree that the 
issue of the gap in pay between 
jobs predominantly held by men 
and jobs predominantly held by 
women must be addressed — and it

Norma-Jean Holmes, folding towels, might get a large raise

is being addressed by the Legisla­
tu re ." he said.

The issue ot comparable worth 
began In Washington in 1973 when 
then-Gov. Dan Evans, acting on the 
request of the AFSCME union, 
ordered an in-house, state study of 
a small number of state job 
classes, comparing jolts predomi­
nantly filled by men and those 
dominated by women.

The Seattle-based consulting 
hrm  of Norman D. Willis & Associ­
ates. in ex’pahding work on the 
state study, used a system of 
determining the worth of jobs by 
applying points for such factors as 

'know ledge and skills (job knowl- 
tedge. managerial and communica­
tion skills); mental demands ( la ti­
tude for independent judgment and 
ability  to solve problems); account­
ability  (freedom to take action), 
and working conditions (physical 
effort, hazards and discomfort).

Under the Willis model, Tor 
example, a beginning laundry 
worker and truck driver receive 97 
points. Additionally, a laundry 
worker at F ircrest receives 17 
more points based on extra duties. 
Holmes, fo r example, trains about 
eight of F ircrest's 491 residents in 
laundry work at any one time.

J o b s  t h a t  a r e  c a l l e d  e q u a l
A study by (lie consulting firm  of Norman D. W illis & Associates, in 
conjunction with the state of Washington, evaluated comparable•• 
worth of jobs based on points assigned for qualifications and duties. 
Below is a sample comparision of male-dominated and-female- 
dominated jobs and monthly entry level salaries for each. Under Hie 
theory of comparable worth, the salary of the female worker should 
he equal to the. salary o f the male worker whose job has a s im ilar 
point value. - - • ■

LI Mall ca rrie r d river Oh university or college campus, male, 94 
points, salary $1,200. Clerk typist J,' female, 94 points, salary $888,

3  Gardener I, male, 127 points, $1,0(1. L ib ra ry technician I, 
female, 126 points, $892.

Lit Media technician I I  (operates media equipment such as 
motion picture cameras and projectors, and prepares instructional 
materials), male, 158 points, $1;392. Licensed - practical n u r s c l , -  
female, 158 points, $914. — --------------  — r ~ ~ ~

G  Campus police officer, male, 186 points, $1,392. Secretary I 
(Shorthand), female, 187 points, $1,035.

Cl E lectrician, male, (97 points,, $1,(54. Secretary I I I ,  female, 197 
points, $1,035. * ’

Too subjective?
Critics of the model, including 

Eikenberry, say it is too subjective. 
Supporters of the methodology, 
however, defend the system.

"T lte  people vvlio say it is 
subjective feel that evaluating jobs 
is something new." Willis said. 
“ But it lias been used fo r many 
years. I t ’s used to evaluate man­
ager positions and clerical posi­
tions."

Based on the results ol i l l"  
original state study, and a more 
complete analysis by Willis in 1971 
and 1976, Evans asked the Legisla­
ture in 1977 for $7 m illion to start 
closing the pay equity gap. But his 
successor. Gov. Dixy l ee Rav. 
killed the plan after she look office.

A 13-mentber committee from 
state services, private industry and 
labor was trained by consultants to 
evaluate jobs in the department of 
personnel and higher education 
classifications. The analysis re­
vealed a 20 oercent d isoaritv in

salaries between jobs dominated by- 
men and jobs dominated by wom­
en.

The lack of movement in incor­
porating a plan into the state salary 
structure prompted the union to file 
a complaint with the federal Equal 
Employment Opportunity Commis­
sion in September 1981. i t  filed suit 
in 1982.

"W e filed the lawsuit because 
there was no progress." said union 
spokesman Larry Goodman. “ They 
(the stale) had 10 years since the 
survey to do sometlting about it, 
and the state's track record has 
been zero. If there hadn't been a 
lawsuit, there would have been no 
reason for tlte state to change its 
h istory."

In IUS3, the Washington Legisla­
ture passed a bill that directed the 
stale to implement a 10-yettr plan 
to end sex-based wage discrim ina­
tion, Starting July 1, 198-1. It allocat­
ed SI .5 million lo begin (lie task.

But Tanner said, in effect, tltai 
tin- Legislature wn , taking too long.

McDermott, the Seattle legisla­
tor, said the slate was too bogged 
down on important money issues 
the past 10 years to give compara­
ble worth first p riority.

He said the Legislature had to 
wrestle with providing money for 
basic school support in the 1970s. 
"And when we got to 1981-82. the 
economy vvent to pieces. We were 
busy try ing to save the state’s basic 
service's."

Tanner appointed Tacoma al- 
tnmov Edward Lane as suecial

master to work with the state on 
details of back pay and to deter­
mine each individual's entitlement 
to raises, back pay and fringe 
benefits. Lane has not begun work 
on the plan, pending the outcome of 
the stale’s appeal.

Union officials said Lane w ill 
have to work with the state to 
determine which job classes are 70 
percent or more female, determine 
who held those jobs back to 1979 
and how much back pay they are 
entitled to.

The court solution fo r imple­
menting the plan involves raising 
the salaries of female dominated 
positions to what is known as the 
"comparable worth line" — the 
average line between the salaries 
of the higher male-dominated line 
and tlte lower female-dominated 
line.

Union officials wanted the level 
of jobs predominantly held by- 
women to be raised lo the men’s 
salary line. But Tanner did not 
agree and set salaries at the 
comparable worth line. Union o ffi­
cials have appealed that pa it of the 
decision to the 9th Circuit Court.

Keller, the state's budget coor­
dinator. said implementing tlte un­
ion's plan would have cost the stale 
S966 m illion through June 30. 19S5. 
instead of $473 m illion. It would 
have meant raising salaries of jobs 
predominantly held by women by 
an average of 31 percent. As it now 
stands, the average raise would he

See COMPARABLE, Page A-29



E v a l u a t i n g  J o b  E v a l u a t i o n :  E m e r g i n g  R e s e a r c h  

I s s u e s  f o r  C o m p a r a b l e  W o r t h  A n a l y s i s
by

Lorraine D. Eycie 
U.S. Office of Personnel Management

Mae e a rn in g s  gap  be tw een  those  m en  and  w om en  who w ork  full t im e  a n d  for th e  full 
y e a r  is a  p r inc ipa l  source  of  concern  a b o u t  com pensa tion  practices, In th e  U n i te d  
S ta te s ,  b e tw een  1967 an d  1978, th e  e a rn in g s  g ap  be tw een  w om en  a n d  men h a s  r e ­

mained la rge ly  u n ch an g ed ,  w ith  w om en  e a rn in g  a b o u t  60 p e rcen t  of w h a t  m en e a rn  (Hedges 
and M ellor, 1979). A rough  com parison  of  th e  fem ale -m ale  e a rn in g s  gap  in th e  U.S., C a n a d a ,  
and four W es t  E u ro p ean  co u n tr ie s  in d ica te s  t h a t  th e  U n ited  S ta te s  h a s  the  w idest gap, 
whereas Sw eden , w h e re  th e  ra t io  be tw een  w o m en ’s an d  m e n ’s e a rn in g s  is 86 p e rcen t  
(Ratner, 1980), h a s  th e  lowest d iffe ren tia l .  Even  when  a t t e m p ts  h ave  been  m ad e  to com pare  
similar jobs a n d  jobs of  equa l  w orth ,  sex d ifferences in pay r a n k  am o n g  th e  top in te rn a t io n a l  
equal em p lo y m en t  o p p o r tu n i ty  concerns for w om en (R a tn e r ,  1980; Bellace, 1980).

The pu rp o se  of th is  papei is to identify  factors c o n tr ib u t in g  to th e  e a rn in g s  gap  and  to 
examine p a ra l le l s  be tw een  em p lo y m en t  te s t in g  p rac tices  an d  law  and  com pensa tion  proce- 

, dures a n d  law , id en tify ing  p o ten t ia l  re sea rch  a reas .

BACKGROUND CONTRIBUTORS TO THE EARNINGS GAP

In th e  decade  and  a h a l f  since th e  passage  of th e  E qua l  Pay  Act and  th e  1964 Civil R ig h ts  
Act, th e  fem ale -m ale  e a rn in g s  ra t io  h a s  re m a in e d  unch an g ed .  M any  occupationally  s e g re ­
gated occupa tions  h a v e  been opened up to w om en a n d  m a n y  in d iv idua l  w om en have  ex p e r i­
enced co ns ide rab le  up w ard  m obil i ty  in th e  occupational s t ru c tu re .  Rut the  overa ll  s ta t i s t ic s  
show l i t t le  im p ro v e m e n t  for w om en a s  a class. Special civil r ig h ts  efforts r e g u la t in g  em ploy­
ment selection  decisions th ro u g h  th e  issuance  of  th e  federal g o v e rn m e n t  selection gu ide lines  
(see U SE E O C , 1970; U S E E O C , e t  al., 1978) h av e  not he lped  w om en as  m uch  as  they  h ave  
minorities in op en in g  u p  e m p lo y m en t  possib ilities . In a la rge  n u m b e r  of civil r ig h ts  law su i ts ,  
the courts  h av e  s t ru c k  down w r i t t e n  te s ts  on which  w om en score well (see U.S. Office of P e r ­
sonnel M a n a g e m e n t ,  1979; U.S. Office of P ersonne l  M a n a g e m e n t ,  1980),

Wv

I
"J

1

Educational Level

Since th e  p a ssa g e  of  the  1964 Civil R igh ts  Act, th e  e a rn in g s  of B lack m a le s  r e la t iv e  to 
White m a les  h a v e  r isen .  In 1975, B lack  e a rn in g s  w ere  77 pe rcen t  of th e  e a rn in g s  of W hites ,

Public Personnel M anagem en t  J o u rn a l  425



u p  from 65 percent m  1963 'S m i th  a n d  W elch, 1978). S m ith  a n d  W elch (197S) m ad e  an ei- 
ten s iv e  an a ly s is  of e igh t  C u r r e n t  Popu la t ion  S u rveys , each invo lv ing  over 40,000 people, fa 
196S th ro u g h  1975, u s in g  w eekly  w ages as  th e  d ep en d en t  va r iab le ,  a n a ly z in g  th e  relation­
sh ips  w ith  schooling, reg ional res idence , m a r k e t  experience, d irec t  a n d  ind irec t government 
em p loym en t (a m e a su re  of  th e  effects o f  a f f i rm a tiv e  ac t ion ',  a n d  con tro l l in g  for part-time 
work. T he  a u th o r s  did not find th a t  a f f i rm a tiv e  ac tion  accoun ted  for c h a n g e s  in th e  Blad- 
W h ite  e a rn in g s  ra t io .  Ins tead , th ey  found that. B lack m en an d  W h ite  m en h av e  become in­
c reas ing ly  s im i la r  in th e i r  educa tiona l  backgrounds ,  n o t in g  t h a t  y o u n g e r  B lacks bad de­
veloped m ore m a rk e ta b le  skills .  E du ca t io n  w as  found to exp la in  47 pe rcen t  of th e  relative 
g ro w th  in B lack m a le  wages.

D a ta  from th e  C u r re n t  Popu la tion  S u rvey , an a ly zed  in te rm s  of  th e  fem ale-m ale  earning? 
ra t io ,  ind ica te  th a t  W h ite  w om en do not benefit  econom ically  a s  m uch  from education  as do 
m en. In 1974 (O’Kelly, 1979), w om en w i th  four y e a r s  of  college e a rn e d  only  60 percent a? 
m uch  as  m en w ith  a  s im i la r  a m o u n t  of  educa tion . In 1978, w om en  w ith  four y e a r s  of col leg? 
e a rn e d  w h a t  m en w ith  one to th r e e  y e a rs  o f  h igh  school ea rn e d  .H edges and  Mellor, 1979). 
On th e  o th e r  hand .  Black w om en w ith  four y e a r s  o f  college h ad  th e  sam e  e a rn in g s  as com­
p a ra b ly  educa ted  Black m en. B u t Black men w ith  four y e a rs  of  college ea rn ed  only 75 per­
cen t  of  w h a t  s im ila r ly  educa ted  W h ite  m en ea rn ed .

Ceographic.il Location

A n o th e r  v a r iab le  c o n tr ib u t in g  to  the  inc rease  in w ages  of b lack  m en  re la t iv e  to white  men 
w as geograph ica l in n a tu r e  (S m ith  an d  Welch, 197S). In th e  S ou th ,  th e  e a rn in g s  ra tio  con- 
t in u e s  to be th e  low est in th e  coun try ,  w h e re a s  i t  is h ig h e s t  in th e  N or th  C en tra l  region 
w h ere  Black m en  e a rn  SO p e rcen t  o f  th e  a m o u n t  t h a t  W h ite  m en  ea rn .  H owever, the  relative 
ra t io  h as  r isen  more rap id ly  in th e  South  th a n  e lsew here ,  b r in g in g  th e  1974 ra t io  to 59 per­
cent, up  from 52 p e rcen t  in 1967. It is in te re s t in g  to no te  t h a t  s im i la r  m a rk e d  geographical 
d ifferences do no t  a p p e a r  in  l ! _• fem ale -m ale  e a rn in g s  ra t io .  In th e  four reg ions  of th e  United 
S ta tes ,  only th e  N o r th  C e n tra l ,  w ith  a 57 p e rcen t  ra t io ,  is s o m e w h a t  d iffe ren t  frorn the re­
m a in in g  th re e  reg ions  w hich  h av e  fem ale-m ale  e a rn in g s  ra t io s  close to 60 p e rcen t  (U.S. De­
p a r tm e n t  of Labor, 1979).

Public or Private Sector

T h e  fem ale -m ale  e a rn in g s  ra t io  also v a r ie s  accord ing  to w h e th e r  th e  job is in the public 
or p r iv a te  sector. T h e  m ed ian  ra t io  for yea r- ro u n d ,  full- t im e a n d  fu ll-year  c iv il ian  workers 
in th e  public  sec to r  w as 68 pe rcen t ,  b u t  for p r iva te -sec to r  w o rk e rs  it  w as 59 pe rcen t  (U.S. 
D e p a r tm e n t  o f  Labor, 1979). T h is  r e la t io n sh ip  a lso  holds for G re a t  B r i ta in ,  w h ere  data on 
th e  a v e ra g e  w eekly  e a rn in g s  for fu ll- t im e  w o rk e rs  in d ica te  t h a t  w om en e a r n  69 percent of 
w h a t  m e n  e a r n  w h en  em ployed in  th e  public  sec tor  and  57 pr cen t  in  th e  p r iv a te  sector 
(E qual  O p p o r tu n i t ie s  C om m ission , 1979). In specific public  sec to r  occupations, the  earnings 
d iffe ren tia l  by sex is m uch  sm alle r .  W om en postal c le rks  in th e  U n ited  S ta te s  e a rn  98 per­
cen t  of w h a t  m en  ea rn  a n d  th e  fem ale-m ale  e a rn in g s  ra t io  for e le m e n ta ry  an d  secondary 
school te a c h e rs  is a ro u n d  85 p e rcen t  (R y tina ,  1981).

426 Public Personnel M anag em en t  J o u rn a l



w

X-

j r
v
it
le
k-
n-
le-
ve .1

Interrupted Work Patterns

W om en’s e a rn in g s  a re  less th a n  m e n ’s in p a r t  because  w om en a re  m ore l ike ly  to w ork  on 
a p a r t - t im e  bas is  (Leon an d  B e d n a rz ik ,  197S'. Therefo re ,  most s ta t i s t ic s  used  in  com puting  
the fem ale-m ale  e a rn in g s  gap  a re  based  on d a ta  from full- t im e, y e a r - ro u n d  w orkers .  W omen 
with fam ilies  a r e  also m ore l ike ly  t h a n  m en  to h a v e  in te r ru p te d  work p a t te rn s .  D a ta  from 
the 1967 C u r re n t  P o p u la tion  R eports  tO ’Kelly, 1979) show  t h a t  th e  a n n u a l  m ed ian  income 
for a d u l t  w om en who were  em ployed  for 100 percen t  of  th e i r  adu lt  lives w as 73 p e rcen t  of 
what m en  ea rned .  F or  w om en who w orked  75 pe rcen t  to 99 pe rcen t  of' t h e i r  a d u l t  lives, the  
female-male e a rn in g s  ra t io  w a s  55 percen t ,  an d  for w om en who had  w orked  from 50 percent 
to 74 pe rcen t  o f  th e i r  work lives, th e  fem ale -m ale  e a rn in g s  ra t io  w as  43 percen t.

Age is  a n o th e r  v a r ia b le  assoc ia ted  w ith  th e  sex -ea t i l in g s  gap. Men e a r n  m ore th a n  wom en 
in all age  b racke ts .  However, w o m e n ’s w eek ly  e a rn in g s  a r e  h ig h es t  for th e  tw enty-five-  to 
thirty-four-year-olds (H edges a n d  M ellor, 1979). W om en e a r n  77 p e rcen t  of w h a t  m en ea rn  
in the y o u n g es t  ag e  group, s ix teen  to tw en ty -four ,  a t im e  w hen  th e  e a rn in g s  a r e  re la t iv e ly  
1m*- for both sexes. T he  fem ale -m ale  e a rn in g s  ra t io  drops to 53 p e rcen t  for th e  th ir ty -f ive-  
to forty-four-year-old age  group , in w hich  th e  m e n ’s e a rn in g s  a re  am o n g  th e  h ighes t .

Occupational Segregation by Sex

Women's e a rn in g s  come closer to m en 's  in th e  c o m p ara t iv e ly  low -paying  occupa tions  which 
are held p re d o m in a n t ly  by w om en  (R vtina .  19811. R y tin a  (1981) h as  come to th is  conclusion 
after an a ly z in g  c ro ss - tab u la t io n s  from th e  1976 S u rv ey  of Incom e and  E d u ca tion ,  based  on 
data from abou t 150,000 households, S he  docum en ted  the  e x te n t  to w hich  w om en a re  con­
centrated in re la t iv e ly  fewer occupational g ro u p s  th a n  a r e  m en. T h e re  a re  41 occupational 
groups, each  w ith  m ore  th a n  90 pe rcen t  w om en w orkers ,  w hich  em ploy 40 pe rcen t  of all 
women employees. On th e  o th e r  h and ,  179 occupations, in which 9L percent, of th e  w o rk e rs  
are men, provide em p lo y m en t  for 50 percen t of em ployed m en. R y t in a  i l lu s t ra te s  th a t  
female-male e a rn in g s  ta t io s  a r e  h ig h e s t  for p re d o m in a n t ly  fem ale  fields o f  w ork , b u t  even 
in these fields, m en e a rn  m ore  th a n  wom en. F or  exam ple ,  th e  fem ale -m ale  e a rn in g s  ra t io  
is 74 pe rcen t  for w a i te r s  and  w a itresses ,  an  occupational g roup  th a t  is 93 p e rcen t  female. 
The ratio  is 58 p e rc e n t  for b a n k  officers a n d  f inanc ia l  m a n a g e rs ,  of which 27 p e rc e n t  a re  
females. And th e  ra t io  drops down to 41 p e rc e n t  for ph y s ic ian s  (medical an d  osteopathic), 
a group in w hich  13 pe rcen t  of  th e  w o rk e rs  a re  fem ales . R y t in a  an a ly zes  th e  fem ale -m ale  

vl earnings ra t io  for fem ale -dom inated  occupations (in w hich  60 p e rcen t  o r  m ore w o rk e rs  a re  
women), m a le -d o m in a ted  occupations (in w hich  20 p e rcen t  o r  less of th e  w o rk e rs  a r e  women), 
or neutral o r  m ixed  occupa tions  (in w hich  21 to 59 pe rcen t  of em ployees a r e  women). H e r  
results show th a t  th e re  is a zero-order co rre la t ion  of .22 be tw een  th e  fem a le -m ale  e a rn in g s  
ratio and th e  pe rcen t  of  w om en in th e  occupation, show ing  t h a t  th e  e a rn in g s  of w om en tend  
to be lower th a n  those of m en  in occupational g roups  in which  th e re  is a low proportion  of 
women. She  concludes t h a t  “occupa tiona l  sex  seg rega tion  lias  a  n eg a t iv e  im p ac t  on fem ale  
earnings, th e reb y  co n tr ib u t in g  to the  p e rs is ten ce  o f  m a le  a n d  fem ale  e a rn in g s  d if fe ren t ia ls” 
(Rytina, 1981, p. 52).
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H isto rica l A n teceden ts. H ig h l ig h ts  from th e  h is to ry  of occupational seg reg a t io n  by se* 1 
am o n g  governm en t c lerical w orkers  provide  in s ig h t  in to  th e  m a t t e r  of depressed  earning 
of w o rk e rs  em ployed in p re d o m in a n t ly  fem ale  occupations.  P re se n t ly ,  one out o f  every  thrrt 
w om en w orkers  is en g ag ed  in clerical work, an  occupation  in  w hich  80 percen t  of the  work­
ers  a re  fem ales  (U.S. D e p a r tm e n t  o f  Labor, 19S0). M ore th a n  100 y e a r s  ago, clerical work 
w as considered to be m e n ’s w ork. In 1870, less th a n  one pe rcen t  of  th e  em ployed women (out- J 
s ide of ag r ic u l tu re )  w ere  em ployed as  c lerical w orkers ,  a te rm  which  included c lerks, stenog­
rap h e rs ,  typ is ts ,  bookkeepers ,  c a sh ie rs  a n d  a c c o u n ta n ts  (Kill, 1929). W om en who were cm- j 
ployed by th e  federal g o v e rn m e n t  a s  c le rk s  w ere  h i re d  a s  a s e p a ra te  c lass o f  wom en clerk . 
In 1853 C ongress  e s ta b l ish e d  th e  basic g o v e rn m e n t  pay  scales  used u n t i l  th e  passage  of th« 
C lassif ica tion  Act of 1923. T he  1853 law  e s tab l ish ed  four clerical c lasses, w ith  th e  pay rang* 
from $1,200 to $1,8''"), a n d  four subclerica l c lasses  for laborers ,  w a tc h m e n ,  and  messengers 
in w h ich  th e  pay ra n g e  w as $720 to  $840. T he  pay for the  fem ale  c le rk s  w as se t between 
th e  clerical a n d  subc le r ica l  classes. W om en w ere  h ired  as  su b o rd in a te s  to "c le rks  of the first 
c lass"  a n d  w ere  pa id  a t  a r a t e  of  $900. By 1870 th e re  w ere  2,000 w om en in the  U n ited  States 
who worked  a s  clerical w o rk e rs  (M cM illin , 1938).

A c e n tu ry  ago, clerical jobs, held p re d o m in a n t ly  by m en , were  re la t iv e ly  well-paid jobs. 
Ind iv idua l  federal clerical w orkers  w ere  paid as  well a s  or b e t te r  th a n  c ra f ts  workers. The j 
1875 U .S. T rea su ry  R eg ister  (U.S. D e p a r tm e n t  of th e  T re a su ry ,  1875) lis ted  th e  nam es an! 
e a rn in g s  of  each  T re a s u ry  D e p a r tm e n t  employee. F or  exam ple ,  in th e  P h i la d e lp h ia  Mint an 
A ss is ta n t  C a lc u la to r  e a rn e d  $4.50 a day , w h e rea s  a  P lu m b e r  e a rn e d  $3.25. In S an  Francisco, 
an  Office C le rk  e a rn e d  $6.50 each day  an d  a  M a c h in is t  e a rn e d  $5.50. In C arson  (City1. 
N e v a d a  a C a lc u la t in g  C le rk  a n d  a C a rp e n te r  each e a rn e d  $6.00 a day. T h is  publica tion  also 
provided a n  ex am p le  of  d isco u n t in g  pay  for w o m en ’s jobs. T h e  S an  F ranc isco  D is tr ic t  of the 
U.S. C u s to m s  Service em ployed th ir ty - fo u r  m ale)  In spec to rs  a t  th e  ra te  of $4.00 a  day an! 
pa id  the  one F e m a le  Inspec to r  a t  the  r a te  i f  $3.00 a day.

In th e  f i rs t  two decades  of th e  tw e n t ie th  c e n tu ry ,  em p lo y m en t  in  office occupations rose 
an d  clerical w ork  b ecam e w o m en ’s .w o rk  (Hill, 1929). By 1920, th e re  w ere  1,910,695 women 
h o ld ing  clerical jobs (Hill, 1929), r e p re se n t in g  26 p e rcen t  of  th e  em ployed  w om en and girls 
ou ts ide  of ag r ic u l tu re .  In 1930 S a in t  rev iew ed  n u m e ro u s  su rv ey s  a b o u t  w om en employed in 
th e  public serv ice  a n d  concluded t h a t  " th e  types  o f  positions m ost often  held  by women are 
c lerical,  n u rs in g ,  social service, and  l ib ra ry . T h e  s a la r ie s  o f  w om en  h a v e  been generally 
low er th a n  those  of  m en, due  la rgely  to the  fact t h a t  th e  scale  of  s a la r ie s  is lower for the 
occupa tions  in which  w om en a re  p re d o m in a n t ly  em ployed, a n d  to th e  fac t of lower pay for 
eq u a l  w o rk ” (S a in t ,  1930, p. 54).

D u r in g  W orld W a r  II, federa l g o v e rn m e n t  s a la r ie s  for classified clerical an d  classified craft 
w orkers  d id  n o t  a p p e a r  to  be very  d iffe ren t  (Primoff, N ote  1). S ec re ta r ie s  w ere  paid a t  levels 
th r e e  to six  in th e  Clerica l,  A d m in is t ra t iv e ,  a n d  F isca l serv ice  (CAF). In  1942, the  CAF 
g ra d e  5 s t a r t i n g  s a la ry  w as  $2,000 for sec re ta r ies .  A t  th e  s a m e  t im e ,  s t a r t i n g  pay  w as $2,040 
for classified su p e rv iso rs  of sk illed  m echan ics  m a in ta in in g ,  for exam ple ,  la rg e  h ea t in g ,  light­
in g  a n d  pow er p la n ts  who were  pa id  th e  C raf ts ,  P ro tec t iv e  an d  C us tod ia l  (CPC) grade I

T h e  basic pr inc ip le  for e s ta b l ish in g  blue-co llar  pay, s e t  forth  in 1861, involved bas ing  pay 
for s im i la r  w ork  on p re v a i l in g  p r iv a te  sec tor  r a te s  of pay. S ince  1965, th e  sys tem  h as  called 
for u s in g  s ta n d a rd iz e d  job  ev a lu a t io n  p rocedures  a n d  a r e a  w age  su rv ey  d a ta  w ith  central 
control com ing  from th e  Office of P e rsonne l  M a n a g e m e n t  ( form erly  th e  U.S. Civil Service 
C om m ission), r a th e r  th a n  a l low ing  agenc ies  a u to n o m y  to use  d if fe ren t  approaches to 
w ag ese t t in g .
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Congress, however, h as no t been w illing  to apply th e  "going ra te ’’ princip le to a w ider 
range of federal governm en t jobs (Van P ipe r, 1958). Recently , more uniform  procedures for 
app ly ing  local p reva ilin g  pay ra te s  to b lue-co llar jobs m ay well have con tribu ted  to a w ide­
n ing  of th e  e a rn in g s gap betw een clerical w orkers and cra ft w orkers.

O ver a cen tu ry  ago. the U.S. T rea su ry  D epartm en t's  office and ca lcu la ting  clerks in San 
Francisco and C arson (C ity), N evada w ere paid as much as or more th an  m ach in is ts and 
ca rpen te rs , a t a tim e  when clerical and c ra ft jobs w ere p redom inan tly  held by m en. Now 
th a t in 1981 m ost clerical w orkers a re  women, experienced c le rks a re  paid a t a s ta r t in g  sa l­
a ry  of 810,963, a t  th e  p re sen t nationw ide federal GS-4 level. F edera lly  employed c ra ft w ork­
ers, who a re  most likely to be m en, a re  paid locality pay based on local p riv a te  secto r wage 
surveys. In 1981, experienced m ach in is ts  in San F rancisco s ta r t  a t $10.51 per hou r or 
$21,860 an n u a lly  (equa ting  2,0S0 hou rs w ith  a y e a r of hou rly  pay) for th e  WG-10 level, pay 
which is rough ly  tw ice th a t  of c lerks. C a rp en te rs  in C arson City, Nev id a in 1981 a re  re ­
m une ra ted  a t  th e  local pay ra te  s ta r t in g  a t $8.76 per hou r or $18,22' on an a n n -- d  basis, 
for work at th e  WG-9 level.

JOB EVALUATION AND THE EARNINGS GAR

In add ition to h is to rica l an teceden ts and background con tribu to rs to the e a rn in g s gap, th is  
paper deals w ith  techn ica l and  fa irness issues rega rd ing  job eva lua tion . The term  job ev a lu ­
ation , a s  defined in the NAS In te r im  Report (T reim an, 1979). refers to eva lua tion  and ra tin g  
of jobs and re fe rs to formal procedures for p lac ing  jobs in a h ie ra rchy  w ith respect to th e ir  
value or w orth , for p ay -se ttin g  purposes. It dea ls w ith the iden tifica tion of th e job d u tie s  and 
responsib ilities, job dem ands (physical and m en ta l requ irem en ts), and working conditions.

Job W orth Analyses by Sex

Union in te re s t in sa la ry  d iffe ren tia ls in jobs held p redom inan tly  by men or by women has 
led to a re su rg en t in te re s t in the concept o f equal pay for jobs of comparab le w orth , a sub ject 
of in te re s t to th e  N atio na l W ar Labor Board du ring  World W ar II (see G itt, 1977). T he 
W ashington F edera tion  of S ta te  Employees, AFL-CIO, and the S ta te  Women’s Council, in 
1973 requested  the governor of the s ta te  of W ash ing ton to produce w ha t has become a c lass­
ical s tudy  of com parab le w orth ( In te rn a tio n a l W omen's Y ear Comm ission Report, 1976; Re- 
mick, 1980). Rem ick defines co m p a ra b le  n o r th  in genera l as “a concept requ iring  com parab le 
sa la ries for d iss im ila r jobs req u irin g  com parab le overall effort, sk ill, responsib ility  and w ork ­
ing conditions" (Note 2, p. 1). W illis (Note 3) was h ired by the s ta te  of W ash ington lo con­
duct a  factor-poin t job ev a lu a tion  using  four factors (T reim an , 1979) found to be very s im ila r 
to those used in th e  H ay system ; Know ledge and Skills, M ental D emands, A ccoun tab ility , 
and W ork ing Conditions. (For a descrip tion of conven tional job eva lua tion  m ethods, see 
Burns, 1978; T re im an , 1979; H enderson and  C larke , 1981). One hundred and tw enty-one job 
classifications held  p redom inan tly  (70 percen t or more) by one sex were chosen. A naly sis was 
made of the to ta l num ber of job-worth po in ts assigned to each classifica tion in re la tio n  to 
actual m onth ly  sa la r ie s  paid for p redom inan tly  m ale and p redom inan tly  female jobs. The 
study concluded th a t, on th e  basis of m easu red  job con ten t, women’s classes were paid  ap ­
proxim ately 20 pe rcen t less th an  m en's. T he repo rt also noted th a t th e sa la ry  s tru c tu re s  
were “developed from h isto ric position a lig nm en ts  supported by ex tensive su rveys of p rev a il­
ing practices o f p riv a te  business and o th e r governm en ta l o rgan iza tion s” (W illis, Note 3, p. 
20).
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The re su lts  of a second study , using  th e  Hay m ethod, which was conducted in S an  Jose, 
C a lifo rn ia  in Ju ly  and  D ecember 1980 (Stone, 1981), led to a m ajor s tr ik e  involving the 
Am erican F edera tion  of S ta te , C ounty , and  M unicipal Employees (AFSCME). The study 
found th a t  women employed in p redom inan tly  fem ale jobs, such as in c lerical, lib ra ry , and 
recrea tion  work, ea rned , on the av e rag e  $3,000 less th a n  m en who held com parab le jobs n 
m ale-dom inated a re a s  (Stone, 1981). N everthe less , th e  s e tt lem en t o f th e  n ine-day  s tr ik e  of 
the San Jose m unic ipa l w orker led t lu  W all S tree t J o u r n a l  to advocate th e  use of m arket 
p r ic in "  in an ed ito ria l: “The lid was removed from a  P and o ra ’s box, and a new  approach for 
se tt in g  pay for women h as m ade its escape. U nder th e  innocuous nam e of 'comparable 
w orth ,’ i t  would abolish th e  labor m a rk e t and  hav e  everyone’s pay se t by bu reauc­
ra ts  . . . V alue, we have alw ays though t, is w ha t th e m a rk e t say s i t  is, no t some notion th a t 
one job is a s  ‘im po rta n t’ as a n o th e r” (“P ando ra ’s W orth ,” 1981).

A dditional qu estio n ing  of the p rem ises beh ind com parab le w orth h a s  come from K enneth 
M cGuiness, P re s id en t of th e  Equal Em ploym ent Advisory Council (EEAC). in a book edited 
by L iv e rn ash  (1981a). Me c ites L iv c rn ash  (1980b), s ta t in g  th a t  " th e  concept of comparable 
worth h as never been defined in opera tion a l te rm s or assoc ia ted  w ith  any m easu rem en t de­
vice” (L ivernash , 1980a, p. v). M cGuiness s ta te s  the following:

B riefly s ta ted , proponen ts con ten t th a t  the m ark e tp lace  has h is to rica lly  d isc rim i­
na ted  by e s tab lish in g  lower ra te s  o f com pensation for jobs held  p redom inan tly  by 
women and , in some in stances, by m ino rities . They a rgu e  th a t any  iob has a ce rta in  
in h e ren t “w o rth” to th e  em ployer, or p erhap s to society a t large , and th a t  it is th e re ­
fore possible to com pare th e se  “w orth s” even though th ey  do not requ ire  th e  sam e 
sk ill, effort and responsib ility  and a re  not perform ed un d e r s im ila r w ork ing condi­
tions (the Equal Pay Act S tand ard s) . If th is  com parison ind ica tes th a t a position held 
p redom inan tly  by women is paid  less th a n  a ‘m a le ’ job of com parab le w orth , th e  dif­
ference in pay ra te s  is p resum ed to be exclusively th e  re su lt of p a s t societal d isc rim i­
na tion . C onsequen tly , p roponen ts a rgu e  th a t  it is necessa ry  to devise a common 
m easu ring  system  which is capab le o f ass ig n ing  a num erica l w orth to each job, so 
th a t  jobs which a re  d issim ila i can be compared and th e ir  pay ra te  analyzed for pos­
sib le d isc rim in a tio n  (L ivernash , 1980a, pp. iv, v).

In th e  sam e EEAC volume, Schwab exam ines job ev a lu a tio n  and pay set* > and concludes 
th a t  “job ev a lu a tion  does no t m easu re  w orth beyond its  defin ition in m a i..e t w a g e s . . .  The 
choice and w eigh ting  of job con ten t v a riab le s a re  based , therefo re , on a c rite rion  of wages, 
and no t on a c rite rion  of w o rth” (Schwab, 1980, p. 76). He no tes th a t  “If  ind iv idua ls are  
agg rega ted  in to  groups, such as by sex and a Ipayl d ifference is observed, th e  source of the 
d ifference could be due to job and /o r ind iv idual pay v a ria tio n . C onsequen tly , a ttr ib u tio n  of 
the difference to only a sing le  source m ay be erroneous. Moreover, to expect th a t  th e  reg ­
u la to ry  m an ipu la tion  of a s ing le pay procedure will e lim in a te  group differences m ay be 
equa lly  e rroneous” vSchwab, 1980, p. 77).

The b a ttle  of expert w itnesses appears to be m oving in to  a new  a re a  of law  w ith  th e  in itia l 
lim ited  approval of th e  U .S. Sup rem e Court. In C o u n t y  o f  W a sh in g to n  v. G u n t h e r  (1981)1 
M r. Ju s tic e  B rennan , de livering  th e  m ajo rity  opinion, concluded: “vVe do no t decide in  th is  
case th e  precise con tours of law su its cha lleng ing  sex d isc rim in a tio n  in com pensation unde r 
T itle  VII. I t  is su ffic ien t to no te th a t responden ts’ cla im s of d isc rim ina to ry  undercom pensa­
tion a re  no t b a rred  by Section 703(h) of T itle  V II m erely  because responden ts do no t perform  
work equal to th a t of m ale ja il g u a rd s .”
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Concerns Raised by Employment Testing Law

Comparable Issues in Compensation

T e c h n ic a l R e s e a r c h . Jo b  a n a ly s is  h a s  been called  “a  m a tu r e  a r t  a n d  in fa n t  sc ience” (B rum - 
back, N o te  4). T hese  words m ay  a lso  apply  to job  e v a lu a t io n .  B u t  it  a p p e a rs  t h a t  job  e v a lu ­
a tion  p ro ced u re s  a r e  a t  an  e a r l ie r  s tag e  of dev e lo p m en t  t h a n  job a n a ly s is  w as  a t  the  t im e  
the  f i r s t  U.S. S u p re m e  C o u r t  e m p lo y m en t  te s t in g  case w as  h a n d e d  down in 1971. T h e re  is 
no s ing le  se t  of a u th o r i ta t iv e  professional s t a n d a rd s  for job e v a lu a t io n ,  no r  a re  t h e r e  gov­
e rn m e n t  gu id e l in es  on w age  d isc r im ina tion .  T h e  1979 In te r im  R eport o f  the  N a t io n a l  
A cadem y of Sciences (T re im an ,  1979) on job e v a lu a t io n ,  w r i t te n  by T re im a n ,  observed t h a t
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Pro p o n en ts  of  equa l  pay for com parab le  w orth  ra ise  q .es t ions  pa ra l le l  to those  ra ised  in 
e m p lo y m en t  te s t in g  c o u r t  cases. 1 will rev iew  som e of th e  issues  w h ich  I v iew  a s  hav ing  
som e s im i la r i ty  w ith  those  re la ted  to com parab le  w or th ,  t h a t  is, those  r e la t in g  to research  
on va lid i ty ,  d o c u m e n ta t io n  req u ire m e n ts ,  a d m in i s t r a t iv e  a spec ts  and  co n s id e ra t io n s  of fa ir ­
ness.

T e c h n ic a l Is s u e s . In  196(3, w hen  the  f i r s t  E q u a l  E m p lo y m e n t  O p p o r tu n i t ie s  C om m ission  
G u ide lines  w ere  issued  (U SE E O C , 1966), th e  f irs t  techn ica l  te s t  s t a n d a r d s  w ere  tw elve  y e a r s  
old (APA, 1954), and  th e re  w as  l i t t le  c u r re n t  p u b lished  l i t e r a tu r e  on p rac tica l  ap p l ica t io n s  
in personne l  te s t ing .  T h e  ex ten s iv e  personm  . se lec tion  re sea rch ,  chiefly from th e  1930s an d  
1940s, w as  su m m a r iz e d  in F ry e r  a n d  H e n ry 's  1950 H a n d b o o k  o f  A p p lie d  P s y c h o lo g y . T h e  
va lid i ty  ol nu**iy em p lo y m en t  se lection  procedures  w a s  not do cu m en ted  in de ta il .

W hen  th e  f irs t  federal gu id e l in es  w ere  w r i t te n  in  1966, th e re  w ere  no professional s t a n ­
da rds  for th e  use of  job a n a ly s is  in conducting  v a l id i ty  s tu d ie s  (APA, 1966). T h e  1974 (APA) 
S t a n d a r d s  fo r  E d u c a tio n a l a n d  P sy c h o lo g ic a l T ests m a d e  an  a t t e m p t  a t  codifying th e  use of 
job a n a ly s is  a s  did th e  1975 (APA) Division 14 P r in c ip le s  fo r  the V a lid a tio n  a n d  U s e  o f  P e r ­
so n n e l S e le ctio n  P r o c e d u r e s . H ow ever,  in 19S0, th e  D ivision 14 P r in c ip le s  (APA, 1980) r e ­
t re a te d  from th e  positions  o f  codifying job a n a ly s is  s t a n d a rd s  and  did not recom m end  th e  
use of any  one type  of job  a n a ly s is  procedure.

J o b  A n a ly s is  D o c u m e n ta tio n . E m p lo y ers  p u rp o r t in g  lo use con ten t-va lid  tes ts ,  h ad  l i t t le  i n ­
fo rm ation  a v a i la b le  a b o u t  the  jobs and  w ere  no t l ike ly  to h ave  conducted  a  form al job  
an a ly s is .  (For descrip tion  of job a n a ly s is  m ethods , see  M cCormick, 1979.) And w hen  job 
a n a ly s is  w as used, q u a l i t a t iv e  evidence r a th e r  t h a n  sy s te m a t ic  q u a n t i t a t iv e  d a ta  w as  a v a i l ­
able. Jo b  an a ly s is ,  for m a n y  public  em ployers , w as  perform ed by m a k in g  a  few phone  calls  
to in cu m b e n ts  or th e i r  su perv iso rs  to find w h e th e r  th e  job u n d e r  conside ra tion  had  changed  
since th e  last ex a m in a t io n  w as  held. Jo b  a n a ly s is  and /o r  selection  procedures  overlooked, u n ­
d e rva lued ,  or in a p p ro p r ia te ly  w eighted  crit ical job re q u ire m e n ts .  T hough  wom en w ere  often 
involved in te s t  deve lopm ent,  m in o r i ty  g roup  m e m b e rs  w ere  often no t  consulted  or involved 
in ta sk  forces c a r ry in g  ou t job a n a ly s is  o r  ex a m in a t io n  dev e lo p m en t  in an  effort to in su re  
th e  fa irn ess  of  th e  te s t  conten t.

O r g a n iz a t io n a l P r a c tic e s . M any em ployers  used t r a d i t io n a l  personne l prac t ices  “because  
they  a lw ays  h a d  been  used." It w as  not u n u su a l  to  find em ployers  p re p a r in g  job a n a ly se s  
and  conduc ting  v a l id i ty  s tu d ie s  to ju s t i fy  ex is t ing  tes ts . R eques ts  to rev ise  and  develop m o ie  
co m prehens ive  procedures  a im ed  a t  covering  th e  whole job w ere  •' m o d  down because  they  
w ere  too expensive.



“M uch  of  th e  pub lished  l i t e r a tu re  on job e v a lu a t io n  is tw en ty -f ive  to th i r ty  y e a rs  old . .  . J o b  
e v a lu a t io n  procedures  w ere  th e  subject o f  a  fa ir ly  l ively re se a rc h  effort a t  th e  t im e  th e y  were 
f irs t  g a in in g  prom inence , in th e  period ju s t  a f te r  W orld W a r  II. By th e  m id-1950s, however, 
in te re s t  in job  e v a lu a t io n  a s  a  re sea rch  topic h a s  la rg e ly  d i°d  ou t"  (T re im an ,  1979, p. xii). 
O tis  a n d  L e u k a r t ’s tex t ,  J o b  E va lu a tio n , o f  which  th e  second ed ition  w as pub lished  in  1954, 
is s t i l l  in p r in t .  In one p a ra g ra p h ,  O tis  a n d  L e u k a r t  iden tify  Job ev a lu a t io n 's  re lev an ce  to 
wom en in in d u s try :  “ In app ly in g  ‘he ‘eq ua l-pay -fo r-equa l-w ork ’ p rinc ip le ,  p a r t ic u la r ly  in 
cases w here  w om en a rc  wholly o r  p a r t ia l ly  pe rfo rm in g  jobs t h a t  a re  n o rm a l ly  considered 
m e n ’s jobs, th e  x istence of  de ta i led  job desc r ip t ions  m a k e s  possible an  objective d e te rm in a ­
tion o f  correc t r a t e  of pay for th e  jo b ” (O tis  a n d  L e u k a r t ,  1954, p. 279). And m ore  than  
tw enty-five  y e a r s  la te r ,  a s  we w atch  th e  r e a w a k e n in g  in te r e s t  in job  e v a lu a t io n ,  we find 
psychologist Schw ab 's  c h a p te r  in th e  E E A C  book cited in footnote 20 of th e  m ajori ty  opinion 
in th e  G u n th e r  case, th e  f irs t  U.S. S u p re m e  C o u r t  case  d ea l in g  w ith  sex b ias  in  com pen­
sa t ion  procedures.

Legal r e q u i re m e n ts  often c o n tr ib u te  to re sea rch  ac t iv i ty .  D u r in g  th e  g e n e ra l ly  slow period 
in job e v a lu a t io n  re sea rch ,  C ongress  enac ted  th e  Jo b  E v a lu a t io n  Policy A ct of 1970, in which 
th e  job e v a lu a t io n  r e q u i re m e n ts  for the  execu tive  b ra n c h  of th e  federal g o v e rn m e n t  w ere  de­
fined. As a re su l t ,  t h e  F ac to r  E v a lu a t io n  S ys tem  (A nderson  and  Corts , 1973), an  eclectic 
m ethod  which com bined whole-job r a n k in g ,  fac tor  com parison , and  point r a t in g  approaches, 
w as  developed a n d  used  by federa l g o v e rn m e n t  agencies.

My in te re s t  in  th e  fact t h a t  l i t t le  c u r re n t  re sea rch  h as  involved job e v a lu a t io n  led me to 
q u e ry  th re e  in d u s t r ia l /o rg a n iz a t io n a l  psychologis ts  who h a v e  pub lished  in th is  a rea :  E rn es t  
M cCorm ick (Note 5); C. H. L aw sh e  (Note 6); and  C arro ll  L. S h a r t le  (Note  7). (See the  fol­
lowing re fe rences  for th e i r  pub lica tions: O tis  a n d  L e u k a r t ,  1954; S h a r t le ,  1950; a n d  T re im an ,  
1979.) All th re e  psychologis ts  recognize t h a t  job  e v a lu a t io n  h a s  not, especially  in recent 
yea rs ,  been  a c e n tra l  concern  of psychologists .  L aw sh e  a t t r ib u te s  th is  lack  of in te re s t  to Lie 
fact t h a t  psychologis ts  who w ork  in in d u s t ry  h av e  been  preoccupied w ith  o rg an iza t iona l  'e- 
ve lopm ent. H e no tes  th a t ,  in in d u s t ry ,  w age a d m in is t r a t io n  is o rg a n iz a t io n a l ly  s e p a ra te  from 
personne l  an d  in d u s t r ia l  re la t ions .  S h a r t le  po in ts  o u t  t h a t  job e v a lu a t io n  is looked upon as 
be ing  th e  sub jec t  m a t t e r  of labor  re la t io n s ,  labo r  economics, or even en g in ee r in g ,  r a t h e r  than  
psychology, a n d  t h a t  college t r a in in g  h as  em phas ized  th e  m e a s u re m e n t  of  h u m a n  t r a i t s  and 
a p t i tu d e s  a n d  n o t  job  c h a ra c te r is t ic s  (Note 7).

Jo b  e v a lu a t io n ,  no tes  Law she , no longer  prov ided  th e  c u t t in g  edge for un iv e rs i ty -b ased  re ­
search . L aw she  e labo ra tes :  O tis  w ro te  h is  book. L aw sh e  pub lished  h is  dozen o r so studies. 
"W h a t  else w as  th e re  to explore? L ike  p e rsonne l  te s t in g  w as  (for tw en ty -f ive  years) ,  too 
pedes tr ian !"  (N ote  6).

F o r  S h a r t le  a n d  M cCorm ick, in te r e s t  in  job  e v a lu a t io n  g rew  o u t  o f  exposure  to th e  w ork­
place. T hey , a lo n g  v.ith O tis  (O tis  a n d  L e u k a r t ,  1954) h a d  all been  exposed to p rac tica l ,  real- 
world co ns ide ra tions  w h en  th e y  w orked  in th e  Office of R esearch  P ro g ra m s  in  the  U .S. E m ­
p loym en t Service. (M cCorm ick w as  a lso  ch ie f  occupational a n a ly s t  w i th  th e  C ensus  B ureau  
for th e  1940 C e n su s  a n d  in ch a rg e  of occupa tiona l s ta t i s t ic s  w i th  th e  Se lec tive  Serv ice  Sys­
tem .)  M cCorm ick, a long  w ith  h is  co-workers, M echam  a n d  J e a n n e r e t ,  h a v e  p e rs is ted  in  the ir  
Position  A n a ly s is  Q u e s t io n n a i re  re sea rch  a n d  app lied  i t  to job ev a lu a t io n  (see McCormick, 
M echam , and  J e a n n e r e t ,  1972). M cCorm ick (Note 5) acknow ledges  t h a t  h is  experiences  be­
fore com ing  to  P u r d u e  h ad  convinced h im  of th e  need  for m ore  sy s te m a t ic  app roaches  to 
h u m a n  work, t h a t  is, to q u a n t i t a t iv e  app ro ach es  to job  and  occupational ana lys is .  H e con-
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t in u e d  do ing  re sea rch  w ith  job ev a lu a t io n  im p lica tions  d u r in g  th e  period before th e  federal 
selection gu ide lines  d rew  a t te n t io n  to job a n a ly s is  procedures .

In add it ion  to the  fac tors  cited by  L aw she . M cCormick and  S h a r t le ,  th e re  a re  som e pow­
erful forces t h a t  se rve  to  in h ib i t  job  e v a lu a t io n  re sea rch .  Techn ica l  considera t ions ,  re la t in g  
to e s ta b l i s h m e n t  of job-w orth  po in ts  for th e  in te rn a l  o rg an iza t io n a l  a l ig n m e n t  of  jobs, m ay 
often p lay  a secondary  role to o rg an iza t io n a l  politics ( J e a n n e re t ,  19S0>, collective b a rg a in in g  
a g reem en ts ,  a n d  the  use of p re v a i l in g  ra te s  o f  pay in  e s ta b l ish in g  com pensa tion  r a te s  H e n ­
derson and  C la rk e  recognize th e  following con s tra in ts :  “A p ay  s t r u c tu r e  t h a t  e v e n tu a l ly  se ts  
l im its  on the  base  p ay  for a job  is a  blend of sen io r  m a n a g e m e n t  philosophy, e x te rn a l  in ­
fluences and  techn ica l  conside ra tions"  (19S1, p. 63). T hey  s ta te  t h a t  pay  s t ru c tu re  design  is 
not a scientif ically  p u re  procedure, no t in g  t h a t  a d m in is t r a t iv e  decisions a ffec ting  th e  design 
of t h e  pay  s t ru c tu re  a re  f req u en t ly  a r b i t r a r y  in n a tu re .

R ole o f  Jo b  E va lu a tio n  in P a y -S e ttin g  Procedures. W h a t  th e n  is th e  role of job a n a ly s is  
and job e v a lu a t io n  in p a y -se t t in g  p rocedures?  Some in fo rm ation  m ay  be o b ta ined  by e x a m in ­
ing th e  re su l ts  of four su rv ey s  ( reported  in G raver ,  1977; T re im a n ,  1979; H enderson  and  
Clerke , 1981), w hich  describe th e  ex te n t  to which  th e  four conven tiona l  job  eva lu a t io n  
m ethods ( ra n k in g ,  c lass if ication , fac tor  com parison  and  po in t methods), identified  in th e  N a ­
tional A cadem y of Sciences (NAS) In te r im  R eport  (T re im an ,  1979), a r e  applied. Two of th e  
su rveys  also included th e  m a rk e t -p r ic in g  app roach  which H en d e rso n  an d  C la rk e  (1981) d e ­
scribe as  be ing  closely re la ted  to whole-job r a n k in g .  H enderson  and  C la rk e  (1981) note t h a t  
o rgan iza tions  which use  a p u re  m a rk e t-p r ic in g  m ethod  allow th e  m a rk e tp la c e  to d e te rm in e  
the  re la t iv e  w orth  of i ts  jobs.

T he  four su rv ey s  v a ry ,  not only in th e  m ethods  covered, b u t  in  th e  n u m b e r  a n d  type of 
o rgan iza t io n s  covered, in the  response  r a te s  o f  the  g roups  su rveyed , an d  in th e  w ay in which 
procedures  a re  defined and  classified. D esp ite  these  l im ita t io n s ,  th e  su rv ey  d a ta  a re  useful 
in iden tify ing , in  a g en e ra l  way, th e  e x te n t  to which job e v a lu a t io n  p rocedures  a re  applied. 
J u s t  as  th e  dev e lo p m en t  of em p lo y m en t  te s t in g  case  law  a le r te d  em ployers  to th e  need for 
conducting  job a n a ly se s ,  the  e m e rg in g  case la w 3 on job ev a lu a t io n  h as  a le r ted  psychologists 
(B ea tty  a n d  B ea tty ,  N ote  S) to th e  need for collecting job  a n a ly s is  in fo rm ation  to e s tab l ish  
the w or th  of equal a n d  com parab le  jobs.

T h e  f irst su rv ey  is th e  B u re a u  of N a t io n a l  Affairs  (BNA) S u rv ey  No. 113 (cited in H en ­
derson an d  C la rke ,  1981, pp. 3 2 - 3 3 )  which covered 172 job ev a lu a t io n  p la n s  a n d  considered 
m a rk e t  p r ic ing  and  s im p le  r a n k in g  p rocedures  to be job ev a lu a t io n  m ethods. T h ree -fo u r th s  
of th e  com pan ies  had  a t  leas t  one k ind  of job  ev a lu a t io n  p lan . Jo b  desc r ip tions  se rved  as  
the  key source of in fo rm ation  on which job ev a lu a t io n s  a re  based. T h e  d a ta  for th e  job de­
scrip tions were  collected th ro u g h  in te rv iew s  w ith  su perv iso rs  in 57 percen t  o f  th e  p lans, 
th ro u g h  in te rv iew s  w i th  job in cu m b e n ts  in 49 pe rcen t  of the  p lans ,  and  th ro u g h  obse rva tions  
by job a n a ly s t s  in 48 pe rcen t  o f  them . In 28 p e rc e n t  of th e  p lan s ,  job desc r ip t ions  were  re ­
vised ev e ry  y ea r .  T h is  su rv ey  also ind ica ted  t h a t  86 pe rcen t  of th e  com panies  w ith  p la n s  had 
w ri t ten  m a n u a ls  on th e i r  job e v a lu a t io n  plans.

A second su rvey , repo r ted  by A k a l in  (cited in T re im a n ,  1979), describes  d a ta  collected in 
1968 from 250 corpora tions who responded  to a su rvey  se n t  to 1,000 f irm s. T h e  N A S In te r im  
R eport (T re im an ,  1979), in c o m m e n t in g  on th is  su rvey ,  noted  t h e  low response  ra te  a n d  the  
less t h a n  d es irab le  q u a l i ty  of th e  d a ta ,  but,  n ev er th e less ,  concluded t h a t  th e  m ajor ity  of  the  
large f i rm s  w ere  m a k in g  use of  form al job  e v a lu a t io n  procedures ,  r a n g in g  from 56 percen t  
for m a n a g e r ia l  jobs to  67 pe rcen t  for nonsuperv iso ry  office jobs. T h e  p o in t  sy s tem  w as the
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most p opu la r  type  o f  job  e v a lu a t io n ,  used  in 65 p e rcen t  of non.-supervisory factory  and office 
jobs an d  for 46 p e rcen t  of th e  professional a n d  m a n a g e r ia l  jobs. T h e  BNA S u rv ey  also in ­
d ica ted  t h a t  the  po in t  sy s tem  w as  m ost  p o p u la r  a n d  used in  53 p e rcen t  of  th e  plans. Th is  
p o p u la r  system  is considered  to  he re la t iv e ly  s im p le  to a d m in is te r  because  th e  ra n g e  o f  pos­
sible points  is co n s tan t  across jobs (T re im an ,  1979). T he  B N A  S u rv ey  also revea led  th a t  12 
p e rc e n t  of th e  p lan s  used  th e  m a rk e t -p r ic in g  m e th o d  a n d  a n o th e r  9 p e rc e n t  used s im ple  
ra n k in g .  Both m ethods  depend  heav ily  on economic co ns ide ra tions  r a t h e r  th a n  on job de­
m a n d s  an d  w o rk ing  conditions.

T h e  th ird  su rvey ,  conducted in 1977 by th e  A m erican  C o m p en sa t io n  Association , which 
covered 634.593 em ployees, confirm ed the  B N A  find ing  th a t  12 p e rcen t  of  th e  employees 
were com pensa ted  on th e  b as is  o f  a m a rk e t -p r ic in g  p lan . T h e  m o s t  p o p u la r  m e thod  reported  
in th e  ACA su rv e y  w as  th e  r a n k in g  p lan  w i th  covered 35 p e rc e n t  of  th e  employees.

T h e  fourth  su rv e y  (C raver ,  19771 d e a l th  w i th  th e  public  sec tor  s tu d y  conducted  in 1976 
by the  In te rn a t io n a l  P ersonne l  M a n a g e m e n t  A ssocia tion  (IPMA). I t  inc luded  forty-six s ta te s  
an d  44 pe rcen t  of th e  seven ty  la rg e s t  coun ty  g o v e rn m e n t  em ployers  su rveyed . T h is  repo rt  
showed th a t  q u a l i ta t iv e  m ethods ,  which inc luded  position  c lass if ica tion  and  position ran k in g ,  
w hich  a re  "whole jobs" m ethods  of  e v a lu a t io n ,  w ere  most p o p u la r  a n d  used  by 89 pe rcen t  
of th e  s ta te s  and 94 p e rcen t  o f  th e  counties . T h e  coun ty  a n d  s t a te  ju r isd ic t io n s  f requently  
used d iffe ren t  m ethods  to e v a lu a te  d iffe ren t  k in d s  of  jobs. Q u a n t i t a t iv e  m ethods , which 
m a in ly  involve th e  use  of  factor p o in t  r a n k in g ,  w ere  used for som e c lasses  by 35 percen t 
of th e  s ta te s  and  16 pe rcen t  of  th e  re p o r t in g  counties . F u tu r e  p lan s  called  for still  g re a te r  
u se  o f  th e  adoption  or  ex p an s io n  of factor p o in t  m e th o d s  a n d  reduc tion  o f  th e  use of position 
c lassif ication , in d ica t in g  p la n s  to move tow ards  m ore  q u a n t i t a t iv e  m e th o d s  of  job  eva lua tion . 
A lth o u g h  th e  IPM A did not co m m en t  on its use  of  p re v a i l in g  r a te s  of pay, it. is c lear  th a t  
considerab le  s a la ry  arid w age su rv ey  d a ta  a re  collected and  rep o r ted  a n n u a l ly  by a re la t ive ly  
la rge  n u m b e r  of o rg a n iz a t io n s  (e.g., IPM A , th e  U.S. Office o f  P e rso n n e l  M a n a g e m e n t ,  the  
Council of S ta te  G o v e rn m en ts ,  a n d  w age  and  s a la ry  su rv ey s  a re  conducted  by th e  U.S. De­
p a r tm e n t  of L ab o r’s B u re a u  of L abor  S ta tis t ics) .

In s u m m a ry ,  th e  su rv e y  f ind ings  show job e v a lu a t io n  p ractices  v a ry  considerab ly  from one 
em ployer  to a n o th e r  a n d  by th e  pay p lan s  u sed  by a n  em ployer. T h e re  a re  em ployers  who 
m a k e  l i t t le  use  of job  e v a lu a t io n  procedures  a n d  who re ly  on m a r k e t  pric ing , le t t in g  the  m a r ­
k e t  d e te rm in e  th e  w orth  of th e  job. N u m e ro u s  em ployers  h a v e  no w r i t te n  m a n u a l s  for the 
job ev a lu a t io n  p lans .  M an y  s ta te  and  local g o v e rn m e n t  em ployers  m a k e  use of  q u a l i ta t iv e  
r a t h e r  th a n  q u a n t i t a t iv e  m e thods  of job  eva lu a t io n .

O rg a n iza tiona l Practices. R eports  of case s tu d ie s  of  app lica t ions  of  job e v a lu a t io n  m ethods 
in  local ju r isd ic t io n s  i l lu s t r a te  p rob lem s assoc ia ted  w ith  d isc repanc ies  t h a t  a r ise  be tw een  the  
r e s u l t s  of job  e v a lu a t io n  p rocedures  and  in fo rm ation  g a th e re d  a b o u t  p re v a i l in g  ra te s  of  pay. 
W allace  a n d  K re f t in g  (1975) a n d  H en d erso n  a n d  C la rk e  (1980), who app lied  an d  s tud ied  pay- 
s e t t in g  p rocedures  in  two sm all  cities, iden tif ied  d isc repanc ies  be tw een  th e  two sources of 
in fo rm atio n  in  a v a r ie ty  of jobs such  a s  f ire f igh te rs  and  d e p a r tm e n t  h ead s  w h ich  a re  u n ­
d e rv a lu ed  a n d  which a re  jobs he ld  p r im a r i ly  by m en . These  rep o r ts  show t h a t  th e  a d m in is ­
t r a t iv e  procedures  for a l ig n in g  th e  re su l ts  of job  e v a lu a t io n  w ith  p re v a i l in g  r a t e s  of pay  are  
w o r th y  of close sc ru t in y .  F or  exam ple ,  H en d e rso n  a n d  C la rk e  (1981) repo r ted  t h a t  such  an 
a n a ly s is  led to th e  rem oval o f  d e p a r tm e n t-d i rec to r  jobs from th e  bas ic  pay  s t ru c tu re .  On the 
o th e r  h an d ,  W allace  and  K re f t in g  (1975) concluded th a t  e x te rn a l  m a r k e t  factors have  a 
g r e a te r  b e a r in g  on th e  e s ta b l i s h m e n t  of co m pensa tion  s t ru c tu re s  in th e  public  th a n  in  the
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p r iv a te  sector. M u n ic ipa li t ie s ,  th e y  note, h av e  "less flexib il i ty  in e s ta b l ish in g  th e  adm in is­
t ra t iv e  ru le s  t h a t  define  the  in te rn a l  labo r  m a rk e t ,” and  e lec ted  officials m u s t  approve the 
pay  plans.

B lum rosen  (1979), a  m ajo r  p ro p o n e n t  o f  th e  legal th eo ry  r e la t in g  to c o m p arab le  w orth , has 
pointed  out t h a t  p ay -se t t in g  p rocedures  all  involve com parisons  b e tw een  w h a t  an  em ployer 
p lan n ed  to pay a n d  th e  p re v a i l in g  m a r k e t  r a te s  for s im i la r  o r  co m p arab le  jobs. A key com­
ponent of com parab le  w or th  a n a ly se s  will, no doubt,  focus on d isc repanc ies  be tw een  job 
w orth  po in ts  a n d  o rg an iza t io n a l  use  o f  p rev a i l in g  r a te  o f  pay. C oncerns  ab o u t  th e  e x te n t  to 
which m a rk e t  p r i r 'n g  p lays  a role in com pensa tion  p rac tices  a r e  su m m e d  up  by th is  con­
t rovers ia l  ques t io n  ra ised  by H e n d e rso n  a n d  C la rk e  (1981, p. 11): “Does th e  m a r k e t  r e la te  
to p a s t  d isc r im in a to ry  p rac tices  on [sic] h i r in g  and  th u s  p e rp e tu a te  pay  prac tir  js t h a t  h ave  
an  adverse  im p ac t  on fem ales  a n d  m inori t ies?"

R ecen t p u b lica t ions  on the  u se  of job  e v a lu a t io n  call a t te n t io n  to prac t ices  w hich  a re  used 
to ju s t ify  ex is t in g  pay s t ru c tu re s .  T h e  N A S  In te r im  R eport (T re im an ,  1979) recognizes  th e  
d is t inc t ion  b e tw een  th e  in troduc tion  of job  e v a lu a t io n  to a n  o rg an iza t io n  a n d  i ts  ongo ing  a p ­
plication. T re im a n  notes: “Typ ica lly ,  a  job ev a lu a t io n  sy s te m  is in troduced  in an  a t t e m p t  to 
ra t io n a l ize  an  e x is t in g  w age  s t r u c t u r e . .  .fit] is often in troduced  in a firm, a s  a w ay of p u t ­
t in g  o rd e r  into a  wage- and  s a la ry - s e t t in g  process t h a t  h a s  been h a p h a z a rd  or  a rb i t r a ry "  
(1979, p. 4). Also, in  G re a t  B r i t a in ,  w h ere  th e  role of  job  ev a lu a t io n  in ac h ie v in g  equa l  pay 
for work of  e q u a l  v a lu e  h as  received  som e degree  of official recognition  (Bellace, 1980), 
B u rn s  (1978) h a s  also no ted  t h a t  th e  n o rm al purpose  of job  e v a lu a t io n  se rves  to ra t io n a l ize  
an d  reinforce ex is t in g  d ifferences in pay  levels.

Critical Job Demands and Working Conditions Undervalued

Jo b  D em ands. C oncern  w ith  e q u i ta b le  pay prac tices  h a s  led m a n y  occupa tiona l  g roups  to 
identify crit ical job  d e m a n d s  a n d  w o rk in g  conditions  which  a p p e a r  to be u n d e rv a lu ed ,  over­
looked or in a p p ro p r ia te ly  w eigh ted  in p a y -se t t in g  procedures .  P rofessional o rg a n iz a t io n s  re p ­
re se n t in g  n u rse s  and  l ib r a r ia n s  w ere  am o n g  th e  g roups  which tes tif ied  a t  th e  1980 H e a r in g s  
on Jo b  S eg reg a t io n  a n d  W age D isc r im in a t io n  conducted by th e  U.S. E q u a l  E m p lo y m e n t  O p­
p o r tu n i ty  C om m ission  (U S E E O C , 1980). T he  A m erican  N u rs e s  Associa tion  h igh l ig h ted  
s im i la r i t ie s  be tw een  th e  w ork  of  n u r s e s  and  physic ians ,  s t r e s s in g  t h a t  th e  w ork  o f  nu rses ,  
in which 98 pe rcen t  of  th e  jobs a re  he ld  by women, is u n d e rv a lu e d .  N u r s in g  w ork , p a r t ic u ­
larly  in in te n s iv e  care  u n i t s  w h e re  n u rs e s  h ave  crit ica l re sp o ns ib il i t ie s  for m o n ito r ing  
soph is t ica ted  e q u ip m e n t ,  concerns i t s e l f  w ith  th e  ex ten s iv e  use of  ju d g m e n t  in life and  d ea th  
s i tu a t io n s .  Jo b  e v a lu a t io n s  need  to  iden tify  the  a m o u n t  of d isc re t ion  a n d  re spons ib il i ty  a s ­
signed to n u rse s  and  p h y s ic ian s  a n d  th e i r  o v e r lapp ing  ta s k s  and  crit ica l w o rk e r  r e q u i re ­
m ents .

L ib ra r ia n s ,  r e p re se n te d  by th e  A m e r ic a n  L ib ra ry  A ssociation , also tes t if ied  before th e  
E E O C  H e a r in g s  on th e  u n d e rv a lu in g  of th e  w ork of professional l ib ra r ia n s ,  who held a M as­
t e r ’s degree  in  l ib ra ry  science. A p p ro x im a te ly  80 p e rc e n t  o f  professional l ib ra ry  jobs a re  now 
held by women. T h e  L ib ra ry  A ssocia tion  po in ted  o u t  t h a t  th e  expert ise ,  know ledge  a n d  r e ­
sponsib il i t ies  of l ib ra ry  w o rk e rs  h av e  no t  been a d e q u a te ly  reflected in th e  w ages paid 
(U SEEO C , 1980), and  no ted  in  p a r t i c u la r  t h a t  l ib ra r ia n s  m u s t  apply  in fo rm atio n  re tr iev a l  
technology to h a n d le  in c rea s in g ly  com plex p rocedures  for s to r ing ,  f ind ing  an d  a n a ly z in g  in ­
fo rm ation  for use  in r e s e a rc h  a n d  in decision m °k in g .
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O ne of th e  objectives in  job  ev a lu a t io n  dea ls  w ith  th e  iden t i f ica t io n  of  th e  w o r th  of d is­
s im i la r  jobs. It  is h a rd e r  to m e e t  th is  objective w h en  a n  o rg an iza t io n  h a s  a n u m b e r  of dif­
fe ren t  pay p lans , for exam ple ,  d ifferen t pay p la n s  for blue- and  w h ite -co lla r  w o rk e rs .  J e a n ­
n e r e t  (1980) h a s  d ea l t  w ith  th is  problem  in h is  rev iew  of how th e  Position  A n a ly s is  Q ues­
t io n n a ire  (PAQ) m ay  be used to develop a s ing le  s ta t i s t ic a l  eq u a t io n ,  based  on forty-five job 
d im ensions ,  for each  job w i th in  an  o rgan iza t ion . O ne  of h is  i l lu s t r a t io n s  dea ls  w ith  th e  use 
of the  PA Q  to e s tab l ish  th e  fa irness  of th re e  d iffe ren t  pay sy s tem s,  in c lu d in g  hourly  
nonexem pt,  sa la r ied  n o n ex em p t ,  a n d  sa la r ie d  e x e m p t  positions. (The ex em p t-n o n e x e m p t  d is ­
tinc tion  dea ls  w ith  o v e r t im e  pay  and  o th e r  p rov is ions u n d e r  th e  F a i r  L ab o r  S ta n d a r d s  Act.) 
For exam ple ,  tw en ty -s ix  sa la r ie d  exem pt jobs w ere  an a ly zed  an d  th e  PA Q  p o in ts  w ere  com­
pared  w ith  th e  r a n k  o rd e r in g s  e s tab l ish ed  by th e  o rg a n iz a t io n ’s e v a lu a t io n  sys tem . By 
an a ly z in g  the  PA Q  resu lts ,  J e a n n e r e t  was ab le  to ind ica te  w hy, for exam ple ,  th e  con tro ller  
position w a s  accorded m ore  p o in ts  t h a n  th e  m a in te n a n c e  s u p e r in te n d e n t ’s position . T h e  con­
tro l le r  position, he found, involved a h ig h e r  degree  of  decision m a k in g ,  m ore  co m m unica tion  
and  public contac t,  less job s t ru c tu re ,  and  m ore overa l l  g e n e ra l  re spons ib il i t ie s  ( J e a n n e re t ,  
1980).

P ay  e q u i ty  concerns  h ave  a lso  g e n e ra te d  a g r e a t  deal of re se a rc h  in th e  F e d e ra l  Republic 
of G e rm a n y ,  w h ere  Bellace  (1980) h a s  observed t h a t  th e  is sue  of u n d e rv a lu a t io n  of  wom en 's  
w ork  is m ore hotly  d e b a ted  th a n  in n in e  of th e  o th e r  W es t  E u ro p e a n  cc in t r ie s  sh e  studied . 
W es t  G e rm an y ,  in its 1949 C o n s t i tu t io n ,  g u a ra n te e d  equa l  t r e a tm e n t  to  .'ts c i t izens  r e g a rd ­
less of sex. In 1955, th e  F edera l  C o n s t i tu t io n  C o u r t  in te rp re te d  th e  C o n s t i tu t io n  a s  requ ir in g  
e q u a l  pay for work of equal v a lue  a n d  declared  t h a t  th is  “p r inc ip le  of  e q u a l i ty "  app lied  in 
w age  con trac ts  d ra w n  up by em ployers  an d  t ra d e  u n io n s  (Bellace, 1980; H e tb e rg e r ,  1980). 
A E u ro p e a n  c o m m u n ity  policy on th e  m a t te r  w as  e s ta b l ish e d  'B e llace ,  1980) 4 A rtic le  119
of th e  T re a ty  of  Rome g u a ra n te e d  equa l  pay  for w ork  of e q u a l  va lue . S ince  m a . .y  questions 
a ro se  in W es t  G e rm a n y  abou t th e  im p le m e n ta t io n  of th is  a g re e m e n t ,  th e  G e rm a n  Federal 
Diet, in 1966, r e q u e s te d  t h a t  repo rts  on its im p le m e n ta t io n  in W es t  G e rm a n y  be su bm itted  
to th e m  every  two y e a rs  (G erm an  F ed e ra l  Diet, N ote  10). In O ctober 1973 W est G e rm a n y ’s 
F ed e ra l  M in is t ry  for L a b o u r  a n d  Social O rder  com m iss ioned  a la rge -sca le  job a n a ly s is  s tudy  
to dea l  w ith  “w h a t  w ork  is considered  to be heavy  o r l ig h t  in  to d a y ’s technological w orking  
en v iro n m e n t ,  p a y in g  p a r t i c u la r  a t te n t io n  to w ork  pe rfo rm ed  by m en  and  w om en  in the 
low er-w age b ra c k e ts ” (G erm an  F ed era l  Diet, N ote  10, p. 5). R o h m e r t  a n d  R u te n f ra n z  (1975) 
w ere  se lected  to develop scientific  c r i te r ia  to ju d g e  w ork  ac t iv i t ie s  a s  l ig h t  or h e a v y  a n d  easy 
or difficult. As a re su l t ,  they  developed a m u l t ip u rp o se  job  a n a ly s is  p ro ced u re  re f lec t ing  a 
h u m a n  factor, t h a t  is, a n  e rgonom ic  an d  physiological v iew po in t  w hich  re su l te d  in a ques­
t io n n a i re  w hich  in i t ia l ly  consis ted  of  390 item s. T h is  job a n a ly s is  i n s t r u m e n t  is  called the 
A E T  (A rbe itsw issenschaft l iches  E rh e b u n g s v e r f a h re n  zu r  T ii t ig k e i tsan a ly se ) ,  w hich  in its 
f inal form (R o h m ert  a n d  L a n d a u ,  1979) is a q u e s t io n n a i re  consis t ing  o f  216 i te m s  to deal 
w ith  economic an d  social a spec ts  o f  work s i tu a t io n s  w hich  a re  im p o r ta n t  in th e  eva lua tion  
a n d  r e m u n e ra t io n  of w ork  perfo rm ed  p re d o m in a n t ly  by w om en  (L a n d a u  a n d  R o h m ert ,  1981; 
L a n d a u ,  N ote  9). T h e  A E T ’s i tem  fo rm a t  and  its i-a t in g  scales, covering  physica l  a n d  non­
physica l job  r e q u i re m e n ts  a n d  w ork ac tiv it ies ,  w ere  der ived  from th e  Posit ion  A n a ly s is  Ques­
t io n n a i re  developed by M cC orm ick  a n d  h is  co-w orkers (M cCorm ick, J e a n n e r e t  a n d  Mecham. 
1969). T h e  AET, how ever, w as  des igned  to focus on th e  s t re s s  a n d  s t r a in  assoc ia ted  with 
th e  job r e q u i re m e n ts  o f  heavy  an d  l igh t  work. T h e  final form of th e  A E T  inc luded  th e  fol­
lowing types  and  n u m b e r  of i tem s  (L an d au  a n d  R o h m er t ,  1981); object o f  w ork  (33); equip­
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m ent (36); w o rk in g  e n v i ro n m e n t  (50); p r inc ip les  of  r e m u n e ra t io n  (24); a n a ly s is  of  ta sk s  (31); 
reception o f  in fo rm a tio n  (17); dec is ions d e m a n d s  (8); a n d  sensory  a n d  p o s tu ra l  ac tiv ity  (17).

The A E T  w as used  to  s tu d y  the  w ork  ac t iv i t ie s  pe rfo rm ed  by 616 w o rk e rs  employed in 
ten d iffe ren t  types  of w ork  s e t t in g s  in c lu d in g  in d u s try ,  t r a d e  a n d  public  service (Rohmert, 
Luczak a n d  K u g le r ,  1979; H e lbe rge r ,  1980). F if ty -e ig h t  pe rcen t  o f  th e  sam p le  consisted  of 
men a n d  the  r e m a in in g  42 p e rcen t  o f  women. A to ta l  o f  42 p e rcen t  o f  th e  w orkers  w ere  from 
the  s tee l in d u s t ry  a n d  w h ite -co lla r  w o rk e rs  w ere  r e p re se n te d  by  196 w o rk e rs  (32 percent) 
employed by g o v e rn m e n t  agencies, b a n k s  a n d  in su ra n c e  com panies .

T h is  s tu d y  is useful to com parab le  w or th  a n a ly se s  b ecau se  it  goes beyond job t i t le s  to iden­
tify th e  job  d e m a n d s  a n d  the  w o rk in g  conditions faced by m en  a n d  w om en  em ployees. D ata  
were not su m m a r iz e d  by occupations, b u t  in s tead  show  how d iffe ren t  t h e  job d e m a n d s  and  
work conditions  a re  for m en  a n d  w om en, which is a n ecessa ry  f i rs t  s tep  in recogn iz ing  fac­
tors associa ted  w ith  occupa tiona l  s eg reg a t io n  on th e  b as is  of sex.

H ere  a re  som e of th e  h ig h l ig h ts  of th e  re p o r t  on th e  w ork  ac t iv i t ie s  of  616 W est  G e rm a n  
em ployees (R ohm ert ,  Luczak , a n d  K ug le r ,  1979; H e lb e rg e r ,  1980), based  on A E T  da ta .  Men 
sp en t  47 p e rc e n t  o f  t h e i r  work t im e  en g ag ed  in h e a v y  d y n am ic  w ork, w h ile  w om en w orkers  
spen t  60 p e rc e n t  o f  th e i r  t im e  pe rfo rm in g  ac tive  l ig h t  w ork  occu rr in g  in sh o r t  cycles and  
s t r a in in g  m usc les  on one  side of th e  body. M en w ere  m uch  m ore  l ike ly  to spend  t im e  in 
an a lyz ing  in fo rm atio n  (22 p e rc e n t  vs. 4 pe rcen t ,  respective ly) , w h e re a s  w'oinen sp e n t  a la rg e r  
proportion of  th e i r  t im e  e n g a g in g  in re p e t i t iv e  w ork  (39 pe rcen t  vs. 10 pe rcen t ,  respectively). 
Men w o rk in g  cond it ions  were  q u i te  d ifferen t. T h e  m en  repo r ted  w o rk in g  u n d e r  ex trem ely  
high noise  level cond it ions  m ore  f re q u e n t ly  th a n  did t h e  w om en (24 p e rc e n t  vs. 15 percent, 
respectively), a n d  th e  m en  w ere  m ore  l ike ly  th a n  th e  w om en  to spend  over tw o-th ird s  of 
th e ir  w ork  t im e  in  d i r ty  or w e t  w ork e n v iro n m e n ts  (42 p e rc e n t  vs. 8 pe rcen t ,  respectively). 
And finally , G e rm a n  w o rk in g  m en  w ere  m u ch  m ore  l ike ly  th a n  w om en to h av e  responsi­
bility for costly m a te r i a l  a se ts  va lued  o t m ore  th a n  300,000 DM (35 p e rc e n t  vs. 9 percent, 
respectively).

R o h m er t  (G e rm an  F ed e ra l  Diet, N ote  10) h a s  m a d e  proposa ls  for u s ing  these  d a ta  to 
develop a job  e v a lu a t io n  procedure , b u t  these  s teps  h av e  no t  y e t  been ca rr ied  out. Remick 
(1978) h a s  grouped  th e  A E T  re su l ts  in to  m ore  t h a n  a dozen ca tegories  a n d  offers suggestions  
for e s ta b l ish in g  job w o r th  po in ts  for w ork  perfo rm ed  p re d o m in a n t ly  by men or by women. 
For exam ple ,  on th e  m a t t e r  o f  l igh t  vs. h eav y  w ork  she  notes: “A bias-free  sys tem  m ig h t  
give po in ts  for to ta l  w e ig h t  lifted d u r in g  a d ay  o r for to ta l  caloric  o u tp u t  in l if t ing  objects. 
Male jobs a re  also c h a rac te r ized  as  invo lv ing  full body m ovem en t;  how ever,  fem ale  jobs often 
lend to involve re p e a te d  an d  confined use  of  only a few m uscles. E v a lu a t io n  sy s te m s  should  
be a l te re d  Lo give v a lu e  to bo th  k in d s  of m usc le  u s e ” (Remick, 1978, p. 86).

W orking  C ond itions. R em ick  (1978) h a s  also co m m ented  on job ev a lu a t io n  conside ra t ions  
of w o rk in g  conditions  for men a n d  w om en. M en in th e  U n ited  S ta te s ,  j u s t  as  in W e s t  G e r ­
many, a re  m ore l ike ly  t h a n  w ork in g  w om en  to be exposed to physical d a n g e rs  or  to u n h e a l ­
thy w o rk in g  conditions (Cohen, 1971), R em ick  h a s  noted  t h a t  job  e v a lu a t io n  sy s te m s  which 
cover w o rk in g  cond itions  h av e  g en e ra l ly  w eigh ted  cold, wet, noisy a n d  d i r ty  conditions u n d e r  
which m en  a re  m o s t  l ike ly  to work. R em ick  (197S, p. 88) co m m en ts  on o th e r  n e g a t iv e  con­
ditions found in jobs  h e ld  by fem ales, b u t  no t  g e n e ra l ly  covered in job e v a lu a t io n  system s: 
“Fac to rs  n o t  considered  b u t  found in m a n y  fem ale  jobs  inc lude  co n f in em en t  to sm a ll  spaces, 
res tr ic ted  body m o v em en t ,  use  of m a g n ify in g  e q u ip m e n t  (as  in a s sem b ly  of m icrocircuitry), 
and noise from m a c h in e s  such  a s  ty p ew ri te rs ,  te lephones ,  k ey  p u n ch es  a n d  vacuum  cleaners.
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N oise should  be m e a su re d  for both  a v e ra g e  an d  peaks ,  a n d  th e  o th e r  factors no t u sua lly  con­
s idered  should  be added  to e v a lu a t io n  sy s te m s .”

A m erican  re se a rc h e rs  a re  b e g in n in g  to  identify  w o rk in g  cond it ions  an d  job d e m a n d s  which 
h a v e  been found by E u ro p ean  re s e a rc h e rs  to be sources  of  s t re s s  (see Cooper a n d  Marshall, 
1980). H e a l th  co m p la in ts  a n d  job s t re s s  m a y  well be  considered  in fu tu re  job  eva lua tions  of 
w o rk ing  conditions. A recen t  s tu d y  of video d isp lay  te rm in a l  (VDT) o p e ra to rs  eva lua ted  the 
re la t io n sh ip  b e tw een  job d e m a n d s  a n d  h e a l th  co m pla in ts  a n d  s t r e s s  in video disp lay  oper­
a t io n s  (Cohen, S m i th  a n d  S tam m er jo h n ,  1981; S m ith .  Cohen, S ta m m e r jo h n  a n d  H app, 1981'. 
V D T  o pera to rs  en g ag e  in machine-p \cod w ork  in w hich  th e i r  m o v e m e n ts  a re  constrained. 
T he  app ro x im a te ly  ‘250 clerical V D T o pera to rs  in th e  s tu d y  inc luded  d a ta  e n t ry  clerks, class­
ified a d v e r t i s in g  c lerks ,  a n d  c ircu la t ion  c lerks ,  em ployed in five w ork p laces  inc luding  four 
n ew sp ap e rs  and  one in su ra n c e  com pany. A specia lly  p rep a red  q u e s t io n n a i re  inc luded  infor­
m a tio n  ab o u t  job  d e m a n d s ,  job s tre sso rs ,  job  s t re s s  level a n d  w o rk in g  cond it ions  for VDT 
opera to rs ,  inc lu d in g  clerical and  professional w orkers  a n d  a  c lerical control g roup  w ith  more 
th a n  150 responden ts .

T he  re su l ts  ind ica te  th e  need for conside r ing  h u m a n  factors w h en  s tu d y in g  th e  im pact that 
jobs h a v e  on w orkers .  T h e  re su l ts  show ed t h a t  clerical VDT o p e ra to rs  rep o r ted  h ig h e r  levels 
of s t re s s  and  h e a l th  c o m p la in ts  th a n  did p ro fessionals  who used VD Ts a n d  control clerical 
w o rk e rs  who w ere  u s in g  r e g u la r  typew rite rs .  T h e  h e a l th  co m p la in ts  of th e  clerical VDTs in­
c luded v isual,  m uscu lo sk e le ta l  a n d  em otiona l  h e a l th  com pla in ts .  T h e  key job s tresso rs  per­
ceived by th e  clerical V D T  o pera to rs  r e la te d  to a n u m b e r  of  factors in c lud ing  th e  workload, 
lack  of control over  job  ac t iv i t ie s  and  boredom.

These  i l lu s t ra t io n s  of  perceived in ad eq u ac ies  in iden t i fy in g  cri t ica l  job d e m a n d s  and nega­
t ive  w o rk ing  cond itions  a s  they  ex is t  in jobs held  p re d o m in a n t ly  by w om en p o in t  to the need 
for g a th e r in g  b e t te r  job  in fo rm ation  and  r e e v a lu a t in g  p rocedures  for e s ta b l ish in g  job worth 
points . T h is  is p a r t ic u la r ly  crit ica l for jobs w hich  a re  p r im a r i ly  ca r r ied  o u t  by members of 
one sex  a n d  which a re  e v a lu a te d  u s in g  d iffe ren t  job  ev a lu a t io n  sys tem s.

EMERGING RESEARCH ISSUES

T h e  fem ale-m ale  e a rn in g s  ra t io  v a r ie s  accord ing  to b ack g ro u n d  factors in  education , race, 
age  a n d  c o n t in u i ty  in em ploym en t.  E m p lo y m e n t  s e t t in g  (public  vs. p r iva te ) ,  occupational 
seg reg a t io n  by sex, a n d  h is to r ica l  a n te c e d en ts  a re  a lso  assoc ia ted  w ith  th e  re la tive ly  low 
com pensa tion  received by  women. T h e  use of job ev a lu a t io n  r e su l ts  an d  p re v a i l in g  rates  of 
pay in com pensa tion  prac tices  will receive in c re a s in g  a t te n t io n  in la w su i ts  dea ling  with 
eq u a l  pay for jobs of co m p arab le  worth . However, p a y -se t t in g  p rocedures  a re  n o t  the  only 
c o n tr ib u to rs  to th e  e a rn in g s  gap. O th e r  personne l  prac tices , for exam ple ,  th e  failure to 
e v a lu a te  w o m en ’s ed u ca tiona l  qua lif ica t ions  and  sk il ls  developed in  u n p a id  ac tiv it ies  may 
c o n tr ib u te  to the  u n d e re v a lu a t io n  of w om en’s job w orth ,  p a r t ic u la r ly  for those women who 
h av e  in te r ru p te d  ca ree rs .

Interdisciplinary Research

In te rd isc ip l in a ry  re sea rch  is needed to u n d e rs ta n d  factors c o n t r ib u t in g  to th e  earnings 
gap. In v e s t ig a t io n s  of h is to r ia n s ,  economists, sociologists (e.g., P e te rso n -H a rd t ,  N ote  11) as 
well as  psychologists  a r e  needed to u n rav e l  th e  va r io u s  co n tr ib u t io n s  to th e  e a rn in g s  gap. 
An im p o r ta n t  ques t io n  is: W hy a re  th e  ed u ca tiona l  q u a lif ica t ions  o f  w om en  underva lued  in
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th e  w orkplace?  How does occupational s eg reg a t io n  on th e  basis  of sex c o n tr ib u te  to the  
fem ale -m ale  e a rn in g s  ra tio?

Use of New Psvchomelric Tools

N ew  psychom etr ic  tools such  a s  m u l t id im e n s io n a l  sca l in g  (MDS) procedures  (for M DS h is ­
tory  and  app lica tions,  see C arro l l  a n d  W ish, 1974; W ish and  C arro ll ,  1974) m igh t  be used 
in s tu d y in g  th e  cogn itive  processes involved in m a k in g  ju d g m e n ts  of th e  s i . r i l a r i t i e s  betw een  
jobs and  e s ta b l ish in g  th e i r  r e la t iv e  w orth .  T h e  re sea rch  of Coxon and Jo n e s  11978, C h a p te r  
4; 1979, C h a p te r  6) on occupational ev a lu a t io n  a n d  th e  subjec tive  aspec ts  of occupational 
s t ru c tu re  involves  th e  use  of m u lt id im en s io n a l  sca l in g  to s tu d y  how subgroups  of in d iv idua ls  
use d iffe ring  b ases  for e v a lu a t in g  occupations. Coxon and  Jo n e s  find MDS to be a m ore pow­
erful tool for g a in in g  in s ig h t  in to  th e  s t ru c tu re  of  occupational pe rcep tions  t h a n  o th e r  m u l ­
t iv a r ia te  te ch n iq u es  such  a s  fac to r  ana lys is .  T h ey  find it  especially  useful to su p p lem en t  
t h e i r  sca ling  a n a ly se s  w ith  th e  sub jec ts ’ v e rba liza t ions .  T h e  ve rb a l iza t io n s  a re  used  as  aids 
in in te rp re t in g  th e  e m e rg in g  d im ensions .  A key a d v a n ta g e  o f  MDS is t h a t  th e  d im ensional 
s t ru c tu re  is solely a function  of  th e  percep tions  of th e  subjects  (as expressed  in the  sub jects’ 
ju d g m e n ts  of s im ila r i ty )  and  no t  of th e  specu la t ions  of  social sc ien tis ts  (reflected, for e x a m ­
ple, in  th e  choice of r a t i n g  scales). Basic  re se a rc h  on th e  v a lu in g  of occupations m ig h t  con­
t r ib u te  to a b e t te r  u n d e r s ta n d in g  of sources  of b ias  in job  eva lua tion .

New Applications of Existing Job Analysis Methods

A n o th e r  s tep  m ig h t  involve  tu r n in g  to job a n a ly s is  m e thods  developed for o th e r  purposes 
to d e te rm in e  th e i r  v a lu e  as  job e v a lu a t io n  tools. F or  exam ple ,  F in e ’s (1973) th re e  functional 
scales, w hich  assess  t h e  com plexity  of w ork func tions  involved in work w ith  D ata ,  People 
a nd  T h in g s ,  m ig h t  be modified for use in job e v a lu a t io n .  P a r t i c u la r  a t te n t io n  should  be paid 
to crit ics  of th e  People scale of  the th i rd  ed ition  of th e  D ic tionary  of O ccupationa l T it les  
(DOT) ( In te rn a t io n a l  W om en’s Y ea r  C om m ission  R eport,  1976), who sugges ted  add ing  a 
s e p a ra te  C a r in g -C o u n se l in g  level to overcome su b t le  b iases  in th e  e s ta b l i s h m e n t  of skill- 
com plexity  codes for jobs p re d o m in a n t ly  held by wom en. T he  crit ics  noted, for exam ple ,  th a t  
in th e  1965 ed ition  o f  th e  DOT, sk il l-com plexily  level r a t in g s  for b a rb e rs  w ere  h ig h e r  th a n  
those  for n u r s e ry  school teachers .

F u r t h e r  re se a rc h  need s  to be conducted ap p ly in g  one job e v a lu a t io n  m ethod  such as  the 
PAQ (see J e a n n e r e t ,  1980) to a v a r ie ty  of office, t rad es ,  labor, p rofessional an d  m a n a g e r ia l  
jobs, t ra d i t io n a l ly  covered by d iffe ren t  pay sys tem s.

Procedures to Further Identify Critical Job Demands and Working Conditions

F u r t h e r  re sea rch  on th e  effects of job fam il ia r i ty  on job e v a lu a t io n  r e su l ts  a long  the  lines 
of M adden  (1962, 1963) needs to be conducted. M adden , in s tu d y in g  the  A ir  Force job e v a lu ­
a t io n  sys tem , conducted two s tu d ie s  in which he found an  associa tion  be tw een  th e  level of 
job fa m il ia r i ty  a n d  job e v a lu a t io n  ra t in g s .  M adden  (1962) found th a t  r a t e r s  who were  re la ­
t ively fam il ia r  w i th  a job, gave  th e  job  h ig h e r  r a t in g s  on ad a p ta b i l i ty ,  decision m ak in g ,  m e n ­
tal w ork, w o rk in g  conditions  a n d  m a n a g e r ia l  o r  superv iso ry  factors. He (1963) reported  an  
in te ra c t io n  effect be tw een  spec ia l ty  a n d  fam il ia r i ty  level, n o t in g  th a t  th is  w as  a complex ef­
fect a n d  no t a s im p le  m a t te r  of ego-involvem ent. H e  m ade  prac tica l  reco m m en d a t io n s  for de-

Public Personnel M anagem en t Jo u rn a l  439



—  _    .     -  —   .----------------U ' . V T " ■■

a l in g  w ith  the  fam il ia r i ty  effect, su g g e s t in g  t h a t  a t  least one out of e v e n - six r a t e r s  be 
tho ro u g h ly  fam il ia r  w ith  a specialty .

A n o th e r  v a r iab le  th a t  needs to be s tu d ied  is the  role of g e n d e r  and  or fem in is t  outlook of 
th e  job an a ly s t ,  job in c u m b e n t  or r a t e r  a t  all s ta g e s  of job  e v a lu a t io n ,  in c lud ing  th e  collection 
of cri t ical job  re q u i re m e n ts  and  s t a r t i n g  w ith  the  in i t ia l  s ta g e  a t  which job in fo rm a tio n  is 
collected.

Research on Perceived Fairness of |ob  Evaluation Systems

A n o th er  re sea rch  issue  is r e la te d  to th e  perceived fa irn ess  o f  sys tem s  for e s ta b l ish in g  com ­
pensa tion  ra te s .  E qu ity ,  defined a s  com pensa tion  c o m m e n su ra te  w ith  em ployees’ perceived 
con tr ibu tions ,  is viewed a s  a c o n tr ib u to r  to th e  q u a l i ty  o f  w ork  life (Ronan. 1981). O ne  aspect 
dea ls  w ith  em ployee  pa r t ic ip a t io n  in p ay -se t t in g  procedures. W h a t  roles do due  process con­
s idera t ions ,  such a p rov id ing  em ployees w ith  in fo rm ation  abou t job  e v a lu a t io n  p rocedures ,  
inc lud ing  job-w orth  scores for jobs and  in fo rm ation  abou t th e  use  of p rev a i l in g  ra te s  o f  pay. 
have  on w orkers '  pe rcep tions  of  fa irness?

Research  on th e  perceived eq u i ty  of d if fe ren t  job e v a lu a t io n  procedures  should  hu ild  on the  
resea rch  th a t  A tch ison  and  F rench  (1967) conducted, in w hich  they  used th ree  sy s te m s  for 
s e t t in g  pay and  which involved s tu d y  of th e  e x te n t  to w hich  sc ien tis ts  and  e n g in e e rs  p e r ­
ceived the  sy s te m s  a s  eq u i tab le .

E q u i ty  could also be ana lyzed  in te rm s  of how job ev a lu a t io n  p rocedures  differ in te rm s  
of th e i r  q u a l i ta t iv e  or q u a n t i t a t i v e  n a tu re .  A re  m ore q u a n t i t a t iv e  procedures , such  a s  point 
sys tem s, perce ived  as  b e in g  m ore e q u i tab le  by em ployees o f  p re d o m in a n t ly  fem ale  occupa­
tional g roups  th a n  a re  th e  m ore q u a l i ta t iv e  p rocedures  involved in th e  position classification 
and  whole-job r a n k 'n g  m ethods?  N ieva  an d  G u te k ’s (1980) rev iew  of s tu d ie s  r e la t in g  to sex 
effects on e v a lu a t io n  leads  to th e  hypo th es is  t h a t  job e v a lu a t io n  procedures  u s in g  am biguous  
c r i te r ia  a re  m ore  suscep tib le  to sex  s te re o ty p in g  a n d  possible u n d e re v a lu a t io n .  a!

“1
CONCLUSIONS |> 2(

B ackground  factors a re  associa ted  w ith  th e  fem ale-m ale  e a rn in g s  gap. T h e  s m a l le s t  pay 
d iffe ren tia l  be tw een  the  e a rn in g s  of m en and  w om en often a p p e a r s  am ong  low er-pay ing  jobs 
he ld  p re d o m in a n t ly  by w om en, y o u n g e r  w o rk e rs  and  public sec tor  employees. T h e  applica­
tion of  job ev a lu a t io n  m e thods  a n d  the  re su l ts  of reconcilia tion  be tw een  job-w orth  po in ts  and 
p rev a i l in g  r a te s  o f  pay a r e  also im p o r ta n t  c o n tr ib u to rs  to th e  e a rn in g s  gap.

In te rd isc ip l in a ry  re sea rch  is needed to u n d e rs ta n d  the  ro le  of b ack g ro u n d  and  historical 
co n tr ib u to rs  to th e  e a rn in g s  gap. Use of  new  psychom etric  tools such  as  m ultid im ensiona l 
sca l ing  m ay  provide  in s ig h t  in to  th e  v a lu in g  of occupations. E x is t in g  job  a n a ly s is  methods 
should  be used to ob ta in  com prehensive  in fo rm ation  on th e  w o r th  o f  jobs he ld  p redom inantly  
by m em b ers  o f  one sex a n d  occupations t ra d i t io n a l ly  covered by d iffe ren t  p ay  p lans. T he  role 
of  g e n d e r  a n d  job fa m il ia r i ty  in th e  collection a n d  e v a lu a t io n  of jobs is w o r th y  of  further 
study .

A n o th e r  e m e rg in g  resea rch  a r e a  dea ls  w ith  percep tions  o f  pay  equity ,  inc lu d in g  due pro­
cess co ns ide ra t ions  and  th e  q u a l i ta t iv e  or  q u a n t i t a t iv e  n a tu r e  of job  eva lu a t io n .

T he  m a g n i tu d e  to w hich  p rev a i l in g  ra te s  o f  pay  a r e  u sed  in com pensa tion  procedures 
needs to be closely sc ru tin ized . R esearch  on job  e v a lu a t io n  a n d  d o cu m en ta t io n  of pay-setting 
procedures  is l ikely  to inc rease  because  o f  th e  g row ing  civil r ig h ts  concerns a b o u t  equal pay 
for com parab le  w orth .
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Judge says to pay wo 1 1 1 a
WASHINGTON (AP) -  A federal 

judge says the government was 
wrong to use location of the job as a 
reason for paying a woman civil 
service employee less than men doing 
the same work elsewhere.
The Treasury Department was sued 

by Margaret Mary Grumbine, a 
regional counsel of the Customs 
Service assigned to Baltimore, Md., 
because she was classified as a GS-14 
and the agency’s eight other regional 
counsels, as well as her immediate 
predecessor, all male, were GS-15s.
A  GS-14 has a starting salary of 

$42,722 a year, while a GS-15 begins 
at $50,252 per year.
In its defense, the government said 

each regional counsel’s office is a 
separate "establishment” and did not 
have to pay Ms. Grumbine the same 
rate as the others serving in other 
"establishments” elsewhere in the 
United States.
In his ruling Tuesday, Judge

/<M /
Harold Greene said, “The court 
rejects the government’s argument 
based on geographic location, and it 
holds that, at least for Pay Act 
purposes, the ‘establishment’ under 
the Act is the Civil Service in its 
entirety.

“It follows that, when a comparison 
is made between the pay of male 
employees and that of female em­
ployees, it must be made on the basis 
of the Civil Service as a whole, and a 
woman may not be paid less than a 
man merely because she works in a 
different location.”

The government may still distin­
guish between and among its employ­
ees on the basis of their duties and 
responsibilities, with geography being 
taken into consider ation, Greene said.
“However, if the duties and re­

sponsibilities of the position are 
substantially equal, the burden is 
appropriately placed on the gov­

ernment, in view of the existence of a 
single nation-wide Civil Service 
system, to explain why it should be 
permitted to pay a lower wage or 
salary to a female employee in a 
particular geographic location ... 
merely because she is employed at 
that location.

"What the government may not do 
—  as it argues it has the authority to 
do —  is to refuse to take the first step 
under the Equal Pay Act, that is, to 
compare the duties and re­
sponsibilities of similarly-situated 
employees of different genders to 
determine whether they warrant 
equal pay, merely because the 
employees happen to be assigned to 
different locations."

Royce C. Lamberth, chief of the 
U.S. Attorney’s civil division which 
handled the case, said the govern­
ment is studying the decision to 
decide whether to appeal.

« * » «
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V a l u i n g  W o r k  

C o m p l i c a t i o n s — C o n t r a d i c t i o n s  

C o m p e n s a t i o n

Robert R. Fredlund
Public Administration Service 

McLean, Virginia

WHAT IS WORK?

®n e  o f m a n y  com plica tions in  v a lu in g  of work is to defm'- work. O ne’s w ork  is 
a n o th e r ’s p lay . F o r  some, w ork  is a w ay o f  “r e s t in g ,” or  pr . ing aw ay  from th e  p ro b ­
lem s a n d  ten s io n s  of o th e r  invo lvem ents .  W ork  m ay  h r  ^warding, fulfilling, pa infu l,  

d ir ty ,  p le a su ra b le ,  hazardous , m oral or im m ora l ,  ch a lleng ing ,  b o r in g — you could go on a l ­
m ost  end less ly  in d esc r ib ing  th e  c h a ra c te r is t ic s  o r  q u a l i t ie s  of work. Perspec tives  from which 
w ork  is v iew ed a re  societa l,  cu l tu ra l  or even  geograph ica l;  o th e r s  a re  personal. C e r ta in ly  in 
th e  s e t t in g  of  to d ay ’s fam ily , th e re  a re  d if fe ren t  v iew s a s  to w h a t  is w o rk — som eone is a l ­
leged to h a v e  sa id  no t too long ago “In fa n t  feeding is m essy, b u t  is no t work." W ould  you 
r a t h e r  be a n  ice c ream  ta s te r  or a w ine  ta s te r?  T h a t ’s work to some!

Some of th e  f irs t  refe rences  to w ork  a r e  biblical. In  G enesis  3 :17 , ' The Lord God said  to 
A dam  “. . .  cu rsed  is th e  g round  because  of you, in toil you sh a l l  e a t  of i t  a ll the  days  of 
y o u r  l i f e . . Ev e n  ea r l ie r ,  G enesis  2:2 says, “on th e  se v e n th  d ay  God finished h is  w ork 
w hich  h e  h ad  done." And in E xodus 20:9, God com m anded  “Six d ay s  you shall  labo r  and  
do all y o u r  w o rk .”

In  W eb s te r ’s  T h ir d  In tern a tio n a l D ic tio n a ry ,2 w ork  is re fe rences  as: “An ac tiv i ty  in  which 
one ex e r ts  s t r e n g th  o r  facu lties  lo do or  pe rfo rm ;” “S u s ta in e d  physica l or m en ta l  effort v a l ­
ued a s  i t  overcom es obstac les  a n d  ach ieves  an  objective or r e su l t .” (Golf is work for th e  a u ­
thor, a s  well a s  for o th e rs  who a r e  in f in i te ly  m o re  sk illed  th a n  he, u n d e r  th is  defin ition .)  
T h e  W eb s te r ’s D ic tiona ry  fu r th e r  su g g es ts  t h a t  w ork is to be co n tra s ted  w ith  p lay  or  rest. 
A so m e w h a t  m ore  economic defin it ion  provided by W e b s te r ’s is, w ork  is “the  labor, ta sk ,  
d u ty  t h a t  affords one h is  accustom ed  m e a n s  of l ive l ihood— re q u i r in g  su s ta in e d  efforts or r e ­
pea ted  o p e ra t io n s— i t  m a y  or m ay  no t  be laborious, b u rd en so m e  or a n  onerous e x p e n d i tu re  
of o n e ’s t im e  a n d  e n e rg y .” C o n tin u in g  w ith  W eb s te r ’s, J o h n  Dewey is quoted, . .  a n y  ac­
tiv i ty  becom es w ork  w h e n  i t  is d irec ted  by  acco m p lish m en t  of a  def in i te  m a te r ia l  re su l t ,  an d  
i t  is labor  only  as  th e  ac t iv i t ie s  a r e  one rous  or un d e rg o n e  a s  m ere  m e a n s  to secure  a  re su l t ."

Toil, a s  f i r s t  re fe rences  in Genesis , a n d  a s  l a t e r  described by T. S. E llio tt ,  is “fa t iqu ing , 
prolonged  w ork  ( the  labo r  of sift ing , c o m b in in g  con s tru c t in g ,  ex p u n g in g ,  correcting, tes ting);  
th is  f r igh tfu l  toil is a s  m u ch  critical n a  . t'.ve. T ra v a i l  s t re s se s  th e  painfu lness ,  difficulty
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or s t ru g g le  in work, as  in  g r ind  or  d ru d g e ry ."  O ne  o f  th e  m ore  re c e n t  a r tic les  on work is : 
“S h a r in g  the  D ir ty  W ork, W h a t  E q u a l i ty  R ea lly  M eans ,"  M ichae l  W alze r  in H arper's, Dee, 
1932, in w hich  the  a u th o r  su g g es ts  t h a t  th e  na t io n 's  d ir ty ,  p a in fu l  w ork  should be shared 
by all se g m e n ts  of soc ie ty— not on ly  by m inor i t ie s ,  w om en  o r th e  d isadvan taged .

FUNCTIONS OF V.ORK OR WORKER FUNCTIONS

One w ay  o f p re s e n t in g  w ork, a s  su g g e s te d  by W e b s te r ’s  de f in it ions ,  is to list the functions 
o f  work, or th in g s  people do in jobs, r a t h e r  th a n  to  describe th e  m a n y  h u n d red s  or hundreds 
o f  th o u san d s  of  possible occupations.

The D ictionary  o f  O ccupational T itles, F o u r th  Ed ition , 1977 ,1 provides a  list of worker 
functions a n d  also a  r a t i n g  for th e  t a s k s  or  functions pe rfo rm ed  in th e  thousands  of occu­
pa tions  coded in  th e  D ictionary. “E v e ry  job ," s a y s  DOT, “re q u ire s  a w o rk e r  lo function to 
some degree  in re la t io n  to da ta ,  people and  th in g s .” “A s e p a r a te  d ig i t  (as indicated  below), 
expressed  th e  w o rk e r ’s r e la t io n sh ip  to each  of these  th re e  groups ."

Data People T h in g s
0 S y n th es iz in g 0 M o n ito r in g 0 S e t t in g  U p
1 C o o rd in a t in g 1 N eg o t ia t in g 1 Precis ion  W orking
2 A na ly z in g 2 In s t ru c t in g 2 O pera t ing /C ontro l  1 in;
3 Com piling 3 S u p e rv is in g 3 D riv ing /O pera t ing
4 C o m p u tin g 4 D iv e r t in g 4 M a n ip u la t in g
5 C opying 5 P e r s u a d in g 5 T en d in g
6 C om p ar in g 6 S p e a k in g G Feeding/O ffbearing

7 S ig n a l l in g
7 S e rv in g
8 T a k in g  In s t ru c t io n s  

H e lp in g

7 H an d l in g

“W o rk e r  functions involv ing  more complex resp o n s ib i l i ty  a n d  ju d g m e n t  ave assigned lower 
l u m b e r s  in th e se  th re e  lists, w hile  func tions  w hich  a re  less com plica ted  have  h ig h e r  n um ­
bers. F or  exam ple ,  “sy n th es iz in g ” a n d  c o o rd in a t in g  d a ta  re  m ore  com plex ta sk s  th an  “copy­
ing  d a ta ;” “in s t ru c t in g ” people involves a  b ro a d e r  re spons ib il i ty  t h a n  “t a k in g  in s tru c t io n s— 
help ing ;” a n d  o p e ra t in g  is a m ore com plica ted  ta s k  th a n  “h a n d l in g  th in g s .” T he  w orker  func­
tions  code m ay  re la te  to an y  occupational group, and  “T he  w o rk e r  functions code indicates 
th e  b ro ad es t  level o f  responsib ili ty  o r  j u d g m e n t  req u ired  in  r e la t io n  to d a ta ,  people or things. 
I t  is a s su m e d  th a t ,  if  th e  job re q u ire s  it, th e  w o rk e r  can g e n e ra l ly  perfo rm  any  h ig h e r  n u m ­
bered  func tion  listed in each of th e  th ree  ca tego rie s .”

W ith o u t  a s s ig n in g  a n y  h ie ra rch ica l  order, som e add i t io n a l  fu nc tions  of work or w orker  
func tions  m ig h t  also include th e  following (recognizing som e m ay  be in tended  to be covered 
by the  DO T fu n c t ’ >ns):

W ri t in g F ig h t in g C rit iqu ing
T h in k in g A rg u in g Viewing
P lay in g In sp ec t in g Collecting
A cting D r iv in g C leaning
C a r in g G row ing G reeting
D eciding C ou n se l l in g Ju d g in g
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Pulling
O pening
W arn in g
L is ten ing

E x a m in in g
C lo s in g
T r e a t in g
T e s t in g

Pushing
Digging
G uard ing
Diagnosing

C learly , work, a s  ind ica ted  by these  func tions ,  inc ludes a very  broad  sp a n  of h u m a n  bebvior 
and  will be va lued  a s  un iq u e ly  and d i f fe re n t ly  a s  i t  re flec ts  th e  d ive rs i ty  of  the  needs  and 
in te res ts  o f  people who perform it a n d  th e  “em ployers"  for w hom  it  is performed.

CRITERIA, CONDITIONS, STANDARDS OR SYSTEMS FOR VALUING WORK
WHAT IS ITS WORTH?

As will be no ted  in  th e  preceding sec tion ,  a l r e a d y  we h av e  e n te re d  th e  complicated r e a lm  
of v a lue  ju d g m e n ts  ab o u t  work by re fe re n c in g  th e  h ie ra rc h ica l  r a n k in g  of w orker  fu nc tions  
in the  U .S . D ic tio n a ry  o f  O ccupational T itle s . By e x a m in in g  th e  following DOT w orker  fu n c ­
tion codes for som e recognizable  jobs, o n e  im m e d ia te ly  becom es a w a re  ci of th e  d if­
f iculties in  m a k in g  ju d g m e n ts  about r e l a t iv e  com plex ities , re sp o n s ib i l i t ie s  or levels o f  j u d g ­
m e n t  r e q u ire d  in  work.

Data
0 S tr ip te a se  D a n c e r  

3 B ir th  A tten d an C M id w ife

People

•I B a r te n d e r  
4 B aggage  P o s te r
4 P a r k in g  Lot A t te n d a n t
5 T a ttoo  A r t i s t
6 Child  C a re  A t te n d a n t  
6 D ance  H all  H os tess
6 A n im a l  Ride A t te n d a n t  
6 D rive-In  T h e a t e r  A t te n d a n t  
6 H o u se k e e p e r /C le an e r

4 S t r ip te a s e  D ancer

6 D ance H all  H ostess

T h in g s

1 T a ttoo  A r t is t  
3 D rive-In  T h e a te r  A tten .
3 P a r k in g  Lot A t te n d a n t
4 B a r te n d e r
4 Child  C a re  A tte n d a n t  
4 A n im a l  Ride A t te n d a n t

7 B ir th  A ttendan t/M idw ife  
7 B aggage  P o r te r  
7 D ance H all  Hostess 
7 H ousekeeper/C leaner  
7 S t r ip te a s e  Dancer

7 B a r te n d e r
7 B ir th  A tte n d a n t /M id w ife  
7 B ag g ag e  P o r te r  
7 Child  C a re  A t te n d a n t  
7 A n im a l  Ride A t te n d a n t  
7 D rive-In  T h e a te r  A t te n d a n t  
7 T a ttoo  A r t i s t
7 P a r k in g  Lot A t te n d a n t
8 H o u se k e e p e r /C le an e r

In te re s t in g ly ,  th e  D O T ass igns  th e  S t r ip te a s e  D an ce r  th e  h ig h e s t  r a n k in g  with re sp e c t  to 
D a ta  (Syn thesiz ing?),  a  middle-level r a n k i n g  w ith  respect to people, i.e., d iver t ing , an d  a  low 
ra t in g ,  i.e., h a n d l in g ,  w ith  respect to th in g s .  (The a u th o r  would probably  h ave  a s ig n e d  a t  
le a s t  a  “4 ,” i.e., m a n ip u la t in g .)  The P a r k i n g  Lot A t te n d a n t ,  B aggage  P o rte r ,  Child C a re  A t ­
t e n d a n t ,  B a r te n d e r ,  Midwife, Tattoo A r t i s t ,  D rive-In  T h e a te r  A t te n d a n t ,  a n d  A nim al R ide
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A tte n d a n t ,  a re  ra n k e d  “low er” a n d  th e  sam e  in re la t io n  to People, i.e., se rv ing ,  bu t  several 
score h ig h e r  w ith  respec t  to “th ings ,"  i.e., m a n ip u la t in g  or o p e ra t ing /con tro ll ing .

Obviously, in re fe ren c in g  th e  D O T w o rk e r  functions, we a r e  h a v in g  fun , p la y in g  around  
(not working), an d  we a r e  not rea l ly  be ing  en t i re ly  fa ir  to th e  D O T  in t e n t  for use. T h e  DOT 
ra n k in g s  a re  for one c o m p ara t iv e  p u rp o se — one aspect or concept o f  r e la t iv e  job  v a lu e  or 
w orth .  O ne m u s t  speak  to a m uch b roader  concept to do ju s t ice  to a ll  of th e  complications 
and  con trad ic tions w hich  a r e  involved in  v a lu in g  w ork. (O th e rw ise ,  w h y  would  a 
P a w n b ro k e r  receive a  157 by th e  DOT, a  N u c le a r  Pow er P la n t  M echan ic  only a 261, and 
a M orgue A t te n d a n t  a d ism al 667?)

Once ag a in ,  we m u s t  re so r t  to W eb s te r 's  to ob ta in  a perspec tive  a s  to w h a t  is m e a n t  by 
v a lu in g  and  w orth .  V a lu e  is sa id  in W e b s te r ’s to be “ . . .  t h e  a m o u n t  of a com m odity , service 
or m ed ium  of ex change  th a t  is th e  e q u iv a le n t  of so m e th in g  e ls e — re la t iv e  w or th ,  u t i l i ty  or 
im portance , deg ree  of excellence; s t a tu s  in a  scale of p re fe rences .” “V a lu e  m ay  su g g es t  an 
evalua tion  from  an in d iv id u a l or specific p o in t o f  view  in a n  in d iv id u a l or specific  situation; 
w orth , m ore la stin g , deeper, in tr in sic , a n d  e n d u r in g  q u a litie s ."  (E m p h a s is  added.)

W orth , a g a in  accord ing  to W eh s te r ’s, is “a specified  va lue  of s o m e th in g  m e a su re d  or judged 
by its qua lities, o r  by th e  esteem  w ith  w h ich  it  is r e g a rd e d — h a v in g  m o n eta ry  or material 
v a lu e— e x h ib i t in g  or m ark ed  by des irab le  or  useful q u a l i t ie s .” Freud's ' '5 view of th e  worth 
of  w ork  was, ". . .  a s  a p a th  to  h ap p in ess  w ork  is no t h ig h ly  prized by m en . T h e y  do not st­
r ive a f te r  it  as  th ey  do o th e r  possib ili t ies  of  sa t is fac t ion ."  On th e  o th e r  h a n d ,  a n o th e r  man's 
view of w orth , G. I. D ick inson’s, w as  t h a t  "The u l t im a te  te s t  o f  t r u e  w o r th  is pleasure." 
W ork, th en ,  t h a t  g ives p le a su re  is w orth  m ore  th a n  th a t  w hich  is pa in fu l ,  d ru d g e ry  or toil? 
I t  depends.

W h a t ,  th en ,  can  we do to e x tr ica te  ou rse lves  from th is  d i l e m m a — to w o rk  ou t  of  th is  prob­
lem of v a lu e  and  w o r th — to have  th e  p roducts  of th is  labor  b e a r  f r u i t — to a s s u re  th a t  we 
do no t  toil in v a in — and  to he lp  o th e r s  to u n d e rs ta n d  b e t te r  th e  t r a v a i l  o f  v a lu in g  work? 
L e t’s ta k e  a look a t  som e of th e  c r i te r ia ,  s ta n d a rd s  and  cond itions  a g a in s t  which we value 
the  w orth  of work. T h ese  m ig h t  include the  following:

— m a r k e t  com petit ion  (skills, ab ili t ies ,  knowledge, techn iques) ;
— le n g th  of  p re p a ra t io n  required ;
— len g th  o f  pe rfo rm ance , seniority ;
— excellence of  perfo rm ance , m erit ;
— productiv ity ; q u a l i ty ,  and  q u a n t i ty  s ta n d a rd s ;
—hazards ,  e n d u ran ce ,  fa t igue , exposure, m e n ta l  a n d  physica l effort  requ ired ;
—p leasu re ,  pa in ,  a es th e t ic ,  sensory , em otiona l  o r  in te l lec tu a l  ap p rec ia t io n  or enjoyment;
— cu l tu ra l  o r ien ta t io n s ;  locality, geograph ica l ,  an d  even  na t io n a l ;
— persona l  needs, su rv iv a l ,  s i tu a t io n a l ,  se lf-fulfillm ent;
— scarc ity , t im e l in ess  req u irem en ts ;
— tra d i t io n a l  or h is to r ica l  approaches;
— un io n  or o rg an iza t io n a l  im p a c ts — c o n t r o l s -  p ressures ;
— ab il i ty  to pay, expec ta t ions  for profit;
— s ta tu s ,  recognition , respect, m ora li ty ;  an d  
— in d u s t ry  or  bu s in ess  practices.
T h is  a u th o r ,  in  h is  a r t ic le  on “C r i te r ia  for Se lec ting  a  W age  S ys tem ,"  Pub lic  Personnel 

M a n a g e m e n t  (Septem ber-O ctober,  1976),5 su g g es ts  t h a t  th e  p r im a ry  c r i te r io n  for a compen­
sa t io n  sys tem  for v a lu in g  work is “t h a t  se t  of com pensa tion  policies, s t ru c tu re s ,  and  practices
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which is followed in rem un e ra tin g  or rew ard ing  employees for th e ir  work in behalf 
goals or m ission of the o rgan iza tion  or en te rp rise  in which th ey  a re  employed. The 
to which th e  system  con tribu te s to th e overall effectiveness of th e e n te rp r is e— the 
to which the wage system  fits th e  n a tu re  and purpose of th e  o rgan iza tion , and how well it 
responds to th e  needs of th e  work env ironm en t it is designed to serve." The a u th o r then  pro­
ceeds to discuss the needs of em ployers, em ployees, th e public, and o the rs to be served, and 
provides a model of a wage system  m eeting  these needs.

Considering , th en , th e  defin itions of work, w orth , and va lue , it is c lea r th a t  any re a listic  
va lu ing  of work m ay be from one or m ore perspec tives, bu t i f  su b s ta n tia lly  d ifferen t, the 
d iverse po in ts of view m ust th en  be reconciled in te rm s of a sing le , p rim ary  c rite r ion  or con­
s id e ra tio n— th e purpose for th e  perform ance of th e  work to be performed. The needs and con­
cerns of the o rgan iza tion , em ployees, th e  public, un ions, and o th e r in te re s ted  g roup s— m ust 
all be tak en  in to  account, b u t in th e  final ana ly sis , th e  rea son  for th e  work serves as the 
base on which to con struc t a s tan d a rd  of value . If the in d iv idua l's  va lues or needs, or those 
who rep re sen t th e  w orker, a re  not in consonance w ith th e  purpose of th e  work, th e  m ission 
of th e o rgan iza tion , and th e  public in te re s t, th e re  m ust be an accommodation if th e  o rgan i­
zation is to su rv ive and  achieve its  m ission, and if  the societal or p rop rie ta ry  objectives of 
the public or c lien t to be served a re  to be observed.

CONFLICTS AND CONTRADICTIONS

W h a t  a re  th e  confiicts an d  con trad ic t io n s  t h a t  one confron ts  in v a lu a t in g  work? We a re  
s p e a k in g  o f those  cond itions  or  c r i te r ia  w hich  a re  not n ecessa r i ly  in a g re e m e n t  w ith  th e  p u r ­
poses for w hich  th e  w ork  is p e r fo rm e d — or which  m a y  be in conflict o r  con trad ic t ion  w ith  
each  o ther.

C erta in ly  no t in any p re jo ra tive sense, consider th e  following:
— collective b a r g a in in g — union  p r e s s u r e s — em p lo y er  associa tions;
— labor  m a r k e t  d y s fu n c t io n s— economic conditions;
— ed u ca tiona l  biases;
— rac ia l ,  re lig ious, e thn ic ,  n a t io n a l ,  an d  o th e r  b iases;
— special in te re s t  g roup  l e v e ra g e s — eli m l ,  m oral;
— professional a s so c ia t io n s— societies, specia l  objectives a n d  in te re s ts ;
— co n tem p o ra ry  topical c o n c e rn s— fads, pub lic ity ,  reactions;
— leg is la tive  a n d  polit ical p ressu res ;
— profit  a n d  loss, ba lan ce  sh e e t  considera t ions ;  and  
— taxp ay er /p u b l ic  co n c e rn s— fiscal, com peti t ive  ev a lu a t io n s .
T h e re  h a s  no t been, is n o t  now, a n d  p robab ly  will no t be in th e  foreseeable  f u t u r e — in 

a  dem ocratic , free, p lu ra l i s t ic  so c ie ty — a n y  sing le ,  in tr in s ic ,  a l l- inc lu s ive  s ta n d a rd  for v a l ­
u in g  work, or for q u a l i t fy in g  toil, p lea su re ,  pa in ,  com plexity , haza rd ,  o r  m o ra l i ty  of w ork  — 
excep t possibly from th e  p e rcep tions  of those  do ing  the  va lu ing .  T h is  does not, in a n y  sense, 
m e a n  th a t  b ias  or d isc r im in a t io n  c o n tra ry  to law or n a t io n a l  policy shou ld  be allowed to p re ­
vail or p re judge  in  p lac in g  v a lu es  on work. As V irg in ia  K l in g e r  s ta te s  in  h e r  a r t ic le  in th e  
C la ss if ie r ’s C o lum n  (April M ay, 1983), on T h e  D eb a te  O ver  C o m p arab le  W o rth  and  I ts  Im ­
p a c t  on M a n a g e m e n t ,  Labor, and  th e  C ourts ,  “U n eq u a l  co m pensa tion  w h en  jobs  a re  co m p ar­
ab le  d e m a n d s  a t te n t io n .  B a r r ie rs ,  rea l  a n d  artif ic ia l ,  shou ld  n o t  exist.  E q u a l i ty  of w ages  is 
im p o r ta n t  to a ll  w orkers ."
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In a free, democratic society, th e  in te re s ts  of all m em bers m ust be served , and  th e in ­
te re s ts  of each ind iv idual m ust be protected in v a lu in g  work. How can we at tem p t to do this?

COMPENSATING FOR WORK WITH CONSIDERATION OF COMPARABLE VALUES

F irs t, we can adopt and adh e re  to a pay policy which provides for an in te llig en t balance 
betw een in te rna l equ ity  and a lig nm en t— and ex te rn a l, m ark e tp lace  a lig nm en t and realism , 
for all jobs. The m ission or purpose of th e  o rgan iza tion  is b e s t served w ith  a compensation 
system , includ ing benefits , which values work so a s to enab le th e  rec ru itm en t, re ten tion , and 
m otiva t'on  of a w ell-qualified and  productive workforce.

Secondly, we m ust use carefu lly  th ough t ou t ev a lu a tion  c r ite r ia  or fac to rs— free from sex, 
e thn ic, racial, or o th e r bias. The key here  is for th e  factors to be free fr o m  b in s , th ey  must 
in c lu d e  all im po rtan t aspects of v a lu e  of th e  work to be v a lu ed— not sim ply lifting  X number 
of pounds of w eigh t, b u t also, for exam ple, th e  need for re s is tan ce  to boredom and  fatigue, 
and for m anua l dex terity .

L astly , we m ust be ce rta in  th a t those whose work is to be va lued  have a say  in th e  design 
of the value system  to be used , i.e., employees, un ions, and th e  accoun tab le m anagers and 
executives.

T here is an axiom which s ta te s  th a t  “W hatever ex is ts can be m easured ." The a u th o r would 
add, sim ply, in app ly ing  th is  to th e  va lu in g  of work, be ce rta in  th a t  the m easu re  or value 
assigned is ra tio n a l and equ itab le , and perceived as such by those whose work is to be val­
ued.

NOTE:

The au tho r de libera te ly  h as no t se t forth  an  ex tensive discussion of ev a lu a tion  factors (i.e., 
sk ill, responsib ility , effort, and w ork ing conditions), and o th e r c r ite r ia  trad ito n a lly  used in 
job eva lua tion  and pay fix ing— these a re  ex tensive ly  discussed in c u rre n t l i te ra tu re  on the 
sub ject of com parable w orth (see p a rticu la r ly  th e  Jo in t H ea rin g s on P ay Equ ity : Equal Pay 
for Work of Com parab le V alue, before th e  Subcom m ittees on H um an Resources, C ivil S er­
vice Com pensation , and  Employee B enefits of th e  Com m ittee on Post Office and  C ivil Service 
of the U.S. House of R ep resen ta tiv es, N ine ty -S even th  Congress, Second Session).

O the r h igh ly useful pub lica tions on th is  sub ject include “Job  E va lu a tion  and W age Ad­
m in is tra tion  in the Pub lic S ec to r,” ed ited by H aro ld Susk in , and published by the In te rn a ­
tional Personnel M anagem en t A ssociation , and “E lem en ts of Sound Base Pay A dm in is tra ­
tion ,” published by the American Society for Personnel A dm in is tra tion  and  th e  American 
Compensation Association.

NOTES

'The Holy Bible, Revised Standard Version, The World Publishing Company, Cleveland, Ohio.
2Wcbster's Third  International Dictionary.
3Michael Walzcr, “Sharing the Dirty Work, What Equality Really Means," Harper's, December, 1982.
4Dictionary o f Occupational Titles, Fourth Edition, 1977, U.S. Department of Labor, Employment and 

Training Administration, U.S. Government Printing Office.
r’Frcud, S. (1962), "Civilization and Its Discontents,” J. Strachery, translation, New York: Norton.
fiRobert R. Fredlund, “Criteria for Selecting a Wage System," Public Personnel Management, Sep- 

tember-October, 1976, International Personnel Management Association.
’Virginia A. Klinger, “The Debate Over Comparable Worth and Its Impact on Management, Labor, 

and the Courts," Classifiers Column, April/May, 1983.
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Comparable worth: an idea that won’t work
WASHINGTON—Most d r ive rs  of 

delivery trucks are  men. Most work­
ers  in laundries are  women. The first 
question before the house is: Are their 
jobs substantia lly  equivalent? The 
second question is: If so, should they 
be paid at the sam e rate?

On the resolution of those questions 
an estimated $320 billion a year  in 
wages and salaries could well depend. 
What we are discussing is the sudden­
ly hot topic of equal pay for jobs of 
putatively comparable worth.

That issue is light-years removed 
from the familiar issue of equal pay 
for the same job. With certain excep­
tions for small employers, federal law 
requires that men and women, whites 
and blacks, old and young must be 
treated identically in the workplace. 
If a male is hired to drive a delivery 
truck  at  $1,574 a month, a woman 
driver must be paid the sam e salary. 
This has become elementary.

But over the past couple of years an 
entirely different concept has taken

root. Out in the sta te  of Washington 
the concept has flowered into a law­
suit as  awesome as J a c k ’s famous 
beanstalk. The story doubtless goes 
back for eons, to the time when cave­
men killed the tigers and cavewomen 
cooked the tigers. Over the centuries 
certa in  jobs became well defined as 
“ w om en’s jobs" and other jobs as 
"m e n ’s jobs.” It was that simple.

The m ore im m ediate  s tory  goes 
back only to 1971, when the state of 
Washington enacted a law prohibiting 
s e x u a l  d isc r im ina tion  in em ploy­
m ent. The sta te  government itself 
promptly took action to comply with 
the statute. The then-governor, now 
senator, Daniel Evans issued a direc­
tive: “ If the sta te’s salary  schedules 
reflect a bias in wages paid to women 
compared to those of men, then we 
must move to reverse this inequity."

This directive led to a 1974 study by 
N o rm an  Willis & A ssociates. The 

• study focused not on individual jobs, 
but on "job classes." The consultants

J a m e s  

K i l p a t r i c k

Vie ws expressed here do not necessarily 
represent those ot the Dally News-Mlner

began by examining 59 job classifica­
tions typically dominated by males 
and 62 that were typically female. 
They developed a  hypothetical point 
system based on four criteria: know­
ledge and skills, m ental demands, 
accountabili ty  and working condi­
tions. In the case of the truck driver 
and the laundry worker, it turned out 
that '-^.-h scored about 100 points.

From this subjective and conjectu­
ra l  analysis , the Willis study con­
c luded  th a t  “ the  tendency  is for 
women’s classes to be paid less than 

—^    .

m en ’s classes, for com parable  job 
worth.” The disparity resulted in the 
truck driver’s earning $1,574 a month, 
the laundry worker $1,114.

For one reason or another—parsi­
mony and procrastination both play­
ed a part—the Washington state gov­
ernment did nothing about the Willis 
findings. Their patience exhausted, 
unions representing state employees 
filed a class action in July 1982. Last 
December U.S. District Judge Jack 
Tanner, a Carter appointee in 1978, 
sweepingly upheld the Willis postula­
tion and o rdered  the s ta te  to get 
started at once-on equalizing pay for 
about 45,000 employees in 284 job clas­
sifications.

The idea sounds p laus ib ’s. The 
m ale truck dr iver  and th'' female 
laundry worker are both high school 
graduates; both jobs carry about the 
same mental demands and imply ab ­
out the  s a m e  accoun tab il i ty ;  the 
hazards and discomforts of a delivery 
route may reasonably  be equaled

with those of an industrial laundr; 
Therefore, is it not unjust to pay ti  
women at an annual ra te  of $13.36; 
the man at an annual ra te  of $18,888

If that simplistic sum m ary were a 
that m attered , Tanner 's  injunctio 
could not easily be challenged. This i 
the problem : The apparent inequitie 
could not be thus resolved withoi 
wholesale abandonment of the princ 
pies of a free marketplace. Decision 
that historically have been made b 
the interplay of supply and demanc 
of productivity in te rm s of output, c 
contributions toward profitability- 
thcse decisions would now be contro. 
led by com m ittees on comparabl 
worth.

The idea is superficially plausible 
It is fundamentally implausible. I 
could not work in either public or pri 
vate employment unless both labo 
and management were to abdicati 
their functions. That Orwellian da; 
may come. It is not here yet.
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ersonne l p ro fess iona ls  shou ld  give th a n k s  t h a t  because  of  "com parab le  w o r th "  the  p ro­
cess of  e v a lu a t in g  positions a n d  d e te rm in in g  th e i r  m o n e ta ry  v a lu e  h a s  been ra ised  
from th e  level of te chn ic ians ,  a rg u in g  over “sy s tem "  app roaches ,  to th e  level of execu­

tives and  leg is la t ive  bodies, dec id ing  policy issues. T h is  is because  th e y  h av e  been forced by 
de term ined  w om en to consider m ore t h a n  t r a d i t io n a l  techn ica l  factors in wage d e te rm in a t io n  
as they  h av e  been  told t h a t  t ra d i t io n a l  factors do not t ru ly  r ep re sen t  a non -d isc r im in a to ry  
basis for e v a lu a t in g  the  w ork  of em ployees in cross-occupational com parisons.

Personnel p rofessionals  shou ld  g ive th a n k s  because  for too long m a n y  h ave  been on the  
outer circle of m a n a g e m e n t ,  looking in a t  in n e r  councils  a n d  w o n d e r in g  why they  a re  not 
a pa r t  of th e  “m a n a g e m e n t  team ."  Now th e  o p p o r tu n i ty  is here . P e rsonne l  professionals  will 
need basic technical com petence, flexib ili ty  an d  b re a d th  of vision to provide o p e ra t iona lly  
useful an sw ers  to the  qu es t io n s  be ing  ra ised  by top m a n a g e r s  a n d  leg is la t ive  po licym akers  
faced by a new  social issue.

WHAT GOES ON HERE?

This issue is o v e rw h e lm in g ly  political an d  volatile . It  s te m s  from na t io n w id e  d e m a n d s  by 
increasingly  ac tive  professional w om en in g o v e rn m e n t ,  su p p o r ted  by com m unity -based  
women’s o rgan iza t io n s  an d  by go v e rn m en t  un ions. T he  u n io n s  not only  a re  re a c t in g  to th e i r  
women m em b ers  b u t  see a n  o p p o r tu n i ty  to m ine  an  u n ta p p e d  lode of  new  m em b ersh ip s  from 
among women who work in p re d o m in a n t ly  fem ale  occupations. “. . . HO percen t  of all women 
work in 25 occupations o u t  of th e  -120 to ta l  listed by the  U.S. D e p a r tm e n t  of Labor: sec­
retaries a r e  99.1 percen t  female; reg is te red  n u rse s  a re  84.5 percen t  fem ale; e le m e n ta ry  
school te ach e rs  a re  84.5 p e rc e n t  female; l ib ra r ia n s  a re  82 pe rcen t  fem ale; c lean in g  and  
household serv ice  w o rk e rs  a r e  98.3 p e rc e n t  female; and  c le rks  a re  88.3 pe rcen t  fe m a le .1" Re­
garding c lerks ,  due  to th e  g ro w th  of th e  serv ice  in d u s try ,  it  is th e  la rg e s t  occupational job 
sector and  is considered to he th e  f a s te s t  g row ing. As K a re n  N u ssb a u m , E x ecu t iv e  Director, 
9 to 5. N a t io n a l  Associa tion  of W o rk in g  W om en, and  P re s id en t ,  D is tr ic t  925, Serv ice  E m ­
ployees In te rn a t io n a l  U nion  p u t  it, “Today th e  m ost typical w o rk e r  is no longer  a m an  in 
a hard  h a t  bu t  a  w o m an  a t  a ty p e w r i te r .  T he  notion o f  pay  e q u i ty  is pa in fu lly  s ign if ican t
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for office w orkers . We a re  people who h ave  been passe : ' by because  of  th e  n a r ro w  in te rp re ­
ta t io n  of equa l  pay laws. If equa l  p a y  is based  on co m p a r in g  m e n  a n d  w om en in th e  same 
jobs, th en  n e a r ly  all office w o rk e rs  a re  out of luck — th e re  a re  j u s t  no t m a n y  m en around 
to com pare  ourse lves  to .’’2

T h is  p re ssu re  u p w ard  for e l im in a t io n  of w h a t  a r e  identif ied  a s  pay in e q u i t ie s  due  to sex 
becomes especially  s ign if ican t  in view of th e  n u m b e r  of w om en e n te r in g  th e  labo r  force and 
th e  c h an g es  in m a r i ta l  s ta tu s  an d  ed u ca tion  of th e  w o m an  w orker.  Today  th e re  a re  more 
th a n  tw ice the  level of w omen in th e  labor  force th a n  th e re  w e re  in 1960 ( then  23 million 
w om en) an d  “ . . . th e  lab o r  force pa r t ic ip a t io n  ra te  h a s  r isen  to 53 pe rcen t  . . .  In 1970, only 
28 percen t of w o rk in g  wom en ages  25 to 35 . . .  h a d  com ple ted  at  leas t  one y e a r  of college. 
By 19S0, t h a t  f igure  h a d  g row n to 46 p e r c e n t . . .  By M arch  of th is  y e a r ,  51 pe rcen t  o f  all 
w ives w e re  w ork ing  or looking for work. T h is  com pares  to 41 pe rcen t  in 1970 a n d  31 percent 
in I960  . . .  th e  n u m b e r  of  w om en  m a in ta in in g  fam ilie s  on th e i r  own — w ith  no spouse  p res­
e n t — h a s  m ore th a n  doubled over  th e  p a s t  two decades (from 4.5 m illion  in 1960 to 9.7 mil­
lion), T oday  one of eve ry  six of th e  61.4 m illion  fam ilies  in th e  na t io n  is m a in ta in e d  by 
w om en. In fact, of eve ry  e igh t  w om en in th e  labor  force, one is a w om an  who m a in ta in s  her 
own fam ily .”'1

W om en have  noted , how ever, t h a t  the  basic  ra t io  of  th e i r  e a rn in g s  to tho..e of m en  has 
not changed  m uch , an d  th a t  d isp a r i ty  is wide. In 1939, m e d ia n  e a rn in g s  for wom en who 
worked y e a r  round  were  58 percen t o f  th e  m ed ian  e a rn in g s  for m en : in 1981 th e y  had  inched 
up to 59 percen t.  “. .  . a t  every  level of educa t io n a l  ac h ie v e m en t ,  w o m en ’s m e d ia n  e a rn in g s  
con tinued  to lag  far beh ind  m e n ’s. T h e  $15,325 w om en college g ra d u a te s  e a rn e d  w as  only 
63 pe rcen t  of th e  a m o u n t  e a rn e d  by m ale  g ra d u a te s .  On a v e ra g e ,  therefore ,  w h e th e r  college 
g r a d u a te s  or h igh  school d ropouts ,  wom en e a rn e d  abou t s ix ty  cen ts  for every  do l la r  th e ir  
m a le  c o u n te rp a r t s  were  pa id .”'1 T hough  one m ig h t  give a s  an  ex p la n a t io n  th a t  in d u s tr ie s  
w ith  the  h ig h e s t  pe rcen tag e  of  fem ale  em ployees ten d  to h av e  low a v e ra g e  h ou r ly  e a rn in g s ,  
a n o th e r  ex p la n a t io n  is th a t  because  w om en provide th e  n ecessa ry  labo r  in th e se  industr ies ,  
th ey  co n t in u e  to have  the  lowest pay.

It is no t  s t r a n g e  th a t  w om en h av e  jo ined  u n io n s  a t  a fa s te r  r a t e  t h a n  m en. “ In th e  last 
ten  y ea rs ,  six o u t  of every  ten  new  union  m e m b e rs  h av e  been w om en ."1’

B eing  profoundly  d is tu rb ed  by w h a t  they  have  concluded to he “d isc r im in a t io n  based  on 
job  seg reg a t io n  and  u n d e rv a lu a t io n  of  th e i r  s k i l l s , t h e y  h ave  t a k e n  th e  ro u te s  of activ ism : 
(1) the  un ion  rou te  of  b a rg a in in g  and  e i th e r  s t r ik in g  or  t h r e a te n in g  s t r ik e s ,  (2) th e  political 
rou te  of p re s su re  on elected officials, und  (3) th e  legal ro u te  o f  court  action.

W o m en ’s groups  a n d  un ions  a re  now v igorously  p re ss in g  for “eq u a l  pay  for w ork  of  com­
p a rab le  v a lu e ” a s  be ing  necessary  to e l im in a te  th e  ves t iges  of sex  d isc r im in a t io n  in pay. At 
th is  w r i t in g ,  som e eighty-five s ta te  an d  local g o v e rn m e n ts  a re  sa id  to be s tu d y in g  or im ­
p le m e n t in g  “com parab le  w o r th ” pay a d ju s tm en ts .

H O W  DID WE REACH THIS POINT?

“C lass ify ing” posit ions so t h a t  the  sam e  t i t le  a n d  th e  s a m e  r a n g e  of pay  could be applied  
to positions h a v in g  s im i la r  d u t ie s  a n d  respons ib il i t ie s  a n d  s im i la r  r e q u i re m e n ts  a s  to ex p e r i­
ence, educa tion , a n d  sk ills ,  know ledge  and  ab i l i t ie s  w as born  in th e  U n i te d  S ta te s  w i th  the 
p assag e  of th e  C lassif ica tion  A ct o f  1923. T h is  a c t  e s ta b l ish e d  th e  p r inc ip le  of “equa l  pay
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for qual w ork"  a n d  se t  in motion th e  m a c h in e ry  for th e  a d m in is t r a t io n  of a classification 
system for th e  E x ecu t iv e  B ran ch  of th e  F edera l  G ov e rn m en t .  A y e a r  la te r ,  a t  th e  u rg in g  of 
the A m erican  F e d e ra t io n  of Labor p r in t in g  trades ,  C ongress  passed  the  K iess  Act. T h is  act 
(1.1 gave a u th o r i ty  to th e  Public  P r in t e r  o f  th e  U n ited  S ta te s  to pay w ages, sa la r ie s ,  and  com ­
pensation w hich  w as  in th e  in te re s t  o f  th e  g o v e rn m e n t  a n d  fa ir  a n d  ju s t  to employees, (2) 
provided th a t  m ore  t h a n  ten  m em b ers  of  a s in g le  t r a d e  or  craft could se lect a com m ittee  to 
confer once each y e a r  w ith  th e  Public  P r in te r ,  an d  (3) req u ired  th a t  th e  wage package  of­
fered the  c ra f t  by th e  Public  P r i n t e r  an d  accepted by th e  craft w ould  go into effect a f te r  ap ­
proval by th e  J o in t  C o m m it tee  on P r in t in g  (a C ongress iona l  C o m m it tee  oversee ing  t he Gov­
ernm ent P r in t in g  Office).

It is s ig n if ic a n t  t h a t  in  th is  s a m e  o rg an iza tion ,  th e  G o v e rn m e n t  P r in t in g  Office, wom en 
employees only  re c e n t ly  won pay  a d ju s tm e n ts  th ro u g h  a court  decision a f f i rm in g  th e ir  con­
tention th a t  d ifferences in  pay  be tw een  c e r ta in  jobs pe rfo rm ed  by m en in th e  ea r ly  y e a r s  
of prin ting , only b ecau se  of th e  physica l re q u i re m e n ts  involved, no longer  w ere  w a r ra n te d .  
Though th e  t i t le s  w ere  sti l l  d if fe ren t ,  th e  d ifferences in physical re q u ire m e n ts  had been 
erased by technological changes .  T h e  c o u r t ’s  decision w as  based  on "equa l  pay for equa l  
work,” u n d e r  th e  E q u a l  Pay  Act o f  1963. But c lear ly  a t  issue w as  c o n t in u a t io n  of d iffe ren t  
pay based upon a  s e g re g a t io n  of w ork  be tw een  m en  an d  w om en u n d e r  a  ' ‘t ra d i t io n a l"  and  
invalid a ssu m p tio n  o f  w ork  difference.

Working g e n e ra t io n s  of  c lass if ica tion  spec ia l is ts  from 1923 to 1983 h av e  app roached  th e i r  
craft by preoccupa tion  w ith  tech n iq u es ,  a rg u in g  over  th e  b es t  “sys tem ,"  an d  even the  best 
ways to w rite  a n d  p re s e n t  w 'ritten specif ica tions w hich  ind ica ted  th e  re su l ts  o f  position 
evaluations and  iden tif ied  c lass  con ten ts .

In genera l,  “sy s tem "  differences h a v e  been of two g en era l  k inds: q u a n t i t a t iv e  an d  non- 
quantitative. S pec ia l is ts  (“tech n ic ian s"  to o th e rs  t h a n  those  in th is  field) h av e  a rg u e d  the  
pros and cons of  n o n -q u a n t i ta t iv e ,  o r  “whole  job ,’ e v a lu a t io n  and  q u a n t i ta t iv e ,  or "factor," 
evaluation. The n o n -q u a n t i ta t iv e  school favors “r a n k in g "  or “class ify ing" positions. T he  
quantita tive school favors  th e  “point' sy s tem " or th e  "fac tor  com parison" system .

All too frequen tly ,  p reoccupa tion  w ith  re la t iv e  a d v a n ta g e s  of d iffe ren t  "sys tem s"  h a s  over­
shadowed the  need  of sound  basic  ju d g m en ts  on m a n a g e m e n t  req u ire m e n ts ,  the  a cco u n ta ­
bility to which em ployees  a re  held in fact, a n d  th e  rea l ism  of c la im ed qua lif ica t ion  re q u i re ­
ments. Too m a n y  in i t ia l  “p o in t” to ta ls  h av e  been  ch an g ed  to reflec t th e  a n a ly s t ’s  aw a re n e ss  
that they did not re flec t  th e  to ta l  job  for me to p u t  g r e a t  w e ig h t  in th e  “scientif ic  objectivity" 
of the "point” sys tem . A nd  too m a n y  d e m a n d s  h av e  been m ad e  for increased  educa tiona l  r e ­
quirements, f req u en t ly  un jus t if ied  by th e  specifics of the  work, as  pegs on which to h a n g  
later salary  increases  o r  "p rofessional"  des ig n a t io n s ,  for m e  to be o th e r  th a n  sy m p a th e t ic  
when m inority  g roups  l a t e r  a t ta c k  th e m  as  d isc r im in a to ry .

With regard  to m e th o d s  of p re s e n t in g  e v a lu a t io n  r e su l ts  by preoccupa tion  w ith  cede words 
and such r id icu lous r e q u i r e m e n ts  a s  tw elve-page position ev a lu a t io n s ,  c lass if iers  m ay h ave  
established them se lves  a s  “m a s te r s  o f  the  m y s te r ie s ,” b u t  they  h ave  not th e reb y  en deared  
themselves to m a n a g e rs .  By u n th in k in g  or care less  use of factors for w hich  they  a lone  h av e  
the interpretive key , th e y  n o t  only h av e  dug  th em se lv es  into  a r e la t io n sh ip  hole, they  have  
laid themselves open to q u e s t io n s  of  d isc r im in a t io n  ra is e d  by those who read  from a d ifferent 
personal background. I t ’s  th e  old m a n a g e m e n t  a d ag e  of “w h ere  you s ta n d  depends upon 
where you s it ,” th e  s ta n c e  of  c lassif iers  b e in g  p red ic tab ly  d iffe ren t  from th a t  of those a f­
fected.
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By th e  “sp lend id  iso la t ion” in which  pe rsonne l  p ro fess iona ls  h a v e  m ad e  th e i r  decisions re| 
g a rd in g  basic c lassif ica tion  factors a n d  th e i r  app lica t ion  in  specific occupa tiona l evaluation!';. In  ( 
they  h av e  b ro u g h t  m u ch  of th e  c u r r e n t  problem  on them selves .  j a n d  i:

1 h o w e '  
S did n

WHAT TO DO? i l l P r c

N o th in g  y e t  h a s  t r a n s p i re d  to d a te  in  th e  con tro v ersy  over “e qua l  p ay  for w ork  of coil catioi
p a ra b le  v a lu e ” for m e to be p e r su a d e d  t h a t  th e  personne l  professional shou ld  r u n  to  a lawye 1
for “p ro tec t io n ” a g a in s t  th e  poss ib ili ty  of fu tu re  l i t ig a t io n .  T he  courts  h a v e  been  eminentlj basic  
p ra g m a t ic  in dec id ing  cases b ro u g h t  before them . U n ifo rm ly  they  h a v e  e x a m in e d  practiced, p loyc  
how they  w ere  d e te rm in e d  a n d  th e i r  re la t io n sh ip  to th e  to ta l  o p e ra t io n a l  e n v iro n m e n t .  Th: ifica t 
key p h ra s e  is c lea r ly  dc facto d iscr im in a tio n . P e rso n n e l  m a n a g e r s  who a r e  knowledgeable m y ?
of th e  social ph ilosophy a n d  m a n a g e m e n t  prac t ices  o f  th e i r  ju r isd ic t io n  a n d  agency  a re  quite freq '
capab le  of  in te r p r e t in g  w h e th e r  it ex is ts  a n d  of m a k in g  th e i r  re c o m m en d a t io n s  accordingly, in  o

T he  pe rsonne l  professional shou ld  n o t  view th e  issue  of “equa l  p ay  for w ork  of comparable 
v a lu e ” a s  a lega lly  accepted  princ ip le . He or she  shou ld  n o t  ac t  u n d e r  th e  be lie f  t h a t  i t  force; 
upon p e rsonne l  m a n a g e r s  or  c lass if ica tion  sp ec ia l is ts  a new  tech n iq u e  or  m ethodology  of job 
e v a lu a t io n  or wage d e te rm in a t io n .  F in a l ly ,  the  p e rsonne l  professional docs  need to approach * 
th e  issue w ith  a  th o ro u g h  know ledge  of  basic job  e v a lu a t io n  p r incip les ,  a  c le a r  understand- .
ing  of th e  social concepts of th e  agency  a n d  th e  c o m m u n i ty  of w hich  it  is a p a r t ,  for “equal 1
p ay  for w ork  of com parab le  v a lu e ” is c learly  a social concept a n d  a po licy  issue. 1

T h a t  I n o t  be m isunders tood ,  I sha ll  d iscuss each  o f these  th r e e  po in ts  b r ie f ly . a rc
rect

First as to the Courts a n
wh:

“C o m p a ra b le  w o r th "  shou ld  no t  b t  viewed as  a  legal n ig h tm a re  posing  agency-w ide  or pay
ju r isd ic t ion -w ide  th r e a t s  to a  sound ly  developed job e v a lu a t io n  a n d  pay  p lan  as  a whole. The a n(
c ou r ts  h av e  w eighed  cases  for ev idence  of fac tua l  d isc r im in a t io n ,  no t  th e  te c h n iq u e s  by wh
w hich decisions h a v e  been  reached  in good fa ith .  In  o th e r  words, th ey  h av e  no t  validated  j u r
“co m p arab i l i ty  of  w o r th ” a s  a legal princip le . tio

In only two cases h a s  a  S u p re m e  C o u r t  decision d e a l t  w ith  th e  issue.
In L em o n s  v. C ity  a n d  C o u n ty  o f  D enver, th e  C o u r t  den ied  ce r t io ra r i  to a n  appea l  from As

the  T e n th  C irc u i t  decision. T h e  T e n th  C irc u i t  po in ted  o u t  t h a t  (1) p la in t if fs  (nu rses )  who 
c la im ed t h a t  th e i r  w ork  h a d  been  t r a d i t io n a l ly  u n d e rv a lu e d  in re la t io n  to non -fem ale  pos­
itions  h a d  no t show n t h a t  th e y  w ere  deprived  of eq u a l  p ay  for equa l  w ork  a n d  (2) th e i r  p ' ;
theo ry  of w age  d isc r im in a t io n  w e n t  “fa r  beyond” th e  e x is t in g  s t a tu to r y  law. I t  a lso  noted 
t h a t  w age  r a te s  c a n n o t  be se t  “in to ta l  d is rega rd  of cond itions  in  th e  co m m u n ity ."  ^

G u n th er  v. C o u n ty  o f  W ash ing ton  w as  indeed a la n d m a rk  case, b u t  i t  d id  n o t  involve “com- ec
p a ra b le  w o r th .” R a th e r ,  i t  b ro ad en ed  th e  basis  for b r in g in g  a  c la im  of u n e q u a l  p ay  for equal j)1
w ork  prev iously  re s t r ic ted  to c la im s o f u n eq u a l  pay for e q u a l  or s u b s ta n t ia l ly  equa l  work 
u n d e r  th e  p rovis ions of  th e  E q u a l  P ay  A ct of 1963. Now th ey  a re  possible u n d e r  T i t le  VII e '
of th e  Civil R igh ts  Act o f  1964, w hich  g u a ra n te e d  p ro tec t ion  a g a in s t  d isc r im in a tio n  w ith  re- 
s p e d  to com pensa tion , te rm s ,  conditions  and  p r iv i leges  of em ploym en t.  In  i ts  decision, the  
S u p re m e  C o u r t  specifically  no ted  t h a t  “R esponden ts ’ c la im  is no t based  on th e  con trovers ia l  T
concept of 'com parab le  w o r th ’ u n d e r  w hich  p la in tiffs  m ig h t  c la im  inc reased  co m pensa tion  on 
th e  bas is  of  a  com parison  of  th e  in tr in s ic  w orth  or d ifficulty  of th e i r  job  w ith  t h a t  o f  o th e r  
jobs  in t h e  s a m e  o rg an iza t io n  or  c o m m u n ity .” r
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As to Basic Methods

In G u n th er, th e  S u p re m e  C o u r t  did not r e q u i re  t h a t  em ployers  u n d e r ta k e  job  eva lu a t io n s ,  
and in  post-G u n th er  cases  th e  k in d  of e v a lu a t io n  p lan  h a s  no t been a factor. C o u r ts  have, 
however, held d e fe n d a n ts  l iab le  if  th e y  d id  not fo llow  the ir  jo b  eva lua tion  p la n , or i f  they  
d id  not have a jo b  eva lua tion  p lan .

P reviously ,  I h av e  noted  th e  v a r ie t ie s  o f  “sy s tem s"  which se rve  a s  the  b ases  o f  c lass if i­
cation a n d  p ay  p lans .  T h e re  is no reason  to believe t h a t  m a k in g  a  basic  “sy s tem "  change  
will e n s u re  g r e a te r  “p ro tec t io n ” from a  fu tu re  ad v e rse  cou rt  ac tion . T he  critica l aspect o f  
basic eva lua tion  m ethodo logy is w h e th er  or not it is u n d ers ta n d a b le  by m ana g ers  a n d  e m ­
ployees a n d , fu r th er , w h e th er  it len d s i ts e l f  to partic ip a tio n  by g roups w ho "sit"  w ith  the c la ss­
ification a u th o r ity  as eva lu a tio n  a n d  q u a lifica tio n  s ta n d a rd s  are estab lished . D esp ite  the  
“m y st iq u e"  w hich  h as  s u r ro u n d e d  som e po in t sys tem s,  th ey  a re  inflexible  a n d  a rb i t r a ry ,  a n d  
f requen tly  th e i r  “k eys"  a re  no t  m ad e  know n  to m a n a g e r s  and  em ployees who a re  well versed 
in o p e ra t in g  r e q u i re m e n ts  a n d  prac tices  a n d  know ledgeab le  as  th e  know ledge, sk il ls  an d  
ab ili t ies  req u ired  for fully sa t is fac to ry  p e rfo rm ance  a t  va r io u s  skil l  and  resp o n s ib i l i ty  levels 
of th e  occupa tions  involved. I need to no te  ' h a t  for openness  in app roach  to p lan  review  or 
to new  p lan  d e v e lo p m en t  a n d  for u n d e rs ta n d in g  of de ta i ls  by “u se rs"  of  th e  end  product, th e  
FES (F ac to r  E v a lu a t io n  S ystem ) of th e  federal g o v e rn m e n t  h a s  produced positive  responses  
from “u se r"  g roups, bo th  m a n a g e r s  a n d  employees.

The basic  m ethodology  of position a n a ly s is  b eg an  w ith  th e  U.S. C lassif ica tion  Board  and  
Ism ar B a ru c h ’s “u l t im a te  c lassif ica tion  factors." T h ese  factors or In te r  m odifica tions  of  th em  
are  sti l l  th e  bases  for position an a ly s is .  W h e th e r  r e su l ts  of th is  a n a ly s is  a re  p re sen ted  d i­
rectly in n a r r a t iv e  "specif ica tions” or  " s t a n d a rd s ” or  a re  th e n  subjected  to q u an t i f ica t io n  in 
an effort to s u b s ta n t i a t e  objectivity , position a n a ly s is  based  upon an  iden tif ied  n u m b e r  of 
w ha t  B a ru c h  te rm e d  “u l t im a te ” fac tors  is basic  to . Uher "equa l  pay for equa l  w o rk ” or “equal 
pay for w ork  o f  c o m p arab le  va lu e .” T h e  crit ica l issue  is w h e th e r  th e  factors to be em ployed 
and th e  de f in it ions  a n d  w e ig h t in g s  o f  those  factors h av e  been p a r t ic ip a te d  in  by “u s e r s ” an d  
w h e th e r  th e  r e q u i r e m e n ts  as  to sk ills ,  know ledge and  ab i l i t ie s  h av e  been w orked  ou t  in  con­
junction  w ith  th e se  “users ,"  who shou ld  inc lude  pe rsons  sen s i t iv e  to economic a n d  occupa­
tional d isc r im in a t io n  invo lv ing  women.

As lo Policy

T his  is, and  will be, fough t ou t  w i th in  the  b a rg a in in g  process. W h e th e r  t h a t  process ta k e s  
place a t  th e  m a n a g e m e n t  level th ro u g h  form ally  e s tab l ish ed  b a r g a in in g  p rocedures  or  a t  th e  
legis la tive  level th ro u g h  th e  in te ra c t io n  of  com peting  p re ssu re s  from in te re s te d  an d  affected 
groups, the  r e su l ts  will be based  upon co m m u n ity  m ores  an d  social va lues .  I n te rn a l  “pay 
equity" in c reases  a re  now be ing  g ra n te d  to lower-paid c lasses  of p re d o m in a n t ly  w om en of­
ficeholders, in ad d it ion  to across-the-board  increases ,  in a g row ing  n u m b e r  of ju r isd ic t ions .  
“E quity  pay  a d ju s tm e n ts ” a re  now b e in g  m ade  in labor  con trac ts  w h en  job diff iculties m atch  
even th o u g h  w ages  in th e  com peti t ive  labo r  m a rk e t  differ for th e  c lasses  com pared . Legis­
lation is  now be ing  passed  which calls  for the  e s ta b l i s h m e n t  of pay  p la n s  based  upon rec­
ognition of  th e  "factor of com p arab i l i ty  of w o r th .” T h e se  reflect policy conclusions in those 
ju risd ic tions w h e re  a  p ay  g ap  ex is ts  be tw een  occupa tiona l  g roups  p re d o m in a n t ly  filled by 
women w o rk e rs  a n d  groups  p re d o m in a n t ly  filled by m a les ,  gaps w hich  ca n n o t  be a d eq u a te ly  
explained by d ifferences in  age, experience, o r  e d u c a t io n — and  t h a t  th e se  r e p re s e n t  d isc r im i­
nation.
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O f course  cost is a s ig n if ic a n t  issue in th e se  policy decisions. T hey  h av e  been w eighed  in Printin
each decision. How ever, w h e th e r  or no t  th e se  decisions, re g a rd le s s  o f  in n e r  convic tions con- *lbid
co rn ing  th e  need to co rrec t a social in e q u i ty  o r  of  political p ressu re ,  h a v e  considered costs i

beyond  in i t ia l  im p le m e n ta t io n  of th e se  policy c h a n g e s  is p rob lem atica l .  T im e  will provide 4ib,J
th is  an sw er .  I t  will depend  la rg e ly  upon th e  re ac t io n  o f  c ra f t  a n d  o th e r  m a h -d o m in a te d  JSttv
un io n s  whose w ages  in th e  com peti t ive  labo r  m a r k e t  a rc  h ig h e r  th a n  they  rece ive  in public Ibid. r
agenc ies  a n d  w hose considerab le  political p re s su re  in m a n y  agenc ies  will be focused on Ide-
ra tc h e t in g  th e i r  w ages  u p w ard  to ach ieve  the  o th e r  use of  th e  te rm  “c o m p a ra b i l i ty "— com­
p a ra b i l i ty  w ith  th e  p r iv a te  sector.

CONCLUSION _____

To d a te  th e  dr ive  in s ta te  a n d  local g o v e rn m e n ts  for im p le m e n ta t io n  of a policy of “equal 
pay  for w ork  of  e q u a l  va lue"  h a s  ta k e n  four rou tes .  T h ese  are : th e  courts , collective b a r g a in ­
ing, ch an g es  in e v a lu a t io n  factors a n d  leg is la tion . O f th e se  the  courts  h ave  c lear ly  reac ted  
to fac tual ev idence of  d isc r im in a t io n  a s  to th e  ex is tence  of  u n e q u a l  p a y  for eq u a l  work, b u t  
th u s  fa r  th e  co u r ts  h ave  failed to v a l id a te  th e  b ro ad e r  concept a s  a legal p rinciple . T h e  dr ive  
h as  produced ch an g es  in collective b a rg a in in g  co n trac ts  in sev era l  ju r isd ic t ions ,  I t  u n d o u b t­
edly will p roduce m ore because  th e  d r ive  is in tens ive .  A t  the leg isla tive  level, th e  concept 
h a s  been  reflected in pay leg is la t ion  or in  s tu d ie s  to rev iew  such  leg is la t ion  in  a s ign if ican t  
n u m b e r  of ju r isd ic t io n s ,  a n d  it will su re ly  sp read  d u r in g  th e  1984 election  year .

To th e  p e rsonne l  professional, th e  persona l  course  shou ld  be clear. No professional w o r th y  
of th e  n a m e  can be ig n o ra n t  of th e  u n d e r ly in g  reasons ,  th e  concept in de ta il  and  th e  im ­
plica tions. And no professional should  lack th e  flexib il i ty  a n d  social a w a re n e s s  to t a k e  the 
in i t ia t iv e  in  rev iew in g  ev a lu a t io n  m ethodology  used  in h is  or  h e r  agency  to th e  end th a t  
ev a lu a t io n  factors or  th e i r  im p le m e n t in g  d e f in i t ions  w h ich  m a in ta in  sexua l  d is c r im in a t io n  
a r e  e l im in a ted .  As a  professional re sou rce  to p o l icy m ak in g  execu tives  an d  leg is la t ive  bodies, 
th e  professional needs  to h av e  a  w e ll - th o u g h t-o u t  techn ica l  base  a n d  an  ab i l i ty  to include  
a b roadened  base  of p a r t ic ip a t io n  in basic  sy s te m  dev e lo p m en t  or  rev iew . T h e  e x te n t  to 
w hich  a  professional 's  persona l  accep tance  o r  re jection  of th e  social concept o f  “equa l  p a y  for 
w ork  of  equa l  w orth  to the  o rgan iza t io n "  shou ld  be consciously recognized. As in  an y  o th e r  
issue  o f  public  a d m in is t r a t io n ,  he or sh e  will need  to b a lan ce  persona l  c o m m itm e n t  a g a in s t  
legal or a d m in is t r a t iv e  policy an d  th e  e n v i ro n m e n t  in w hich  th e  agency  functions. F a i lu re  
to do so m a y  r e s u l t  in unexpec ted  consequences. Som e forty  y e a r s  ago a s t a t e  p e rsonne l  d i­
rec to r  an n o u n ced  a w age p la n  based  e n t i r e ly  upon in te rn a l  com parisons  of c lassif ica tion  fac­
to rs  a n d  th e  p la c e m e n t  of c lasses  in to  pay levels based  upon those  com parisons.  T he  r e s u l t ­
ing  u p ro a r ,  in i t ia te d  by d e p a r tm e n t  h e a d s  w hose b u d g e ts  w ere  a  sh a m b le s  th e re f ro m , led 
to leg is la t ive  e l im in a t io n  of  a  new ly  es tab l ish ed  s t a t e  civil service. I t  w as  sev e ra l  y e a r s  be­
fore con tinued  public  d e m a n d  for th e  concept o f  civil serv ice  led to its r e e s ta b l ish m e n t  
th ro u g h  an  a m e n d m e n t  to th e  s ta te  cons ti tu t ion .

NOTES

'From the "Foreword” prepared by the Subcommittee on Human Resources for the Joint Hearings 
on Pay Equity: Equal Pay for Work of Comparable Value, held before the Subcommittees on Human 
Resources, Civil Service, Compensation and Employee Benefits of the Committee on Post Office and
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Civil Service, House of Representatives, September 16, 21. 30 and December 2, 1982. U.S. Government 
Printing Office. Washington: 1983 (VII).

“Ibid. p. 87.
“Statement of Jane t  Norwood, Commissioner, Bureau of Labor Statistics. Ibid. p. 51.
4Ibid. p. 53.
“Statement of Ellen Wernick, Center for Education and Research, Coalition of Labor Union Women. 

Ibid. p. 73.
6Idem.
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15?..

Women's-rights groups are 
winning the early skirmishes 
to get tatter salaries 
for traditionally female jobs.

Tin- newest w eapon  sex di.s-
d im in u t io n  is triiiLjt?ri««Lr .1 na t ionw ide 
dispute, w ith billions of dollars in back 
pu> and raises lor w om en  rid ing on the 
outcome.

Tin* basic (|iii'stion goes beyond  the 
notion of equa l pay for equa l work. It 
is: An* American  wom en  svstematicnllv 
and  illegally underp a id  for work tha t is 
d if fe ren t from but is just as demanding; 
as that d o n e  In' men?

W o m e n ’s-rights a d v o c a te s ,  w ho  
charge  that millions of wom en  . re  vic- 
t ims of such bias, a re  w inn ing  the  early 
rounds in a cam pa ign  seeking equa l pay 
for what is called com pa rab le  work.

T h e  d ispu te  has b e e n  intensif ied by a 
recen t court decision in Washington 
Male tb.it o rd e red  h ighe r wages and 
back pay lor femaie s la te  employes— a 
ru ling tha t could cost that state's tax­
payers h und red s  o f  millions of dollars.

"T h e  pav-cqilitv quest ion has been 
lurking for a decade, Now it lias the 
potential to lie th e  hot labor issue of 
the 15),Mis," s.ps Hoger l>ahl, execu tive 
d irec to r of the  National Public Km 
plover Labor de la tions Association.

D e ep  c h a n g e s  lo om in g?  At t h e  
heart of the  s truggle is a controversia l 
techn ique called “com pa rab le  wo rth ."  
in which eve ry  job is g iven a mnne i ieal 
rating ol its va lue that then  is used to set 
salaries. W ide  adop t ion  o f this system 
could c h ange  the  way in w hich wages 
are d e t e rm in e d  a ro u nd  th e  nation. 
Contends L inda Chavez, staff d irec to r 
of the U.K. Civil Mights Commission: 
"T in- p rinc ip le  that underlies c om pa ra ­
ble worth  is a fundamen ta l ly  radical 
one that would a lte r our existing m a r ­
ketplace econom y ."

fue led  by th e  fall campaign, th e  issue 
is becom ing a  major b a t t le g ro und—

■ Leading D em oc ra t ic  presidentia l 
aspirants have  b een  quick to em b rac e  
pay equity. Hut the  Heagan adm in is t ra ­
tion may risk o ffend ing wom en  by sup 
polling  Washington S ta te  in its appea l 
of the ruling.

■ Nea r ly  h a l f  o f  t h e  37 s ta t e s  
charged by labor a nd  women's groups 
with wage- ra te  b ia s  h a v e  c o m m is ­
sioned studies o f  th e  issue.

■ The U.S. Kqual Kmploymen l Op-

p o r tm i ih  Com m iss ion  has 
p end ing  2Au wage-discrimi- 
naliuh complaints. IIow the  
eomm iss i. in  d e c id e s  th e s e  
cases could have  a big im ­
pact on p riva te  employers.

a I ipposition to pay equity  
is build ing am ong  employers  
and  e on se rv a t iv e  activists, 
who a rgue  that the va lue of 
jobs should be  established in 
the  marketp lace.

T h e  Kqual l’ay Act of L9G3 
requ ired  identical salaries for m en  and 
women doing the  same work. It h e lped  
e l im ina te  most b la tan t workp lace  pay 
d iscr im ination, but an overall wage 
gap has persisted be tw een  the  sexes.

In 1SIK2 . w omen  on average  ea rn ed  
Ho cen ts  for each  dollar paid to m en— a 
ratio that lias r em a in ed  roughly con ­
stant since the  IflnOs.

Although m o re  women  a re  rising to 
higher c o rpo ra te  positions and a rc  e n ­
t e r in g  m a le- dom in a ted  p ro fess ion s  
such as m ed ic ine  and law . mosl female 
workers slill a re  concen tra ted  in occu ­
pations such as seeie lary, salesclerk. 
Icachci and muse . New figures from 
the  I fop,n Intent ol Lalioi show that 
sollle o| these  11.111 it iol l.'l "Women's 
jobs" b a s e  osi n becom e m ore  lernale 
dom ina ted  oxer the  last decade.

fem in is ts  insist tha t m any  wom en—  
no m a t te r  what the ir  jo b  classifica­
tion— dese rve  h igher salaries on the  
b isis o f the ir t ra in ing and  skill.

To p rove the i r  point, women's groups 
and unions have  pe rsuaded  many  gov­
e rnm en t  agenc ies  to employ  job  evalua ­
tors who try to m ake  a scientific c om pa r ­
ison o f  t h e  b a ck g ro u n d  an d  e ffo r t  
n e eded  for various jobs. "Kmployors 
eva lua te  jobs and set salary levels all the 
time," says Nancy Heder o f the  Wash­
ington, D.(.'.-based National C om m it te e  
on l’ay Kquily. "All we're asking is that 
they do so in a sex-neutral m anne r ."

O ne  of the  earliest studies o f the  e q ­
uity-pay issue was commiss ioned in 
197-1 by Washington O ovem o r Dan 
Kvanx. now a U.S. senator. A p riva te  
firm, Norman D. Willis OSt Associates.

As Some Experts 
See the 

“ Wage Gap” —

P redom inan t ly  
Male J o b

Studies by "job evaluators” in Washington 
State, Minnesota and Illinois lound these dis­
parities in monthly salaries in male-dominat­
ed and female-dominated state-governmenl 
jobs ranked of roughly "comparable worth” :

Com parab le  
P redom inan t ly  

Female J o bW ash ing ton
Carpenter..................................51,654 Social-service w o rk e r  S 961
Security officer...................... S1,114 Telephone opera tor...............S 808
Mechanic..................................S1.462 Medical-record an a ly s t  S 892
Highway engineer...................  51,654 Registered n u r s e ..................... 51.392

Illin o is
Accountant.............................. S2.470 N u rs e ....................................... S1,794
Electrician................................S2.826 Secretary................................... S1.486
Highway w orker ......................$1,816 Clerk-typist.................................S1.075

M inneso ta
Delivery driver.......................... S1.382 Pharmacy a ss is tan t ................. S1.302
Auto-parts handler................ S1,505 Dining-hall director...................S1.202
Game w arden ........................S1,808 Behavior analyst.....................51,590

( $ \iiV 3 -0 iic< an  Vu'.hffyr. S'v ? . flttsC t — o*. Cve SlitA o* rt:T~n, MViOSgU CoTvnrisien on tf*3 S!tius d  Women
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ra ted  as com pa rab le  many kinds of 
work in which m en  consistently re ­
ceived fa t te r paychecks than women. 
The  firm a t t r ib u ted  m ans ’ o f the  d iffer­
ences " to  traditional job  rela tionships 
r a th e r  than to rela tive j o b  worth ."

After s tudy ing  the  W illis re p o r t  and 
s ta te  w age  scales. I'.S. District Judge  
Jack T ann e r  ru led  last D e cem be r  that 
Washington State had "historically e n ­
g aged  in em p loym en t d iscrim ination 
on the  basis of sex." T anne r o rd e red  
w age  increases and  four years' hack 
pay for m o re  than 15,000 workers, til) 
p e rc en t  of th em  women. T h e  ru ling 
will cost the  sta te b e tw een  500 and SOD 
million dollars, d epend ing  in part oil 
f indings of an exper t  appo in ted  In the 
ju d g e  to mon ito r the  case.

Union loaders p red ic t that this sce­
nario will be re p e a te d  in s ta te  a f te r state 
as d iscr im inatory p a t te rn s  a re  uncov­
e red  and challenged. W ha t ’s more, says 
D iana Hock o f the  Am erican  Federa t ion  
o f State, Counts and Municipal E m ­
ployes, “there's every  reason to believe 
tha t th e  p r iva te  sec to r is just as bad."

S tud ie s  b e a r  fruit. Labor and w om ­
en's groups are  pushing cases in .87 
states and w ithin the  federal eqtial-em- 
ployinent agency, besides Washington, 
the  states o f Connecticu t. Idaho. Illi­
nois, Michigan, M innesota and Wiscon­
sin have com p le ted  s tudies o f their eiv- 
il-scrviee systems. All of the  studies 
have tu rn e d  up  at least some sex bias. 
Investigations a re  u n d e r  way in Alaska, 
Florida, Iowa, Kentucky, Maine. Massa­
chusetts . Montana, New Mexico. New 
York. Ohio and  Oregon.

Legislators in * lalifornia, Iowa, Min­
nesota and  Washington have en ac ted  
laws requ ir ing  pay equ i ty  for com pa ra ­
ble work in s ta le jobs.

L abo r leaders c on tend  that th e  ex­
p ense  o f raising women's pay to levels 
com pa rab le  to men's can b e  held down 
if s ta tes n ego t ia te  ad ju s tm en ts  w ith  
workers  and avoid leng thy  cour t  fights.

Minnesota, for instance, is spend ing

No End to  the 
“ Women’s G hettos '’

Desp ite  th e i r  e n t r an c e  into m .un  J 
jobs fo rmerly  held exclusively by 
men, w om en  compla in  that they 
still a re  c onc en t ra te d  in positions 
th a t  c o n s i s te n t ly  pay less th an  
those held by m en  w ith compara- | 
bleski'ls. Among such jobs, and  the  | 
p e rc en tag e  hold by w om en—

1973 1983
S e c re ta r ie s ..................... . 99% 99°?
Chitd-care workers . . . Q6% 97%
Registered nurses , 98% 96%
Silling c le r k s ................... . 03% 88%
Waiters, waitresses , 92% 80%
Librarians......................... .03% 87%
Health techn ic ians........ 72% 84%
Elementary-scliool

teachers ............. ...... . 01% 63%
Dank tollers ................... 90% 81%
Retail sa lesc le rks ........... . 69% 70%
t<SUilc- j jK  Jab IJ? T r: r l» »

a relatively modest 21.8 million dol­
lars— about -I p e rcen t of the  s la te  pay­
roll— to co rrec t  sex bias in 5,500 jobs. 
"We have had support from the  Legis­
la tu re  and  the  business com m un i ty ."  
repo rts  Nina Itotbcbild, s ta le  comm is ­
sioner of em p loye  relations.

In o th e r  areas, however, oppon en ts  of 
com pa rab le  worth  a re  waging a fierce 
light against th e  idea. They  con tend  that 
the  wage gap b e tw e en  the  sexes exists 
largely because  women  have e n d ed  up 
in jobs on which th e  free  marke t has 
placed a lesser value. Women a re  said to 
take the se  jobs c i th e r  voluntarily or be ­
cause they have  lacked the  time or re ­
sources for sufficient training.

" I t ’s unrealis tic to th ink that em p loy ­
ers have co lluded to hold down wages 
in cer ta in  occupations. How could they 
do that?" asks economist Ju n e  O'Neill

o f  the  Washington, D.C.-based Urban 
Institute.

Some critics con tend  tha t the  sup­
po rte rs  of com pa rab le  worth  a re  mix­
ing apples  and oranges. “T h e re  is no 
ob jec tive  way to def ine  job  w o r th— it's 
a very subjec tive process that overval­
ues p ap e r  c reden t ia ls  and undervalues 
some working conditions," says labor 
econom ist Jud ith  F inn  o f Oak Ridge, 
Tonn., who is wo rk ing  w ith th e  conser­
vative Engle Fo rum  to ba tt le  the  com­
parable-worth campaign.

For example, F inn  says, a typical nu­
merica l ra t ing tha t e q u a te s a  male truck 
d r iv e r  and  a female  laundry worker 
dues not take in to accoun t the  risk and 
m en ta l  anguish involved in trucking.

Some con se rv a t iv e s  c o n t e n d  that 
success o f th e  pay-equitv m ovem en t 
e v en tu a l ly  would  m ean  a cen tra l ly  
p lanned  U.S. economy in which gov­
e rnm en t  boards would make a rb i tra ry  
decisions on the  value o f  e v e ry  job.

Raising salaries o f secretaries, nurses 
and o th e r  "w om en 's  jobs," add some 
skeptics, will simply encou rage  women  
lo rem ain  in those positions and not 
s e ek  c a r e e r s  th a t  h a v e  h is to r ica l ly  
b rough t h ighe r paychecks.

I’arlisan polities may play a big part 
in the  pav-equity fight ill 198*1. Lead ­
ing D em ocra t ic  presidentia l c o n te n d ­
e rs— including Walter Mondale, John 
(Tl«*nn. (airy Hart and Alan C.Tanslon—  
have dec la red  them se lves  in favor of 
com parab le  worth, but President Rea­
gan lias re se rved  judgm en t .  Reagan is 
be ing  pressured by conservatives to 
join the  opposition, bu t his political a d ­
visers— including d augh te r  M au reen—  
say such a s tand could a liena te  scores 
of women  voters.

C r i t i c i sm  f r om  J u s t i c e .  W il l iam  
Bradford Reynolds, c h ie f  of the  Justice 
D ep a r tm en t ' s  Civil Rights Division, 
s ta led recen t ly  tha t he lias "absolutely 
no d o u b t "  tha t J udge  Tanner's decision 
was "w rong ."  Reynolds is expec ted  to 
u rg e  top Justice officials lo suppo r t  an 
appeal filed by Washington Stale.

O n  Capitol I fill, hear ings a re  p lanned  
in com ing  weeks in both houses on p ro ­
posals to ins t i tu te  a comparable-worth 
plan to set wages for federa l employes.

At the EEOC, which handles mostly 
bias compla in ts  against p riva te  firms, 
staff m em be r s  a rc  work ing on a study 
of the  comparable-worth issue. Critics 
say the  agency ’s indecision on the  m a t ­
te r  lias allowed 250 compla in ts  o f wage 
d iscr im ination by sex to pile up in re ­
cen t  years. If the  commission takes ac­
tion against p r iva te  firms similar to 
that o rd e red  by courts against public 
agencies, the  resulting wage adjust­
m en ts  could total billions o f dollars. □
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C o m p a r a b l e  W o r t h :  A n  O v e r v i e w

by

Merrill J. Collett
Consulting Associate 

Executive Management Service Institute 
National Graduate University

e rsonne l  p rofessionals  shou ld  give th a n k s  th a t  because of "com parab le  w o r th "  th e  pro­
cess o f  e v a lu a t in g  positions  and  d e te rm in in g  th e i r  m o n e ta ry  v a lu e  h as  been  ra ised  
from th e  level o f  techn ic ians ,  a rg u in g  over “sy s tem "  app roaches ,  to th e  level of execu­

tives an d  leg is la t ive  bodies, dec id ing  policy issues. 'I'llis is because  they  h av e  been forced by 
d e te rm ined  w om en to consider m ore  th a n  t ra d i t io n a l  technical factors in w age  d e te rm in a t io n  
as they h ave  been told t h a t  t r a d i t io n a l  factors do not t r u ly  re p re s e n t  a n u n -d isc r im ina to ry  
basis for e v a lu a t in g  th e  work of em ployees in cross-occupational com parisons.

Personnel professionals  shou ld  give t h a n k s  because  for too long m a n y  h a v e  been on the  
outer circle of m a n a g e m e n t ,  looking in a t  in n e r  councils  an d  w on d e r in g  why they  a re  not 
a pa r t  of th e  “m a n a g e m e n t  te a m .” Now th e  o p p o r tu n i ty  is here . P ersonne l  p rofessionals  will 
need basic techn ica l  com petence, flexibility  a n d  b re a d th  of vision to provide  opera t io n a l ly  
useful a n sw e rs  to th e  q u es t io n s  be ing  ra ised  by top m a n a g e r s  an d  leg is la t ive  po licym akers  
faced by a  new social issue.

WHAT COES ON HERE?

This  issue  is ove rw h e lm in g ly  political and  vola ti le . I t  s te m s  from n a t io n w id e  d e m a n d s  by 
increasingly ac tive  professional w om en in g o v e rn m en t ,  suppor ted  by com m unity -based  
women’s o rg an iza t io n s  and  by g o v e rn m e n t  un ions. T he  un ions  not only a re  re a c t in g  to th e i r  
women m em b ers  b u t  see  an  o p p o r tu n i ty  to m in e  an  u n ta p p e d  lode of new  m e m b e rsh ip s  from 
among w om en who w ork  in p re d o m in a n t ly  fem ale  occupations. “. .  . 80 p e rc e n t  o f  all women 
work in 25 occupations ou t  o f  th e  420 to ta l  l is ted  by th e  U.S. D e p a r tm e n t  o f  Labor: sec­
retaries a re  99.1 p e rcen t  female; reg is te red  n u rse s  a r e  84.5 pe rcen t  fem ale; e le m e n ta ry  
school te a c h e rs  a r e  84.5 p e rcen t  fem ale; l ib ra r ia n s  a re  82 pe rcen t  fem ale; c le a n in g  and  
household service w o rk e rs  a re  98.3 pe rcen t  fem ale; a n d  c le rk s  a r e  86.3 p e rcen t  fe m a le .1” R e ­
garding c lerks, due  to th e  g row th  of the  service in d u s try ,  it  is the  la rg e s t  occupational job 
sector and  is considered to be th e  fas tes t  g row ing . As K a re n  N u ssb au m , E x ecu t iv e  Director, 
9 to 5, N a t io n a l  Association of  W ork ing  W om en, a n d  P re s id e n t ,  D is tr ic t  925, Service E m ­
ployees In te rn a t io n a l  U nion  pu t  it, “Today th e  most, typical w o rk e r  is no longer  a m a n  in 
a hard  h a t  b u t  a  w om an  a t  a  typew rite r .  T h e  no tion  of pay  eq u i ty  is p a in fu lly  s ign if ican t
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lor office w orkers .  We a re  people who h av e  been  passed  by b ecau se  of th e  n a r ro w  in te rp re ­
ta t io n  of equa l  pay  laws. If  equa l  pay is based  on c o m p a r in g  m en  and  w om en  in th e  same 
jobs, th e n  nea r ly  all office w o rk e rs  a re  ou t  o f  luck — th e re  a re  j u s t  not m a n y  m en  around 
to com pare  ou rse lves  to ."“

T h is  p re ssu re  u p w ard  for e l im in a t io n  of w h a t  a re  iden tif ied  as  pay in e q u i t ie s  d ue  to sex 
becomes especia lly  s ig n if ican t  in v iew  of th e  n u m b e r  of  w om en e n te r in g  th e  labo r  force and 
th e  ch an g es  in m a r i ta l  s t a tu s  a n d  educa tion  of the  w om an  w orker .  Today th e re  a re  more 
th a n  twice th e  level of w om en in th e  labo r  force th a n  th e re  w ere  in 1960 ( then  23 million 
w om en) and  “. . .  th e  labor  force pa r t ic ip a t io n  r a t e  h a s  r isen  to 53 percen t  . . .  In 1970, only 
28 p e rc e n t  of w o rk in g  w om en  ages  25 to 35 . . . had  com ple ted  a t  leas t  one y e a r  of college. 
By 1980, t h a t  f igure  had  g row n to 46 p e r c e n t . . .  By M arch  of th is  y ea r ,  51 pe rcen t  of all 
w ives were  w o rk ing  or looking for work. T h is  com pares  to 41 pe rcen t  in 1970 and  31 percent 
in 1960 . . . th e  n u m b e r  of w om en m a in ta in in g  fam ilies  on th e i r  o w n — w ith  no spouse  p re s ­
e n t — h a s  more th a n  doubled  over the pas t  two decades  (from 4.5 m illion in 1960 to 9.7 m il­
lion). T oday  one of eve ry  six of th e  61.4 m illion  fam ilies  in th e  na t io n  is m a in ta in e d  by 
w om en. In fact, o f  eve ry  e igh t  w om en in th e  labo r  force, one is a w o m an  who m a in ta in s  her 
own fam ily ." '1

W om en h av e  noted, however, t ha t  th e  basic ra t io  of  th e i r  e a rn in g s  to those  o f  m en  has  
not changed  m uch, and  th a t  d isp a r i ty  is wide. In 1939, m ed ian  e a rn in g s  for w om en who 
w orked  y e a r  round w ere  58  pe rcen t  of  the  m ed ian  e a rn in g s  for m en; in 1981 th ey  had  inched 
up to 59 percent. “ . . .  a t  eve ry  level of e d u ca t io n a l  ac h ie v e m en t ,  w om en 's  m ed ian  e a rn in g s  
con t in u ed  to lag fa r  beh ind  m en 's . T h e  815,325 w om en  college g ra d u a te s  e a rn e d  was only 
63 pe rcen t  of th e  a m o u n t  ea rn ed  by m a le  g ra d u a te s .  O n ave rag e ,  there fo re ,  w h e th e r  college 
g ra d u a te s  o r  h igh  school d ropouts ,  w om en e a rn e d  a b o u t  s ix ty  cen ts  for eve ry  d o l la r  th e i r  
m a le  c o u n te rp a r t s  were  pa id .’"1 T h o u g h  one m ig h t  g ive  a s  an  ex p lan a t io n  th a t  in d u s tr ie s  
w ith  th e  h ig h e s t  p e rc e n ta g e  of fem ale  em ployees ten d  to h ave  low a v e ra g e  h o u r ly  e a rn in g s ,  
a n o th e r  ex p la n a t io n  is t h a t  because  w om en provide  th e  n ecessa ry  labor in these  indus tr ie s ,  
th e y  co n t in u e  to h a v e  th e  lowest pay.

I t  is no t  s t r a n g e  th a t  w om en h av e  jo ined  un io n s  a t  a  f a s te r  ra te  th a n  m en. "In  th e  last 
ten  y ea rs ,  six ou t  of  every  ten  new  un ion  m e m b e rs  h av e  been women.'"r’

B m ng profoundly  d is tu rb ed  by w h a t  th ey  h a v e  concluded to be “d isc r im in a t io n  based  on 
job se g re g a t io n  and  u n d e rv a lu a t io n  o f  t h e i r  s k i l l s ,”*’ they  h ave  t a k e n  the  ro u te s  of activ ism : 
(1) th e  un ion  ro u te  of b a rg a in in g  and  e i th e r  s t r ik in g  o r  th r e a te n in g  s t r ik e s ,  (2) th e  political 
rou te  of p re ssu re  on e lected  officials, and  (3) th e  legal ro u te  o f  cou r t  action .

W om en’s g roups  a n d  u n io n s  a re  now vigorously  p re ss in g  for “e qua l  pay  for w ork  of com ­
p a ra b le  v a lu e ” a s  b e in g  n ecessa ry  to e l im in a te  th e  v es t ig es  of  sex  d isc r im in a t io n  in pay. A t  
th is  w r i t in g ,  som e e igh ty-five  s t a t e  a n d  local g o v e rn m e n ts  a re  sa id  to be  s tu d y in g  or  im ­
p le m e n t in g  “com parab le  w o r th "  pay  a d ju s tm e n ts .

HOW  DID WE REACH THIS POINT?

“C lass ify in g ” positions so t h a t  th e  s a m e  t i t le  a n d  th e  s a m e  r a n g e  of  p a y  could be app lied  
to positions  h a v in g  s im i la r  d u t ie s  a n d  re sp o ns ib il i t ie s  a n d  s im i la r  r e q u i r e m e n ts  a s  to  ex p e r i­
ence, educa tion , a n d  sk ills ,  know ledge  an d  a b i l i t ie s  w as  b o m  in th e  U n i te d  S ta te s  w i th  the  
p assag e  of  th e  C lass if ica t ion  A ct o f  1923. T h is  ac t  e s ta b l ish e d  th e  pr inc ip le  o f  “equa l  pay
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for equal w ork"  and  se t  in m otion  th e  m a c h in e ry  for th e  a d m in is t r a t io n  of a classification 
system for th e  E x ecu t iv e  B ranch  of th e  F edera l  G ov e rn m en t .  A y e a r  la te r ,  a t  the  u rg in g  of 
the A m erican  F e d e ra t io n  of Labor p r in t in g  trades ,  C ongress  passed  th e  K iess  Act, T h is  act 
(1) gave a u th o r i ty  to th e  Public P r in te r  of th e  U n ited  S ta te s  to pay  w ages ,  sa la r ie s ,  and  com­
pensation w hich  w as  in th e  in te re s t  o f  th e  g o v e rn m e n t  a n d  fair  and  ju s t  to em ployees, (2) 
provided t h a t  m ore  t h a n  ten  m em b ers  of a  s ing le  t rad e  or c ra f t  could se lec t a  com m ittee  to 
confer once each  y e a r  w ith  th e  Public  P r in te r ,  a n d  (3) req u ired  th a t  th e  w age  p ack ag e  of­
fered th e  c ra f t  by th e  Pub lic  P r in te r  an d  accepted by th e  c ra f t  would go into effect a f te r  a p ­
proval by th e  J o in t  C o m m it tee  on P r in t in g  (a C ongress iona l  C o m m it tee  oversee ing  th e  Gov­
ernm ent P r in t in g  Office).

It is s ig n if ic an t  t h a t  in  th is  sam e  o rg an iza t io n ,  th e  G o v e rn m e n t  P r in t in g  Office, wom en 
employees only  recen t ly  won pay  a d ju s tm e n ts  th ro u g h  a court  decision a f f i rm in g  th e i r  con­
tention t h a t  d ifferences in  pay  b e tw een  c e r ta in  jobs perfo rm ed  by m en  in th e  ea r ly  y e a r s  
of prin ting , on ly  because  of th e  physica l r e q u ire m e n ts  involved, no longer  w ere  w a r ra n te d .  
Though the  t i t le s  w e re  still d ifferen t, th e  d ifferences in  physical r e q u i re m e n ts  h a d  been 
erased by technologica l changes.  T h e  c o u r t ’s decision w as based  on “eq u a l  pay for equal 
work," u n d e r  th e  E q u a l  P ay  Act of  1963. B u t  c learly  a t  issue w as  c o n t in u a t io n  of d ifferen t 
pay based upon a s e g reg a t io n  of w ork  be tw een  m en  a n d  w om en  u n d e r  a “t r a d i t io n a l” and  
invalid a ssu m p tio n  of w ork difference.

Working g e n e ra t io n s  of  c lassification  spec ia l is ts  from 1923 to 1983 h av e  app roached  th e i r  
craft by p reoccupation  w i th  techn iques ,  a rg u in g  over th e  bes t  “sy s tem ,"  and even  the  best 
ways to w r i te  and  p re se n t  w r i t te n  specif ica tions w hich  ind ica ted  th e  re su l ts  of position 
evaluations a n d  iden tif ied  class conten ts .

In genera l,  “sys tem " d ifferences h ave  b een  of two g e n e ra l  k inds: q u a n t i t a t iv e  and  non- 
quantitative. S pec ia l is ts  (“tech n ic ians"  to o th e rs  th a n  those  in th is  field) have  a rg u e d  th e  
pros and cons of n o n -q u a n t i ta t iv e ,  o r  “whole job , '- ev a lu a t io n  a n d  q u a n t i ta t iv e ,  or “factor," 
evaluation. T h e  n o n -q u a n t i ta t iv e  school favors “ra n k in g "  or "c lassify ing" positions. T he  
quantita tive school favors  th e  "point sy s tem "  o r th e  "fac to r  com parison"  system .

All too frequen tly ,  p reoccupa tion  w ith  re la t iv e  a d v a n ta g e s  of d iffe ren t  “sys tem s"  h a s  over­
shadowed the  need of sound  basic  ju d g m e n ts  on m a n a g e m e n t  r e q u ire m e n ts ,  th e  ac c o u n ta ­
bility to which em ployees a re  held in fact, a n d  th e  rea l ism  of c la im ed  q u a lif ica t ion  re q u i re ­
ments. Too m a n y  in i t ia l  “poin t"  to ta ls  h a v e  been ch an g ed  to reflect th e  a n a ly s t ’s a w a re n e s s  
that they did no t  re f lec t  th e  to ta l  job for me to pu t g r e a t  w e ig h t  in th e  "scientific  objectivity" 
of the “point" sy s tem . A nd too m a n y  d e m a n d s  h av e  been m ade for inc reased  ed u ca tiona l  r e ­
quirements, f req u en t ly  un jus t if ied  by th e  specifics of th e  work, a s  pegs on which to h a n g  
later sa la ry  inc reases  o r  “professional"  d e s ig n a t io n s ,  for me to be o th e r  th an  sy m p a th e t ic  
when m inority  g roups  l a t e r  a t ta c k  th e m  a s  d isc r im in a to ry .

With regard  to m e thods  of p re se n t in g  e v a lu a t io n  r e su l ts  by preoccupa tion  w ith  code words 
and such r id icu lous r e q u i re m e n ts  as  tw elve-page position  ev a lu a t io n s ,  c lass if ie rs  m ay  have  
established th em se lves  a s  “m a s te r s  of th e  m ys te r ie s ,"  b u t  th ey  have  no t th e re b y  en d ea red  
themselves to m a n a g e rs .  By u n th in k in g  or care less  use of  factors for w hich  they  a lone  have  
the in terpre tive  key, th e y  not only have  d u g  th em se lv es  in to  a re la t io n sh ip  hole, they  have  
laid themselves open to q ues t ions  of d isc r im in a t io n  ra ised  bv those  who re a d  from a d iffe ren t  
personal back;tround. I t ’s the  old m a n a g e m e n t  adage  of  "w h e re  you s ta n d  depends  upon 
where you sit ,"  the  s tan ce  of c lass if iers  b e in g  p red ic tab ly  d if fe ren t  from th a t  of those  af­
fected.

Public Personnel Management Journal 327

ii i'ii i MT~Tir'wni7n—iTisWni i'7rTM̂iJ'WrnTB-ii wmrrr1 v  niuuim w w  ■ wm  mu  ....   ■■



As lo
By Ihe "sp lend id  iso la tion" in  which personne l p rofessionals  h av e  m ad e  th e i r  decisions re 

g a rd in g  basic  c lassif ica tion  factors a n d  th e i r  ap p lica t ion  in specific occupational evaluation; In  C 
th e y  h ave  b ro u g h t  m uch  of th e  c u r r e n t  problem  on them selves .  a n d  ii

WHAT TO DO?

howev 
d id  n 

P re

N o th in g  y e t  h a s  t r a n s p i re d  to da te  in th e  con troversy  over “equa l  p ay  for w ork  of  com catior 
p a ra b le  v a lu e ” for m e to be pe rsu ad ed  t h a t  th e  personne l  professional shou ld  ru n  to a lawye ( 
for “p ro tec t ion” a g a in s t  th e  possib ili ty  of  fu tu re  l i t iga t ion . T he  courts  h a v e  been  eminent!? basic 
p ra g m a t ic  in dec id ing  cases  b ro u g h t  before th em . U n ifo rm ly  th ey  h av e  e x am in ed  practicci P^oye- 
how they  w ere  d e te rm in e d  a n d  th e i r  re la t io n sh ip  to th e  to ta l  ope ra t io n a l  e n v iro n m en t .  The i/Icaf 
key p h ra s e  is  c learly  dc facto d iscr im in a tio n . P e rsonne l  m a n a g e r s  who a re  knowledgeabli “cays 
of th e  social philosophy and  m a n a g e m e n t  p rac t ices  of  th e i r  ju r isd ic t io n  a n d  agency  a re  quite freqi 
capab le  of in te rp re t in g  w h e th e r  it  ex is ts  a n d  of m a k in g  th e i r  re c o m m en d a t io n s  accordingly, in  o> 

T h e  personne l  professional shou ld  no t view  th e  issue  of “e q u a l  pay for w ork  of comparable 
v a lu e ” as a lega lly  accepted  principle . He or she  shou ld  no t ac t  u n d e r  th e  be lief  t h a t  it  force; 
upon personne l m a n a g e rs  or  c lassification  spec ia l is ts  a new te c h n iq u e  or  m ethodology of jot ^  
ev a lu a t io n  or w age  d e te rm in a t io n .  F in a l ly ,  th e  personne l professional docs need to approach 
th e  issue  w ith  a th o ro u g h  know ledge of basic  job e v a lu a t io n  principles, a c lear  understand- 
ing  of  th e  social concepts of  the  agency  a n d  th e  co m m u n i ty  of which  it  is a p a r t ,  for “equal
pay for w ork  of com parab le  va lue"  is c learly  a social concept a n d  ci p o licy  issue. ^sm

are
rect

T h a t  I no t  be m isunders tood , I sha ll  d iscuss  each of th e se  th re e  points  briefly.

First as to the Courts a n
wh:

“C o m p arab le  w o r th "  shou ld  no t  be viewed as  a legal n ig h tm a re  posing  agency-w ide  or pay
ju r isd ic t ion-w ide  th r e a t s  to a  soundly  developed job e v a lu a t io n  a n d  pay  p lan  as  a  whole. The anc
cour ts  h ave  w eighed cases for ev idence  of  fac tual d isc r im in a t io n ,  no t  th e  tech n iq u es  by w h
which decisions h av e  been  reached  in good faith . In o th e r  words, th ey  h a v e  no t  va lida ted  ju n
"co m parab il i ty  of  w o r th ” a s  a  legal p rinciple . tio-

In  only two cases  h as  a  S u p rem e  C o u r t  decision d e a l t  w i th  th e  issue.
In L em o n s  v. C ity  a n d  C oun ty  o f  D enver, th e  C o u r t  den ied  ce r t io ra r i  to an  appeal from As

th e  T e n th  C irc u i t  decision. T he  T e n th  C ircu i t  po in ted  out t h a t  (1) p la in t if fs  (nurses)  who ,
c la im ed  t h a t  th e i r  w ork  h a d  been  t r a d i t io n a l ly  u n d e r v a u e d  in  re la t io n  to non-fem ale  pos­
i t ions  had no t  show n t h a t  they  were  dep rived  of eq u a l  p a y  for equa l  w ork  a n d  (2) the ir  
th eo ry  of  w age  d isc r im in a t io n  w e n t  “fa r  beyond" the  ex is t in g  s t a tu to ry  law. I t  a lso  noted ' e|
t h a t  wage r a te s  can n o t  be s e t  " in  to ta l  d is re g a rd  of conditions in  th e  c o m m u n i ty .” gr

G u n th er  v. C oun ty  o f  W ash ing ton  w as indeed a la n d m a rk  case, b u t  i t  d id n o t  involve “com- ec
parable, w orth ."  R a th e r ,  i t  b roadened  the basis  for b r in g in g  a c la im  of u n e q u a l  pay  for equal ,̂c
work prev iously  re s tr ic te d  to c la im s o f u n e q u a l  pay for equa l  o r  s u b s ta n t ia l ly  equa l  w ork 
u n d e r  the  p rovis ions of th e  E qua l  Pay Act of 1963. Now th e y  a r e  possible u n d e r  T i t le  VII e '
of th e  Civil R ig h ts  Act o f  1964, which g u a ra n te e d  p ro tec tion  a g a in s t  d isc r im in a tio n  w i th  re- 
spect to com pensa tion , te rm s ,  conditions and  p r iv ileges  of em ploym en t.  In  its  decision, the  
S u p re m e  C o u r t  specifically  no ted  t h a t  "R esp o n d en ts ’ c la im  is no t  based  on th e  controvers ia l  
concept o f ‘co m p arab le  w o r th ’ u n d e r  w hich  p la in tiffs  m ig h t  c la im  inc reased  com pensa tion  on v‘
th e  b as is  of a com parison  of  th e  in tr in s ic  w or th  or d ifficulty  of  th e i r  job w i th  t h a t  of o th e r  e
jobs in the  s a m e  o rg an iza t io n  or com m u n ity ."  r
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In G unther, t h e  S u p re m e  C o u r t  did no t re q u ire  t h a t  em ployers  u n d e r ta k e  job eva lua tions ,  
and in p o st-G u n th er  cases  th e  k in d  of e v a lu a t io n  plan  h a s  not been a  factor. C o u r ts  have, 
however, he ld  d e fe n d a n ts  l iab le  if th ey  d id  not fo llow  th e ir  jo b  eva lua tion  p lan , or i f  they  
d id  not have a jo b  eva lua tion  p lan .

Previously , I h av e  noted  th e  va r ie t ie s  of  "sys tem s" which se rv e  as  th e  bases of c lassifi­
cation and  pay p lans .  T h e re  is no reason  to believe th a t  m a k in g  a basic  “sy s tem "  change  
will e n su re  g re a te r  "p ro tec t ion"  from a  fu tu re  ad v e rse  court  action . T h e  critica l aspect o f  
basic eva luation  m ethodo logy is w h e th er  or not it is un d ersta n d a b le  by m anagers a n d  e m ­
ployees a n d , fu r th er , w heth er  it len d s i ts e l f  to partic ipa tion  by g ro u p s w ho “sit " w ith  the  c la ss­
ification a u th o r ity  as eva lua tion  a n d  qua lifica tion  s ta n d a rd s  are estab lished . Despite  the  
“m ystique"  w hich  h a s  s u r ro u n d e d  som e po in t  system s, they  a re  inflexible a n d  a rb i t r a ry ,  and  
frequen tly  th e i r  “k e y s” a re  no t  m ade  know n tc m a n a g e r s  and  em ployees who a re  well versed 
in o p e ra t in g  r e q u i re m e n ts  a n d  p ractices  a n d  know ledgeab le  a s  th e  know ledge, sk i l ls  and  
ab ili t ies  req u ired  for fu lly  sa t is fac to ry  pe rfo rm ance  a t  va r ious  skill  and  responsib il i ty  levels  
of th e  occupations involved. I need to note t h a t  for openness  in app roach  to p lan rev iew  or 
to new p lan  d ev e lo p m en t  and for u n d e r s ta n d in g  of de ta i ls  by “u se rs"  of th e  end product, the  
FES (Fac to r E v a lu a t io n  System ) of th e  federal g o v e rn m e n t  h a s  produced positive responses  
from "user"  groups, both  m a n a g e rs  an d  em ployees.

The basic m ethodology  of position a n a ly s is  began  with th e  U.S. C lassif ica tion  Board  and  
Ism ar  B a ru c h ’s " u l t im a te  c lassif ica tion  factors."  T hese  factors or l a te r  m odifications of  them  
are still th e  bases  for position ana lys is .  W h e th e r  re su l ts  o f  th is  a n a ly s is  a re  p resen ted  d i­
rectly in n a r r a t iv e  “specifications" o r  " s ta n d a rd s"  or a re  th en  subjected  to quan t i f ica t io n  in 
an  effort to s u b s t a n t i a t e  objectivity, position an a ly s is  based upon an identif ied  n u m b e r  of 
w ha t  B aru ch  te rm e d  "u l t im a te "  factors is basic  to e ither  "equal pay for equa l  w ork" or “equal 
pay for w ork  of com p arab le  v a lu e .” T he  crit ical issue is w h e th e r  th e  factors to be employed 
and the  def in it ions  a n d  w eig h t in g s  of  those factors h ave  b e e r  p a r t ic ip a te d  in by “u se rs” and 
w h e th e r  th e  r e q u i r e m e n ts  as  to skills ,  knosvledge and  ab il i t ie s  h ave  been worked o u t  in con­
junction  w i th  th e se  “u se rs ,” who shou ld  include  persons sen s i t iv e  to economic and  occupa­
tional d isc r im in a t io n  invo lv ing  women.

As to Policy

T his  is, a n d  will be, fough t o u t  w ith in  th e  b a rg a in in g  process. W h e th e r  t h a t  process Lakes 
place a t  the  m a n a g e m e n t  level th ro u g h  form ally  es tab lished  b a rg a in in g  p rocedures  or  a t  th e  
legisla tive level th ro u g h  th e  in te ra c t io n  of com pe ting  p re ssu re s  from in te res ted  and  affected 
groups, the  r e s u l t s  will be based  upon c o m m u n ity  m ores and  social values . In te rn a l  "pay 
equity” increases  a re  now be ing  g ra n te d  to lower-paid classes of  p re d o m in a n t ly  wom en of­
ficeholders, in add it ion  to across-the-board  increases ,  in a g row ing  n u m b e r  of ju r isd ic t ions .  
“E quity  pay a d ju s tm e n ts ” a re  now be ing  m a d e  in labor con trac ts  w hen  job  difficulties  m a tch  
even th o u g h  w ages in th e  com peti t ive  labor  m a r k e t  differ for th e  c lasses  com pared. Legis­
lation is now be ing  passed  w hich  calls  for the  e s ta b l ish m e n t  o f  pay  p la n s  based  upon rec­
ognition of th e  "factor o f  com p arab i l i ty  of w o r th .” These  re flec t policy conclusions in those  
ju risd ic tions w here  a  p ay  gap  ex is ts  be tw een  occupational g roups  p re d o m in a n t ly  filled by 
women w orkers  an d  g roups  p re d o m in a n t ly  filled by m ales, gaps w hich  ca n n o t  be ad eq u a te ly  
explained by d ifferences in  age, experience, or e d u c a t io n — and  t h a t  these  r e p re s e n t  d isc r im i­
nation.

As to Basic M e th o d s
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O f course cost is a  s ig n if ican t  issue  i'.i these  policy decisions. T hey  h av e  been  w eighed  in p r jn tir  
each decision. However, w h e th e r  or  no t these  decisions, r eg a rd le ss  o f  in n e r  convic tions c o n - , • > 2iv>ic 
ce rn ing  th e  need  to correct a  social inequ ity  or  o f  polit ical p re ssu re ,  h av e  considered  costs 3gta- 
beyond  in i t ia l  im p lem en ta t io n  of these  policy c h a n g e s  is p rob lem atica l .  T im e  will provide «ibk
th is  answ er .  I t  will depend  la rg e ly  upon the  reac tion  o f  c ra f t  and  o th e r  m a le -dom ina ted  sStn
un ions  whose w ages  in th e  com peti t ive  labor m a r k e t  a r e  h ig h e r  th a n  th ey  rece ive  in  public Ibid. i
agencies  a n d  whose considerab le  political p re ssu re  in  m a n y  agenc ies  will be focused on 6lde
ra tc h e t in g  th e i r  w ages up w ard  to ach ieve  the  o th e r  u se  of th e  te rm  “c o m p a ra b i l i ty " — com­
p a ra b i l i ty  w ith  the  p r iv a te  sector.

CONCLUSION

To d a te  the  drive  in  s ta te  a n d  local g o v e rn m en ts  for im p le m e n ta t io n  of a  policy of  “equal 
pay for w ork  of  equal va lue"  has  ta k e n  four routes. T h ese  are: th e  courts , collective b a r g a in ­
ing, ch an g es  in ev a lu a t io n  factors and  legisla tion . O f these  the courts  h ave  c lea r ly  reacted  
to fac tua l  evidence o f  d isc r im in a t io n  as  to the  ex is tence  of  u n e q u a l  pay for equa l  w ork, b u t  
th u s  fa r  th e  courts  have  failed lo v a l id a te  the  b ro a d e r  concept a s  a  legal p rincip le .  T h e  drive  
has  produced changes  in collective barg a in in g  co n trac ts  in sev era l  ju r isd ic t io n s .  It u n d o u b t­
edly will p roduce m ore b ecau se  th e  drive  is in tens ive .  A t  the leg isla tive  level, th e  concept 
has  b een  reflected in pay leg is la t ion  or in  s tud ies  to rev iew  such  leg is la t ion  in  a s ig n if ican t  
n u m b e r  of ju r isd ic t ions ,  and  it  will su re ly  sp read  d u r in g  th e  1984 election year.

To th e  personnel professional, th e  persona l course sh o u ld  be clear . No p ro fessional w orthy  
of th e  n a m e  can  be ig n o ra n t  of th e  u n d e r ly in g  rea so n s ,  th e  concept in  de ta i l  a n d  th e  im ­
plica tions. A nd  no professional shou ld  lack the flexibili ty  a n d  social a w a re n e s s  to ta k e  the  
in i t ia t iv e  in rev iew ing  e v a lu a t io n  m ethodology used  in h is  o r  h e r  agency  to th e  end  t h a t  
e v a lu a t io n  factors o r  th e i r  im p le m e n t in g  defin itions  w hich  m a in ta in  sex u a l  d is c r im in a t io n  
a re  e l im in a ted .  As a professional resource  to po l icy m ak in g  execu tives  a n d  leg is la t iv e  bodies, 
the  professional needs to h av e  a  w e l l- though t-ou t  techn ica l  b a se  a n d  a n  ab i l i ty  to  inc lude  
a b roadened  base  of p a r t ic ip a t io n  in basic sys tem  d ev e lo p m en t  or  rev iew . T h e  e x te n t  to 
which  a  p ro fessional’s persona l accep tance  o r  re jection  o f  the  social concept of  “eq u a l  pay  for 
work of eq u a l  w orth  to th e  o rg an iza t io n "  should  be consciously recognized. A s in  a n y  o th e r  
issue of  public  a d m in is t r a t io n ,  he or  she  will need  to b a lance  pe rsona l  c o m m itm e n t  a g a in s t  
legal or a d m in is t r a t iv e  policy and  th e  e n v iro n m e n t  in w hich  th e  agency  func tions .  F a i lu r e  
to do so m ay  re s u l t  in  unexpec ted  consequences. Som e forty  y e a r s  ago a s t a t e  p e rsonne l  d i ­
rec to r  a n n o u n c e d  a w age p la n  based  e n t i re ly  upon in te rn a l  co m par isons  of c lass if ica t ion  fac­
tors  a n d  th e  p lacem en t  of c lasses  into pay levels b ased  upon  those  com parisons .  T h e  r e s u l t ­
ing u p ro a r ,  in i t ia te d  by d e p a r tm e n t  h ead s  whose b u d g e ts  w ere  a sh a m b le s  th e re fro m , led 
to leg is la t ive  e l im in a t io n  of a new ly  e s tab lished  s t a t e  civil service. I t  w as se v e ra l  y e a r s  b e ­
fore co n t in u ed  public d e m a n d  for the  concept of civil serv ice  led to its  r e e s ta b l i s h m e n f 
th ro u g h  an  a m e n d m e n t  to th e  s t a t e  constitu tion .

NOTES

'From the "Foreword" prepared by the Subcommittee on Human Resources for the Joint Hearings 
on Fay Equity: Equal Pay for Work of Comparable Value, held before the Subcommittees on Human 
Resources, Civil Service, Compensation and Employee Benefits of the Committee on Post Office and
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Civil Service, House of Representatives, September 16. 21, 30 and December 2, 1982. U.S. Government 
Printing Office. Washington: 1983 (VII).

2Ibid. p. 87.
S ta tem en t  of Jane t  Nonvood, Commissioner, Bureau of Labor Statistics. Ibid. p. 51.
4Ibid. p. 53.
S ta te m e n t  of Ellen Wernick, Center for Education and Research, Coalition of Labor Union Women. 

Ibid. p. 73. 
eIdem.
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P a y  E q u i t y :  A n  I n n o v a t i v e  P u b l i c  P o l i c y  

A p p r o a c h  t o  E l i m i n a t i n g  

S e x - B a s e d  W a g e  D i s c r i m i n a t i o n

by

Joy Ann Grune 

and

Nancy Reder 
National Committee on Pay Equity

INTRODUCTION

ay equ ity ,  or equa l  pay for w ork  of  com parab le  va lue ,  h a s  em erged  a s  one o f  th e  m ost 
in nova tive  policy ap p ro ach es  to  t h e  co n t in u in g  w age d isc r im in a t io n  a g a in s t  people in 
p re d o m in a n t ly  fem ale  jobs. T he  p r inc ip le  of pay equ ity  m e a n s  t h a t  jobs of equa l  va lu e  

lo the em ployer shou ld  be paid  th e  s a m e  reg a rd le ss  of the  sex or race  of th e  people bo ld ing  
the jobs.

Pay e q u i ty  public  policies now b e in g  adop ted  by a rap id ly  g row ing  n u m b e r  of  s ta te  and  
local go v ern m en ts ,  a re ,  on th e  one h a n d ,  s im p ly  an  ex ten s io n  of an t i -d isc r im in a t io n  efforts 
of the las t  tw e n ty  yea rs .  In m a n y  o th e r  w ays, they  a r e  a un ique ly  c rea t iv e  app roach  to the 
severe, un re l iev ed  p a t t e r n s  of job  se g reg a t io n  and  w age  depression.

State and  local g o v e rn m en ts ,  w h ich  h a v e  e s tab l ish ed  positions of le ad e rsh ip  over the  la s t  
two decades in  p ro m o tin g  ju s t ice  a n d  o p p o r tu n i ty  for w om en and  m in o r i t ie s ,  a re  now ex e r ­
cising th e i r  le a d e rsh ip  to ach ieve  pay equity .

Overall, w om en e a rn  fifty-nine cen ts  for every  d o l la r  paid to m en  in th e  U.S. (f igures  for 
year-round, fu ll- t im e  w orkers) .  In s ta te  and  local g o v e rn m en ts ,  w om en  e a rn  seven ty -one  
cents for every  d o l la r  e a rn e d  by m en. In th e  federal go v e rn m en t ,  th e  ra t io  is s ix ty - th re e  
cents to one dollar ,  w hile  in th e  p r iv a te  sector, em ployed w om en e a rn  on ly  fifty-six cen ts  
for each do lla r  m en  earn .

This paper  will describe the  prob lem , rev iew  th e  new  app roaches  an d  so lu tions  in place 
or underway, an d  look a t  th e  c h a l len g es  fac ing  public  po licym akers  and  advoca tes  of  pay 
equity.

Joy Ann Grune is Executive Director of the National Committee on Pay Equity. Nancy Reder is Chair 
ef the National Committee on Pay Equity and Director of Human Resources and Social Policy, League 

\ cf Women Voters.
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W HAT IS THE NATIONAL COMMITTEE O N  PAY EQUITY?

T he N a tio n a l  C o m m it tee  on P ay  E q u i ty ,  founded in 1979 by  a g ro u p  of  individuals* 
d ica ted  to ach iev in g  p ay  e q u i ty  for w om en, is th e  only  n a t io n a l  coalit ion  w o rk in g  exclusive 
to accom plish  th is  goal.  T he  co m m it tee  h a s  over 130 o rg an iza t io n a l  a n d  ind iv id u a l  mem' 
inc lu d in g  in te rn a t io n a l  labo r  un ions, m a jo r  w om en 's  a n d  civil r ig h ts  g roups ,  a s  well ased» 
ca tion  a n d  legal assoc ia tions .

The goals  of th e  N a t io n a l  C o m m it tee  include:
— Prov id ing  lead e rsh ip ,  coord ina tion  a n d  s t r a te g y  d irec tion  to m e m b e rs  a n d  o th e r  compai 

ab le  w orth  advocates;
— prov id ing  a s s is ta n c e  an d  in fo rm ation  to th e  g ro w in g  n u m b e r  o f  public  officials, labs 

un ions ,  w om en 's  g ro u p s  a n d  o th e r  o rg a n iz a t io n s  a n d  in d iv id u a ls  p u r s u in g  pay equity; 
— s t im u la t in g  new  co m p a ra b le  w orth  ac tiv i t ies ;  and  
— b r in g in g  n a t io n a l  a n d  local a t te n t io n  to th is  issue.

EXTENT OF THE PROBLEM

T he w age  g ap  be tw een  w om en and  m en  is no t new; i t  is one of th e  o ldest  an d  most in­
s is te n t  sy m p to m s  o f sexua l  in e q u a l i ty  in th e  U n ited  S ta te s .  W hile  m a n y  people believe that 
th e  s i tu a t io n  of em ployed w om en  h a s  im proved m a r k e d ly — p a r t ic u la r ly  w ith  th e  influx cf 
w om en into n o n tra d i t io n a l  jo b s — th e  facts  in d ica te  o the rw ise .  W om en h av e  been makint 
f if ty -n ine  cen ts  for ev e ry  one do lla r  e a rn e d  by th e i r  m a le  c o u n te rp a r t s  for over  fifty years.

None of th e  m ajor  economic, dem o g rap h ic  and  political ch an g es  of  th e  p a s t  tw en ty  years ■ 
h a s  h a d  a n y  im p ac t  on th e  w age  gap. T h e  g row th  of w h i te  co lla r  in d u s t r ie s  a n d  the  accom­
p a n y in g  d e m a n d  for fem ale  labor, th e  m ass ive  e n l ry  of w om en into th e  labor  force and th? 
dev e lo p m en t  o f  a n t i -d isc r im in a t io n  law s (notab ly  th e  federa l E q u a l  P ay  Act o f  1963 anil 
T it le  VII of th e  Civil R igh ts  Act o f  1964) h ave  all  been  insuff ic ien t  to b re a k  down this bar­
r ie r  to e q u a l i ty .

7'he v a s t  m a jo r i ty  o f  w om en do no t w ork  a t  th e  s a m e  jobs a s  m en . A nd th i s  is the  main 
reason  e n fo rcem en t  o f  th e  E q u a l  P ay  Act, which m a n d a te s  equa l  p ay  for equa l  work, has 
no t  reduced  th e  w ag e  gap.

T h e  c o n cen tra t io n  o f  w om en  in a  n a r ro w  ra n g e  o f  ov e rw h e lm in g ly  fem ale -dom inated  jobs, 
which, n o t  inc id en ta l ly ,  pay low w ages, is th e  s ing le  m ost im p o r ta n t  cause  of th e  w age  gap.

A lth o u g h  th e re  h a v e  been som e ch an g es  in th e  types  of  jobs m en  a n d  w om en  hold, the 
deg ree  of  job s e g re g a t io n  h a s  re m a in e d  e ssen t ia l ly  the  s a m e  since  th e  b e g in n in g  o f  the cen­
tu ry .  T h e  e n t r y  of new  w om en  w o rk e rs  in to  t r a d i t io n a l ly  fem ale  jobs h a s  s im p ly  not been 
m a tch ed  by th e  m o v e m e n t  o f  w om en in to  m a le  jobs.

In th e  1970s, m ore  t h a n  40  pe rcen t  o f  all w om en w o rk e rs  w ere  em ployed  in  ten  occupa­
tional ca tegories:  s e c re ta ry ,  re ta i l  t ra d e  sa lc sw o rk e r ,  bookkeeper,  p r iv a te  household  worker, 
e le m e n ta ry  school te a c h e r ,  w a i t re s s ,  typ is t ,  cash ie r ,  sew er  a n d  s t i tc h e r ,  a n d  reg is te red  nurse. 
E ach  o f  th e se  occupa tions  em ployed  over 800,000 wom en. In  1982, m ore  th a n  50 percent of 
all fem ale  em ployees  were  found in on ly  tw e n ty  of  a to ta l  of 427 occupations.

M en, on th e  o th e r  h an d ,  a r e  sp re a d  am o n g  m a n y  job ca tegories .  F o r  exam ple ,  less than 
20 p e rcen t  of all m a le  em ployees a re  found in th e  ten  la rg e s t  m a le -d o m in a te d  occupations 
It is im p o r ta n t  to p o in t  ou t  t h a t  th e re  is s e g reg a t io n  by sex even  w i th in  occupations, with 
w om en fil l ing  th e  low er-paid  jobs. M en who fill m a le  jobs w i th in  fem a le -d o m in a ted  occupa-, 
tions, i.e., m ail  c le rk s  w i th in  th e  clerical occupation , a lso  su ffe r  low w ages  a s  a  consequence.
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In 1981, the  N a t io n a l  A cadem y of Sciences re leased  a l a n d m a rk  s tu d y  e . . t i t led  W omen, 
Work a n d  W ages, w hich  concluded: “N ot only do w om en do differen t w ork  th a n  m e n  hu t  also 
the w ork w om en do is p a id  less, a n d  th e  m ore  an  occupation is d o m in a ted  by wom en, the  
less it  p ay s .” T he  s tu d y  added  th a t  "only a sm all  p a r t  of th e  e a rn in g s  d ifferences  betw een  
men and  wom en can  be accoun ted  for by d ifferences in educa tion , labor force experience, 
labor force co m m itm en t ,  o r  o th e r  h u m a n  cap ita l  fac tors  believed to c o n tr ib u te  to p roductiv ity  
differences am o n g  w orkers ."

The cost o f  th is  d is c r im in a t io n  to fam ilies  a n d  to society a s  a whole  is d e v a s ta t in g .  A long  
with th e  d ra m a t ic  inc rease  in th e  n u m b e r  of househo lds  headed  by w om en, th e re  h as  also 
been a r ise  in th e  n u m b e r  of  fam ilies  headed  by w om en liv ing  in poverty . A lm ost  one in 
three fem ale-headed  fam ilies  is poor in  c o n tra s t  to one in e ig h teen  fam ilies  headed  by a  m an .  
Almost h a l f  of th e se  fam ilies  l iv ing  in poverty  would not be th e re  is they  w ere  com pensa ted  
for the rea l  v a lue  of th e i r  jobs.

And th e re  is a deeper  social cost w hich  canno t be m e a su re d  in d o lla rs  an d  cents: th e  c r i t ­
ical im p ac t  on th e  q u a l i ty  of life for m ill ions of fa m il ie s— especia lly  for o u r  ch ild ren ,  th e  
loss of self-es teem  for coun tless  w om en who w ork in a society w hich  too often  a ss ig n s  v a lu e  
according to e a rn in g s ,  and  th e  dep le t ion  of th e  h u m a n  cap ita l  th a t  is such  a cen tra l  factor 
to our n a t io n ’s economic grow th .

HOW  IS WAGE DISCRIMINATION DOCUMENTED?

The best te ch n iq u e  for d o cu m en tin g  wage d isc r im in a t io n  is a job  ev a lu a t io n  s tu d y  of the  
workplace. E m ployers  h ave  often m ade  use of som e type  of  job e v a lu a t io n  to se t  w ages. Now 
these s tu d ie s  a re  be ing  used  to d o cu m en t  w age  d ispa ri t ie s .  Typically , th e  process involves 
three steps:

(1) T h ro u g h  th e  use  of q u e s t io n n a i re s  and  in te rv iew s ,  composite job  descr ip t ions  a re  d e ­
veloped for th e  positions to be ev a lu a te d .  T h ese  e n s u re  t h a t  all job  ta sk s  perform ed by an  
employee a r e  explic itly  spelled out.

(2) Each job t i t le  is th e n  ass igned  a n u m b e r  of  po in ts  for each o f a va r ie ty  o f  factors such 
as skill, effort, re sponsib il i ty  and  w o rk in g  conditions.

(3) Jobs  which  h av e  s im i la r  n u m b e r s  of po in ts  a r e  then  com pared  to see  w h e th e r  th e i r  
salaries a r e  s im i la r  and if  not, to d e te rm in e  w h e th e r  th e  difference is re la ted  to th e  g en d er  
of those f i l l ing  th e  jobs. In an  ideal world, a p re d o m in a n t ly  fem ale  job  rece iv ing  220 po in ts  
should be paid th e  s am e  sa la ry  as  a p re d o m in a n t ly  m ale  job rece iv ing  220 points.

What th e se  s tu d ie s  d e m o n s t ra te ,  how ever, is t h a t  th e  real world is far from th e  ideal. Job  
evaluations h av e  uncovered  a  co n s is ten t  p a t te rn  of u n d e rv a lu a t io n  o f  w om en’s  w ork in every  
work place e x am in ed  an  ex am p le  of w hich  is show n in T ab le  I.

Studies such  as  these  provide  in d isp u tab le  ev idence t h a t  jobs held  p re d o m in a n t ly  by 
women a re  u n d e rp a id  re la t iv e  to th e i r  w orth .

Having o u t l in ed  th e  n a tu r e  a n d  scope of the  problem , th e  n ex t  qu es t io n  is: W h a t  is be ing  
done to ach ieve  p ay  equ ity  for wom en?

OVERVIEW AND HIGHLIGHTS OF PAY EQUITY ACTIVITIES

The w age  gap  is no t new , b u t  w h a t  is  new  is th e  su d d en  p ro lifera tion  o f  ac t ions  a im ed  
at e lim ina ting  sex-based w age  d isc r im in a t io n .  In  add it ion  to ongoing  educa tion  and  resea rch ,  
four p r im a ry  tac tics  a re  be ing  used: (1) s ta te  and  local g o v e rn m e n t  efforts to move tow ard
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T AB LE  I

Jo b  T itle M on th ly  S a lary #  o f Points

Minnesota

Registered Nurse (F) S1723 275
Vocational Ed. Teacher (M) $2260 275

Typing Pool Supervisor (F) S1373 199
Painter (M) $1707 185

San Jose, California

Senior Legal Secretary (F) $ 665 226
Senior Carpenter (M) $1119 226

Senior Librarian (F) $ 898 493
Senior Chemist (M) $1119 493

W ashington State

Licensed Practical Nurse (F) S1030 173
Correctional Officer (M) $1436 173

Secretary (F) $1122 197
Maintenance Carpenter (M) S1707 197

pay eq u i ty  in th e ir  own w age  s t ru c tu re s ,  often accom plished  th ro u g h  leg is la tion , (2) collec­
tive b a rg a in in g  in th e  p r iv a te  and  public  sectors, (3) non-un ion  organ iz ing , a n d  (4) enforce­
m e n t  o f  T it le  VII of th e  Civil R igh ts  Act a n d  E x ecu t iv e  O rd e r  11246* which p roh ib it  sex 
d isc r im in a t io n  in em ploym ent.

W ork ing  wom en con tinue  to suffer from w idesp read  w age  d isc r im in a t io n  in  the  
w orkplace. F u l l - t im e  w om en w orkers  e a rn  f ifty-nine cen ts  for every  d o lla r  e a rn e d  by 
fu ll- t im e m en in th e  workforce.

A 1981 EEO C -com m issioned  s tu d y  com pleted  by th e  N a t io n a l  A cadem y of Sciences 
confirm s t h a t  an  eno rm ous  w age  d ifferen tia l  re su l ts  from d isc r im in a t io n  a g a in s t  
women.

T h e  AFL-CIO calls  upon i ts  aff i l ia ted  unions:
e To work th ro u g h  co n trac t  nego t ia t io n s  to u p g rad e  u n d e rv a lu e d  job class if ica­

tions , reg a rd le ss  o f  w h e th e r  th ey  a re  typ ica l ly  considered " m a le ” or  " fem ale” 
jobs; an d

® to in i t i a te  jo in t  un ion-em ployer  pay e q u i ty  s tu d ie s  to iden tify  a n d  correct i n t e r ­
n a l  in equ it ie s  be tw een  p re d o m in a n t ly  fem ale  and  p re d o m in a n t ly  m a le  classes.

T h e  AFL-CIO  u rges  i ts  a ff i l ia tes  to recognize fully th e i r  ob liga tions  to t r e a t  pay 
in eq u i t ie s  re s u l t in g  from sex d isc r im in a t io n  l ike  all o th e r  in e o u i t ie s  which m u s t  be 
correc ted  a n d  to adop t th e  concept of “equal p ay  for com parab le  w o rk ” in  c o n trac t  
nego tia t ions .

T h e  AFL-CIO will tak e  all o th e r  ap p ro p r ia te  ac tion  lo b r in g  a b o u t  t r u e  e q u a l i ty  
in p a y  for work of com parab le  v a lue  and  to rem ove  all b a r r ie r s  to equa l  o p p o r tu n i ty  
for wom en.

In add i t io n  to p a ss in g  reso lu tions, some u n io n s  h av e  adopted  b a r g a in in g  g u id e l in e s  which 
specifically  d irec t  a ff i l ia tes  to p u rsu e  pay eq u i ty  in c o n trac t  nego tia t ions .  F or  exam ple ,  the
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American N u rs e s  A ssocia tion  rep o r ts  th a t  five s ta te  n u rse s '  assoc ia t ions  in F lorida ,  M as­
sachusetts, P e n n sy lv a n ia ,  N ew  York a n d  C a lifo rn ia  h av e  ta k e n  b a rg a in in g  positions t h a t  re ­
quire specific c o m p arab le  w o r th  p rovis ions in all co n trac ts  w ith  h e a l th  ca re  em ployers .

The b a rg a in in g  re c o m m en d a t io n s  o f  th e  N ew sp ap e r  G uild  u rg e  th a t  “Locals should  give 
special a t te n t io n  to w age  im p ro v e m e n ts  in clerical w age  c lassif ica tions to b r in g  th e se  ra tes  
up from s u b s ta n d a rd  levels  w h ere  n ecessa ry .” A n o th e r  recom m ended  b a rg a in in g  goal for the 
Guild s ta te s  t h a t  th e  “Locals should  e s tab l ish  m in im u m s  re f lec t in g  th e  t r u e  d iffe ren tia t ion  
in job c o n t e n t . . . ” E ven  m ore  d irec tly ,  equa l  pay for equa l  w ork  or  w ork  of equa l  v a lu e  is 
a m an d a to ry  collective b a rg a in in g  proposal which m u s t  be m a d e  each t im e  a local e n te r s  
into nego tia t ions .

Union C o n d u c ted  W age a n d  Jo b  S tu d ie s . P r io r  to b a r g a in in g  for e i th e r  pay  equ ity  s tu d ie s  
or wage in creases ,  som e u n io n s  h ave  conducted th e i r  own s tud ies .  T h e  Associa ted  Clerica l ,  

'< Office, L ab o ra to ry  a n d  T echn ica l  S ta f f  (ACSUM l, p a r t  o f  th e  M a in e  T ea c h e rs  Association, 
a N ational E d uca tion  A ssocia tion  (N EA ) a ff il ia te ,  perform ed a  job  su rv ey  in Orono, M aine  
in 1979 w hich  revea led  t h a t  tw o-th ird s  of th e  em ployees in the  ten  lowest w age ca tego ries  
were female. No w om an  held a  job  in a n y  of  th e  two e ig h t  w age  ca tego ries  a t th e  un ive rs i ty .

The p re l im in a ry  s tu d ie s  often  ca lcu la te  th e  sex com position of  each m ajor  job  and  th e  a v ­
erage sa la ry .  F in d in g s  u su a l ly  ind ica te  t h a t  th e  m ore  a job  is d o m in a te d  by women, th e  less 
it pays. D ep end ing  on th e  f ind ings a n d  the  s t r e n g th  of th e  un ion , th e  s tudy  is u su a l ly  fol­
lowed by lobbying  or b a rg a in in g  for a jo in t  la b o r -m a n a g e m e n t  job  e v a lu a t io n  s tu d y  or d i­
rectly for w age eq u i ty  increases .

N egotiated J o in t  L a b o r-M a n a g em cn t Jo b  E va lu a tio n  S tu d ie s . J o in t  la b o r -m a n a g em e n t  
ij studies a re  a n o th e r  m ajo r  app roach  ta k e n  by un ions, especia lly  in th e  public sector. The 
'tj Civil Service E m ployees  A ssociation  fan  A F S C M E  affil ia te)  r e p re s e n t in g  100,000 N ew York 

State em ployees h a s  n eg o t ia ted  a  .$500,000 jo in t  pay  e q u i ty  study . It will e x a m in e  both sex- 
and race-based w ag e  d if fe ren t ia ls  an d  will also inc lude  a n  economic forecast a n d  bud g e t  
analysis for th e  s t a te  of  N ew  York so t h a t  th e  p a r t ie s  can  p lan  for o rder ly  im p lem en ta t io n  
of the re su lts ,

In the p r iv a te  sector, th e  1980 n a t io n a l  collective b a rg a in in g  a g re e m e n t  be tw een  the  Com ­
munications W o rk ers  o f  A m erica  (CWA) a n d  th e  Bell S ys tem  e s tab l ish ed  a  jo in t  na t io n a l  
CWA/AT&T O ccupationa l  Jo b  E v a lu a t io n  (O JE) C o m m ittee  com prised of th re e  un ion  and 
three m a n a g e m e n t  r e p re se n ta t iv e s .  T h e  C o m m ittee  w as ch a rg ed  w ith  re sponsib il i ty  to  re ­
search, develop a n d  m a k e  reco m m en d a t io n s  concern ing  th e  design  and  im p le m e n ta t io n  of a 
job eva lua tion  p la n  for n o n -m a n a g e m e n t  w o rk e rs  in the  Bell S y s tem  which would provide 
for an eq u i ta b le  wage s t r u c tu r e  for all w orkers ,  both m a le  and  fem ale , co m p en sa t in g  for 
many of th e  in e q u i t ie s  cau sed  by technological change.

Wage E q u ity  Increases th ro u g h  Collective B a rg a in in g , G rievance P rocedure a n d  A rb itra tio n . 
Collective b a rg a in in g  h as  produced m ore  w age  equ ity  inc reases  th a n  o th e r  approaches. A fter  
striking for n in e  days in J u l y  1981, A F S C M E  Local 101 in S an  Jose ,  C a lifo rn ia  won wage 
equity in c reases  of  $1.5 m illion  for m un ic ip a l  em ployees over a tw o-year  period (on top  of 
increases of  7.5 p e rcen t  for th e  f irs t  y e a r  a n d  8 percen t  th e  second year) .  In a n o th e r  action , 
AFSCME w a s  ab le ,  th ro u g h  a rb i t r a t io n ,  to ob ta in  a n  u p g ra d in g  for 300 word processing  
operators em ployed  by th e  s t a t e  of Illinois. T h e  un ion  h ired  an  e x p e r t  job  e v a lu a to r  who de­
termined t h a t  th e  o p e ra to r s ’ jobs w ere  und e rv a lu ed .

A 1981 c o n tra c t  be tw een  th e  s ta te  o f  C onnec ticu t  and  the  N ew  E n g la n d  H e a l th  C are  E m ­
ployees U nion , D is tr ic t  1199, RW DSU, calls for th e  s ta te  to e s tab l ish  a pay equ ity  fund  equi-
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v a le n t  to one p e rcen t  o f  th e  h e a l th  ca re  w o rk e r s ’ payro ll  to  be used to begin  to correct 3-j 
te rn a l  w age  inequ ities .

Some un ion  locals a r e  a t t e m p t in g  to  n e g o t ia te  across- the-board  do lla r  r a t h e r  th a n  perc^| 
t a g e  inc reases  a s  a w ay  of m oving  to w ard  p a y  eq u i ty ,  s ince  d o lla r  inc reases  ra ise  the 
of  th e  lowest pa id  w o rk e r s — u s u a l ly  w o m e n — a g r e a te r  pe rcen tag e ,  c losing  th e  wage disp
ity-

T h is  sp r in g  in a  P e n n s y lv a n ia  school d is t r ic t ,  Local 585 of th e  Service Employees IntS'l 
n a t io n a l  U nion  (SEiU ) neg o t ia ted  "ca tch -u p ” ra ises  for th e  m os t  u n d e rp a id  job categories'] 
p r im a r i ly  sec re ta r ia l  a n d  clerical jobs he ld  b y  w o m e n — ev en  w hile  s ecu r in g  average rais^j 
o f  10.8 p e rcen t  for all w orkers ,  in c lu d in g  m ales .

S E IU  h a s  also re lied  on rec lass if ica t ion  a s  a  too! for w in n in g  p ay  equ ity .  In San ta  Clart| 
C oun ty , C a lifo rn ia ,  S E IU  Local 715 s igned  a  tw o-year  co n tra c t  in 1981 t h a t  upgraded der-j 
ical employees, r e su l t in g  in s a la r y  in c reases  of  5 —10 p e rc e n t  ( th is  w as  in add it ion  to gencrdl 
w age  increases  of  16.5 percen t) .  T h a t  co n tra c t  a lso  called  for th e  fo rm ation  o f  an  appeali, 
board  com prised of  r e p re se n ta t iv e s  of  labor, m a n a g e m e n t  and  a n e u t ra l  p a r ty  to hear indi- (£-.• 
v idua l  ch a l len g es  to c lassif ica tion  decisions. In  re c e n t  co n trac ts  Local 715 has  strengthened 
th e  pow ers of th e  ap pea ls  board  a n d  un ion  access to  it.

L ega l A c tion . W h en  b a r g a in in g  fails  to r e s u l t  in  a  p ay  eq u i ty  a g re e m e n t  between th* j 
un ion  an d  th e  em ployers , one option a v a i la b le  to th e  un io n  is legal action.

A t its  1972 convention , th e  In te rn a t io n a l  U n io n  o f  E lec tr ica l ,  Radio and  M achine  Workers j 
(IU E) in i t ia te d  a T it le  VII C om pliance  P ro g ra m  because  i t  found t h a t  collective bargaining 
w as  often no t  suff ic ien t to rem ed y  sex-based  w age  d isc r im in a t io n .  T he  p rogram  educated 
un io n  m e m b e rs  a n d  un ion  s ta f f  a n d  conducted  re se a rc h  on job a n d  wage com parisons by set 
and  race.

U n d e r  th is  p rog ram , if  an  em p lo y er  re fused  to b a rg a in  to correct wage discrepancies, IUE 
files a c h a rg e  w ith  the  N a t io n a l  L ab o r  R e la t io n s  B oard  a s  well a s  co m pla in ts  under Title 
VII an d /o r  E x ecu t iv e  O rd e r  11246.

In add it ion , IU E  h a s  worked  closely w ith  federa l agencies . U n d e r  the  C a r te r  administra- j 
l ion, ih e  E EO C  adopted  a  "R eso lu tion  on T i t le  VII a n d  Collective B a rg a in in g "  which encour­
aged  un ion  pa r t ic ip a t io n  in a f f i rm a t iv e  action.

T h e  IU E  h as  been  a le a d e r  in c o m p arab le  w o r th  l i t iga t ion .  In add it ion  to th e  landmark 
th i rd  C ircu i t  C o u r t  of A ppea ls  decision IU E  v. W estin g h o u se  in 1981 (w hich  ru led  th a t  sex- 
r e la te d  w age  p a t t e r n s  co n s t i tu te s  d is c r im in a t io n  u n d e r  T i t le  VII), th e  un io n  filed five other 
T i t le  VII pay  e q u i ty  law su i ts  a g a in s t  W es t inghouse .  F ive  of th e  six  su i ts  filed h ave  resulted 
in s e t t le m e n ts  w hich  include  s u b s ta n t i a l  b ack  p ay  a w a rd s  a n d  s ig n if ican t  u p g ra d in g  for pre­
d o m in a n t ly  fem ale  e lectr ical a s sem b ly  jobs.

A lm ost  te n  y e a r s  ago, A F S C M E  Council 28 p e rsu ad ed  th e  s ta te  o f  W ash in g to n  to inves­
t ig a te  w h e th e r  fem ale -dom ina ted  jobs pa id  less t h a n  m a le -d o m in a ted  jobs r e q u ir in g  compar­
ab le  sk ill ,  effort a n d  responsib ili ty .  T h e  r e s u l t in g  s t u d y — th e  f i rs t  pay eq u i ty  s tudy  of its 
k in d — showed t h a t  fem ale -dom ina ted  jobs pa id  on th e  a v e ra g e  a b o u t  20 p e rcen t  less than 
com parab le  m a le -d o m in a ted  jobs. T h e  s t a t e  re fused  to  com ply w ith  th e  recom m endations of 
i ts  own P erso n n e l  Board and  ra i s e  w ages. A F S C M E  filed sex d isc r im in a t io n  charges  with 
the  E E O C , a n d  on J u ly  20, 1982, filed a  m u lt im il l io n  d o l la r  l a w su i t  in federa l  d is t r ic t  court. 
T h e  t r ia l  will be held in la te  A u g u s t  1983.

In add it ion  to th e  case in W a sh in g to n ,  A F S C M E  h a s  p e n d in g  ch a rg es  o r  law su i ts  against 
th e  s t a t e s  of  H aw a ii ,  W isconsin a n d  C o n n e c t ic u t  a n d  th e  c it ies  of Los Angeles , Chicago and 
P h i lad e lp h ia .

400 Public Personnel M an ag em en t  J o u rn a l



Political A c tiv ity . U n io n s  a re  forbidden by law from b a r g a in in g  for w ages  in th e  federal 
government a n d  in som e s t a t e  an d  local g o v e rn m en ts .  In such c ircu m stan ces ,  u n io n s  have  
often tu rned  to  lobbying  for p a y  e q u i ty  leg is la t ion  a n d  en forcem ent.  U n io n s  a r e  p a r t ic u la r ly  
concerned th a t  w o rk e rs  an d  th e  o rg a n iz a t io n s  t h a t  rep re sen t  th e m  a re  g u a r a n te e d  roles as  
full par t ic ipan ts  w i th  m a n a g e m e n t  in  p a y  e q u i ty  s tu d ie s  a n d  im p le m e n ta t io n  effected 
through legisla tion .

On the federal level, th e  A m e r ic a n  F e d e ra t io n  of G o v e rn m e n t  E m ployees  (A FG E), N a ­
tional F edera t ion  of  F edera l  E m ployees  (N FFE ), an d  N a t io n a l  T re a s u ry  E m ployees  U nion 
(Jfl'EU) testified  before C ongress  in S ep tem b er  1982 abou t wage d isc r im in a t io n  a g a in s t  
women in federa l em p loym en t.

As a result,  th e  S u b co m m it tee s  on H u m a n  Resources, Civil Service, an d  C o m p en sa t io n  and 
Employee B enefits  h av e  req u es ted  t h a t  th e  G en era l  A ccoun ting  Office iG A O t u n d e r ta k e  a n  
evaluation of th e  federa l sec to r  position classif ica tion  sy s te m  to d e te rm in e  i f  it  c o n ta in s  sex 
bias.

In Minnesota, A FSC M E  su p p o r ted  ’ 'g is la t io n  t h a t  e s ta b l ish e d  a policy of  p ay  e q u i ty  and 
funds for im p le m e n ta t io n  for s ta te  employees.

The U nited  A uto  W o rk e rs  (UAW ) h a s  su p p o r ted  pay  e q u i ty  th ro u g h  i ts  political ac t iv i ty  
jnd its leadersh ip  in coalitions. T he  U A W  p a r t ic ip a ted  in a b road  coalit ion  w h ich  s t ru g g led  
seventeen y ea rs  for th e  p assag e  of th e  1963 federa l E q u a l  P ay  Act, which, in d ra f t ,  o r ig in a l ly  
included com parab le  w or th  la n g u a g e .  T h e  U A W  h a s  a lso  been ac t iv e  in a s ta te w id e  pay 
equity coalition in M ichigan .

Non-Union Organizing

Organizations such  a s  9 to 5: N a t io n a l  Associa tion  of W o rk in g  W om en, th e  A m erican  L i­
brary Association, and  W om en Em ployed  of Chicago  do n o t  collectively b a rg a in  b u t  a r e  o r ­
ganizing a ro u n d  w age  eq u i ty  in th e  w orkp lace .  T h ey  a re  a lso  ac t ive  in p ro m o tin g  s ta te ,  local 
and county law s t h a t  a d d re ss  th e  issue  o f  pay equ ity .

This past sp r ing ,  th e  9 to 5 c h a p te r  in M uncie ,  In d ia n a  won an e ig h t  p e rcen t  w ag e  in ­
pease for clerical w o rk e rs  a t  Ball S ta te  U n iv e r s i ty  by o rg an iz in g  a public  p re s s u re  c a m ­
paign. The office w o rk e rs  h ad  averaged  $9,798 a y e a r  p r io r  to th e  ra ise ,  w hile  th e  s ta r tin g  
jo/orv for custod ia l w o rk e rs  is $12,100.

This past M ay, the  F a i r fa x  C o u n ty  (V irg in ia )  L ib ra ry  Associa tion  filed a c o m p la in t  with 
the EEOC a l leg in g  sex d isc r im in a t io n  in v io la tion  of T it le  VII. Two s tu d ie s  done  by th e  as- 
sociation showed t h a t  l ib ra r ia n s ,  especia lly  a t  e n t r y  levels, w e re  no t rece iv in g  w ages  equal 
to those for com p arab le  m a le -d o m in a ted  job  categories. To da te ,  th e  cou n ty  h a s  re fused  to 
correct the inequ it ies .

Women Em ployed p a r t ic ip a te d  in a p ilo t pay eq u i ty  s tu d y  of s ta te  em ployees  in Illinois. 
Jhe study w as  com pleted  in M ay  1983 a n d  showed sy s te m a t ic  u n d e rv a lu a t io n  of w om en 's  
jobs.

folorccment of Title VII of the 1964 Civil Rights Act

The G u nther  v. W ashing ton  a n d  IU E  v. W estinghouse  decisions m en tio n ed  e lsew h ere  in 
this journal e s tab l ish ed  t h a t  T i t le  VII does  cover w age  d isc r im in a t io n  invo lv in g  jo b s  which  
jre not iden tica l.  T h ese  decisions a r e  im p o r ta n t  v ic tories  because  o pponen ts  of  pay  equ ity  
jiad argued t h a t  th e  app lica tion  of T i t le  VII was res tr ic ted  solely to e q u a l  w ork  s i tu a t io n s .

Public  Pe rsonne l M anag em en t  J o u rn a l  401



3*
*y

rr“

T h«  A F S C M E  v. W a sh in g to n  S ta te  case  will, we hope, reso lve  favo rab ly  som e questions c 
cu ing  th e  types  of ev idence  necessa ry  to w in  a  pay  e q u i ty  law su i t .

i i i e  N a t io n a l  C o m m it tee  a n d  its m e m b e rs  h av e  developed re c o m m e n d a t io n s  for the EE 
a n d  a r e  m e e t in g  w ith  officials and s ta f f  a t  th e  agency .

CHALLENGES FOR THE FUTURE

P a y  equ ity  a s  a goal in th e  U.S. can  be t ra c e d  back  to  th e  W a r  L abor  Board  se t up duri3 
W orld W a r  II to dea l  w ith  w age d isp u te s  a n d  fo rw ard  from  th e r e  to th e  or ig ina l  draft Iwj 
g u a g c  o r the  E q u a l  P a y  A ct a n d  to IU E ’s  la n d m a rk  l i t ig a t io n  efforts  in th e  ea r ly  1970s. 
th e  last, four y e a rs ,  th e re  h a s  been a  s p e c ta c u la r  le ap  in  th e  n u m b e r  an d  varie ty  of pSjj 
equ ity  in i t i a t iv e s  a s  th is  a r t ic le  h a s  described.

B u t  ex p er ien ces  in th e  U.S. and  in o th e r  co u n tr ie s  d e m o n s t r a te  t h a t  c losing th e  wage] 
will r e q u i r e  direct an d  delibera te  ch a l len g es  to th e  e x is t in g  sy s tem  o f  w age  se t t ing . Indir 
a p p ro a c h e s— su ch  as  job  in te g r a t io n — a n d  la issez fa ire  a p p ro a c h e s — re ly in g  on the ntfJ 
k e tp lacc  to m a k e  w age a d ju s tm e n ts — a re  in su ff ic ien t  to red u ce  th e  w age  gap. Discriminaticc| 
is too pei vasive and  b u i l t  in to  the  s t r u c tu r e  of w ag es  a n d  in to  th e  process of  wagesettici| 
to be reach ed  by e i th e r  o f  th e se  m ethods.

P a y  eq u i ty  advoca tes  h av e  come a long w ay in th e  l a s t  four yea rs .  T h e re  is still a lori| 
way to go. We face fou r  specific cha llenges ;

(1) We m u s t  t a k e  th is  issue  beyond the  a l re a d y  com m itted . We need  to reach  opinion lea<3-| 
e rs  and  all w o rk in g  w om en  w ith  th e  m essage  of th e  u n iq u e  p rom ise  pay  eq u i ty  holds.

(2) W e m u s t  move beyond educa tion  a n d  re sea rch  to action . We need  to lobby, orgnniKj 
collectively  b a rg a in  a n d  sue  for pay  equity .

(3) We need  to e x p e r im e n t  w ith  app ro ach es  lo p ay  e q u i ty  in th e  p r iv a te  sec tor  which i 
beh in d  s t a t e  a n d  local g o v e rn m e n ts  in ad d re s s in g  th e  w age  d isc r im in a t io n  of workinfl 
wom en. W e need  to g ive  d irec tion  to those  in  m a n a g e m e n t  pos it ions  who ag ree  with thfl 
goals  of pay  eq u i ty  a n d  give su p p o r t  to u n io n s  b a rg a in in g  in th e  p r iv a te  sector. We need! 
Lo fac i l i ta te  "d ia logues"  am o n g  re le v a n t  sectors. W e need  to p re s s u re  g o v e rn m e n t  enforce! 
m e n t  agenc ies  to m ove m ore  aggressively . And we need  to file c h a rg e s  an d  b r in g  lawsuitfj 
w hen  em ployers  re fuse  to e l im in a te  d isc r im in a t io n .

(4) W e m u s t  m obilize su p p o r t  to en co u rag e  e lected  officials to  t a k e  action  on b e h a l f  of pay? 
equity .  O n e  y e a r  ago we w ere  a n a ly z in g  the  polit ical v a c u u m  s u r r o u n d in g  pay equity . Today,: 
th e re  is an  a m a z in g  a m o u n t  of  in te re s t  am o n g  public  officials, especia lly ,  but no t exclusively,! 
a t  th e  s t a t e  a n d  local levels. T h e  g e n d e r  gap , th e  E R A  an d  th e  u n iq u e n e ss  of  pay  equity} 
h av e  all com bined to s t i r  up th is  in te res t .  T h e  r e s u l t  h a s  been  a  n u m b e r  of  s tu d ie s  but too! 
few w age  e q u i ty  increases .  P a y  eq u i ty  advoca tes  need  to m a k e  th e  m o s t  of the  political pH 
te n t ia l  o f  th is  issue.

WHERE DO WE G O  FROM HERE?

T h e  N a t io n a l  C o m m it te e  v/ill con t in u e  i ts  efforts to  reach  o u t  to in d iv id u a ls  and  groups j 
to p r e s e n t  the  poss ib il i t ies  o f  pay  eq u i ty  a n d  to provide s t r a te g ic  advice  and  technical as­
s is tan ce  to  those  w ish in g  to p u rsu e  pay  e q u i ty  in th e i r  own w o rk p laces  or a rea s .  We will 
c o n t in u e  to ed u ca te  em ployers  and  em ployees  a b o u t  law s w hich  p ro h ib i t  d isc r im ina tion  and 
to p re s s u re  th e  E qua l  E m p lo y m en t  O p p o r tu n i ty  C om m iss ion  to look for d isc r im ina tion  and 
file pay  eq u i ty  law su i ts .  We will in tens ify  o u r  efforts to w ork  w i th  p r iv a te  em ployers  and 
w orkers  a n d  to e n co u rag e  v o lu n ta ry  com pliance  in  th e  p r iv a te  sector.
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Through th ese  specific ac tions,  it  is o u r  goal to t e a r  down the  connection  be tw een  wages 
and sex a n d  to rea f f i rm  th e  in t r in s ic  v a lu e  of w o rk — especia lly  those  func tions  th a t  have  
historically no t c a r r ie d  a price  tag ,  functions such  as  se rv ing , n u r tu r in g  a n d  c a r in g  th a t  now 

i form th e  b as is  o f  m a n y  w o m en ’s paid jobs.
It is ou r  goal to im p le m e n t  p ay  eq u i ty  so as to g ive full exp ress ion  to th e  d ig n i ty  and  po­

tential of o u r  citizens, a n d  as  w e do so, to free ou r  society  of  the  t r e m e n d o u s  b u rd en  of in ­
equity and  prov ide  new  fuel for o u r  n a t io n ’s economic grow th .

APPENDIX

Members of the  N a t io n a l  C om m it tee  on P ay  Equ i ty  have  approved a specific set o f recommenda tions 
for actions t h a t  public officials can tak e  to ach ieve pay equity.

Recommendations for Actions Elected and Appointed  
Officials Can Take to Achieve Pay Equity

1. Enforcement— including lawsuits—of Title VII of the Civil Rights Act of 19(54 and Executive 
Order 11246, the federal sta tutes tha t  prohibit wage discrimination on the basis of sex, race or national 
origin, especially involving jobs predominantly occupied by females and minorities.

2. Appointment of stafT and officials who are committed to full enforcement of the Civil Rights A'.t 
and the Executive Order to positions in enforcement, personnel and budget agencies a t  local, state and 
federal levels, including positions in the U.S. Department of Justice, Office of Federal Contract Com­
pliance Program, Equal Employment Opportunity Commission and the Office of Personnel Manage­
ment.

3. Implementation of pay equity for federal employees as mandated by the Civil Service Reform Act 
of 1978 in conjunction with federal labor unions. Opposition to the U.S. Office of Personnel Manage­
ment's present efforts to downgrade jobs held predominantly by women. Provision of necessary funds 
lo implement pay equity in the federal government.

4. Implementation of pay equity in state and local governments through collective bargaining, joint 
labor-management job evaluation studies, enforcement of existing laws which prohibit wage discrimi­
nation, or enactment of new legislation. Provision of the necessary funds to achieve pay equity.

5. Appointment of expert legislative and administrative staff who are knowledgeable about relevant 
economic, employment and training issues relating to pay equity.

6. Establishment of policy of pay equity in all employment and training programs to insure tha t 
female-dominated jobs receive appropriate salaries.

7. Involvement of labor unions and advocacy groups in enforcement agency efforts to eliminate wage 
discrimination.

8. Encouragement of private employers to undertake voluntary compliance programs to achieve pay 
equity. Initiation of lawsuits and all other appropriate action if employers refuse.

9. liducation of the public about pay equity and the need for enforcement of wage discrimination 
laws through speeches, publications, conferences and all other appropriate avenues.

NOTES

j 'Title VII of the Civil Rights Act of 1964, which is enforced by the Equal Employment Opportunity 
j Commission (EECC) forbids, among other prohibitions, sex discrimination in compensation. Executive 
|  Order 11246 requires affirmative action on the part of government contractors and is enforced by the 
j Office of Federal Contract Compliance Program (OFCCP) of the Department of Labor.

I -The survey was undertaken jointly by the National Committee on Pay Equity, the Comparable 
Worth Project and the National Women’s Political Caucus and is available for $6.00 from the National 
Committee on Pay Equity.
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Horace1 s Compromise— a 
look at the latest 
high school study 
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Spotlight: Ted Sizer 
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Need some synonyms 
under which to hide 
budget cuts? The Na­
tional Council of 
Teachers of English 
found these in their 
"Doublespeak" awards: 
internal reallocation, 
institutional self- 
help, negative base 
adjustment, produc­
tivity increases and 
personal services.
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CQP./1PARABLE W O R T H  G A IN IN G  
IN SPBTE OF O B S T A C LE S

In recent months, the concept of equal pay for jobs 
of "comparable worth" has gotten some boosts. A federal 
court awarded millions of dollars in back pay and raises 
to female employees of Washington State. Clerical work­
ers for the city of Berkeley, Calif., received raises as 
large as 14% after a job evaluation found a $300 per- 
month "pay inequity" between comparable men's and wo­
men's work. Education could see a major impact because 
70% of teachers are women. But such gains won't come 
easily or quickly in most cases, according to partic­
ipants at a seminar sponsored last week in Washington by 
the American Arbitration Assn. and the Labor Management 
Relations Service of the U.S. Conference of Mayors.

Despite passage of the Civil Rights and equal pay 

acts, women still average only 61 cents for every dollar 
earned by men, said Joy Ann Grune, executive director of 
the National Committee on Pay Equity. Studies of the 
wage gap have accounted for only about 20% of the dis­
parity through legitimate differences such as seniority, 
she said. The rest is due to "major, severe, enduring, 
unforgivable patterns of discrimination" that say wo­
men's work is less important than men's, she charged.

Basing jobs on "comparable worth" as determined by 
skills, efforts and responsibilities required could make 
up for this earnings gap. But the concept is loaded 
with problems. With a workforce of A3 million females, 
it would cost $280 billion to bring them up to a salary 
close to men's, said Daniel Glasner of Hay Associates of 
Philadelphia. If this were done in one year, it would 
add 8.5% to the national inflation rate. If the adjust­
ment were retroactive for five years, the cost could hit 
$1.13 trillion.

Another problem is the difficulty in comparing 
jobs. The Bell system and the Communications Workers of 
America worked two-and-one-half years before they could 
come up with a job evaluation plan acceptable to both 
sides, and an initial field test showed stereotypic 
judgments still were being made, said Florine C. Koole

(continued on last page)
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AN EQUAL OPPORTUNITY EMPLOYER

of CWA. "Job evaluation is not scientific; it is highly 
individualistic," added Robert E. Williams, an attorney 
representing management in comparable worth issues. 
Congress opted for an equal-pay-for-equal-work law after 
concluding that evaluations were not enough on which to 
base a legal mandate for comparable worth, he noted.

Yet another snag is the difference in interpreta­
tions of existing laws and court rulings. Michael Gold, 
associate professor with the New York State School of 
Industrial and Labor Relations, warned that the Washing­
ton ruling may be an exception because the state admit­
ted it intentionally paid women less than men. But an 
attorney in that case, Winn Newman, argued that compara­
ble work in any case is covered by the Civil Rights Act 
because "the issue is simply one of sex-based discrimi­
nation, not of what jobs are worth." He chastized the 
Reagan administration's decision to challenge the Wash­
ington ruling, charging its "simple solution" for vic­
tims of job discrimination is to "go get another, high­
er-paying job."

Despite the problems, pay equity is not likely to 
fizzle. About 18 states have completed or are conduct­
ing comparable worth studies; some have enacted laws to 
increase women's pay. The issue is coming up increas­
ingly at the bargaining table, and unions are learning 
how to pursue pay equity. Congress will look at the 
issue again next month. And there are ways to make 
comparable worth affordable, Glasner said. The major 
step is to prohibit retroactive raises, even though it 
shortchanges those who have been paid less in the past. 
Other possibilities include reducing male pay (an aspect 
opposed by pay equity supporters), eliminating some 
occupations from discussion and tying a program to non- 
inflationary economic growth, he said. Basically, Glas­
ner said, "we have to find ways to reaGon together."
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INTRODUCTION

n J u n e  8, 1981 th e  U nited  S ta tes  S u p r e m e  C o u r t  h a n d e d  down its m u ch  an tic ipa ted  ^  
decision in th e  case  of C ounty o f  W a sh in g to n  v. G u n th e r r  Civil r ig h ts  law yers  had 
hoped th e  C ourt  would endorse th e  n e w  th eo ry  of w age  d isc r im in a t io n  a n d  declare 

t h a t  w om en w ere  en t i t led  to equal wages for d o in g  w ork  th a t  w as  d iffe ren t  from b u t  of "com­
p a ra b le  w o r th ” to work done  by h igher  p a id  m e n .  E m ployers  u rg ed  th e  C o u r t  to reject the  
novel th eo ry  o f  com parab le  w orth  because th e y  believed  i t  h a d  no s t a tu to ry  foundation. They 
also w a rn e d  th a t  a flood o f  l i t iga tion  w ould e n s u e  i f  th e  C o u r t  adop ted  th e  new  theory. q

M uch of th e  m o rn in g  a f te r  rhetoric  seem ed  to igno re  th e  fac t t h a t  th e  C o u r t ’s five to four t
decision chose n e i th e r  option. The day a f te r  t h e  decision T h e  W a sh in g to n  P ost reported  th a t  c
"B oth  sides in th e  ‘co m p arab le  w o r th ’ co n tro v e rsy  ag reed  y e s te rd a y  t h a t  th e  flood m ay now f
begin  . . .  and  t h a t  th e  door is now open for t h e  concept of c o m p arab le  w o r th . ’’3 O ne m ig h t  | 
h ave  concluded from such  com m en ta ry  t h a t  t h e  th eo ry  of com p arab le  w or th ,  w h a t  E leanor 
H olm es  N orton  h a d  labe lled  “the  issue of  t h e  SOs for w o m en ,” w as  off to a  fas t  s ta r t .

B u t  even som e in  th e  p o p u la r  press noted  t h a t  th e  C o u rf ’s sp l i t  decision lef t  “th e  door to 
th e  com p arab le -w o rth  th e o ry  . . .  bare ly  a ja r .”'* E x p e r ie n c e  h as  show n  th is  perception  was ac­
c u ra te .  O nly  a y e a r  a f te r  th e  G unther  dec is ion  th e  lead in g  p ro p o n e n t  of  th e  th eo ry  was te l l­
ing  m e m b e rs  of th e  A m e r ic a n  N urses  A ssoc ia t ion  to s t e e r  c lea r  of th e  concept of com parable  

w orth .  Professor R u th  G. B lum rosen  advised t h e  n u rse s  “Don’t  even  say  ‘com parab le  w orth ,’ 
i t ’s  losing  la n g u a g e .”3

T h is  a r t ic le  will d iscuss  selected recent c o u r t  decisions sh o w in g  t h a t  two y ea rs  af te r  
G u n th er  P rofessor B lu m ro se n ’s advise  is s t i l l  w ise . A fte r  a  b r ie f  rev iew  of th e  applicab le  s t a t ­
u te s  a n d  th e  case law  th ro u g h  the  S uprem e  C o u r t ’s decision in  G u n th er, we will describe
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two recent cases  ind ica t in g  t h a t  the  h is to r ic  re lu c tan ce  of  ju d g e s  to adopt a  theo ry  of com­
parable w orth  w as  not a l te re d  by G u n ther. F ina lly ,  we will repo rt  two o th e r  cases  t h a t  have  
developed a d iffe ren t  theo ry  of w age d isc r im in a t io n  t h a t  is based  on t r a d i t io n a l  T itle  VII 
principles b u t  t h a t  in d ica te  eq u a l  w ages  m ay be req u ired  for jobs t h a t  a re  u n eq u a l  b u t  com­
parable in content.

BACKGROUND

The legal b a s ’s for the th eo ry  of com parab le  w or th  is found in  two fa m il ia r  s t a tu te s  t h a t  
outlaw sex-based  w age  d isc r im in a t io n .  I t  is im p o r ta n t  to keep  in m in d  specific p rov is ions  of 
these laws, a n d  th e  case law  in te rp re t in g  them , in o rder  to ap p re c ia te  th e  so m e tim es  su b t le  
distinctions im p o r ta n t  in recen t  com parab le  w orth  cases.

The fcqual Pay Act

The E qua l P a y  A ct of 1963 re q u ire s  equa l  pay only for m en  a n d  wom en do ing  equa l w ork .6
From 1945 to 1963 C ongress  h a d  rejected  leg is la t ive  p roposals  c o n ta in in g  a “c om parab le  
work” s ta n d a rd .  O nly  a f te r  th e  s ta n d a rd  w as  t ig h ten ed  did th e  E qual  Pay  Act become law. 
As passed, th e  A ct provided  for equal pay "on jobs  th e  p e rfo rm ance  of  w hich  re q u ire s  equal 
skill, effort a n d  responsib il i ty ,  an d  which  a re  perfo rm ed  u n d e r  s im i la r  w o rk in g  cond itions ."7 
An Equal P a y  Act p la in t i f f  h a s  th e  in i t ia l  b u rd en  of p rov ing  t h a t  she  is pa id  less for doing  
a job th a t  is su b s ta n t ia l ly  eq u a l  to a  job  done by a  m a n .6 To m ee t  th is  b u rd e n  a  p la in t i f f  
must convince the co u r t  t h a t  h e r  job re q u ire s  equal sk ill ,  effort and  re spons ib il i ty  an d  is p e r ­
formed u n d e r  s im i la r  w o rk in g  conditions. T h is  does not m ean  th . i t  th e  jobs  m u s t  be identica l,  
but only s u b s ta n t ia l ly  equal.

Once a p la in t i f f  h a s  m e t  h e r  in i t ia l  b u rden ,  th e  b u rd en  of proof sh if ts  to the  de fen d an t  
to convince th e  cou rt  t h a t  th e  reason  for th e  w age  difference is covered by one of th e  A ct’s 
four exceptions a n d  is no t because  of th e  sex of  the  plain tiff .  P a y in g  w orkers  o f  d ifferen t 
sexes d iffe ren tly  is p e rm it te d  by th e  Act if  th e  reason  for th e  pay d iffe ren tia l  is e i th e r

(i) a sen io r i ty  sys tem ; (ii) a  m er i t  sys tem ; (iii) a sy s tem  which m e a su re s  e a rn in g s  
by q u a n t i ty  oi q u a l i ty  of  production ; o r  (iv) a  d iffe ren tia l  based on a n y  o th e r  factor
nlhp r  t h n n  qov '

The fourth ■\xception is a  "ca tch-a ll"  ca tegory  a l low ing  a n y  pay  d iffe ren tia l  t h a t  is proven  
to exist for n o n d ise r im in a to ry  reasons .  N ev er th e less ,  a d e fe n d a n t 's  b u rden  is s u b s ta n t ia l  be­
cause it m u s t  do m ore  th a n  m ere ly  a r t i c u la te  a leg i t im a te  r a t io n a le  for th e  d ifferen tia l .  T h e  
defendant m u s t  a ff i rm a tiv e ly  prove  th a t  the  w ag e  d isp a r i ty  can  be ju s t i f ied  by one of th e  
four exem ptions.

Title VII

Title VII of the  Civil R igh ts  Act of 1964 m a k e s  un law fu l  a n y  e m p lo y m en t  practice  t h a t  
d iscrim inates a g a in s t  m em b ers  of  severa l  p rotected  classes, in c lu d in g  wom en, w ith  re spec t  
to any te rm s  or conditions of  th e i r  em p lo y m en t  in c lud ing  com pensa tion . E m p lo y m e n t  d is ­
crimination c la im s  u n d e r  T it le  VII a re  g e n e ra l ly  of two types, "d is p a ra te  t r e a tm e n t"  c la im s  
and “d isp a ra te  im p ac t” c la im s. T hese  ca tego r iza t ions  a re  im p o r ta n t  p r im a r i ly  because  of  the  
different b u rd e n s  faced by p la in tif fs  a n d  d e fe n d a n ts  once th e  p la in t i f f  h a s  m e t  its  in i t ia l  b u r ­
den of p roving  facts t h a t  su p p o r t  an  in ference  of  d isc r im in a t io n .  Most c la im s  of sex-based  
wage d isc r im in a t io n  a re  of  the  “d is p a ra te  t r e a tm e n t” var ie ty .
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In  th e  con tex t  of  w age  d isc r im in a t io n ,  “d isp a ra te  t r e a t m e n t ” c la im s a l leg e  t h a t  an  em- 
p loyer  h a s  in te n t io n a l ly  pa id  em ployees d iffe ren tly  because  of  th e i r  sex. P la in t if fs  claiminf 
d i s p a ra te  t r e a tm e n t  c a r ry  th e  in i t ia l  b u rd e n  o f  p ro v in g  facts  t h a t  su p p o r t  th e  inference that ^ a d  
a pay  d if fe ren tia l  is th e  r e s u l t  o f  in te n t io n a l  sex-based  d is c r im in a t io n .10 Such proof can  take ^ me 
m a n y  forms. W hile  d irec t  a d m iss io n s  of  a n  em p lo y e r’s d isc r im in a to ry  in te n t  would be pow- ^  fe 
erfu l evidence, such d irec t  ev idence  o f  in te n t  is not. req u ired  a t  th is  in i t ia l  s tage .  Rather, p rec 
i t  is su ff ic ien t if  th e  p la in t i f f  proves facts  “s h o w in g  ac t ions  t a k e n  by a n  em p lo y er  from which ar(j 
one can  infer, if  such  ac t io n s  re m a in  u n e x p la in ed ,  t h a t  it  is m ore  l ike ly  th a n  no t t h a t  such g en 
ac tions  were  based  on a d isc r im in a to ry  c r i te r io n  illegal u n d e r  th e  A c t ."11 T h u s ,  a  purely 
s ta t i s t ic a l  a n a ly s i s  show ing  gross d isp a r i t ie s  be tw een  the  w ages  of m en  a n d  w om en can  be 
su ff ic ien t to su p p o r t  an  in ference  of in te n t io n a l  d is c r im in a t io n  w here  all le g i t im a te  reasons 
for th e  d if fe ren tia l  a re  controlled  an d  sex is th e  only  r e m a in in g  e x p la n a t io n .12 ^ rc"

Once th e  p la in t i f f s  in i t ia l  b u rd en  h a s  been  m et,  th e  d e fe n d a n t  in  a  d isp a ra te  t re a tm e n t  p, 
case  m u s t  “p roduce adm iss ib le  ev idence  w h ich  would  a llow  th e  [ c o u r t ] . . .  to conclude tha t  9ho\ 
th e  [wage d iffe ren tia l]  h a d  n o t  been m o tiv a ted  by d is c r im in a ry  a n im u s .” 13 U n l ik e  an  Equal 0f  c 
P a y  A ct r e b u t ta l  t h a t  m u s t  be proven , a d e fe n d a n t ’s b u rd en  to r e b u t  a sh o w in g  of d isp a ra te  i r 
t r e a t m e n t  is only  one of p roduc ing  som e evidence. “I t  is su ff ic ien t if  th e  d e fe n d a n t ’s evidence cj a j 
ra is e s  a  g e n u in e  issue  of fact as  to w h e th e r  i t  d isc r im in a ted  a g a in s t  th e  p la in t if f .” 1'1 Should don 
th e  d e fe n d a n t  c a r ry  th is  bu rden , th e  p la in t i f f  must, th en  h ave  a n  o p p o r tu n i ty  to prove th a t  Urn 
th e  le g i t im a te  r e a so n s  offered by th e  d e fe n d a n t  w ere  not i ts  t r u e  reaso n s  b u t  w ere  a  “p re tex t  a s s . 
for d is c r im in a t io n .” 15 tog

in
The Relationship between the Equal Pay Act pla
and Title VII— the Bennett Amendment ing

T h e  theo ry  o f  co m p arab le  w or th  is no t  b ased  on a com parison  of th e  con ten t of jobs done sec
by m en  a n d  w om en  b u t  r a th e r  on a  com parison  o f th e  w orth  o f  jobs to an  em ployer. The SP^
leg is la t iv e  h is to ry  of  th e  E q u a l  P ay  Act m a k e s  it  q u i te  c lear  t h a t  C ongress  did no t in tend  
to ex te n d  its rem ed ie s  to w om en  doing  work m ere ly  com parab le  to w ork  done by m en  on ^
d if fe ren t  jobs w h ich  i. ig h t  som ehow  be d e te rm in e d  to be of equa l  v a lue  to an  em ployer. n a
T h u s ,  i t  is g e n e ra l ly  acknow ledged  t h a t  th e  th eo ry  of com parab le  w orth  m u s t  be au tho rized , P)1
if  a t  a ll ,  by T i t le  VII r a th e r  th a n  th e  E q u a l  P a y  Act. T he  qu es t io n  an sw ered  by th e  S u p rem e  t i f
C o u r t  in  G u n th er  w as  w h e th e r  T i t le  VII a u th o r ized  a n y  sex-based  w age  d isc r im in a t io n  cla im  
t h a t  did n o t  m e e t  the  equa l  w ork  te s t  o f  th e  E q u a l  P ay  Act. T h e  C o u r t ’s m a in  job  in  an sw er-  c' :
ing  th is  q u es t io n  w as  to in te rp re t  th e  m e a n in g  of th e  B e n n e t t  A m e n d m e n t  to T i t le  VII. T h is  ac
a m e n d m e n t  w as C ongress ’ a t t e m p t  to reconcile  possib le  conflicts b e tw een  th e  two s ta tu te s .  ee

As o r ig ina lly  d ra f ted ,  T i t le  VII h a d  n o th in g  to do w ith  sex  d isc r im in a t io n .  J u s t  two days  Pl
before i ts  vote on T it le  VII, th e  H ouse  of R e p re se n ta t iv e s  am e n d e d  th e  bill to proscribe  sex n ’
d isc r im in a t io n  b u t  did no t a t t e m p t  to reconcile th e  over lap p in g  provis ions o f  T it le  VII and  
th e  E q u a l  P ay  Act. W hen  th e  bill reach ed  th e  S en a te ,  concerns were  ra ised  a b o u t  possible 
inconsis tenc ies  b e tw een  the  two s ta tu te s .  In a n  a t t e m p t  to resolve th e se  concerns, S e n a to r  
B e n n e t t  proposed an  a m e n d m e n t  t h a t  added  a  sen ten ce  to the  section  of T it le  VII t h a t  
excluded  p roh ib it ions  of th e  Act. As adopted , th e  B e n n e t t  A m e n d m e n t  provided:

It sha ll  no t be a n  un law fu l  em p lo y m en t  p rac t ice  u n d e r  th is  su b c h a p te r  for a n y  e m ­
ployer  to d i f fe ren t ia te  upon the  bas is  of sex  in d e te rm in in g  the  a m o u n t  of th e  w ages 
or  co m p en sa t io n  pa id  or to be paid  to em ployees of  such  em ployer  i f  such  d iffe ren­
t ia t io n  is a u th o r ized  by the  provisions of section  206(d) of t i t le  29 ( the E q u a l  P ay  /
A c t] .1'5 ,
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The m e a n in g  of th e  a m e n d m e n t  depended  on w h ich  sex-based  w age  d iffe ren t ia ls  were 
deemed to be “a u th o r ized  by” th e  E q u a l  P ay  Act. P r io r  to th e  decision in  G u n th er, courts  
had an sw ered  th is  q u e s t io n  in two d if fe ren t  w ays. M a n y  cou r ts  concluded t h a t  th e  B en n e t t  
A m endm en t in ten d ed  to bu ild  in to  T i t le  VII th e  eq u a l  w ork  s t a n d a id  of the  E q u a l  P a y  A c t .17 
A few cou r ts  he ld  t h a t  a  p la in t i f f s  fa i lu re  o r  in a b i l i ty  to d e m o n s t r a te  equa l  w ork  did not 
preclude a T i t le  VII ac tion  for sex-based  w age  d is c r im in a t io n .18 S ince th e  equa l  w ork  s t a n d ­
ard and  th e  theo ry  of com p arab le  w o r th  a re  incom patib le ,  th e  w ay courts  in te rp re te d  th e  
B ennett  A m e n d m e n t  d e te rm in e d  w h e th e r  th e y  w ere  w il l in g  to even consider  th e  theo ry  of 
comparable w orth .

Pre-Gunther Case Law Addressing Comparable W orth

Prior  to th e  S u p re m e  C o u r t ’s decision in G u n th er , s ev e ra l  c o u r ts  decided w h e th e r  p la in tif fs  
should preva il  on a  theo ry  of  com parab le  w orth .  W ith  only  one l im ited  exception, th e  theory  
of com parab le  w o r th  w as  re p ea ted ly  rejected.

In C h risten sen  v. S ta te  o f  Ioiua, fem ale  clerical em ployees  of  th e  U n iv e rs i ty  of  Iowa 
claimed t h a t  T it le  VII re q u ire d  th e  school to pay  th e m  w ages  eq u a l  to w ages  pa id  to p re ­
dom inantly  m a le  physica l p la n t  w o rk e rs  do ing  jobs of equa l  w or th  to th e  U n iv e r s i ty ,19 T he  
University  h a d  done a n  objective e v a lu a t io n  of  th e  re la t iv e  w o r th  of  each  job  based  on an  
assessm ent of  t h ’r ty -e ig h t  job  factors. Jo b s  w ith  s im i la r  n u m e r ic a l  e v a lu a t io n s  were  grouped  
together, an d  th e  s a la ry  r a n g e  for each  g roup  w as  d e te rm in e d  by re fe rence  to m a r k e t  ra te s  
in the local co m m u n ity .  B u t  because  th e  local job  m a r k e t  p a id  h ig h e r  w ages for physical 
plant jobs t h a n  those  av a i la b le  u n d e r  th e  U n iv e r s i ty ’s sys tem , th e  school inc reased  th e  s t a r t ­
ing pay for m a n y  of  th e  physica l p la n t  w o rk e rs  bu t  no t  for th e  c lerical w orkers .  C on­
sequently, m a le  physical p la n t  em ployees w ere  paid m ore  th a n  fem ale  clerical em ployees de­
spite e q u iv a le n t  s en io r i ty  an d  job r a t i n g  u n d e r  th e  U n iv e r s i ty ’s sy s tem .

The C o u r t  o f  A ppea ls  he ld  t h a t  p la in t if fs  failed to m e e t  t h e i r  in i t ia l  b u rd e n  u n d e r  T itle  
VII of p rov ing  facts d e m o n s t r a t in g  t h a t  th e  pay d if fe ren tia l  w a s  th e  re s u l t  o f  sex d isc r im i­
nation. So long as  th e  U n iv e rs i ty  did no t p re v e n t  fem ales  from becom ing  physical p la n t  em ­
ployees and  did not d is c r im in a te  w ith in  job  ca tegories ,  th e  cou rt  p e rm it ted  a wage d iffe ren ­
tial betw een  jobs  of d iffe ren t  conten t desp i te  th e i r  equa l  w or th  to th e  em ployer.

Two and  a h a l f  y e a r s  a f te r  C hristensen , the  T e n th  C ircu i t  re jected  a com parab le  w orth  
claim in L em o n s  v. C ity  a n d  C o u n ty  o f  D enver.-"  N u rs e s  em ployed by th e  city b ro u g h t  a class 
action u n d e r  T i t le  VII ch a l le n g in g  th e  c i ty ’s pay  p la n  t h a t  equalized  th e  pay of c ity  em ploy­
ees with pay for th e  s a m e  jobs in th e  local co m m unity .  T h e  n u rse s  c la im ed  t h a t  th is  sys tem  
perpetuated h is to r ica l  w age  d isc r im in a t io n  a g a in s t  p re d o m in a n t ly  fem ale  occupations. The 
nurses so u g h t  to be com pared  to n o n -n u rs in g  positions  t h a t  th ey  c la im ed  w ere  of  eq u a l  w orth  
to the em ployer. T he  cou rt  provided no descr ip t ion  of  a n y  ev idence advanced  by th e  n u rses  
to support  th e i r  c la im  of equa l  w orth .

The court  o f  ap p ea ls  he ld  t h a t  p la in t i f fs ’ com p la in t

was no t so u g h t  to be ad jus ted  by th e  Civil R igh ts  A c t . .  . T h e  cou r ts  u n d e r  ex is t in g  
au th o r i ty  canno t re q u ire  th e  c i t y . . .  to reassess  the  w or th  o f  se rv ices  in each position 
in re la t ion  to all o the rs ,  and to s t r ik e  a  new  ba lan ce  a n d  r e l a t i o n s h i p . .  . T h is  would 
bo a whole new  world for th e  courts , a n d  u n ti l  som e b e t te r  s ig n a l  from C ongress  is 
received we can n o t  v e n tu re  in to  i t .’"1

About a y e a r  la te r ,  a  d is t r ic t  c o u r t  in th e  T e n th  C ircu i t  cited L em o n s  for th e  proposition  
that the  theo ry  of c o m p arab le  w o r th  “h a s  a p p a re n t ly  been  rejected  by the  T e n th  C ircu it
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C o u r t  o f  A ppea ls  a s  a cognizab le  bas is  for r e l ie f  u n d e r  e i th e r  T it le  VII o r  th e  E q u a l  Pa* 
A ct.”22

In G erlach  v. M ich igan  B e ll Telephone Co., a  d is t r ic t  cou r t  in M ich igan  concluded th a t  al-. 
th o u g h  a T itle  VII p la in t i f f  need  n o t  prove equa l  w ork  as  an  e le m e n t  of a sex-based  wage, 
d isc r im in a t io n  claim , “th e re  is no in d e p e n d e n t  cause  o f  action  based  on a th eo ry  solely  re-; 
la t in g  to  com parab le  w or th  a n d  u n d e rv a lu a t io n .”23 P la in t if fs  w ere  w om en em ployed  as  en­
g in e e r in g  lay o u t  c lerks. A m ong  p la in t if fs ’ sev e ra l  c la im s  w as  a  proposed a l leg a t io n  t h a t  they 
w ere  n o t  be ing  paid w ages  re f lec t ing  th e  t ru e  v a lu e  of  th e i r  work to th e i r  em ployer. Plain- 
t i l ls  c la im eu the  v a lu e  of t h e i r  w ork  w as equa l  to or g r e a t e r  th a n  th e  va lu e  of w ork  done 
by w orkers  in a  t r a d i t io n a l ly  a l l -m a le  field a s s i s t a n t  classification .

T he  c o u r t  held, a s  a  m a t t e r  o f  law, t h a t  a la w su i t  based  only on a  theo ry  of comparable 
w orth  a n d  w ith o u t  a n y  c la im  of in te n t io n a l  sex  d isc r im in a t io n  w as  no t cognizable  under 
T it le  VII. T h e  court concluded th a t  ev idence of com p arab le  w or th  “a t  bes t  could be construed 
as  s e t t in g  forth an  e v id e n t ia ry  bas is  for the  a l le g a t io n s  (of in ten t io n a l  d isc r im in a t io n ] .”24 
W hile  th e  court  w as c lea r ly  sy m p a th e t ic  to p la in t i f fs ’ concerns , i t  concluded th a t  it  w as  with­
o u t  a u th o r i ty  to com pare  th e  re la t iv e  w orth  of  employees.

W hile  the  cou rt  w h o leh ea r ted ly  concurs  in th e  obse rv a t io n  t h a t  th e  ad v a n c e m en t  of 
w om en  an d  m in o r i t ie s  will not be a ssu re d  u n t i l  em ployers  pay all persons according 
to th e i r  valu-- to th e  e n te rp r is e ,  it  is m y ju d g m e n t  t h a t  C ongress  has ,  th u s  far, seen 
fit to l im it an  em p lo y e r’s  w age r a te  e v a lu a t io n s  only  by th e  p rec lusions a g a in s t  d is ­
c r im in a t io n  in w ages  a n d  by th e  r e q u i re m e n ts  of eq u a l  pay for objectively defined 
equa l  o r  s u b s ta n t ia l ly  eq u a l  work. T hus ,  I c a n n o t  conclude a t  th is  po in t in t im e  th a t  
C ongress  h a s  au tho r ized  th e  cou r ts  to u n d e r ta k e  an  ev a lu a t io n  a n a  d e te rm in a t io n  of 
the  re la t iv e  w or th  of em ployees.23

F in a l ly ,  in a  case decided only two m o n th s  before th e  S u p re m e  C o u r t ’s decision in 
G u n ther, a cou rt  accepted ev idence  of com parab le  w orth  no t  as  a legal b as is  for recovery  but 
a s  a m e a n s  to d e te rm in e  th e  w ages  t h a t  fem ale  w o rk e rs  shou ld  have  been  paid. In Taylor 
v. C harley  B ro th ers  C om pany, th e  court  found t h a t  fem ale  w o rk e rs  h ad  been  th e  v ic tim s of 
in te n t io n a l  d isc r im in a t io n  by be in g  seg reg a ted  in to  a  low er p a y in g  “fem ale  d e p a r tm e n t” of 
a grocery  w areh o u se  w h ere  th e y  did jobs equa l  o r  com p arab le  to or those done in a d e p a r t­
m e n t  staffed  by m e n .26 W ith  respec t  to jobs in th e  two d e p a r tm e n ts  t h a t  w ere  no t equa l  but 
com parab le ,  th e  cou rt  found t h a t  th e  d ifferences in  w ages  could no t  be ju s t i f ied  by minor 
v a r ia t io n s  in  job  con ten t.  T h e  cou rt  re lied  on a  job  e v a lu a t io n  p lan  of th e  A m er ican  Associ­
a t io n  of In d u s tr ia l  M a n a g e m e n t  in ho ld ing  t h a t  w om en do ing  johs com parab le  to m a le  jobs 
shou ld  h ave  been  e a rn in g  90 p e rcen t  of  th e  w ages  pa id  to th e  m en,

C O U N T Y  OF W A SH IN G TO N  V. GUNTHER

Lower Court Opinions

A lb e r ta  G u n th e r  w as  one o f  six  m a t ro n s  em ployed  a t  th e  W a sh in g to n  C oun ty  ja i l .  T h e ir  
job  w as  to g u a rd  fem ale  p r iso n e rs  a n d  perfo rm  re la te d  a d m in is t r a t iv e  a n d  clerical duties. 
M ale  p r iso n ers  were g u a rd ed  by a  g roup  of w o rk e rs  called  “correc tions officers.” M atrons  
w ere  paid  from $176 to $224 less p e r  m o n th  t h a n  correc tions officers.

F o u r  m a tro n s  sued th e  coun ty  c la im ing , in  p a r t ,  t h a t  th e y  deserved  w ages  equa l  to those 
pa id  to m en  do ing  s u b s ta n t ia l ly  eq u a l  work. In th e  a l te rn a t iv e ,  the  w om en a rg u ed  t h a t  even
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if the jobs w ere  no t  s u b s ta n t ia l ly  equa l  the  pay  d if fe ren tia l  b e tw een  the  m en  and women 
was g re a te r  th a n  could be ju s t i f ied  by d ifferences in th e  d ifficulty  of  th e i r  work. T he  m a tro n s  
thus contended th a t  a t  leas t  p a r t  of th e  pay d if fe ren t ia l  could only be exp la ined  by th e  ex is ­
tence of sex d isc r im in a t io n .  T he  ac tion  w as  o r ig in a l ly  b ro u g h t  u n d e r  both  th e  E q u a l  P a y  Act 
and Title  VII. However, since th e  E q u a l  P ay  A ct did n o t  app ly  to g o v e rn m e n t  em ployees 
until more th a n  two m o n th s  a f te r  the  m a tro n s  w ere  te rm in a te d ,  th e  case w as  t r e a te d  solely 
as a Title  VII action.

As the  p la in t if fs '  equal work claim , th e  d is t r ic t  co u r t  he ld  t h a t  u n d e r  T it le  VII, p la in tiffs  
claiming equal pay  for equa l  w ork  w ere  req u ired  to show t h a t  the  m e n ’s and  w om en 's  jobs 
were s u b s ta n t ia l ly  equa l  and  th a t  p la in t if fs  h a d  failed to m e e t  th is  b u r d e n . '1 T h e  court  fo­
cused on th e  fact t h a t  th e re  were, on ave rag e ,  th re e  m a t ro n s  for every  fem ale  p r isoner  b u t  
only one correc tions officer for every  four m a le  prisoners .  C o n seq u en t ly ,  th e  m a t ro n s  sp en t  
from 10 to 75 p e rcen t  of th e i r  t im e  doing  clerical w ork  w hile  th e  m a le  g u a rd s  sp en t  very 
little t im e  on such tasks .  T h e  court concluded t h a t  even  if  th e  jobs req u ired  equa l  skill , the  
m atron’s jobs did n o t  re q u ire  equa l  effort or responsib ili ty .

The d is t r ic t  cou rt  did no t  even  reach  p la in t if fs '  c la im  of sex d isc r im in a t io n  based on the 
existence of a d isp ropor t iona te ly  la rge  pay  d if fe ren tia l  s ince  the  court  held t h a t  proof of 
equal work w as  an  essen t ia l  e lem en t  o f  an y  sex-based  w age  d is c r im in a t io n  c la im  u n d e r  T it le  
VII.

It was th e  d is t r ic t  c o u r t ’s refusa l to consider  ev idence  of in te n t io n a l  sex  d isc r im in a t io n  
that was o v e r tu rn e d  by th e  N in th  C ircu i t .2* T h e  cou rt  of ap p ea ls  held t h a t  th e  B en n e t t  
A m endment did not inco rpo ra te  th e  equa l  w ork  s t a n d a r d  in to  T it le  VII b u t  m ere ly  incor­
porated the  four a f f i rm a t iv e  defenses  av a i lab le  to an  em ployer  u n d e r  the  E qua l  P ay  Act. The  
court noted t h a t  a t  t r ia l  p la in t if fs  had offered som e ev idence  in d ica t in g  th a t  a p a r t  o f  the  
wage d iffe ren tia l  could be ascr ibed  to sex d i s c r i m i n a t i o n . I t  in s t ru c te d  th e  d is t r ic t  court  
to consider th is  evidence.

Although th e  N in th  C ircu i t  did not speak  d irec tly  to the  issue  of c om parab le  w orth ,  it did 
discuss th e  concept of “com parab le  w ork."  In a  footnote in i ts  o r ig ina l  opinion, th e  court  
suggested th a t  p roof of  d isc r im in a t io n  in w ages  paid  to m en  an d  w om en ho ld ing  com parab le  
jobs in sex -seg rega ted  job c lassif ica tions would s t a t e  a c la im  u n d e r  T itle  VII.

Likewise, in a s i tu a t io n  w here  p r im a r i ly  w om en  a re  em ployed in a type  o f  job th a t  
is com parab le  b u t  no t s u b s ta n t ia l ly  e q u a l  to t h a t  p e rfo rm ed  bv m en , a n  em ployer  is 
free u n d e r  the  E q u a l  Pay  Act to decrease  the  w ag es  of th e  wom en solely because  of 
the ir  sex. Such a p rac t ice  is p roh ib ited  by th e  p la in  la n g u a g e  of ITitle  Y I l |  and  will 
continue  to be u n d e r  o u r  in te rp re ta t io n  of th e  B e n n e t t  A m en d m en t . '1"

However, in its su p p lem en ta l  opinion d en y in g  th e  co u n ty 's  motion for a re h e a r in g ,  the  court 
made it  very  c lea r  t h a t  p roof of com parab le  w ork  s ta n d in g  alone  would not s ta te  a c la im  
under T itle  VII.

The effect of ou r  decision will not be lo s u b s t i tu te  a  “c o m p a ra b le ” work s ta n d a rd  for 
an “e q u a l"  work s ta n d a rd .  W here  a  T i t le  VII p la in tiff ,  c la im in g  w age d isc r im ina tion ,  
a t te m p ts  to es tab lish  a p r im a  facie case based  solely  on a  com parison  of th e  work 
she perform s, sh e  will nave  to show th a t  h e r  job  r e q u i r e m e n ts  a re  su b s ta n t ia l ly  
equal, no t com parable ,  to t h a t  of a s im i la r ly  s i tu a te d  m a le  . . .

All we hold h e r e  is t h a t  a p la in t i f f  is not prec luded  from e s ta b l ish in g  sex-'oased 
wage d is c r im in a t io n  u n d e r  some o th e r  theo ry  com patib le  w i th  T i t le  V I I . . . We do 
note th a t ,  because  a com parab le  w ork  s ta n d a rd  ca n n o t  be su b s t i tu te d  for an  equal
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w ork  s ta n d a rd ,  evidence of  com parab le  w ork, a l th o u g h  n o t  n ecessa r i lv  i r r e le v a n t  in 
proving  d isc r im in a t io n  u n d e r  some a l t e r n a t iv e  theory , w ill  n o t  a lone be su ff ic ien t to 
e s ta b l ish  a p r i ra a  facie c a s e . ’1

O f in te re s t  in  th e  N in th  C irc u i t ’s opin ions is th e  fact t h a t  the  court  focused on ly  on the, • 
com parab le  content of th e  m a le  a n d  fem ale  jobs. T he  court did not focus a t  a ll  on th e  com-

- d e a th  k 
■" d is c r im  
! '- : t h a t  Cc 

Equal ) 
o f  com] 
subject

e qua l  work. Bv a five to four vo te  th e  C o u r t  aff irm ed th e  opinion of th e  N in th  C ircu it .  The Pa r a b ' (
— absent:*

C ourt  held t h a t  T i t le  VII p la in tif fs  need not prove t h a t  th ey  were  w o rk in g  a t  su b s tan t ia l ly  cj a jm  , 
equa l  jobs in  o rder  to s u s ta in  a w age  d isc r im in a t io n  cla im  u n d e r  T i t le  VII. R a th e r ,  th e  Court 
said  p la in t if fs  can p reva il  by p ro v in g  th a t  th e i r  w ages  w ere  d ep ressed  because  of  in ten tional 
sex d is c r im in a t io n  even  th ough  th e i r  jobs w ere  no t e q u a l  to jobs  held by h ig h e r  paid  men.

T he  m ajor i ty  opinion went, to considerab le  le n g th s  to em p h as ize  th e  n a r ro w n e ss  o f  its hold­
ing  a n d  to avoid en d o rs in g  th e  th eo ry  o f  c o m p arab le  w orth .

p a ra b le  w orth  of those  jobs.

The Supreme Court's Opinion

T he  S u p re m e  C o u r t 's  decision in G u n th er  decided a ve ry  n a r ro w  q u es t io n .32 T h e  court’-5 
op in ion  w as  l im ited  to th e  issue of  w h e th e r  the  B e n n e t t  A m e n d m e n t  m e a n t  th a t  T it le  VII's 
p roh ib it ion  a g a in s t  sex-based w age  d isc r im in a t io n  w as  l im ited  to c la im s of equa l  p ay  for

W e em phas ize  a t  the  o u tse t  th e  n a r ro w n e ss  of th e  q u es t io n  before u s  in th is  case. 
[G u n th e r 's ]  c la im  is no t  based  on th e  con trovers ia l  concept of “com parab le  w orth ,"  
u n d e r  w hich  p la in tiffs  might, c la im  increased  co m p en sa t io n  on the  b as is  of  a com ­
parison  of th e  in t r in s ic  w or th  or difficulty  of th e i r  job  w ith  t h a t  of o th e r  jobs in  the  
s a m e  o rg an iza t io n  or c o m m u n ity .33

d isc r in  
T h e  

ev iden  
t iona l  
hope  f* 
d id  no 
for re<

T h e  c o u r t  em phasized  the  fact t h a t  th e  m a t r o n s ’ c la im  would not re q u ire  th e  t r i a l  cou rt  to 
u n d e r ta k e  a  com parison  of th e  co n ten t  or w or th  of  d iffe ren t  jobs b u t  would  m ere ly  entail 
a t r a d i t io n a l  T it le  VII a n a ly s is  of d isp a ra te  t r e a tm e n t .  In su p p o r t  of th is  po in t  th e  c o u r t  de­
scribed specific evidence in the  record t h a t  m ig h t  su p p o r t  an  in ference  of  in te n t io n a l  dis­
c r im in a t io n .  T h -  co u r t  noted  ev idence t h a t  th e  county  had  done  an  ev a lu a t io n  of th e  male 
a n d  fem ale  jobs  an d  paid th e  wom en only 70 pe rcen t  of the e v a lu a te d  w o r th  of th e  female 
jobs  w hile  pay ing  th e  m en 100 pe rcen t  o f  the  e v a lu a te d  w or th  of th e  m a le  jobs. T hus ,  the 
m a t r o n s ’ case would no t  re q u ire  “a  cou r t  to m a k e  i ts  own subjec tive  a s se s sm e n t  of  th e  value 
of th e  m a le  a n d  fem ale  g u a rd  jobs."3'-

E ven  th o u g h  d is se n t in g  ju s t ic e s  w ere  b i t te r ly  crit ica l  of th e  m a jo r i ty ’s  rea so n in g ,  th e"  
viewed th e  m a jo r i ty ’s  fa i lu re  to endorse  com parab le  w or th  as  th e  " s av in g  fe a tu re "  of the 
opinion.

T h e  op in ion  does not endorse  th e  so-called “com parab le  w o r th "  theory; th o u g h  the
a p la in t i f f  m ig h t  e s tab l ish  a  p 

VII, th e  C o u r t  does su g g e s t  t h a t  a l leg a t io n s  of u n eq u a l
C o u r t  docs no t ind ica te  how 1 -sh a  p r im a  facie Case u n d e r  T itle  

p ay  fo*- u n e q u a l ,  b u t  com ­
b e  e

o lain tiff  m ig h t  estah
n eq u a l  p ay  fo>* un eq u  

p a rab le ,  work will not s ta te  a  c la im  on w hich  re l ie f  m ay  b e  g ra n te d .  T h e  C ourt ,  for 
exam ple ,  rep ea ted ly  em p h as ize s  t h a t  th is  is no t  a  case  w h e re  p la in t if fs  a sk  th e  court 
to com pare  the  v a lu e  ol d is s im i la r  jobs or  to q u a n t i fy  the  effect o f  sex d isc r im in a t io n  
on w age  ra tes .

D ur 
t h e  th 
to  em 

Fac 
Barry 
e n t i t l  
w ork  
motic 
a  via 
p a ra l  
in  th 
ogni?

t
v
l
(

B ecause  th e re  a r e  no logical u n d e rp in n in g s  to th e  C o u r t ’s opinion, all we m ay  con­
c lude  is t h a t  even  a b se n t  a sh o w in g  of equa l  work, th e re  is a cause  of  ac tion  u n d e r  
T i t le  VII w here  th e re  is d irec t  evidence  t h a t  a n  em ployer  h a s  in ten tio n a lly  depressed



t h a t  th e  s ta te  v io lated  T it le  VII by p a y in g  w om en  lower w ages for w ork  which defendant' tin
h a d  d e te rm in ed  to be of com p arab le  or  eq u a l  v a lu e  to work perfo rm ed  by m a le  employee; a
T h e  s t a t e  asked  th e  court  to d ism iss  th i s  c la im  a rg u in g  th a t  com parab le  w or th  is not a ba 
le g i t im a te  b as is  for recovery  u n d e r  T it le  VII. T h e  cou rt  refused  to d ism iss  th e  c la :m. bu! 
only  because  i t  read  p la in t if fs ’ co m p la in t  to a l leg e  in te n t io n a l  d isc r im in a t io n .  C i t in g  Power v. 
v. B a rry  C ounty , th e  cou r t  said: op

■ st<
T h is  C o u r t  will not eng ag e  in a  sub jec tive  com parison  of th e  in tr in s ic  w orth  o f  vari-  u
ous d iss im ila r  jobs. If th e  p la in t i f f s  a l le g a t io n s  a re  proven , how ever, a n d  if  th e  de­
fendan ts  did in fact d e te rm in e  t h a t  d i s s im i la r  jobs w ere  of  equa l  va lu e ,  b u t  did not 
provide eq u a l  pay because  o f  th e  sex  of  th e  em ployees, th e n  th is  w ould be ev idence  '  dl
of  in te n t io n a l  d isc r im in a t io n .40 si

T he  only recen t  ack n o w led g m en t  of c o m p arab le  w orth ,  a lb e i t  in a  s o m e w h a t  off-handed ^  
m a n n e r ,  w as in E .E .O .C . v. H a y  A sso c ia tes . "  A fte r  ho ld ing  t h a t  the  d e fe n d a n t  h a d  violated 
th e  E qua l  P ay  Act in c e r ta in  respects , ‘ .e d is t r ic t  co u r t  tu rn e d  to p la in t i f f s  a lternative 
c la im  of com parab le  w orth . T he  cou rt  d isposed of th is  issue in a s ing le  p a ra g ra p h .  It 
su g g es ted  t h a t  "I t  is c lea r  a f te r  th e  S u p re m e  C o u r t ’s decision in [G un ther]  t h a t  [comparable ^ 
w orth l  c la im s a re  cognizable  u n d e r  T itle  VII, [however] th e  e le m e n ts  of such . . .  c la im s have 
y e t  to he defined."42 T he  cou rt  did not d iscuss  w h a t  th e se  e le m e n ts  m ig h t  be since it  held 
t h a t  p la in t i f f  h ad  produced no ev idence o f  c o m p arab le  w or th  on which the  cou rt  could base 
a n y  re l ie f  beyond w h a t  it  h a d  a l re a d y  g ra n te d  on the  theo ry  of  equal work. In the  context 
o f  th is  opinion, the  c o u r t ’s s t a t e m e n t  a b o u t  the  v i ta l i ty  of com parab le  w or th  a f te r  Gunther 
m u s t  be read  m ost na rrow ly .  W hile  G u n th er  did n o t  ru le  ou t  dev e lo p m en t  o f  a th eo ry  of com­
p a ra b le  w orth ,  n e i th e r  th e  S u p re m e  C o u r t  nor th e  co u r t  in E .E .O .C . v. H a y  p ro \ .d e d  m ean­
ingful p reced en t  for th e  theory .

To d a te ,  th e  theory  of  com parab le  w o r th  r e m a in s  on th e  d ra w in g  board , a n d  the  b lueprin t 
for i ts  adoption  in the fu tu re  is very  u n c lea r .  S ince G unther, no T it le  VII p la in t i f f  has  ad­
vanced  a gen e ra l ,  objective m ech an ism  for p ro v in g  t h a t  d iffe ren t  jobs a re  of com parable 
w orth .  A nd no cou rt  h a s  show n th e  le a s t  in c l in a t io n  to u n d e r ta k e  th is  ta sk ,  o r  even  to con­
s id e r  p la in t i f f s  evidence  u n le ss  i t  is offered in connec tion  w ith  a n  a l leg a t io n  of in ten tional 
d isc r im in a t io n .  For th e  p resen t ,  th e  theo ry  t h a t  p roof of  th e  e q u iv a le n t  w o r th  of jobs  s ta n d ­
in g  alone  can su p p o r t  an  in ference  of in te n t io n a l  d isc r im in a t io n  show s no s igns  of  iife.

COMPARABLE WORK AS AN ELEMENT OF 
CONTEMPORARY WAGE DISCRIMINATION

A lthough  th e  theo ry  of com parab le  w o r th  h a s  n o t  b lossom ed since th e  S u p re m e  C o u r t’s 
decision in G unther, th e  broad  ou t l in e s  o f  a n o th e r  th eo ry  of  T i t le  VII w age  d isc r im ina tion  
h av e  s ta r te d  to em erge . T h is  theo ry  depends  no t on a com parison  of th e  v a lu e  or w or th  of 
jobs b u t  on a  t r a d i t io n a l  com parison  of the  sk ill ,  effort, re spons ib il i ty  a n d  w o rk in g  conditions 
of d if fe ren t  jobs. Since th e  decision in G u n th er , two cou r ts  h av e  held t h a t  if  d i f fe ren t  jobs 
a re  suff ic iently  s im i la r  in te rm s  of these  t r a d i t io n a l  c r i te r ia  a n d  if  th e  jobs h av e  been  his­
torica lly  sex-segrega ted , these  facts can  be su ff ic ien t  to su p p o r t  a n  in ference  of in ten t io n a l  
d is c r im in a t io n  m e e t in g  a T i t le  VII p la in t i f f s  in i t ia l  b u rd e n  of proof. T h is  is not a theo ry  of 
com parab le  w orth  b u t  of com parab le  w ork. T h e  th eo ry  does no t re q u ire  proof t h a t  jobs  are  
su b s ta n t ia l ly  equa l a s  u n d e r  th e  E q u a l  P a y  Act, b u t  t h a t  th e y  a r e  su ff ic ien tly  s im ila r  to re ­
m ove th e  factor o f  job  co n ten t  a s  a n  e x p la n a t io n  for a  w age d iffe ren tia l .  T h is  em erg in g

o,:
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theory th u s  re l ie s  on the  t r a d i t io n a l  T it le  VII p r inc ip le  t h a t  once all le g i t im a te  reaso n s  for 
a wage d ifferen tia l  h av e  been e l im in a te d ,  it is m ore l ikely  t h a n  not t h a t  an  em ployer  has  
based his w age  sca le  on a n  im p erm iss ib le  factor such as  sex .4:1

The jobs of public  h e a l th  n u rse s  a n d  public  h e a l th  s a n i t a r i a n s  w ere  com pared  in  B riggs  
v. C ity o f  M a d iso n .* ' Pub lic  h e a l th  n u rs e s  provided n u r s in g  se rv ices  in th e  public schools, 
operated h e a l th  clinics, conducted h e a l th  ed u ca tion  p ro g ram s ,  a n d  enforced va r io u s  c ity  and 
state h e a l th  ru les . F or  tw e n ty  y e a r s  p r io r  to th e  law su i t ,  all  b u t  one of  M ad ison ’s public  
health  n u rse s  h ad  been  women. C ity  of  M adison  s a n i t a r i a n s  inspec ted  r e s ta u r a n t s ,  bars ,  
stores, hote ls  a n d  pools for com pliance w ith  h e a l th  re g u la t io n s ,  rev iew ed p lan s  for a n d  h a n ­
dled com pla in ts  con ce rn in g  sew age  sys tem s, in v e s t ig a te d  rep o r ts  of food-borne illness, a s ­
sisted w ith  h a z a rd o u s  w a s te  disposal a n d  u t i l i ty  sh u t-o ff  p rocedures  and  enforced va r io u s  
city and s ta te  h e a l th  ru les . F or  tw e n ty  y e a r s  p r io r  to th e  law su i t ,  all of M ad ison ’s s a n i ­
tarians had been  m en.

M arsha  B riggs  a n d  sev en teen  o th e r  public  h e a l th  n u rs e s  sued  th e  city  a l leg in g  a  vio lation  
of Title VII. T h e  co u r t  em phasized  th a t  t h e i r  c la im  w as  not t h a t  th ey  had been denied  equa l  
pay for equa l  work. R a th e r ,  the  n u rse s  ch a rg ed  th a t  th e  c ity  had d isc r im in a te d  a g a in s t  th em  
bv pay ing  th e m  only a b o u t  85 pe rcen t  o f  th e  w ages of  m a le  s m i t a r i a n s  whose jobs, p la in t i f f  
claimed, req u ired  th e  s a m e  or less qua lif ica t ions ,  sk il l ,  effort a n d  respons ib il i ty  a n d  nrho 
worked u n d e r  s im i la r  w ork in g  conditions. T h e  cou rt  no ted  t h a t  th e  n u rse s ’ c la im s  w ere  
based "on a th eo ry  t h a t  seeks  to co rre la te  w age  d if fe ren t ia ls  w ith  w age d isc r im ina tion ,  
where the  w age  d iffe ren tia l  app lies  to sex -seg rega ted  jobs  of com p arab le  co n ten t .”45

The court ag reed  w ith  p la in t if fs ’ fac tua l  cla im s. It found th a t  the  n u rse s  a n d  s a n i t a r i a n s  
occupied sex -seg rega ted  job  c lass if ica tions  a n d  t h a t  the  n u rs e s  jobs  req u ired  skill ,  effort, and 
responsibility a t  le a s t  e q u a l  to t h a t  req u ired  of  th e  s a n i t a r i a n s  who w orked  u n d e r  s im i la r  
conditions.

Applying a  t ra d i t io n a l  d isp a ra te  t r e a tm e n t  an a ly s is ,  th e  court he ld  t h a t  p la in tiffs  h ad  m e t  
their in it ia l  b u rd e n  by p roving  facts  th a t  su p p o r ted  an  in fe rence  of in te n t io n a l  d is c r im in a ­
tion. The five e le m e n ts  of proof re lied  upon  by th e  co u r t  w ere  th a t  11) p la in tiffs  were  m e m ­
bers of a p rotected  c lass  (2) who occuped a sex -seg rega ted  job c lass if ica tion  (3) t h a t  w as  paid 
less th a n  (4) a sex -segrega ted  c lassif ica tion  occupied by m en an d  th a t  (5) the  two c lass if i­
cations involved work th a t  w as so s im i la r  in sk ill ,  effort, re spons ib il i ty  and  w o rk in g  con­
ditions t h a t  i t  w as rea so n ab le  lo infer t h a t  th e  jobs w ere  of com p arab le  v a lue  to th e  city 
The court reasoned  t h a t  p la in tiffs ' f ive-step p r im a  facie case

rests  upon th e  logical p rem ise  th a t  jobs  w hich  a r e  s im i la r  in th e i r  r e q u ire m e n ts  of 
skill, effort a n d  respons ib il i ty  and  in th e i r  w o rk in g  cond itions  a re  of  com parab le  
value to a n  em ployer, and  upon th e  equ a l ly  logical p rem ise  t h a t  jobs  of com parab le  
value would be com pensa ted  com parab ly  b u t  for th e  em p lo y e r’s d isc r im in a to ry  t r e a t ­
m en t o f  th e  lower-paid  em ployees.41’

Even though  th is  r a t io n a le  included the  notion of  com p arab le  value , th e  co u r t  w as  very  c a re ­
ful to d is t in g u ish  p la in t i f fs ’ theo ry  from th e  theo ry  of  com p arab le  w orth .

Pla in tiffs’ sh o w in g  does n o t  re q u ire  th e  court to e v a lu a te  th e  a b s t r a c t  “w orth  . . .  to 
society or to a n  em p lo y e r” of one job a s  a g a in s t  a n o th e r  o r  to com pare  jobs t h a t  differ 
from one a n o th e r  in th e i r  r e q u i re m e n ts  of  effort o r  re spons ib il i ty ,  ct'., G unther, . . .  or 
to “cross job  descr ip tion  lines  into a r e a s  of e n t i r e ly  d if fe ren t  sk i l ls ,” cf., L e ­
m ons . .  . H e re  p la in t if fs  h av e  been  ab le  to show such a  s u b s ta n t ia l  s im i la r i ty  of work 
re q u ire m e n ts  a n d  w ork  conditions a s  to ra ise  a p re su m p tio n  of i llegal sex d isc r im i­
nation. 1 7
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Howc\
A lth o u g h  th e  n u rse s  m e t  th e i r  in i t ia l  b u rd en ,  th e y  failed  to w in  the  case. T h e  cou rt  he-; yf |ween tl  

t h a t  w h e re  m a le  and  fem ale  jobs a r e  s im i la r  b u t  no t eq u a l ,  th e  s ta n d a rd s  an d  burdens ^ a t m c i  
p roof  of  th e  E qua l  P ay  Act do no t app ly  a s  th e y  do w h e n  a  T i t le  VII p la in t i f f  show s it* n 0 L 
en t i t led  to equal pay for equa l w ork. T hus ,  th e  c ity  w as  o n ly  req u ired  to a r t ic u la te  a legit’- ' p | a - 
m a te  rea so n  for th e  w age  d iffe ren tia l  in o rder  to r e b u t  p la in t if fs '  case. A nd  u n l ik e  a defen-: .^ixnobile 
d a n t  r e b u t t in g  a show ing  of equal w ork, th e  c ity  could re ly  on ev idence  of g r e a te r  difficult - Q h ouse 
in r e c ru i t in g  a n d  re ta in in g  m e n  to ju s t i fy  its  w age  d iffe ren tia l .  T h e  court he ld  t h a t  pkiintilTf " b r a r i a n  
case w as  r e b u t te d  by th e  c ity ’s ev idence t h a t  th e  w a g e s ’o f  s a n i t a r i a n s  w ere  h ig h e r  becauspy n o t  , 
th e  city th o u g h t  th is  w as necessa ry  to r e t a in  th e se  w orkers .  T h u s ,  th e  b u rd e n  sh if ted  b a c t ^ w a g i  d 
to th e  n u rse s  to show th a t  th e  c ity ’s  ex p la n a t io n  w as  a p re te x t  for d isc r im in a t io n .  A l t h o u g h ; L a nCi 
t h e  cou r t  described  severa l  ca tegories  of ev idence  by w hich  th is  show ing  m ig h t  h ave  b f  M a d isa  
m ade, th e  cou rt  concluded t h a t  p la in t if fs ’ h a d  failed  to d e m o n s t r a te  t h a t  th e  city 's  explana- exp la in  
tion  w as  p re te x tu a l .  A nd ev en  if th is  d e m o n s t ra t io n  h a d  been m ade, th e  co u r t  held tha'. c ien tly  
p la in t i f fs  failed to prove t h a t  th e  pay  d iffe ren tia l  w as  no t  wholly due  to ac tions  ta k e n  bj 
th e  c ity  p r io r  to th e  d a te  w h en  the  p roh ib it ions  of T it le  VII becam e applicab le  to public em­
ployers.

A lth o u g h  th e  n u rse s  in Briggs collected no d a m a g e s ,  th e i r  la w su i t  defined a new  formula 
for w age d isc r im in a t io n  c la im s u n d e r  T itle  VII. T h a t  fo rm u la  h as  recen t ly  been recognized C our  
by a n o th e r  cou r t  a s  a  v iab le  T it le  VII theory  of w age  d isc r im in a t io n .  fem ale

L a n e g a n -G rim m  v. L ib ra ry  A ssocia tion  o f  P o r tla n d  involved  a com parison  of the  job  of 3 p r is ing  
bookm obile  d r iv e r  and  t h a t  o f  the  l ib ra ry ’s de l ivery  t ru c k  d r iver. '18 S h e r i  Lanegan-G rim m  n ica l  c
w as  one of four bookm obile  d r iv e rs  em ployed by th e  de fen d an t .  H e r  job w as  to load books ev idcn
a n d  o th e r  l ib ra ry  m a te r ia l s  on and  off th e  bookm obile  and  dr ive  th e  bookm obile  throughout c r im m  
th e  cou n ty  in o rd e r  to ex tend  l ib ra ry  services to m e m b e rs  of  th e  public located a t  som e clis- B u t  
ta n c e  from th e  l ib ra ry ’s severa l  b ranches .  H is to r ica lly ,  th e  d e fe n d a n t  em ployed predomin- a n d h 
a n t ly  w om en  a s  bookm obile  d r ivers .  T h e  d u t ie s  o f  th e  de live ry  t ru c k  d r iv e r  were  those  or- u n d e r
d in a r i ly  a ssoc ia ted  w i th  t h a t  job  ti t le .  T he  d e fe n d a n t  h ad  n e v e r  em ployed  a fem ale  a s  a de- ■ comp?
livery  t ru c k  dr iver .  j -y, eq u a l

L a n e g a n -G r im m  sued th e  d e fe n d a n t  u n d e r  T i t le  VII c la im in g  t h a t  h e r  lower w ages  con- to rica  
s t i tu te d  un law fu l  sex  d isc r im ina tion .  T he  court po in ted  o u t  t h a t  u n d e r  T it le  VII a p la in tiff ' o f  hi{ 
m a y  p reva il  e i th e r  by p rov ing  equa l  work or  in te n t io n a l  d isc r im in a t io n .  \ ■■ e n t i a

T h e  cou rt  ana lyzed  these  two th eo r ie s  se p a ra te ly .  F irs t ,  em ploy ing  t ra d i t io n a l  E q u a l  Fay 1 Cour! 
A ct  s t a n d a rd s  th e  cou r t  ex am in ed  in g re a t  de ta i l  th e  co n ten t  of th e  two jobs. T h e  cou r t  found : d eem
t h a t  th e  jobs  req u ired  su b s ta n t ia l ly  eq u a l  sk ill ,  effort a n d  responsib il i ty  a n d  w ere  performed whicl 
u n d e r  s im i la r  w o rk in g  conditions. T h u s ,  th e  co u r t  he ld  t h a t  p la in t i f f  h ad  m e t  h e r  in i t ia l  bur- , d iscr  
den  in  p rov ing  a v io la tion  of T it le  V II’s r e q u i r e m e n t  of equa l  pay for equa l  work. S ince the to  a r  
only  s u b s ta n t ia l  defense advanced  by th e  d e fe n d a n t  re la ted  to supposed  differences betw een a  cri 
th e  jobs t h a t  th e  co u r t  had  a l re a d y  d iscounted , th e  p la in t i f f  p rev a i led  on h e r  equa l  work y l -  . 
theory .

T h e  co u r t  th en  add ressed  p la in t i f f ’s  theory  t h a t  th e  d e fe n d a n t  in te n t io n a l ly  d isc r im ina ted  
a g a in s t  h e r  in  s e t t in g  h e r  wages. C i t in g  B rig g s  v. M ad iso n , t h e  co u r t  held t h a t  p la in t i f f  had ?Jj«- M 
m e t  h e r  in i t ia l  b u rd e n  of p rov ing  facts suffic ien t to su p p o r t  a n  in ference of  in te n t io n a l  dis- r  . f  ^ ° r '} 
c r im in a t io n .  In l ig h t  of the  fact t h a t  th e  two job  ca tego r ies  h a d  been  h is to r ica l ly  sex-ssgre- f'’\  
g a ted  and  t h a t  de l ivery  t ru c k  d r iv e rs  h ad  h is to r ica l ly  been  pa id  m ore  th a n  bookm obile  driv- I 3‘,‘ 
e rs , th e  c o u r t  held t h a t  the  jobs w ere  suffic ien tly  s im i la r  to su p p o r t  an  in fe rence  of in ten- ! 
t iona l  d isc r im ina tion .  U r  ... |

3v2 Public Personnel Management Journal ftC»S&K



However, the court concluded that the defendant could point to sufficient differences be­
tween the jobs to meet its minimal burden of rebutting plaintiffs' initial showing of disparate 
treatment. Nevertheless, the cr urt concluded that the plaintiff proved that these differences 
did not explain the wage differential but were a pretext for discrimination. The court cred­
ited plaintiffs' testimony that when she asked why she was paid less the director of book­
mobile services told her it was because the delivery truck driver was a man and head of 
a household. The court also made reference to a remark made to plaintiff by the head li­
brarian that was “extremely derogatory and sexist" and “of sufficiently poor taste that it will 
not be repeated." This uncontested testimony was sufficient to prove that the reasons for the 
wage differential advanced by the defendant were pretexlual.

Lanegan-Grimm thus confirms the theory of wage discrimination enunciated in Briggs v. 
Madison and hinted at in Gunther. Where a Title VII plaintiff shows an otherwise un­
explained historical wage differential between sex-segregated jobs, those jobs may be suffi­
ciently similar to support an inference of intentional discrimination.

CONCLUSION

Courts have not outgrown their historic reluctance to evaluate the worth of male and 
female jobs in order to make decisions about wage discrimination. This reluctance is not sur­
prising and is probably permanent. Judges clearly do not feel at home in the highly tech­
nical discipline of job evaluation where fundamental guiding principles seem scarce. While 
evidence of comparable worth will be considered in support of an inference of intentional dis­
crimination, such evidence standing alone will not be sufficient.

But courts are perfectly comfortable making detailed comparisons of the content of male 
and female jobs. Judges have undertaken such comparisons in twenty years of decisions 
under the Equal Pay Act. The Briggs and Lanegan-Grimm opinions suggest that detailed 
comparisons of job content will become increasingly important to Title VII actions claiming 
equal wages for different but comparable work. Under this developing theory, women in his­
torically sex-segregated jobs may be entitled to equal pay if their work is so similar Lo that 
of higher paid males that the factor of job content cannot be an explanation for the differ­
ential. Of course, there may be other legitimate explanations for differences in wages. 
Courts still face the task of determining which explanations for a wage differential will be 
deemed legitimate under new theories of wage discrimination. For example, the extent to 
which the market rate defense will be successful in responding lo a comparable work/wage 
discrimination claim is still to be decided. The nature of the duty placed on an employer 
to articulate and prove non-discriminatory reasons for wage differentials will continue to be 
a crucial concern as new theories of wage discrimination emerge.

NOTES

'Mr. Kirk is an associate resident in the Washington D.C. office of Dreed, Abbott & Morgan. Mr. 
Lorbor is a partner in the Washington office of Breed, Aobott & Morgan, specializing in labor and reg­
ulatory law,
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’hich doesn’t mean that the idea—also known as comparable worth—will just go away quietly, 
it became the law of the land, employers would have to pa” salaries based on job evaluation
ores ra the r than labor m arket

1jr|l PHENOMENON scarcely noticed 
'ywl during the endless race for the 

jfcft Democratic presidential nomination 
/  uHis that all the runners have rather 
-nally come out for something called 
■mparable worth.” True, some of them
• e appeared a bit blurry about what they

• re endorsing—Walter Mondale uses the 
-nse “comparable efTort"—but, then, the

■: 'Cirijie is not easy to grasp. Comparable 
firth is at once revolutionary and loony.

!'i HARCit A ssociate David Kirkpatnck

forces.

It rests on three extraordinary proposi­
tions. First, that it’s possible to compare dif­
ferent jobs—even jobs that arc totally dis­
similar, like secretary and truck driver—and 
establish some “right” pay relationship be­
tween them. Second, that the pay relation­
ships established by supply and demand in 
the job markets are frequently inequitable 
and discriminatory, especially with respect 
to women’s pay. And third, that government 
must therefore intervene to ensure that the 
pay relationships are right.

El by Daniel Seligman

Somewhat incredibly, and ominously for 
business, these ideas now have a lot of mo­
mentum behind them. Eleanor Holmes Nor­
ton looks to have been prescient back in 
1978 when she identified comparable worth 
as "the women’s issue of the Eighties.” 
(Mrs. Norton was then head of the Equal 
Employment Opportunity Commission.) In 
1984 the doctrine, also loosely known as 
"pay equity," is supporte d by all feminist or­
ganizations, by just about all liberal politi­
cians, by a surprising number of moderate-

-̂55bS i«t aaBSS
Joan Mond a l e  (right) preaches the comparable worth gospel a t a friendly forum  on Capitol Hill.
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VALUING JO BS 
IN W A S H IN G T O N  STATE

. . '  . . .      - - . . . .  . . . . . .

B U T  D O E S  I T  P R O V E  D I S C R I M I N A T I O N ?

■ The chart is a "scattergram”—a pictorial device that is end­
lessly onstage in the comparable worth debate and supposedly 
tells you whether there's discrimination in a given job universe. 
The universe shown here consists of 75 job categories moni­
tored by the state of Washington’s personnel department in 
1974— the year in which the state began doing job evaluations. 
The chart depicts only jobs that were predominantly (70% or 
more) male or female, and it reflects the logic by which the state 
satisfied itself that it was indeed discriminating.

Scattergrams show the extent to which jobs are paid more or 
less than their evaluated worth. In an ideal world, workers' pay 
(vertical scale) would precisely reflect the evaluation point 
scores (horizontal scale), and all the plot points would fall on one 
straight line. Nobody expects this to hapi °n in the real world, 
where such complications as seniority, unionization, and plain 
measurement errors are bound to scatter the plot points, leaving

some jobs with more dollars per evaluation point than others. 
But suppose you drew a "fair pay" line that best expressed the 
trend of the plot points. And suppose it turned out that virtually 
all the "overpaid" jobs (those above the line) were predominant­
ly male, while those below the line were just about all female. As 
you can see, that happened in Washington and encouraged a fed­
eral judge to find the state had violated the Civil Rights Act.

However, it is far from clear that purely statistical measures 
like scattergrams prove anything about discrimination. Women 
were not, after all, barred from the higher-paying job categories 
above the line; indeed, the state had affirmative-action programs 
designed to encourage their entry into thr se jobs. Nor were the 
majority of women paid less than the minoi ity of men in the cate­
gories below the line. In effect, the state was paying market 
wages for all the jobs depicted and usually finding that it was 
possible to fill “women’s jobs" more cheaply.

to-conservative politicians, and even by 
some businessmen for whom it would mani­
festly create many migraines. Its core ideas 
have been upheld in a landmark ruling by a 
federal district judge in Tacoma, Washing­
ton. It has been endorsed by the New York 
Times and the case for it has been learnedly 
elaborated in an authoritative-looking study 
bearing the imprimatur of the National Acad­
emy of Sciences. None of which, to be sure,

rules out the possibility that comparable 
worth will ultimately collapse of its own 
deadweight dumbness.

Fans of comparable worth (hereafter CW) 
tend to believe that it is the natural and inev­
itable next step in the long march of civil 
rights; judging from the public dialogue, this 
view commands a substantial majority 
among those who have heard of the issue. 
The minority view is that CW is just the lat­

est dodge in the never-ending effort of in­
terest groups to get a better deal than the 
market is giving them.

In principle CW is an effort to extend the 
reach of the federal Equal Pay Act. This leg­
islation, enacted in 1963, requires employers 
to pay men and women equally when they’re 
doing the same job. The CW proponents 
wish to extend this proposition to dissimilar 
jobs that are nevertheless deemed compara­
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ble in value. (Congress considered mis idea, 
but rejected it as impractical, when it was de­
bating the Equal Pay Act.)

How would employe “s decide which jobs 
were  comparable? The answer usually 
vouchsafed by CW proponents goes some­
what as follows, h  is not really d:Ticult to 
evaluate the worth of jobs; the employer 
need only hire one of the many consulting 
firms that specialize in job evaluation studies. 
The consultant will rank all the jobs accord­
ing to such criteria as the knowledge and skill 
required to handle them, the amount and va­
rieties of problem solving they would re­
quire, the accor Mabilitv of the person doing 
the job, and any hazards or unpleasantness 
associated with it. Those are, in fact, the cri­
teria used by Philadelphia-based Hay Asso­
ciates, the largest of the consultants.

Quantifying all these matters, the consul­

tant will then assign a total point score to 
each job, and the points will determine the 
range for the job’s base pay. If jobs found to 
be comparable nevertheless offer different 
pay scales, a CW advocate will presume that 
something funny is going on. If jobs predomi­
nantly held by men turn out to pay more than 
those predominantly held by women, the ad­
vocate will presume the “something" to be 
sex discrimination.

The Washington State case is our most 
famous example cf CW in action. Washing­
ton was sued in 19S2 by the American Feder­
ation of State, County, and Municipal Em­
ployees (AFSCME), which charged that 
female employees of the state were victims 
of discrimination. AFSCME’s case was 
helped by the fact that the state had already 
accepted comparable worth in principle. 
Washington began sidling up to this principle

in the early Seventies, when Republican 
Governor Dan Evans (he's now a U.S. Sena­
tor) became concerned that the state might 
really be underpaying women. To test his 
suspicions, Evans assigned the consulting 
firm of Norman D. Willis & Associates to 
perform evaluations on certain state job cate­
gories. Norman Willis was a former Hay con­
sultant who had left the firm and set up his 
own shop in Seattle in 1971. His evaluation 
procedures are essentially similar to the Hay 
system.

Suie enough, Willis reported that wom­
en’s work was underpaid. When you looked 
at the job categories that were either pre­
dominantly (70% or more) male or predomi­
nantly female, you found the male jobs pav­
ing about 20% more on average after 
adjustment for point scores. More recent 
studies have modified the details, but they

An electrician, Kirk Hanson works for the Washington Slate education 
system, filling a job evaluated at 197 points. Jacqueline Bristol, an 
"attendant counselor III" (she counsels disabled children), has a job that is

rated higher, al 209points; yet the salary range for herjob is around $600 a 
month less than for his. Why is the state, byitsown logic, discriminating? It 
had lo pay Hanson more to meet market competition.

. . .
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show no overall gains for women's pay rela­
tive to men's.

Against this background, U.S. District 
Judge Jack E. Tanner last December found 
the state guilty of discrimination. His order, 
which is being appealed, requires the state to 
bring all members of the predominantly fe­
male job categories up to their "evaluated 
worth," and to do so immediately. (Washing­
ton had been planning to deal with the prob­
lem over a ten-year period.) The state esti­
mates that compliance with the order would 
cost around $400 million in 1984 anti about 
$60 million a year thereafter.

Washington is by no means the only gov­
ernment employer taking CW seriously 
these days. Belief in the doctrine has also led 
Minnesota, New Mexico, and Idaho to appro­
priate money to indemnify groups of mostly 
female state employees. Minnesota, which 
hired Hay in 1979 and now has an elaborate 
job evaluation system, has been giving spe­
cial raises (they average $1,600 over two 
years) to 8,225 employees in predominantly 
female job categories. California and Iowa 
also have CW laws for state employees, al­

though they’re not yet implemented. Other 
states, including Wisconsin, Oregon. Ken­
tucky, and Alaska, are conducting legislative­
ly mandated studies of CW. In New York and 
Maine, CW studies have been mandated by 
contracts reached in collective bargaining. 
The city of San Jose has a contract with 
AFSCME, signed in 1981 after a nine-day 
strike, requiring special raises for women 
employees of the city who had been found to 
be getting less than their worth, as evaluated 
by Hay Associates.

SPECIAL INTEREST to busi- 
are some rumblings in Hawaii 

and Pennsylvania. The legislature 
in Hawaii has passed a resolution 

that is nonbinding but calls on all employ­
ers, public and private, to establish CW pay 
standards. Pennsylvania is considering an 
amendment to the state Human Relations 
Act that would require all employers to adopt 
CW standards; the amendment is thought to 
have a good chance of enactment within a 
year or two.

Then there are stirrings at the federal lev­

el. Mary Rose Oakar, Democrat of Cleve­
land, recently held much publicized hearings 
(see photograph, page 133) to promote two 
bills: her Federal Employees Pay Equity Act 
of 19S4 and her Pay Equity Act of 1984. The 
latter covers private enterprise; however, it 
purports not to be introducing any new ob.i- 
gations for business, only to be requiring 
stricter enforcement of an obligation that al­
ready exists. Oakar believes that Title VII of 
the 1964 Civil Rights Act, which deals with 
employment discrimination in both the public 
and private sectors, prohibits unequal pay for 
jobs comparable in value. Her belief is evi­
dently shared by Judge Tanner—who based 
his Washington State decision on Title VII— 
and is explicitly endorsed by many liberals in 
Congress, including Senator Gary Hart. Both 
Hart and Mondale have pledged that, as 
President, they would strictly enforce this in­
terpretation of the law.

Is it conceivable that CW is already the law 
of the land? John H. Bunzel, Reagan-appoint­
ed member of the Civil Rights Commission, 
says that it certainly isn’t. But Clarence 
Thomas, Reagan-appointed chairman of the

I
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l-:i:OC. says the law is simply unclear. The 
Administration is obviously not eager to in­
terpret (he law as favoring CW; however, it 
is also not eager to start any more arguments 
with organized feminism. Accordingly, it is 
volunteering no legal opinions on CW for the 
record these days.

What makes the disagreements possible is 
i marvelously murky opinion delivered by 
die U.S. Supreme Court in County o f Wash- 
:!0on v. Gunther, the only case with a CW 
.ugle that it has tackled. The case involved a 
iaint that matrons guarding women in an Or- 
■gon county prison should be paid as much 
s the guards watching over male prisoners. 
. he Court ruled that, yes, it was permissible 
aider Title VII to bring a suit concerned 
vith different jobs but that, no, it wouldn't 
specify what had to be proved for the plaintiff 
o e .toblish illegal discrimination. The Court 

will presumably get an opportunity to de­
mystify things when the Washington State 
case lands on its doorstep.

Meanwhile, the more interesting disagree­
ment about CW is on the merits of its case. 
Does the doctrine make economic sense? Or 
moral sense? Or any kind of sense?

Not all supporters of CW make precisely 
the same case for it, but all of them are logi­

cally required to at least believe in job evalu­
ation. Without those evaluation scores, they 
would have no basis for stating that two dis­
similar jobs were comparable in worth. So 
the first question is whether job evaluation 
systems provide a solid basis. It’s not clear 
that they do.

THE FIRST THING you note when 
you focus on the systems is that all of 
them are floating in a sea of subjectiv­
ity. Job evaluation consultants inevita­

bly differ among themselves about what fac­
tors to measure and what weights to assign 
the different factors. In the Washington case 
the state attorney general attempted to 
counter the evidence provided by Norman 
Willis by introducing the testimony of Paul 
Richard Jeanneret, a job evaluation consul­
tant based in Houston. Jcanncret’s clients 
have included a fair number of Fortune 500 
companies as well as states and municipal­
ities. Applying his PAQ System (so-called be­
cause it’s based on a position analysis ques­
tionnaire) to a sizable sample of the jobs that 
Willis had scored, Jeanneret found that he 
and Willis were producing substantially dif­
ferent results. If you had used the scores 
generated by each system to rank-order jobs

controlled by the Department c 
the rankings would have varied: 
on average, the jobs were 2.9 ra 
Furthermore, said Jeanneret, ' 
stance where the Willis methoi 
higher than the PAQ, the job v 
nantly female. In every case wht| 
method rated the job lower th 
the job was exclusively male.”

A second limitation of job < 
that the scores it generates di 
anything about the labor mark 
you somehow satisfied yourself 
ticular jobs were truly compa 
good would that conclusion do j 
turned out tha* one of the jobs w 
while the other had endless app 
peting for it? The question is m 
Coming off its 1981 labor settlen 
Jose Personnel Department has 1 
at schedules showing librarians 
cians as comparable in value ai 
requiring the same pay (aboi 
month). Unfortunately for the ci 
specified is around $300 a mont 
it really needs to hire and retain 
brarians; meanwhile, the electri 
big demand—Silicon Valley bein 
miles away—so San Jose is pay
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tinlly above the evaluated rate to hold on to 
them. (The contract allows the city to pay 
more than the rate in predominantly male or 
female categories.) Illogical bottom line: the 
city is overpaying the librarians in relation to 
the market and overpaying the technicians in 
relation to their evaluated worth. Says Per­
sonnel Services Administrator David Arm­
strong of the double standard: "They've got 
us in a vise.”

A fair number of CW proponents admit 
that job evaluation is inherently subjective 
and less scientific than it looks—but still 
make a case for using it to set pay levels. A 
scholarly version of this case was developed 
in an influential and much quoted 1981 study 
sponsored by the National Academy of Sci­
ences. The study had been triggered by a 
1977 request lrom the EEOC to assess “the 
feasibility and desirability" of developing a 
CW standard. Translation: give us some 
good scientific reasons to support it. Out­
come: the commission got some bad reasons 
to support it.

Many economists take the view that mar­
ket forces represent the only meaningful ba­
sis for saying what jobs are worth. The NAS 
study strenuously rejects this belief, and 
Wesley Liebtag, a panel member who is di­
rector of personnel programs at IBM, says 
that none of the panelists (himself included) 
would subscribe to the belief. They argued 
that pay systems based on CW and job evalu­
ation are fairer than systems which simply 
reflect what’s happening in the market.

HE MARKET, the panelists sadly 
found, discriminates. After mention­
ing various academic models of the la­
bor market, the NAS report indicated 

a strong preference for one of them: a so- 
called institutional model that generally de- 
emphasizes the role of supply and demand in 
wage setting. The model assumes that em­
ployers are able to impose their own prefer­
ences on workers a.’.rl that they relentlessly 
segregate women in low-paying jobs. The 
employers are said to be doing this because 
they perceive women to have higher turn­
over rates than men and less career attach­
ment to their jobs. To be sure, the employ­
ers understand that this perception does not 
apply to all women: however, the "informa­
tion costs” associated with finding the wom­
en to whom it is inapplicable are dauntingly 
high, so employers end up viewing women in 
general as bad bets for the most valuable 
jobs—which are, typically, those requiring 
the most training and also those in which 
heavy turnover would be most expensive.

So the National Academy panel cautiously 
concluded that government must do some­
thing. It found that (a) "market wages cannot 
be used as the sole standard for judging the 
relative worth of jobs," (b) “policy interven­
tions to alter market outcomes may be re­
quired,” (c) CW "merits consideration" as a 
way to intervene, and (d) for all the short­
comings of job evaluation, the use of evalua­
tion scores to set pay rates “will go some 
way toward reducing discriminatory differ­
ences in pay when they exist."

Unfortunately, the panel nowhere ad­
dressed two rather obvious questions raised 
by its analysis. First, if women in general are 
barred from the "good" jobs, why does it 
make sense to bring in CW—whose whole 
point is to prove that their jobs are as valu­
able as those held by men? Second, why 
would anybody expect CW to be more effec­
tive in helping women than the Civil Rights 
Act, which has been "intervening" for the 
past 20 years and clearly outlaws the kind of 
segregation by sex that the panel believes to 
be still routine?

You often get a sense in talking to CW pro­
ponents that they don’t take the logic of their 
case very seric ;sly. If they really believed it 
was possible to establish the relative worth 
of jobs, they would presumably be calling for 
laws even more radical than those now con­
templated. They would want to adjust the 
pay associated with all jobs, and not just 
those held by women, to the "right” level; 
furthermore, they would want reductions for 
those found to be overpaid, not just raises 
for those below the line. At bottom, it seems 
clear, many CW proponents aren't really 
buying the whole theoretical case for the 
doctrine and view it essentially as a political­
ly expedient way to get raises for women.

This appears to be the perspective of 
some businessmen who support CW. One of 
them is William Asher, industrial relations di­
rector at Xerox. As'uer made it clear in a re­
cent interview that he is much concerned 
about the enormous practical problems en­
tailed in any legislation mandating CW, but 
said he nevertheless favors a federal law be­
cause he doesn't know another way to end 
sex discrimination. “The concerns are val­
id,” he argued, "but we can't go on keeping 
an inequity alive. So let’s be on our way!" 
Asher said he hopes that any law Congress 
writes will specify the kind of job evaluation 
system business must use; otherwise, he 
fears, the courts would be choked with argu­
ments about the relative merits of different 
systems. His preferred legislation would al­
low business to pay above (but not, of

course, below) the evaluated rate where it 
could demonstrate a need based on market 
considerations.

OME OF THE TRADE unionists 
pushing hardest for CW plainly view 
it more as a tactic than as an idea 
worthy of real commitment. One 

wonderful example of not taking the idea too 
seriously was provided by the San Jose 
strike in 1981. The CW movement there was 
inspired and directed by feminists working in 
a variety of mostly professional city jobs; al­
though women constituted only about half of 
those represented by AFSCME Local 101, 
feminists played a major role in the union 
leadership. Their demand throughout the 
strike was equity for all predominantly fe­
male categories, with equity defined as get­
ting them up to the “trend line” drawn 
through the Hay Associates scattergram. 
(For a short course in scattergrams, see 
page 134.) Later, the city proposed a com­
promise that would at least get all those cate­
gories up to a point 10% below the trend line. 
But the union leadership turned out not to 
like this idea. While the compromise would 
still provide huge wage increases, exceeding 
30% in some cases, for women in the most 
menial jobs—most of whom were not even 
union members—it would do little or nothing 
for some of the office workers most active in 
the strike. Solution: the "special equity ad­
justments” were structured to provide in­
creases of at least 5% for just about all the fe­
male groups. The money to pay for this deal 
was raised by capping increases at 15%, 
leaving many of those low-paid workers, the­
oretically the main victims of discrimination, 
well below the line. So much for CW logic.

CW in its pure form is almost certainly go­
ing nowhere in the U.S.; to sweepingly re­
place market-based wages with any concept 
based on intrinsic job worth would be too 
radical for the legislatures to swallow whole, 
or possibly too medieval. (Many arguments 
for CW seem to echo the ancient Catholic 
idea of the "just price.") On the other hand, 
it is hard to believe that the idea will just fall 
ofT the table and be forgotten anytime soon; 
the momentum now behind it, manifest at ev­
ery level of government, seems to rule out 
any such possibility. So in some attenuated 
form or other, CW will doubtless continue to 
spread across the land, providing special 
"equity raises for women. There being no 
such thing as a free lunch or an unlimited 
raise pot, men might actually begin objecting 
to this process at some point, but we are 
clearly not there yet. 31
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financ ing ," "o th er,"  and " m arita l : ta tu s ,

N O T E S  T O  D E C IS IO N S

C ite d  in  Loomis E lectron ic  P ro tection ,
Inc. v. Schaefer, Sup. C t. Op. No. 1262 
(F ile  No. 2684), 549 P.2d 1341 (1976).

Set’.. 18.80.220. U n l a w f u l  e m p l o y m e n t  p r a c t i c e s ,  (a) I t  is 
u n la w fu l  for

(1) a n  em p lo y e r  to  re fu se  e m p lo y m e n t  to  a pe rso n ,  or to b a r  h im  from 
em p lo y m en t ,  o r  to  d i s c r im in a te  a g a in s t  h im  in co m p en sa t io n  or  in  a 
te rm ,  cond it ion , o r  p r iv i lege  of  e m p lo y m e n t  b ec a u se  of h is  race, 
re l ig ion ,  color o r  n a t io n a l  o r ig in ,  or b ecau se  of  h is  age, p h y s ic a l .h a n d i­
cap, sex, m a r i t a l  s ta tu s ,  c h a n g e s  in  m a r i t a l  s t a tu s ,  p re g n a n c y  o r  p a r ­
e n th o o d  w h en  th e  re a s o n a b le  d e m a n d s  of th e  pos it ion  do n o ;  r e q u i re  
d is t in c t io n  on th e  b a s i s  o f  age , p hys ica l  h a n d ic a p ,  sex, m a r i t a l  s ta tu s ,  
c h a n g e s  in  m a r i t a l  s t a tu s ,  p re g n a n c y  or p a ren th o o d ;

(2) a  la b o r  o rg a n iz a t io n ,  b ec a u se  of  a p e r so n ’s sex, m a r i t a l  s ta tu s ,  
c h a n g e s  in  m a r i t a l  s t a tu s ,  p re g n a n c y ,  p a re n th o o d ,  age, race, re lig ion, 
color or  n a t io n a l  o r ig in ,  to exc lude  or to  expel h im  from  its m em b ersh ip ,  
o r  to d i s c r im in a te  in  a n y  w ay  a g a in s t  o n e  of  i t s  m e m b e rs  or  a n  
em p lo y e r  or  a n  em ployee;

(3) a n  em p lo y e r  or  e m p lo y m e n t  agency  to  p r in t  o r  c i rc u la te  c r  cause  
to  be p r in te d  or  c i rcu la ted  a s t a t e m e n t ,  a d v e r t i s e m e n t ,  or pub lica t ion , 
o r  to  u se  a  fo rm  of a p p l ic a t io n  for e m p lo y m e n t  o r  to m a k e  an  in q u iry  
in  connec tion  w i th  p rospec tive  e m p lo y m e n t ,  w h ich  expresses ,  d irec t ly  
o r  in d irec t ly ,  a  l im i ta t io n ,  spec if ica t ion  or d i s c r im in s t io n  a s  to  sex, 
m a r i t a l  s ta tu s ,  c h a n g e s  in  m a r i t a l  s t a tu s ,  p re g n a n c y ,  p a re n th o o d ,  age, 
race ,  creed, color or  n a t io n a l  o r ig in ,  o r  a n  i n t e n t  to  m a k e  the l im i ta t io n ,  
u n le ss  ba sed  up o n  a  b o n a  fide occupa tiona l  q u a lif ica t ion ;

(4) a n  em ployer ,  lab o r  o rg a n iz a t io n  or  e m p lo y m e n t  egency  to d is ­
ch a rg e ,  expel or  o th e rw ise  d is c r im in a te  a g a in s t  a pe rson  b ecau se  he 
h a s  opposed a n y  p rac t ice s  fo rb idden  u n d e r  A S 18.80.200 — 1S.S0.280 
o r  b e c a u se  he  h a s  filed a  co m p la in t ,  tes t i f ied  or a s s is te d  in  a p roceed ing  
u n d e r  A S  18.80.010 —  18.80.300;

(5) a n  em p lo y e r  to d i s c r im in a te  in  t h e  p a y m e n t  o f  w ag es  as b e tw een  
th e  sexes, o r  to  em ploy  a  fe m a le  in a n  o ccupa tion  in  th is  s t a te  a t  a 
s a la r y  o r  w ag e  r a te  less  t h a n  t h a t  p a id  to a  m a le  em ployee  for w ork  of 
co m p a ra b le  c h a r a c te r  o r  w ork  in th e  w m p  nppra t io n .  b u s in e ss  o r  type  
o f  w ork  in  th e  s a m e  locality; n r  _

(6) a  pe rson  to p r in t ,  p u b l ish ,  b ro a d c a s t  or o th e rw ise  c ircu la te  a 
s t a t e m e n t ,  in q u iry  or  a d v e r t i s e m e n t  in  connec tion  w i th  p rospective  
e m p lo y m e n t  w hich  ex p resses  d irec t ly ,  a  l im i ta t io n ,  specif ica tion  or 
d is c r im in a t io n  a s  to  sex, m a r i t a l  s t a tu s ,  c h a n g e s  in m a r i t a l  s ta tu s ,
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Virginia Dean 
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S e l e c t e d ,  A n n o t a t e d  C o m p a r a b l e  W o r th  B i b l i o g r a p h y  - F e b r u a r y  1982

1 . Th e  A m e r i c a n  P r o m i s e :  E q u a l  J u s t i c e  a n d  E c o n o m ic  O p p o r t u n i t y , f i n a l
r e p o r t ,  N a t i o n a l  A d v i s o r y  C o u n c i l  o n  E c o n om ic  O p p o r t u n i t y ,  1981, 120 p p .

T h i s  r e p o r t  d o e s  a n  o u t s t a n d i n g  j o b  o f  l i n k i n g  o c c u p a t i o n a l  s e g r e g a t i o n  
a n d  l o w  p a y  f o r  women w o r k e r s  t o  t h e  g r o w i n g  " f e m i n i z a t i o n  o f  p o v e r t y , "  c o n ­
c l u d i n g  t h a t  t h e  t r a d i t i o n a l  " j o b "  s o l u t i o n  t o  p o v e r t y  d o e s n ' t  w o r k  f o r  women 
b e c a u s e  t h e  p a y  r a t e s  w h i c h  a c c o m p a n y  w om en 's  w o rk  k e e p  women i n  p o v e r t y .  
A v a i l a b l e  f o r  $4 .50  f r o m  S u p e r i n t e n d e n t  o f  D o c u m e n t s ,  G o v e r n m e n t  P o i n t i n g  
O f f i c e  (GPO), W a s h i n g t o n ,  DC 20402, S t o c k  No . 041-008-000-19-9. To b e  p u b ­
l i s h e d  i n  p a p e r b a c k  e a r l y  i n  1982 b y  T r a n s a c t i o n  B o o k s ,  New B r u n s w i c k ,  N J 08903.

2 .  B a r g a i n i n g  f o r  E q u a l i t y ;  A g u i d e  t o  l e g a l  a n d  c o l l e c t i v e  b a r g a i n i n g
s o l u t i o n s  f o r  w o r k p l a c e  p r o b l e m s  t h a t  p a r t i c u l a r l y  a f f e c t  w omen . W om en 's  L a b o r  
P r o j e c t ,  1980, 141 p p .  . . . . . .

An e x c e l l e n t  g u i d e  t o  f e d e r a l  a n d  l o c a l  l e g a l  r e m e d i e s  a n d  c o l l e c t i v e  
b a r g a i n i n g  a p p r o a c h e s  t o  w o r k p l a c e  i s s u e s  f o r  women a n d  t o  t h e i r  i n t e r r e l a ­
t i o n s h i p .  I n c l u d e s  i n f o r m a t i o n  o n  c o m p a r a b l e  w o r t h  a n d  a  g l o s s a r y  a n d  a
r e s o u r c e  l i s t .  A v a i l a b l e  f r o m  N a t i o n a l  L a b o r  Law C e n t e r ,  S u i t e  615, 2000 
P S t . ,  NW, W a s h i n g t o n ,  DC 2C036. $5 .50 , i n d i v i d u a l  c o p i e s ,  $4 .40 , 10 o r  m o re
c o p i e s ,  p l u s  15% p o s t a g e  a n d  h a n d l i n g .  ..

3 . B ey o n d  E q u a l  P a y  f o r  E q u a l  W ork : C o m p a r a b l e  W o r t h  i n  t h e  S t a t e  o f  
W a s h i n g t o n , T a b e r ,  G . i s e l a  a n d  H e l e n  R em ic k ,  1976, 25 p p .

D e s c r i b e s  h i s t o r i c a l  a n d  t e c h n i c a l  a s p e c t s  o f  t h e  g r a n d m o t h e r  o f  a l l  
c o n p a r a b l e  w o r t h  s t u d i e s  c o n d u c t e d  i n  1974 i n  t h e  S t a t e  o f  W a s h i n g t o n  w h i c h  
d e t e r m i n e d  t h a t  p r e d o m i n a n t l y  f e m a l e  j o b  c l a s s i f i c a t i o n s  e a r n e d  20 t o  25% l e s s  
t h a n  p r e d o m i n a n t l y  m a l e  j o b  c l a s s i f i c a t i o n s  w h i c h  w e r e  r a n k e d  a t  t h e  s am e  
l e v e l  o f  c o m p l e x i t y .  A v a i l a b l e  f r o m  H e l e n  R em ic k ,  U n i v e r s i t y  o f  W a s h i n g t o n ,  
A f f i r m a t i v e  A c t i o n  f o r  Women, 101 L e w i s  H a l l ,  DW-08, S e a t t l e ,  WA 98195.

4 . "B e y o n d  t h e  E q u a l  P a y  A c t :  E x p a n d i n g  t h e  Wage D i f f e r e n t i a l
P r o t e c t i o n s  u n d e r  T i t l e  V I I , "  L o y o l a  U n i v e r s i t y  Law J o u r n a l , 8 (1977),. 723-766, 
G i t t ,  C y n t h i a  E .  a n d  M a r j o r i e  G e l b .  . . . .  ’ "7"

T h i s  l a w  r e v i e w  a r t i c l e  p r o v i d e s  g o o d  b a c k g r o u n d  i n f o r m a t i o n  f o r  l e g a l  
p e r s p e c t i v e s  o n  t h e  c o m p a r a b l e  w o r t h  i s s u e  a n d  a n  e x c e l l e n t  h i s t o r y  o f  e q u a l  . 
p a y  l e g i s l a t i o n  i n  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  t h e  a p p l i c a t i o n  o f  c o m p a r a b l e  
p a y  c o n c e p t  b y  t h e  N a t i o n a l  W ar L a b o r  B o a r d  d u r i n g  W o r l d  War I .



5 . C o m p a r a b l e  W o r t h  P r o j e c t  N e w s l e t t e r ,  C o m p a r a b l e  W o r t h  P r o j e c t ,  
J a n u a r y  1981 t o  t h e  p r e s e n t .

Q u a r t e r l y  p u b l i c a t i o n  w i t h  a r t i c l e s  a n d  u p d a t e s  o n  c o m p a r a b l e  w o r t h / p a y  ’ 
e q u i t y  a c t i v i t i e s  a n d  i s s u e s  a r o u n d  t h e  c o u n t r y  a n d  a  l i s t i n g  o f  w r i t t e n  - 
m a t e r i a l s  a v a i l a b l e  f r o m  t h e  CWP c l e a r i n g h o u s e  a n d  o t h e r  s o u r c e s .  - A v a i l a b l e  <- •. 
b y  s u b s c r i p t i o n  o r  i n  b u l k  f o r  w o r k s h o p s  a n d  c o n f e r e n c e s ,  i n c l u d i n g  some 
b a c k  i s s u e s ,  f r o m  CWP, 488 4 1 s t . ,  N o .  5, O a k l a n d ,  CA 94609. A n n u a l  s u b s c r i p t i o n :  
$16, i n s t i t u t i o n s ;  $8, i n d i v i d u a l s ;  $4, l o w - in c o m e .  . .. :

6 .  DOT S t u d y :  W om en 's  W ork— Up f r o m  :8 7 8 , Women’ s  E d u c a t i o n  R e s o u r c e s ,  
U n i v e r s i t y  o f  W i s c o n s i n ,  1975. 120 p p .  p l u s  20 p .  a p p e n d i x .  Tr

D e s c r i b e s  h ow  j o b  r a n k i n g  m e t h o d o l o g y  u s e d  b y  t h e  U .S .  D e p a r t m e n t  o f  
L a b o r  (USDOL) D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s  (DOT) u n d e r v a l u e s  j o b  t a s k s  
p r e s e n t  i n  h um an  s e r v i c e s  o c c u p a t i o n s  w h i c h  a r e  d e r i v a t i v e s  o f  t r a d i t i o n a l  
w o m e n ' s  w o r k  i n  t h e  h om e .  A s a  r e s u l t ,  d o g c a t c h e r s  r a n k  h i g h e r  t h a n  n u r s e r y  
s c h o o l  t e a c h e r s .  A c l a s s i c .  A v a i l a b l e  f r o m  WER, U n i v e r s i t y  o f  W i s c o n s i n -  
E x t e n s i o n ,  M a d i s o n ,  WI 53706.; '  •>' - : ‘ . A L t r .  y.'/\v.-.

’ 7 .  T h e  E a r n i n g s  G ap  B e tw e e n  Women a n d  M en , USDOL, W om en 's  B u r e a u ,  , j t  A'v. -
S e p t e m b e r  1979, 22 p p .  . -.vv

One o f  s e v e r a l  g o v e r n m e n t  p u b l i c a t i o n s  w h i c h  a r e  v a l u a b l e  s o u r c e s  o f  
n a t i o n a l  s t a t i s t i c a l  i n f o r m a t i o n  o n  in c o m e  a n d  o c c u p a t i o n s  b y  s e x .  . I n c l u d e s  -:i 
t h e  o f t - c i t e d  59$ w age  g a p  f i g u r e .  S i n g l e  c o p i e s  f r e e  f r o m  USDOL, O f f i c e  ^  . 
o f  t h e  S e c r e t a r y ,  W om en 's  B u r e a u ,  W a s h i n g t o n ,  D .C .  20210, o r  r e g i o n a l  o f J i c e s '  
o f  t h e  W om en 's  B u r e a u .  O t h e r  W om en 's  B u r e a u  p u b l i c a t i o n s  i n c l u d e  8.x 10}.. i n c h .... 
c h a r t s  p r e s e n t i n g  g r a p h i c  i l l u s t r a t i o n s  t h a t  "Women A r e  U n d e r r e p r e s e n t e d  A s f 
M a n a g e r s  a n d  S k i l l e d  C r a f t  W o r k e r s , "  "M o s t  Women W ork  B e c a u s e  o f  E c o n o m i c  A  
N e e d , "  " F u l l y  E m p lo y e d  Women C o n t i n u e  t o  E a r n  L e s s  t h a n  F u l l y  E m p l o y e d  M e n . "  
T h e s e  m ake  g o o d  v i s u a l  a i d s  f o r  p r e s e n t a t i o n s .  W r i t e  f o r  c o m p l e t e  l i s t  o f  
W om en 's  B u r e a u  p u b l i c a t i o n s  ( L e a f l e t  10) . : : * ' -c •' iV h s r e S . v-.M-.r: > — •W om en 's  B u r e a u  p u b l i c a t i o n s  ( L e a f l e t  10)

8 . F a m i l i e s  M a i n t a i n e d  b y  F e m a l e  H o u s e h o l d e r s , 1970-79,' U . S .  D e p a r t m e n t  -T:' 
o f  C om m e rc e ,  B u r e a u  o f  C e n s u s ,  O c t o b e r  1980, 37 p p .  y;

P r e s e n t s  s p e c i f i c  d a t a  o n  i n c o m e ,  o c c u p a t i o n a l  d i s t r i b u t i o n  a n d  p o v e r t y  
o f  t h e  8 .5  m i l l i o n  f e m a l e  h e a d s  o f  h o u s e h o l d  i n  t h e  U .S .  A v a i l a b l e  f o r  $3.75.;_;'-
p r e p a i d  f r o m  S u p t .  o f  D o c u m e n t s ,  US GPO, W a s h i n g t o n ,  DC 20402, P-23 , N o . 1 0 7 . ;

. . •  i -. ' ■ .. •. rr. , ■
9. F i r s t  S t e p s  t o  I d e n t i f y i n g  S ex  a n d  R a c e - b a s e d  P a y  I n e q u i t i e s  i n  a .•.S t e p s  t o  I d e n t i f y i n g  S ex  a n d  R a c e - b a s e d  P a y  I n e q u i t i e s  

W o r k p l a c e ,  C o n p a r a b l e  W o r t h  P r o j e c t ,  1981. -• - :-i4 ’
r^y H  ' v:7 '• : . C v . - k . A - 5  ’>/

C h e c k l i s t  d e s c r i b i n g ,  t h r e e  m e t h o d s  o f  i d e n t i f y i n g  a n d  r a i s i n g  t h e  i s s u e  J-
o f  s e x  a n d  r a c e - b a s e d  p a y  i n e q u t i e s  i n  a n y  w o r k p l a c e  w i t h o u t  c o n d u c t i n g  a "  j o b  ' ^  J ^ i - L '  
e v a l u a t i o n  s t u d y :  1) c o l l e c t i n g  w a g e - g a p  i n f o r m a t i o n ;  2) l o o k i n g  a t  a n  i n - p l a c e
j o b  e v a l u a t i o n  s y s t e m ;  a n d  3) a p p l y i n g  r e s u l t s  o f  c o m p a r a b l e  w o r t h  s t u d i e s  a t ' .  
o t h e r  w o r k p l a c e s  t o  j o b s ’ i n  y o u r  w o r k p l a c e .  I n c l u d e s  a n  a p p e n d i x  o f  s e l e c t e d  y
c o m p a r a b l e  w o r t h  j o b  r a n k i n g s  A v a i l a b l e  f o r  $2.00 p l u s  25$ h a n d l i n g ■a n d ' 'rjfr?' 
p o s t a g e  f r o m .  Ann c «- i- i— j  ««
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5 .  C o m p a r a b l e  W o r t h  P r o j e c t  N e w s l e t t e r , C o m p a r a b l e  W o r t h  P r o j e c t ,
J a n u a r y  1981 t o  t h e  p r e s e n t .  "  ~

Q u a r t e r l y  p u b l i c a t i o n  w i t h  a r t i c l e s  a n d  u p d a t e s  o n  c o m p a r a b l e  w o r t h / p a y  
e q u i t y  a c t i v i t i e s  a n d  i s s u e s  a r o u n d  t h e  c o u n t r y  a n d  a  l i s t i n g  o f  w r i t t e n  
m a t e r i a l s  a v a i l a b l e  f r o m  t h e  CWP c l e a r i n g h o u s e  _ud o t h e r  s o u r c e s .  A v a i l a b l e  
b y  s u b s c r i p t i o n  o r  i n  b u l k  f o r  w o r k s h o p s  a n d  c o n f e r e n c e s ,  i n c l u d i n g  som e 
b a c k  i s s u e s ,  f r o m  CWP, 488 4 1 s t . ,  N o .  5, O a k l a n d ,  CA 94609. A n n u a l  s u b s c r i p t i o n  
$16, i n s t i t u t i o n s ;  $8, i n d i v i d u a l s ;  $4, l o w - in c o m e .  .. •. j.

'*■ .. ... •• ' '  •£} * • v

6 .  DOT S t u d y ;  W om en 's  W ork— Up f r o m  :8 7 8 , W om en 's  E d u c a t i o n  R e s o u r c e s , 
U n i v e r s i t y  o f  W i s c o n s i n ,  1975. 120 p p .  p l u s  20 p .  a p p e n d i x .  "

D e s c r i b e s  h ow  j o b  r a n k i n g  m e t h o d o l o g y  u s e d  b y  t h e  U . S .  D e p a r t m e n t  o f  
L a b o r  (USDOL) D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s  (DOT) u n d e r v a l u e s  j o b  t a s k s  
p r e s e n t  i n  h um an  s e r v i c e s  o c c u p a t i o n s  w h i c h  a r e  d e r i v a t i v e s  o f  t r a d i t i o n a l  -y 
w o m e n ' s  w o r k  i n  t h e  h om e .  A s a  r e s u l t ,  d o g c a t c h e r s  r a n k  h i g h e r  t h a n  n u r s e r y  . 
s c h o o l  t e a c h e r s .  A c l a s s i c .  A v a i l a b l e  f r o m  WER, U n i v e r s i t y  o f  W i s c o n s i n -  'M y; 
E x t e n s i o n ,  M a d i s o n ,  WX 53706.''; |-r  - • : '  •••‘.A- •

■ •• y .. » ’•* .“ *• - '• '"y - j '"  ’ ' T t- *.*• 'rf«vr- M y*--} :-
7 . T h e  E a r n i n g s  G ap  B e tw e e n  Women a n d  M en , USDOL, W om en 's  B u r e a u ,

S e p t e m b e r  1979, 22 p p .  "  . y W  "  • $
■ ; •. •■".'J.r. ; c  y. 1 S .c u :  .M ? - . 7 ’• A  CsV. .i

One o f  s e v e r a l  g o v e r n m e n t  p u b l i c a t i o n s  w h i c h  a r e  v a l u a b l e  s o u r c e s  o f  . j - i i l ' • • 
n a t i o n a l  s t a t i s t i c a l  i n f o r m a t i o n  o n  in c o m e  a n d  o c c u p a t i o n s  b y  s e x .  I n c l u d e s  ~-r ' 
t h e  o f t - c i t e d  59$ w age  g a p  f i g u r e .  S i n g l e  c o p i e s  f r e e  f r o m  USDOL, O f f i c e  Tip / 
o f  t h e  S e c r e t a r y ,  W om en 's  B u r e a u ,  W a s h i n g t o n ,  D .C .  20210, o r  r e g i o n a l . o f f i c e s '  
o f  t h e  W om en 's  B u r e a u .  O t h e r  W om en 's  B u r e a u  p u b l i c a t i o n s  i n c l u d e  8 x  10} . i n c h . . ; ,  
c h a r t s  p r e s e n t i n g  g r a p h i c  i l l u s t r a t i o n s  t h a t  "Women A r e  U n d e r r e p r e s e n t e d  A s  i'yy'.f ■ 
M a n a g e r s  a n d  S k i l l e d  C r a f t  W o r k e r s , "  "M o s t  Women W ork B e c a u s e  o f  E c o n o m i c . ; J T ' V .  
N e e d , ” " F u l l y  E m p lo y e d  Wc. men C o n t i n u e  t o  E a r n  L e s s  t h a n  F u l l y  E m p l o y e d  M e n . "  ... 
T h e s e  make g o o d  v i s u a l  a i d s  f o r  p r e s e n t a t i o n s .  W r i t e  f o r  c o m p l e t e  l i s t  o f  
Women’ s  B u r e a u  p u b l i c a t i o n s  ( L e a f l e t  10) •* •'

8 . F a m i l i e s  M a i n t a i n e d  b y  F e m a l e  H o u s e h o l d e r s , 1 9 7 0- 7 9 , 'U . S .  D e p a r t m e n t  
o f  C om m e rc e ,  B u r e a u  o f  C e n s u s ,  O c t o b e r  1980, 37 p p .

P r e s e n t s  s p e c i f i c  d a t a  o h  i n c o m e ,  o c c u p a t i o n a l  d i s t r i b u t i o n  a n d  p o v e r t y  
o f  t h e  8 .5  m i l l i o n  f e m a l e  h e a d s  o f  h o u s e h o l d  i n  t h e  U .S .  A v a i l a b l e  f o r  $ 3 . 7 5 ^ -  
p r e p a i d  f r o m  S u p t .  o f  D o c u m e n t s ,  US GPO, W a s h i n g t o n ,  DC 20402, P-23 , N o .  1 0 7 . yyA 

-  ' ' . '’.I-MA-T-' :J • V •;»
9 . F i r s t  S t e p s  t o  I d e n t i f y i n g  S ex  a n d  R a c e - b a s e d  P a y  I n e q u i t i e s  i n  a  

W o r k p l a c e ,  C o m p a r a b l e  W o r t h  P r o j e c t ,  1981. -v- . .'i
. . . .  ; ; £ # •  l ' , . .  '• ,T * ‘ '  • : V 7*  ;•;

C h e c k l i s t  d e s c r i b i n g ,  t h r e e  m e t h o d s  o f  i d e n t i f y i n g  a n d  r a i s i n g  t h e  i s s u e  vy;V 
o f  s e x  a n d  r a c e - b a s e d  p a y  i n e q u t i e s  i n  a n y  w o r k p l a c e  w i t h o u t  c o n d u c t i n g  a ' j o b  ' "1; 
e v a l u a t i o n  s t u d y :  1) c o l l e c t i n g  w a g e - g a p  i n f o r m a t i o n ;  2) l o o k i n g  a t  am i n - p l a c e
j o b  e v a l u a t i o n  s y s t e m ;  a n d  3) a p p l y i n g  r e s u l t s  o f  c o m p a r a b l e  w o r t h  s t u d i e s  a t '  yyy 
o t h e r  w o r k p l a c e s  t o  j o b s  i n  y o u r  w o r k p l a c e .  I n c l u d e s  a n  a p p e n d i x  o f  s e l e c t e d < 5 ^



S e l e c t e d  C o m p a r a b l e  W o r t h  B i b l i o g r a p h y  
F e b r u a r y  1982 •

• . • ■■■• •• , " L c

10 . J o b  E v a l u a t i o n :  An I n t e r i m  R e v i e w , N a t i o n a l  A c ad em y  o f  S c i e n c e s ,
1979, 55 p p .  p l u s  117 p p .  f o o t n o t e s  a n d  a p p e n d i c e s .  • 4 A ,  /

E a s y  t o  r e a d  d e s c r i p t i v e  r e v i e w  o f  l e a d i n g  a p p r o a c h e s  t o  j o b  e v a l u a t i o n ,  
i n c l u d i n g  c a s e  s t u d y  e x a i r p l e s :  t h e  Hay  S y s t e m ,  t h e  f e d e r a l  s e c t o r  w ag e  -A
s y s t e m ,  t h e  s t e e l  i n d u s t r y ,  a  m a r k e t  p r i c i n g  s y s t e m  a n d  t h e  P o s i t i o n  A n a l y s i s ;  
Q u e s t i o n n a i r e .  A v a i l a b l e  f o r  $7 f r o m  N a t i o n a l  A cadem y  o f  S c i e n c e s ,  2100 }~j~ y';i
P e n n s y l v a n i a  A v e . ,  W a s h i n g t o n ,  DC 20037. '•

- • . . • - , r . *”

11 . M a n u a l  o n  P ay  E q u i t y : '  R a i s i n g  W ages  f o r  W om en 's  W o r k , C o n f e r e n c e  -'-V ’ 
o n  A l t e r n a t i v e  S t a t e  a n d  L o c a l  P o l i c i e s ,  1980, 224 p p .

* *•- • • - * • • •  1 •' 1 ,*.• i*v* , ,  r
An i n f o r m a t i v e  r e s o u r c e  p r o v i d i n g  s t r a t e g i e s  a n d  b a c k g r o u n d  i n f o r m a t i o n , ' ' " 

a  d e s c r i p t i o n  o f  a c t i v i t i e s  a n d  r e s o u r c e s  a c r o s s  t h e  c o u n t r y  a t  t h e  t i m e  o f  
p u b l i c a t i o n  a n d  a  l i s t  o f  o r g a n i z a t i o n s  a n d  i n d i v i d u a l s  d o i n g  w o r k  i n  t h e  a r e a .  
A v a i l a b l e  f o r  $9.95 f r o m  CASLP, 2000 F l o r i d a  A v e . ,  NW, W a s h i n g t o n ,  DC 20009. 7

12 . M oney  In c o m e  a n d  P o v e r t y  S t a t u s  o f  F a m i l i e s  a n d  P e r s o n s  i n  t h e  ' *-
U’ 1 S t a t e s :  1980, C u r r e n t  P o p u l a t i o n  R e p o r t s ,  B u r e a u  o f  t h e  C e n s u s ,  1981.

. • * • r
L a t e s t  m oney  i n c o m e  a n d  p o v e r t y  f i g u r e s ,  i n c l u d i n g  d a t a  o n  women a n d  ' 

f e m a l e  h e a d s  o f  h o u s e h o l d . '  A v a i l a b l e  f o r  $3.00 p r e p a i d , '  S u p t .  o f  D o c u m e n t s ,
US GPO, W a s h i n g t o n ,  DC 20402, S e r i e s  P-60, N o . 127. p p .

13 . P e r f e c t  I n  H e r  P l a c e :  Women a t  W ork i n  I n d u s t r i a l  A m e r i c a , '• •'
N a t i o n a l  Museum o f  A m e r i c a n  H i s t o r y ,  S m i t h s o n i a n  I n s t i t u t i o n ,  1981. 22 p p .

An e x c e l l e n t  b r i e f  h i s t o r i c a l  d e s c r i p t i o n  o f  women w a g e  e a r n e r s  i n  • -M; 
t h e  U . S .  w i t h  b e a u t i f u l  i l l u s t r a t i o n s .  P u b l i s h e d  i n  c o n j u n c t i o n  w i t h  a n  
e x h i b i t  b y  t h e  sam e t i t l e  w h i c h  w i l l  b e  i n  p l a c e  u n t i l  s p r i n g  1982. S i n g l e ,  
f r e e  c o p i e s  a v a i l a b l e  b y  w r i t i n g  D e b o r a h  W a r n e r ,  C u r a t o r ,  N a t i o n a l  M useum  
o f  H i s t o r y ,  S m i t h s o n i a n  I n s t i t u t i o n ,  1 4 th  a n d  C o n s t i t u t i o n  A v e . ,  NW, '\ 
W a s h i n g t o n ,  DC 20560. . .A'. ;

14.- P a y  E q u i t y :  A U n io n  I s s u e  f o r  t h e  1 9 8 0 s , A m e r i c a n  F e d e r a t i o n  o f  - v y  
S t a t e ,  C o u n ty  a n d  M u n i c i p a l  E n p l o y e e s ,  I n t e r n a t i o n a l  U n io n  (AFSCME), 1980, .-’"vM
21 Pp - ; : X . :

A s i m p l e  a n d  s t r a i g h t f o r w a r d  d e s c r i p t i o n  o f  t h e  i s s u e ,  how  t o  o b t a i n  w ag e  
g a p  i n f o r m a t i o n  a n d  how j o b  e v a l u a t i o n  w o r k s .  A v a i l a b l e  f o r  75$ f r o m  AFSCME, 
1625 L .  S t .  NW, W a s h i n g t o n ,  DC 20036. . -V '. . - M y

" ' 7  •• -a'a m ;;
15 . S t r a t e g i e s  f o r  C r e a t i n g '  S o u n d ,  B i a s - F r e e  J o b  E v a l u a t i o n  P l a n s , ’ - . y' V ■> 

H e l e n  R em ic k ,  1978, 20 p p .  ~ T  . . ~r--

D e s c r i b e s  how t o  a v o i d  som e o f  t h e  p i t f a l l s  o f  j o b  e v a l u a t i o n  w h i c h  c a n 1 
p e r p e t u a t e  b i a s .  V a l u a b l e  i n f o r m a t i o n  t o  c o m p a r a b l e  w o r t h  a d v o c a t e s  w h o s e  
g o a l  i s  a  j o b  r a n k i n g  s y s t e m  f o r  t h e i r  w o r k p l a c e .  A v a i l a b l e  f r o m  H e l e n  R e m i c k ,  
101 L e w i s  H a l l ,  DW-C3, U n i v e r s i t y  o f  W a s h i n g t o n ,  S e a t t l e ,  WA 98195. •



16. T w e n ty  F a c t s  o n  J o b  E v a l u a t i o n , C o m p a r a b l e  W o r t h  P r o j e c t ,  1982, 4 p p .

T w e n ty  l i t t l e  k now n  o r  o f t e n  i g n o r e d  f a c t s  a b o u t  j o b  e v a l u a t i o n ,  i n c l u d i n g  
i t s  h i s t o r i c a l  o r i g i n s  i n  t h e  l a t e  1 9 0 0 ' s ,  i t s  t r a d i t i o n a l  a p p l i c a t i o n s  s i r c e  v 
t h e n  a n d  i t s  r e l a t i o n s h i p  t o  t h e  p r e v a i l i n g  w ag e  c o n c e p t .  D e s i g n e d  t o  a c c o m p a n y  
20 F a c t s  o n  Women W o r k e r s ,  b e l o w .  A v a i l a b l e  f o r  50$ f r o m  C o n p a r a b l e  W o r t h  
P r o j e c t ,  488 4 1 s t  S t . ,  N o .  5, O a k l a n d ,  CA 94609. B u l k  r a t e s  a v a i l a b l e .

* .
17. T w e n ty  F a c t s  o n  Women W o r k e r s , USDOL, W om en 's  B u r e a u ,  1981, 3 p p .

. t • 7 • :;•* -v. •* '
A f a c t  s h e e t  d e s c r i b i n g  r e c e n t  s t a t i s t i c s  o n  women i n  t h e  p a i d  w o r k f o r c e .  

S i n g l e  c o p i e s  f r e e  f r o m  r e g i o n a l  o r  n a t i o n a l  o f f i c e s  o f  t h e  W om en 's  B u r e a u ,  • :i 
s e e  i t e m  7 a b o v e .  ‘ - »• ■

18. Women H av e  A lw a y s  W o rk e d :  A H i s t o r i c a l  O v e r v i e w , K e s s l e r - H a r r i s ,
A l i c e ,  F e m i n i s t  P r e s s ,  New Y o rk ,  1981, 165 p p .

An o u t s t a n d i n g ,  r e a d a b l e  h i s t o r y  o f  w o r k i n g  women i n  t h e  U n i t e d  S t a t e s  
f r o m  t h e  C o l o n i a l  p e r i o d  t o  t h e  p r e s e n t ,  i n c l u d i n g  d e s c r i p t i o n s  o f  e a r l y  ■
s e g r e g a t i o n  o f  o c c u p a t i o n s  s p e c i f i c a l l y  f o r  t h e  p u r p o s e  o f  k e e p i n g  t h e  w a g e s  
o f  women w o r k e r s  l o w .  A v a i l a b l e  a t  b o o k s t o r e s  f o r  $5 .95 .

A cad em y  P r e s s ,  1981, 96 p p .  p l u s  40 p p .  s u p p l e m e n t  a n d  m i n o r i t y  r e p o r t .
* m * > - ■ t .'-I •• • 4

A p p r o p r i a t e l y  c r i t i c i z e d  f o r  s t u d y i n g  t h e  s u b j e c t  f o r  t h r e e  y e a r s  w i t h o u t  
r e c o m m e n d i n g  a  s t r a t e g y  f o r  r e s o l u t i o n ,  t h e  NAS, c o m m i s s i o n e d  b y  t h e  U . S .
E q u a l  E n p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n  (EEOC), h a s  n e v e r t h e l e s s  p u t  o u t  a  ••' \
v e r y  r e a d a b l e  a n d  c o m p r e h e n s i v e  d e s c r i p t i o n  o f  t h e  i s s u e  a n d  l a b o r  f o r c e  
c h a r a c t e r i s t i c s  w h i c h  c a u s e  a n d  p e r p e t u a t e  p a y  i n e q u i t i e s  f o r  women w o r k e r s .  
A v a i l a b l e  f o r  $8 .75  f r o m  N a t i o n a l  A cad em y  P r e s s ,  2101 C o n s t i t u t i o n  A v e . ,
NW, W a s h i n g t o n ,  DC 20418. .. •

N O T E : ' Many o f  t h e s e  i t e m s  a r e  a v a i l a b l e  f o r  t h e  c o s t  o f  c o p y i n g  a n d  p o s t a g e  
f r o m  t h e  C o m p a r a b l e  W o r t h  P r o j e c t  i f  y o u  h a v e  t r o u b l e  o b t a i n i n g  t h e m  f r o m  
t h e  s o u r c e s  d e s c r i b e d .  .. ■: - r -.C- 'y -



Janet Jaron haj been hired by the ttate to ovenee a itudy looking into potuble inequitie* in the itate’*

State to begin 
personnel study
by Andy Ryan
Times Juneau Bureau

Juneau —  In New Mexico this 
year the legislature appropriated 
$3 million in an effort to bring the 
pay of female state workers in 
line with that of their male coun­
terparts. In Minnesota, lawmak­
ers ponied up half of the $43.4 
million they figure it will take to 
pay women workers fairly.

In Washington state, legisla­
tors doled out $1.3 million this 
spring, which will barely make a 
dent in the cost of a new state 
workers’ wage plan with an es­
timated pricetag of between $2Q 
million and $250 million.

Now, armed with a $500,000 
appropriation from the Alaska 
Legislature, the administration 
of Alaska Gov. Bill Sheffield 
plans a two-and-a-half-year study 
of the state’s admittedly archaic 
state job classification and pay 
system. The long-range costs of 
the study, most agree, are likely 
to be substantial.

“The present classification 
system is not working ... It 
hasn’t been looked at for many,

many years,” said state Person­
nel Director Frank Raye.

One of Raye’s first actions 
after taking office in January' 
was to scrap a $125,000 job study 
commissioned by the administra­
tion of former Gov. Jay H a m­
mond. He said the study was un­
derfunded, lacked broad-based 
support and was doomed to fail­
ure.

A career personnel officer 
who served briefly as chief of 
classification and pay under An­
chorage Mayor Tony Knowles, ! 
the 51-year-old Raye said one of 
the objectives of the new study 
will be to achieve “comparable ► 
worth” in state government.

Seen by some as the major 
human rights issue of the 1980s, '! • 
“comparable worth” is the con­
cept of basing job rank and pay ;) • 
levels on a single set of bias-free •; - 
criteria, which are applied to all , 1 ’ 
jobs within an organization.

“Comparable worth is the 
paying of jobs based on intrinsic 
value,” Ray said. “Secretaries , 
demand to knew why they don’t '

See State, page AS I ’'
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State starts job study
Continued from page A-l

get paid as much as carpenters —  and 
they have a right to know that."

In fact, one of the pressures on state 
government that has led to the job classi­
fication study is a ,5-year-old class-action 
sex discrimination complaint, filed 
against the state by 11 public health 
nurses.

In their complaint, which will be heard 
before the state Human Rights Commis­
sion next month, the nurses —  all women 
—  claim they they perform work of com­
parable character and therefore should 
receive the same Day as physicians’ assis­
tants, a job which nas usually been held by 
men.

The nurses are seeking to have their 
pay increased to the same level as physi­
cians’ assistants and are asking for as 
much as $1 million in back pay. They also 
are asking that regulations mandating 
“comparable worth" be adopted in 
Alaska.

State law already makes it illegal to 
employ a woman "at a salary or wage 
rate less than that paid to a male em­
ployee for work of comparable character 
or work in the same operation, business or 
type of work..."

While the cost of implementing a new 
state job classification and pay system 
could be h uavy, Raye said the alternative 
is probably for the courts to correct ineq­
uities in the present system on a case-by- 
case basis. That approach, he said, would 
be the ruin of a consistent personnel pol­
icy. And it, too, would be expensive.
, “I don’t advocate spending money for 
the heck cf it; I think we’re going to have 
to spend money one way or the other. The 
current request of the nurses to have com­
parable pay to the physicians’ assistants is 
just one example of what people are de­
manding these days ... It’s kind of a pay 
now or pay later thing."

Raye said the state will probably take 
between now and January to decide the 
specifics of how the job study should be 
conducted, and to hire a consultant. The 
consultant will likely be asked to provide a 
“single-factor” system for evaluating 
state jobs, and will then instruct state per­
sonnel workers in the use of the system.

A  “single-factor” evaluation system 
uses one set of criteria to evaluate every 
job in an organization. Jobs would be 
graded in a numerical point system ac­
cording to criteria which could include 
difficulty of work, responsibility, amount 
of direction received by the employee, dif­

ficulty of work, knowledge requirements 
and work environment, among others.

Such a system, Raye said, is vastly su­
perior to one in which jobs are weighed 
subjectively, independent of one another.

“The problem with the current system 
is that it’s too easily put out of whack. One 
way that it’s put out of whack is the sys­
tem of doing position descriptions, where 
the person who has the most creative 
writing gets the highest salary. You need 
something a little more scientific, a little 
more objective, to evaluate that.

“What I envision for this new classifi­
cation system is an open system, whereby 
everyone will know the rules,” Raye said.

Another ingredient of the classification 
study, Raye said, is likely to be a job sur­
vey, which would attempt to determine 
how much an employee could expect to be 
paid for his services if pay were left to the 
forces of the open market. By itself, 
though, market value is not a fair way to 
set an employee’s pay.

“Market value has traditionally played 
a role in setting salaries. But the market 
value is often set on the basis of societal 
prejudices... Sometimes the market val­
ues only reflect the sexism in the society.”

He said government has a moral obli­
gation to set a good example in the way 
employees are treated.

Last month, the state hired Janet Jaron 
to oversee the job survey. Jaron, 38, who 
was installed as the state’s chief of classi­
fication and pay, had played a critical role 
in the development of a comparable worth 
study being conduc led by the city of Seat­
tle.

"Salary disc1 epancies have- bee., illegal 
since 1963,” sa.d Jaron, referring to the 
Federal Equal Pay Act. “If you’ve got dis­
crepancies in your system, you certainly 
want to get them out.”

Raye’s and Jaron's boss, Deputy Ad­
ministration Commissioner Eleanor An­
drews, said she has been interested in the 
state’s personnel classification system 
since her days as a 'union worker —  repre­
senting state employees. Andrews, 39, 
also began a job classification study for 
the city of Anchorage while head of labor 
relations for the Knowles administration. * 
That study is not yel: completed.

Andrews said allhough a new classifi­
cation and pay system could be expensive 
and politically sensitive, it is sorely 
needed.

“You can’t have a merit system based 
on equality if you don’t do these things. 
You either do it by a plan, and you do it 
over time, or you do it piecemeal by law­
suits and complaint,” Andrews said.
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R e :  C l a s s i f i c a t i o n  S t u d y

D e a r  R e p .  L i n d a u e r ,

T h i s  i s  i n  r e s p o n s e  t o  a n  i n q u i r y  r e g a r d i n g  t h e  n e e d  f o r  a  
c l a s s i f i c a t i o n  s t u d y .  C u r r e n t l y  t h e  s t a t e  s e t s  s a l a r y  r a n g e s  
f o r  v a r i o u s  j o b  c l a s s i f i c a t i o n s  o n  t h e  t r a d i t i o n a l  s y s t e m  o f  
c l a s s i f i c a t i o n .  T h i s  m e a n s  t h a t  t h e  g o a l  i s  t o  s e t  s a l a r i e s  o n  
t h e  b a s i s  o f  m a r k e t  w a g e s  a n d  i n t e r n a l  e q u i t y  b y  c o m p a r i n g  s i m i l a r  
c l a s s i f i c a t i o n s .

T h e  P r o b l e m s

T h e r e  a r e  m a n y  p r o b l e m s  w i t h  t h i s  s y s t e m .  I t  w a s  e s t a b l i s h e d  
o v e r  40 y e a r s  a g o  a n d  i s  a d m i n i s t e r e d  m a n u a l l y  b y  c l a s s i f i e r s  w h o  
t r y  t o  p r o p e r l y  m a t c h  s o m e  1 3 , 0 0 0  p o s i t i o n s  t o  s o m e  1 , 2 0 0  d e f i n i ­
t i o n s  o f  c l a s s i f i c a t i o n s  ( " c l a s s  s p e c i f i c a t i o n s " ) . T h e  m a t c h i n g  
i s  b a s e d  o n  w r i t t e n  j o b  d e s c r i p t i o n s  u s u a l l y  p r e p a r e d  b y  t h e  
e m p l o y e e s .  O u r  p r e s e n t  s y s t e m  i s  t o o  e a s i l y  m a n i p u l a t e d  b y  
t h e  w a y  p o s i t i o n  d e s c r i p t i o n s  a r e  c r e a t i v e l y  w r i t t e n  a n d  t o o  
r e a d i l y  i n f l u e n c e d  b y  s u b j e c t i v e  e v a l u a t i o n s  a n d  f l u c t u a t i n g  
m a r k e t  v a l u e s .  T h e  r e s u l t  h a s  b e e n  t h a t  t h e  s t a t e  c a n n o t  n o w  
r e s p o n d  t o  c o m p l a i n t s  f i l e d  b y  w o m e n  a n d  m i n o r i t i e s  w h o  d e m a n d  
t o  k n o w  f o r  e x a m p l e ,  w h y  c a r p e n t e r s  a r e  p a i d  m o r e  t h a n  s e c r e t a r ­
i e s  .

L i a b i l i t y

T h e  t r a d i t i o n a l  s y s t e m  o f  c l a s s i f i c a t i o n  w h i c h  t h e  s t a t e  n o w  
u s e s  d o e s  n o t  h a v e  t h e  a b i l i t y  t o  r e s p o n d  t o  t h e s e  q u e s t i o n s  o f  
" c o m p a r a b l e  w o r t h " .  A t  t h e  p r e s e n t  t i m e  t h e  P u b l i c  H e a l t h  N u r s e s  
h a v e  a  c o m p l a i n t  f i l e d  a g a i n s t  t h e  s t a t e  w i t h  a  c u r r e n t  l i a b i l ­
i t y  o f  a p p r o x i m a t e l y  o n e  m i l l i o n  d o l l a r s  b e c a u s e  t h e y  c l a i m  
t h e y  s h o u l d  b e  p a i d  t h e  s a m e  a s  p h y s i c i a n s  a s s i s t a n t s .  We d o  
n o t  e v e n  h a v e  a  c l a s s i f i c a t i o n  s y s t e m  w h i c h  c a n  t e l l  i f  t h i s  
c l a i m  i s  j u s t i f i e d .  S i n c e  a l l  p h y s i c i a n s  a s s i s t a n t s  a r e  m e n  
a n d  t h e  o v e r w h e l m i n g  m a j o r i t y  o f  p u b l i c  h e a l t h  n u r s e s  a r e  w o m e n ,
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t h e  c l a i m  i s  m a d e  t h a t  t h e  s t a t e  i s  i n t e n t i o n a l l y  d i s c r i m i n a t i n g  
a g a i n s t  w o m e n .  O t h e r  g r o u p s  o f  e m p l o y e e s  s t a n d  r e a d y  t o  c h a l l e n g e  
o u r  p r e s e n t  c l a s s i f i c a t i o n  s y s t e m  o n  t h e  s a m e  o r  s i m i l a r  b a s e s .  
T h e r e f o r e ,  w e  m u s t  o b t a i n  a  n e v ;  s t a t e - o f - t h e - a r t  c l a s s i f i c a t i o n  
s y s t e m  w h i c h  c a n  a d e q u a t e l y  r e s p o n d  t o  t h e s e  c h a r g e s  o f  d i s ­
c r i m i n a t i o n  a n d  w h i c h  w i l l  a l l o w  e m p l o y e e s  s a l a r ”  r a n g e s  t o  b e  
s e t  o n  a  m o r e  o b j e c t i v e  b a s i s .

N e c e s s a r y  L e g i s l a t i v e  A c t i o n

W h a t  i s  n e e d e d  i s  t h e  n e c e s s a r y  f u n d s  i n  o r d e r  t o  p u b l i s h  a  r e ­
q u e s t  f o r  p r o p o s a l s  t o  o b t a i n  a  m o d e r n  c l a s s i f i c a t i o n  s y s t e m .
M a n y  p r i v a t e  c o m p a n i e s  h a v e  s u c h  s y s t e m s  w h i c h  c a n  b e  i m p l e ­
m e n t e d  b y  t h e  s t a t e . B o t h  u n i o n s  a n d  m a n a g e m e n t  s h o u l d  b e  i n ­
v o l v e d  i n  t h e  s e l e c t i o n  p r o c e s s  a n d  a g r e e  a h e a d  o f  t i m e  o n  t h e  
m e t h o d  t o  r e s o l v e  d i s p u t e s  w h i c h  w i l l  r e s u l t  f r o m  a  n e w  s y s t e m .
A l l  p o s i t i o n s  i n  t h e  s t a t e  m u s t  b e  r e e v a l u a t e d  a n d  a s s i g n e d  t o  
a p p r o p r i a t e  c l a s s i f i c a t i o n s  a s  a  r e s u l t  o f  i m p l e m e n t i n g  t h e  n e w ,  
m o r e  o b j e c t i v e  s y s t e m .  T h i s  s y s t e m  w o u l d  b e  a u t o m a t e d  a n d  a c c e s ­
s i b l e  a n d  t h e  c l a s s i f i c a t i o n  p r o c e s s  w o u l d  b e c o m e  a n  o p e n  p r o c e s s .

I n  o r d e r  t o  k n o w  t h e  a p p r o x i m a t e  c o s t  o f  s u c h  a  l a r g e  p r o j e c t ,  
t h r e e  p r i v a t e  f i r m s  w e r e  c o n t a c t e d  t o  o b t a i n  a n  u n o f f i c i a l  
e s t i m a t e .  T h e  a v e r a g e  w a s  a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0 . 0 0 .  T h i s  i s  
a  l a r g e  a m o u n t  o f  m o n e y  a n d  i f  w e  c o u l d  o b t a i n  t h e  n e w  s y s t e m  
f o r  l e s s ,  w e  w o u l d  l a p s e  t h e  r e m a i n i n g  f u n d s .  W h i l e  t h i s  
f i g u r e  i s  h i g h ,  i t  i s  s m a l l  i n  c o m p a r i s o n  t o  o u r  l i a b i l i t y  i n  
t h e  f a c e  o f  c o n t i n u i n g  c o m p l a i n t s .

I  w i l l  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n s  y o u  h a v e  c n  t h i s  s u b j e c t .

Rep. J<->hn Lindauer

April 19, 1983
Page Two

S i n c e r e l y ,

L i s a  R u d d  
C o m m i s s i o n e r
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I L E w o r t h : ■ b y  G e o f f r e y  C o w l e y

Ter  rib le
Last November, a federal judge in Tacoma, 

Washington, made national news by ruling that 
the state had discriminated against women. Sex 
discrimination lawsuits are hardly new to 
American life, but the issue in Washington was 
not whether the state was willing to hire women, 
or whether it offered equal pay for equal work. 
Rather, it was whether the 15,000 state workers 
holding traditionally female jobs—nurses and 
secretaries, for example—should be paid the same 
as those holding “comparable" male-dominated 
jobs in different trades, like plumbing or carpen­
try. In deciding against the state o f  Washington, 
Judge Jack Tanner declared that Title VII o f  the 
1964 Civil Rights Act “ was designed to bar not 
only overt employment discrimination, but also 
practices that are fair in form but discriminatory 
in operation” among which he counted the state's 
failure to grant equal pay for work o f  comparable 
worth. Tanner found the state guilty o f  “pervasive 
and intentional” discrimination, and  promptly 
awarded the plaintiffs a projected $1 billion in 
back pay and wages.

No one missed the opportunity to hail the rul­
ing as a major turning point in the battle against 
sexism. “The state o f  Washington was the defen­
dant in this case” said a local spokesman for the 
American Federation o f  State, County, and 
Municipal Employees, the union tV.L brought the 
suit, “ but all o f  society was on trial. This ruling 
gives us great cause for hope, because it will pro­
vide a model for other suits across the country!’ 
Dan Evans, the Republican ex-governor recently 
elected to fill Henry Jackson’s Senate seat, pro­
posed that Congress create a commission to 
“study how the federal g o v e rn m en t . . .can root 
out gender bias” within its own workforce. And 
Gary Hart, who along with Walter Mondale, 
John  Glenn, and Alan Cranston has jum ped  on 
the comparable worth bandwagon, was so over-

Geoffrey Cowley is a s ta ff writer fo r  the Seattle 
Weekly.

Illustration by Andy Meyer



come with enthusiasm that he hopped a plane to 
Seattle to hold a press conference where he called 
Tanner’s decision “a national example o f  how 
women’s organizations and unions can use ex­
isting laws to destroy wage discrimination!’

Support for the notion o f  comparable worth 
has come to be expected o f  anyone who claims 
to care about the equality o f  women in our socie­
ty. Proponents o f  the doctrine rightly argue that 
“equal pay for equal work” is only a partial solu­
tion to the problem women face in the workforce. 
The average working woman earns only 62 cents 
for every dollar a man earns. Women’s groups 
correctly point out that the real problem isn’t that 
female professionals are paid less than their male 
counterparts; if half o f  all lawyers were women 
who received the same salaries as their male col­
leagues, a wide income gap would still exist. The 
real problem, they say, is that secretaries and 
other women who toil in traditionally “ female oc­
cupations” are making considerably less than 
men who possess the same, o r  lower, levels o f  
skill, intelligence, and responsibility.

The egalitarian appeal o f  the comparable 
worth principle is obvious: why shou ldn’t a 
female secretary with an M.A. in English 
literature and responsibility for managing the of­
fice’s accounts get paid the same as a Teamsters 
truck driver who hauls frozen chickens? But 
when it comes to larger problems of inequality 
faced by both women and society at large, com­
parable worth is a principle that will ultimately 
prove not merely inadequate, but destructive. Its 
greatest asset is that it affords politicians a way 
to demonstrate their solidarity in the battle for 
sexual equality, while leaving all the necessary lit­
tle details that the “comparable worth” standard 
implies— like deciding who is worth what, and 
exactly how one goes about comparing the job  
o f  a deputy assistant to the administrator to that 
o f  a cleaning woman—to somebody else. And it 
isn’t hard to figure out who that “someone else” 
is going to be. When Tanner’s decision was hand­
ed down, lawyers and consultants everywhere no 
doub t experienced something akin to the thrill 
felt by Cortez when he first gazed upon the shim­
mering Aztec temples o f  Tenochtitla"'.

T ake  a N um ber, Please

The state o f  Washington first began to toy with 
the idea o f  comparable worth back in 1973, when 
then-Governor Dan Evans hired the Seattle con­
sulting firm o f  Norman D. Willis & Associates

to figure out whether the state was paying women 
as much as it was paying men at "a comparable 
level” of  skill and responsibility. The study found 
a  20 percent wage gap. For example, laundry 
workers, who were mostly women, were estimated 
to be worth the same as l e  v-level truck drivers, 
who were mostly men, but the laundry workers 
were making 41 percent less than the truck 
drivers.

Perhaps you’re wondering how to figure out 
how much a laundry worker is worth. After all, 
such questions have perplexed philosophers and 
theologians for centuries. (They have even been 
known to give personal-injury lawyers some dif­
ficulty.) The answer is to develop “point-factor 
jo b  evaluation systems” to do the job for you.

Each system works on a slightly different con­
ception o f  “ w orth" o f  course, but all share a 
cheerfully mathematical view of qualities that 
you would think would be hard to quantify. Let’s 
take a closer look at the Willis scale, which Judge 
Tanner relied on  in making his decision. It 
assumes that the worth o f  any job, from circus 
clown to key-punch operator, varies in relation 
to the "knowledge and skills’,’ “mental demands” 
“accountability!’ and “working conditions” it en­
tails. Each o f  these components is further broken 
down into two or three subcomponents, and 
points are awarded on the basis o f  each one. 
Under “accountability!’ for instance, you can win 
points for your “ freedom to take action” as well 
as for the nature and size o f  your “ impact!’ Ad­
mittedly, the guidelines the instruction manual 
for the system offers are somewhat infor.aal; for 
example, on “ impact” the consultants instruct, 
“The simplest way to look at Size is to say the 
job  most clearly impacts on something BIG, or 
on something LITTLE, o r  on something IN- 
BETW EEN!’

The "knowledge and skills” component breaks 
down into “managerial,” “ interpersonal!’ and 
“ technical” dimensions, each o f  which carries its 
own rating. To top out on the “managerial” scale, 
you have to manage “subfunctions that have 
significantly different natures, or where the end 
results o f  the subordinate subfunctions tend to 
be conflicting or competitive with each other and 
require special harmonizing!’ Got that? In 
English, “you have to know how to do different 
things and how to play your assistants against one 
another!’ There are two kinds o f  "mental 
demands’—‘judgment” and “.problem solving”— 
and three kinds o f  “ working conditions”— 
“uncomfortable” “strenuous’,’ and “ hazardous!’
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I m a g i n e  a  w o r l d  w h e r e  

e x e c u t i v e s  k n o c k e d  b a c k  

m a r t i n i s  w h i l e  t h e y  f r e t ­

t e d  a b o u t  e v e r  m a k i n g  

F 1 Y  3 8 0  E 4 - k  1 2 2  E 1 D

1 6 0 !W.V

s .

To calculate all these factors, Willis assembled 
a group o f  people from within the state civil ser­
vice. These civil servants reviewed job descrip­
tions, interviewed their fellow workers and then, 
after much solemn mutual consultation, assigned 
each job  a  score. Thus a clerk-typist became a 
“ 152!’ or, to be more precise, a “C1N 106 C2-f 
23 C1N 23 L1A 0!’ Broken down, this meant a 
clerk-typist scored 106 on “ knowledge and skills!’ 
23 on "m ental demands!’ 23 on “accountabili­
ty,’ and 0 on “ working conditions!’ (A score o f  
0 on “working conditions” is the Willis method’s 
understated way o f  saying either that the 
employee has nothing to complain about or that 
he or  she is working in embarrassingly plush sur­
roundings. Because there are no negative points 
on th« Willis scale, access to excessive perks does 
not lo .'er anybody’s score.) Broken down still fur­
ther, the clerk-typist rating on “ knowledge and 
skills” is level C  on a "technical” scale from A 
to G, level 1 on  a “managerial skills” scale o f  one 
to three, and level N on an “ interpersonal skills” 
scale that is too complicated to explain without 
the aid o f  an astrolabe and a mood ring.

W ith the help o f  Willis’s team o f  metaphysi­
cians, Washington state calculated the worth o f  
every civil service job  category on the payroll. 
These were unveiled in 1974, revealing the 
awkward 20 percent gap between what women 
were earning and what their maie “comparabili­
ty” counterparts were earning. True to a long­
standing tradition o f  how to respond to con­
sultants bearing bad tidings, Evans ordered a sec­
ond, more detailed Willis study. This study, 
published in 1976, estimated that the wage gap 
between “comparable” men and women could be 
closed by paying the women S38 million more a 
year. (W hat? Lower the wages for the men in­
stead, you say? You must be kidding.) The $38
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million gap struck the legislature as a problem 
warranting still further study. By July 1982 
AFSCM E had run out o f  patience, and Filed suit.

The decision that resulted will be a serious 
blow to the finances o f  Washington state. The 
state will now have to cough up not $38 million, 
as the second Willis study showed, but an 
estimated $1 billion over the next 18 months. 
When Winn Newman, the lawyer who argued 
A FSC M E ’s case, was asked about this he 
answered, “ Congress didn’t put a price tag on 
ending discrimination when it passed the Civil 
Rights Act. It didn’t say to employers, ‘Stop 
underpaying women and minorities when you 
think it’s convenient! The only ones saying we 
can’t a ffo rd  to stop discrimination are bigots— 
bigots and people with an interest in per­
petuating it!’

Surprisingly, the decision was disowned by 
none other than Norman Willis, who, despite the 
hubris o f  his worth-measuring enterprise, recoils 
at the thought that his or anybody else’s scorecard 
should become law. Even some of those who sup­
port the decision seem hard-pressed to find a 
sound legal basis for Tanner’s reasoning. When 
I asked Gary H art about this, for example, he 
said, “ I don’t think it’s apprc ’iate for legislators 
to run around commenting on judicial rulings!’ 
even though that’s exactly what he had come to 
Seattle to do.

M ove Over, M ax P lanck

Hart and Newman have their hearts in the right 
place; we do  want to pay people what they 
deserve, rather than what society’s petty prej­
udices dictate. But if the courts are going to 
define “discrimination” so broadly that it applies 
to people who do different things and earn dif­
ferent salaries, they can’t just go around measur­
ing it on any scale they like—there will have to 
be state and federal laws saying there shall always 
be, say, three kinds o f  occupational adversity, as 
opposed to two or 20, and just two kinds o f  men­
tal demands. Otherwise, employers will start 
defining worth any way they please. Truck drivers 
could end up being paid entirely on the basis o f  
their familiarity with Finnegans Wake.

Getting the nation to unite behind the Willis 
o r  the Hay or the Jones system of worth detec­
tion will be tricky, for we all have direct, and con­
flicting, interests in how the scale is calibrated. 
A ditchdigger could argue that the Willis system 
favors mental over physical exertion, a typist that
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it doesn’t adequately register boredom. And 
anyone could claim, rightfully, that it gives more 
weight to meaningless job  requirements— for in­
stance, why should a probation officer need a 
m aster’s degree—than it does to individual in­
itiative and resourcefulness.

But even if we agree on a scale, we’ll have to 
accept the possibility that it will produce widely 
different results when applied in different en­
vironments. Unless we take the next step, which 
is to treat the whole economy as a single firm and 
determine the proper salary for every position in 
it, we’ll have no way o f  knowing that secretaries 
are keeping up with each other, let alone staying 
ahead o f  the nation’s janitors.

Imagine the nightmarish society that might 
result. A waitress down at Uncle Bob’s House of  
Ribs might sue her boss because her sister-in-law 
was getting twice as much (and better tips) 
waiting tables at the diner across the street. Ex­
ecutives would knock back martinis after com ­
ing home on the five-forty-eight and torment 
themselves about their prospects for ever mak­
ing F1Y 380 E4-k 122 E1D 160 LIA O. Children 
would have new ways to taunt one another in the 
sandbox:

“ My daddy’s a 634!”
“Oh yeah? Well, m y  daddy’s a 723, and he says 

if he can harmonize subordinate subfunctions 
three more limes this week we can go to Ber­
m uda!”

AFSC M E isn’t proposing anything as am ­
bitious as a planned economy, o f  course; it is 
simply claiming that individual employers have 
an obligation to rise above the sexism inherent 
in the marketplace. Once employers have done 
away with the wage gap between men’s and 
women’s professions, a spokesman for the union 
says, the problem will have been solved and 
everything will return to normal.

But will it? Many civil servants in Washington 
state who hold jobs as “ worthy” as other, higher 
paying jobs are men. But unless they can prove 
that they’re being discriminated against for per­
forming "women’s work’—legally defined as any 
jo b  where women comprise more than 70 percent 
o f  the workforce—they won’t get the raise that 
the nurses and the secretaries will get. It isn’t hard 
to imagine the next step: a lawsuit by the men, 
arguing that they deserve "comparable worth" 
raises, too.

Then there are the inevitable adjustments that 
will have to be made to keep the worth scale up- 
to-date. Maintaining a standard as vague as

. . . .  — • . - “ '— --
■

T h e  p r o b l e m  o f  s e x u a l  
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“worth" could make quantum mechanics look
W o r t h

simple. It’s fairly easy for the Equal Employment Advo
Opportunity  Commission to spot a disparity in is all be*
the wages an employer pays men and women to put a pr
perform “equal work” ; all it takes is a glance at putting
the payroll. But checking out a comparablc-worth ponents
complaint would be quite another matter. In scale. A
order to determine whether a Lockheed audit- 358 con
machine operator II was legally entitled to the mation
same pay as a senior stem-dryer maintainer, the flack—s
EEO C would have to haul in a committee to per­ scores b
form a company-wide worth analysis. somconi

The courts, too, would have to evaluate the himself,
working o f  an entire industry every time they ing hom
heard a discrimination suit. M ajor civil rights our soci'
battles would turn on such questions as whether or fill ot
error-free typing is a greater corporate asset than who sav
leak-free plumbing, or whether sitting at a VDT This i
places greater strain on Betty’s eyes than pipefit- parable <
ting places on Jack’s back. And does Doris, the the large
floor manager at Sears, “ most clearly impact on built inti
something IN -BETW EEN " as opposed to solidify
“something L IT T L E ”? Whereas

If  the administrative and judicial aspects o f their ne<
comparable worth are messy, the economics becausei
could be even messier. In the marketplace, peo­ loving sn
ple are paid in part according to the availability sensibly,
o f  labor. At Weyerhaeuser, for exairHe, where a worth wt
Willis comparable worth survey rated .he job o f purpose
personnel manager at 916 and that o f  pulp mill the earni
superintendent at 760, pulp mill superintendents equal co:
make more money than personnel managers— make fin
because good ones are harder to find. Under a already a
comparable worth standard, Weyerhaeuser could society.
end up with two choices: pay the pulp mill The cc
superintendents less, thereby making good ones credentfc
even harder to find, or give the desk-bound signed tc
manager a big raise. any wort

Comparable worth also creates problems for gested th
labor-management relations. Subjected to the in public
worth s tandard , many existing collective- ly allied
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bargaining agreements could be shown to have 
disparate impacts on men and women in different 
jobs. And if the unions that negotiated those 
agreements didn’t move fast enough to pin the 
blame on the employers, as AFSCM E did in its 
claim against Washington state, they could face 
massive lawsuits from their own members. (In 
fact, the AFSCM E local that brought the suit 
against Washington pays its owr. employees not 
on the basis o f  comparable worth but by the same 
allegedly sexist pay scales used by the state.)

W orth ier  T h an  T hou

Advocates o f  the worth standard insist that this 
is all beside the point; as Newman says, you can’t 
put a  price tag on discrimination. But if anyone’s 
putting a price tag on justice, it’s the worth pro­
ponents themselves. Just take a look at the Willis 
scale. A beginning licensed practical nurse scores 
158 comparable worth points, while an “ Infor­
m ation Specialist I I I”—an experienced PR 
flack—scores 324. O r look at a janitor, who 
scores 101, while an “Advisory Sanitarian II’1— 
someone who doesn’t actually clean anything 
himself, but makes sure local hospitals and nurs­
ing homes do —scoies 395. Why on earth should 
our society value people who issue press releases 
or  fill out reports all day long more than people 
who save lives and do the dirty work?

This is the most pernicious aspect o f  com­
parable worth—it would do nothing to endanger 
the larger inefficiencies and inequalities that are 
built into the present hierarchy. In fact, it would 
solidify them by giving them the force o f  law. 
Whereas today we overpay lawyers regardless o f  
their need, skill, and general value to society, 
because we are irrationally adversar .redential- 
loving snobs who hope someday to uebave more 
sensibly, in a world governed by comparable 
worth we would do  so because it is the law. The 
purpose o f  comparable woith is not to balance 
the earnings o f  lawyers and secretaries who make 
equal contributions to the common good, but to 
make fine distinctions about the “ worth" o f  jobs 
already accorded roughly the same status within 
society.

The comparable worth scale reflects the same 
credentialism that corrupts the society it is de­
signed to mirror. Why is an advisory sanitarian 
any worthier than a janitor? Because it is sug­
gested that advisory sanitarians have “an  M.A. 
in public health, environmental health, or a  close­
ly allied field” and you must be registered as a

THE WASHINGTON MONTHLY/JANUARY 1984

sanitarian—an affiliation whose only advantage 
might be that its m onthly four-color newsletter, 
Sanitaria.,s Today, advertises cheap charters to 
Luxembourg. AFSCM E doesn’t have any p rob­
lem with unequal arrangements that result from 
society’s obsession with credentialism; lo the con­
trary, one official o f  the union was quoted a cou­
ple o f  years ago as complaining, “ When a per­
son whose job requires a college education makes 
less than what is basically a com m on laborer, 
there’s something wrong!’ Advocates o f  com ­
parable worth don’t want to achieve equality or 
a  system of rewards based on true merit. They 
want a merit-blind s j . tem  o f  inequality.

Willis insists that his scale doesn't pretend to 
measure a person’s contribution to the social 
good. Instead, it is a “ bias-free instrument!’ But 
what does this bias-free instrument measure? It 
measures the biases o f  society. T h a t’s the prob­
lem. When a lawyer calls in his secretary to ask 
her to type up a brief on comparable worth, he 
isn’t demonstrating to her his willingness to flat­
ten the income curve; he’s demonstrating to her 
the inevitability o f  her inferior status. Even if 
she’s the Lest secretary in the world, and he the 
worst lawyer, comparable worth dictates that the 
lawyer will always be worth more than the 
secretary.

There are far better ways to fight sexual 
discrimination in the workplace. Where sexism 
obviously exists in hiring decisions, an anti- 
discrimination lawsuit is just one way to apply 
pressure. Another is to combat the deep-seated 
cultural prejudices that funnel women into jobs 
like that o f  secretary and nurse to begin with. 
And a final remedy is to fight the rigid rules that 
exist to keep women—and men—who occupy the 
lower status rungs in their place. Nurses and m id­
wives, for instance, should have more freedom to 
perform essential medical services. And legal 
secretaries ought to have the authority to prepare 
wills and other documents that they now draw 
up for their bosses.

Obviously, the problem o f  sexual discrimina­
tion runs deep in our society. At least for a while, 
there will still be bosses who look upon their 
underpaid—and more intelligent—secretaries 
with condescension and perhaps lust. But com ­
parable worth, appealing as the idea might 
sound, won’t help end that inequality. Instead, 
it will enshrine it, while fine-tuning lesser in­
equalities through the use of  questionably "scien­
tific” means to measure what is ultimately 
unmeasurable. ■
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T he  c o lu m n  by  Tom F i n k  ( F e b r u a r y  19) on  c o m p a r a b l e  w o r t h  m i s s e d  t h e  mar'c 

o n  s e v e r a l  p o i n t s .  He s a i d  I) a  r e c e n t  c o u r t  d e c i s i o n  i n  W a s h i n g t o n  r e q u i r ­

i n g  e q u a l  p a y  f o r  c o m p a r a b l e  w o rk  w o u ld  " d e s t r o y  o u r  f r e e  a n d  p r o d u c t i v e  

e c o n o m y " ;  2) o n c e  c o m p a r a b l e  w o r t h  p l a n s  a r e  e s t a b l i s h e d ,  j u d g e s  w i l l  b e  

d e c i d i n g  w h a t  w a g e s  s h o u l d  b e  p a i d ;  a n d  3) e v e n t u a l l y  a l l  j o b s  w i l l  b e  p a i d

t h e  sam e r e g a r d l e s s  o f  t h e  t y p e  o f  w o r k .

E v e r y  s t a t e m e n t  i s  w r o n g .  F i r s t ,  c o m p a r a b l e  w o r t h  p l a n s  i n  W a s h i n g t o n  

a n d  A l a s k a  a p p l y  o n l y  t o  g o v e r n m e i . t  w o r k e r s  - n o t  t o  t h e  p r i v a t e  e conom y .

T h o s e  p l a n s  r e c o g n i z e  t h a t  u n f a i r  d i s c r i m i n a t i o n  e x i s t s  i n  t h e  p r i v a t e  j o b  

m a r k e t  a n d  t h a t  w a g e s  f o r  p u b l i c  j o b s  s h o u l d  b e  b a s e d  u p o n  o b j e c t i v e  c o m p a r i ­

s o n s  o f  j o b  c h a r a c t e r i s t i c s ,  n o t  u p o n  p r i v a t e  m a r k e t  w a g e s .  T h e  p r i v a t e  

m a r k e t  o f t e n  m e r e l y  r e f l e c t s  s e x i s m  o r  r a c i s m  i n  t h e  s o c i e t y .  G o v e rn m e n t  h a s  

a  m o r a l  o b l i g a t i o n  t o  s e t  a  g oo d  e x a m p le  i n  t h e  w ay  e m p lo y e e s  a r e  t r e a t e d .  

A l t h o u g h  A l a s k a  l a w  d o e s  p r o h i b i t  d i s c r i m i n a t i o n  i n  p a y  by  a l l  e m p l o y e r s ,  t h e  

p r i v a t e  j o b  m a r k e t  w i l a .  n o t  n e c e s s a r i l y  c h a i . g e  u n d e r  t h e  c o m p a r a b l e  w o r t h  

p l a n ;  o n l y  t h e  p u b l i c  j o b s  w i l l .  S u g g e s t i n g  t h a t  o u r  p r i v a t e  econom y  w i l l  b e

" d e s t r o y e d "  b y  c o m p a r a b l e  w o r t h  i s  m e r e l y  e x a g g e r a t e d  r h e t o r i c .

S e c o n d ,  j u d g e s  a r e  d e c i d i n g  c o m p a r a b l e  w o r t h  i s s u e s  now . I n  A l a s k a  a n d  

t h r o u g h o u t  t h e  c o u n t r y ,  c o u r t s  w i l l  s o o n  r e c o g n i z e  t h a t  e m p l o y e r s  a r e  i l l e g a l l y  

d i s c r i m i n a t i n g  a g a i n s t  women by  p a y i n g  th em  l e s s  t h a n  men p e r f o r m i n g  s i m i l a r  

w o rk .  By a c t i n g  now t o  a d j u s t  p a y  s c a l e s ,  we w i l l  a v o i d  h a v i n g  j u d g e s  

i n t e r f e r e  w i t h  o u r  g o v e r n m e n t  p e r s o n n e l  s y s t e m s .  I m p l e m e n t i n g  a  c o m p a r a b l e  

w o r t h  p l a n  now w i l l  s a v e  u s  a  g r e a t  d e a l  o f  a g o n y  l a t e r .



T h i r d ,  Mr. F i n k  m i s s t a t e s  t h e  e f f e c t  o f  c o m p a r a b l e  w o r t h  p l a n s .  T h ey  

w i l l  n o t  m ake  a l l  p a y  e q u a l .  T h ey  w i l l  n o t  m ake a l l  j o b s  t h e  s am e .  T h e y  

s im p l y  w i l l  u s e  s o p h i s t i c a t e d  p e r s o n n e l  t e c h n i q u e s  t o  do  w h a t  t h e  f r e e  m a r k e t  

h a s  n o t  d o n e  - e l i m i n a t e  s u b j e c t i v i t y  and  b i a s .

T h e r e  a r e  13,000 s t a t e  j o b s  i n  A l a s k a  w h i c h  p r e s e n t l y  f i t  i n t o  o n e  o f  

1200 c l a s s  s p e c i f i c a t i o n s .  T h e s e  s p e c i f i c a t i o n s  a r e  e a s i l y  m a n i p u l a t e d  a n d  

i n f l u e n c e d  b y  im p r o p e r  b i a s e s  a n d  c u l t u r a l  i g n o r a n c e .  As a r e s u l t ,  j o b s  

w h i c h  1) h a v e  t h e  sam e l e v e l  o f  r e s p o n s i b i l i t y ,  2) a r e  e q u a l l y  d i f f i c u l t ,  3) 

h a v e  t h e  sam e t y p e  o f  w o rk  e n v i r o n m e n t ,  a n d  4) r e q u i r e  t h e  sam e l e v e l  o f  

t r a i n i n g  may b e  p a i d  d i f f e r e n t l y .  S t u d i e s  i n d i c a t e  t h a t ,  on  t h e  w h o l e ,  

f e m a l e - d o m i n a t e d  j o b s  p a y  20% l e s s  t h a n  m a l e - d o m in a t e d  j o b s  - e v e n  i f  t h e  

j o b s  a r e  c o m p a r a b l e .

I n  1983 t h e  A l a s k a  L e g i s l a t u r e  a p p r o p r i a t e d  $500,000 t o  r e o r g a n i z e  i t s  

p e r s o n n e l  s y s t e m  t o  p r o v i d e  e q u a l  p a y  f o r  c o m p a r a b l e  w o r k .  I  h e l p e d  o b t a i n  

t h a t  a p p r o p r i a t i o n .  T h i s  e f f o r t  w i l l  t a k e  tw o  a n d  o n e - h a l f  y e a r s .  H ow ev e r ,  

we m u s t  s t a r t  t o  r e f o r m  o u r  w a g e - p a y i n g  s y s t e m  b e f o r e  t h e  c o u r t s  d.. I t  f o r  

u s .

As Mr. F i n k  a d m i t s ,  d e s t r o y i n g  i l l e g a l  d i s c r i m i n a t i o n  " o u g h t  t o  b e  

v i g o r o u s l y  p u r s u e d  b y  g o v e r n m e n t . "  T h i s  i s  w h a t  e q u a l  p a y  f o r  c o m p a r a b l e  

w o r t h  i s  a l l  a b o u t .
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325 Comparable Worth: An Overview 

M errill J. Colleit
The outhor believes that personnel professionals m ust approach the issue 

of comparable worth w ith a knowledge of job evaluation principles and an un­
derstanding of both the social dynam ics of their jurisd ictions and the back­
ground of th is  issue. Implementation of comparable worth in sta te  and local 
governments has occurred through: (1 ) litigation; (2 ) collective bargain ing; (3 l 
changes in evaluation factors; and (4 ) leg islation . The author believes the 
most important aspects of job evaluation concern ensuring that the methodol­
ogy is understood by both m anagers and employees and that evaluation and 
qualification standards are determined through a process which involve em­
ployee participation.

2 A Status Report on the Theory of Comparable Worth:
Recent Developments in the Law of Wage Discrimination
Lawrence 2. Lorber and J. Robert Kirk 

This artic le rev iew s the re levant statutory provisions and litigation  de­
velopments both prior to und after the United S tate s Supreme Court's 1931 
decision in County o f Washington v. Gunther. The authors contend that no 
court has ever recognized comparable worth as the b asis for recovery under 
T itle VII of the C iv il R igh ts Act of 196-1. However, the authors believe that 
a new theory of comparable worth which depends upon a comparison of the 
sk ill, effort and working conditions of ditTcrcnt jobs is ga in in g  jud ic ia l ac­
ceptance. The authors predict that women in jobs which have h istorically  
been sex segregated may prevail in law su its  where they can demonstrate that 
their work is  so s im ila r  to th at of belter compensated m ales, th at the job con­
tent factor cannot exp la in  the d ifferential.

j Comparable Worth, Job Evaluation and Wage Discrimination: 
The Employer Approaches Wage Gap Issues of the 1980s
Daniel E. Leacli and Elizabeth L. Worley 

The related subjects of w age d iscrim ination, comparable worth nnd pay 
equity w ill be three of the most important employment issu e s of the 1980s. 
The authors believe thut comparable worth h as gained increasing political 
momentum recently at the federal and state  leve ls but the legal sta tu s  re­
m ains unclear. The uullio rs urge employers to ensure that the ir wage adm in­
istration system s ure equitab le nnd consistent and that a ll w ngcse lting prac­
tices lire based upon leg itim ate, bu sin e ss related reasons.

I Pandora's Worth: The San Josd Experience
Robert L. Farnquist, David R. Armstrong and Russell P. Strausbaugh 

The city of San Jos6, Californ ia experienced th is  country's first s tr ik e  over 
the issue of comparable worth in 1981. The s tr ik e  lasted a total of n ine days 
and, as part of the settlem ent, the city o f Sun Jo s6 provided funds for extra 
internal equity adjustm ents to predominantly female dominated positions. 
This artic le exam ines the issue s und events surround ing the str ik e  by 
municipal employees. The authors detail a study which w as undertaken by 
San Josd to evaluate the in ternal value of a ll jobs in the city and the 
negotiating process which culm inated in the str ik e  by m unicipal employees.

1 Nurses v. Tree Trimmers
Maxine Kurtz and E. Clyde Hocking 

Courts have determined th at the pay-setting system  of the city and county 
of Denver, which is  based on a combination of p reva ilin g  practice in the com­
munity nnd whole job classification is  nondiscrim inatory. The Denver Career 
Service Authority surveys the local labor m arket u sing  th irty  key clu sses to 

determine p revailing wage rates. Denver's pay plan bases pay on c lasse s with 
the relationship among the c lasses being termed in ternal pay equity. The 
authors believe the compensation of women can be increased through (1 ) the 
selection of non-traditional jobs; (2 ) the encouragement of m ales to work in 
trad itionally female dominated jobs; nnd 131 collective barga in ing.

! Statement to the Equal Pay Joint Committee, Des Moines, Iowa 
Winn Newman

This artic le presents the testimony given by the author before the state  of 
Iowa's Equal Pay Jo in t Committee. The author contends that sex-based wage 
discrim ination is widespread, illega l nnd w ill not be tolerated by e ither work­
ers or employee organ izations. The three major defenses to cla im s of wage 
discrim ination which are raised by employers also  arc refuted by the author. 
The author recommends that public employers undertake and implement a 
jo int union-mnnngement job evaluation study in order to e lim inate wage dis- 
crim ination.

390 An Update on Washington Stale
Helen Remick

In 1974, the state of W ashington undertook the first comparable worth job 
evaluation  study. The study demonstrated that female-dominated jobs are 
compensated at approximately 20 percent loss thnn male-dominated jobs. The 
study w as updated in 197fi and 1980, but the stnte did not implement the 
re su lts  of the study. T h is artic le provides an  update on the December 1931 
artic le published in th is  journal and review s Ihe substance nnd dynam ics of 
the recent comparable worth leg isla tion  adopted by the s ta le  o f W ashington.

395 Pay Equity: An Innovative Public Policy Approach 
to Eliminating Sex-based Wage Discrimination
Joy Ann Crune and Nancy Rater 

During the past severa l years, over e igh ty -five state  and local governments 
have undertaken activ itie s in the area of pay equity. These ac tiv itie s have 
been focused prim arily  on: ( I )  information and data collection; (2 ) job eva lu ­
ation studies; (3 ) pay equity policy nnd implementation; nnd (-1) enforcement 
o f ex ist in g  law s. The role of labor unions in fu rthering th is  issue  is  also de­
tailed in th is artic le . The authors believe that closing the wage gap w ill re­
quire direct nnd deliberate challenges lo ' ex ist in g  system  of wogesotting.

■104 Notes on Ihe NAS Study of Equal, j y  for Jobs of Equai Value
Heidi I. Hartmann and Donald /. Treiman 

The comparable worth issue has arisen  due to the large d ifferen tia l be­
tween the earn ings of men and women nnd the segregation o f jobs by sex. 
Ih e  authors worked with the Committee on Occupational C lassification  and 
A na ly sis of the National Academy of Sciences which prepared the report en­
titled H omen, Work and Wages: Kqual Pay for Jobs o f Kqual Value. The com­
m ittee found that d iscrim ination  was h av ing a s ign ifican t impact on women's 
earn ings und the pay rate of women's jobs. Job evaluation plans are poten­
t ia lly  useful for identify ing and correcting wage discrim ination but job evalu ­
ation procedures need lo be improved. The nuthors conclude that the commit­
tee's report w ill further the comparable worth cause.

418 Job Evaluation: Its Role In the Comparable Worth Debate
Alvin O. Beliak, Marsh IV. Bales and Daniel ivt. Clasner 

It is necessary to develop a method by which d iss im ila r jobs can be com­
pared in order to consider implementation of comparable worth for large di­
verse workforces in the public sector where it  has be^n mandated through 
leg is la tive  action. Thu authors conclude that current equal opportunity laws 
provide sufficient remedies for ending wage discrim ination by a ssu r in g  that 
a ll jobs are upon to a ll qualified people.

425 Evaluating lob Evaluation: Emerging
Research Issues for Comparable Worth Analysis
Lorraine D. Eyde

In ternational interest in e stab lish in g  fa ir compensation for jobs held pre­
dom inantly by women has prompted a reexam ination of factors contributing 
to the gap in the earn ings of women and men. The U.S. Supreme Court, in 
County o f Washington v. Gunther, held that T itle  VII of the 19G4 C iv il R ights 
Act, as amended, applies to court cases in which there is intentional sex dis­
crim ination in compensation practices. T h is artic le  exam ines the role of back­
ground contributo is nnd of job evaluation  in relation to the d ifferential in the 
earn ings of women and men. It also draw s p ara lle ls between employment 
te sting practices and law  and compensation procedures nnd the cast- law  iden­
tify in g  emerging research issues.

445 Equal Pay for Jobs of Comparable Worth:
A Quantified Job Content Approach
David  /I. Pierson, Karen S. Koziara and Russell E. Johannesson 

A quantified job an a ly sis  w as used lo study the emerging issue  of whether 
fem ale-held jobs which are comparable in value to male-held jobs are paid 
equal w ages. One thousand, one hundred twenty-five people in the public sec­
tor, d ivided among thirteen male, female an il control jobs, completed the 
questionnaire . R esu lts were factor analyzed and weights for each factor de­
rived by regressing  scale scores for the male sam ple on two wage measures. 
The w e igh ts were used to compute w ages for female-held jobs which would 
reflect equal pay for comparable jobs. D ifferences between predicted nnd ac­
tual w ages for female jobs varied from - 8  percent to 41 percent, indicating 
holders of these female jobs were genera lly  paid less thnn comparable male 
job wages. A reverse an a ly s is  predicting male wages from the re lationsh ip  of 
female job content lo w ages produced wholly consistent resu lts.

461 Valuing Work: Complications—Contradictions—Compensation
Robert R. Frcdlund 

Valu ing work presents many complications, not the least of which is to de­
cide what is the work to be valued. The system  of values, criteria  and stan ­
dards, m ust be determ ined in relation to the purpose of the valuation  or the 
goals of the organization to be served. C u ltu ra l, in stitu tional, economic, polit­
ical, b arga in ing , nnd labor m arket conditions sometimes present conflicting 
or contradictory influences. The organization is best served when the compen­
sation system  enables the recru itm ent, ro te .‘ion and motivation o f a well- 
qualified and productive workforce. The system  m ust be free from sex, ethnic 
or racia l ba is. Those whose work is being valued should have a voice in the 
criteria being used.
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Career study cites 
lack of equal pay
by Judy Llnscott
New York Daily New*

Take 45 men and 45 women. 
Match their credentials and 
workforce, all at the same start­
ing point. What happens after 10 
years?

The men earn more than the 
women.

According to the woman who 
tracked them, discrimination is- 
to blame.

"Male-Female Careers —  The 
First Decade," is a just-pub­
lished study of 90 Columbia Univ­
ersity M B A  graduates by Mary 
Anne Devanna, research coordi­
nator of the Business School’s 
Center for Research in Career 
Development.

All of the subjects earned de­
grees between 1969 and 1972, 
They all started work at salaries 
of about $14,000. A decade later, 
the average male eamings were 
$49,356 while the average female 
eamings were 20 percent less, or 
$40,022.

Devanna searched in vain for 
reasons. What she called the 
"conventional wisdom explana­
tions" didn’t do.
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■<*hat rartrd the T O M  iut- 
ctxjful «c-men in the itudy? 
They- 'b dn 'l becom e b tt te r . but 
"accepted the social reality and 
operated within that context,” 
Devanna said. "They look to 
make incremental changes for 
themselves and others."

It was critical to the success­
ful women to have developed 
their own internal standards of 
excellence, said Devanna. They 
were also "far more opportunis­

tic” and "willing to take a 
chance."

Because the successful wo­
men’s routes upward tended to 
be "much less straight-Iineo" 
than those of the men, career 
planning was not important to 
the more successful women. In 
fact, said Devanna, too much ca­
reer planning was a negative fac­
tor.

Apparently because women 
need to weave alternate routes to 
the top to succeed —  and since 
mentors can help point out not- 
so-obvious opportunities —  the 
absence of mentors was “far 
more devastating" for women 
than for men, said Devanna.

Women can advance, said De­
vanna, but “it takes them longer 
to get to any particular level. 
There's a need to continually 
prove themselves and the organi­
zation of their worth and their 
ability. Men probably flow 
through the existing system 
more easily.”
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