


A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to a p p o i n t m e n t ,

q u a l i f i c a t i o n s  and d ut i e s  of an in te rn al  au d i t o r  w i t h i n  the 

Al as ka  Co urt System ."

BE IT EN AC TE D BY THE L E G I S L A T U R E  OF ALA SKA :

^ S e c t i o n  1. AS 2 2 . 20  is a me n d e d  by add in g a ne w s e c t i o n  to 

r e a d :

Sec. 22 .2 0. 038 . INTERNAL AUDITO R. (a) A p p o i n t m e n t . The 

a d m i n i s t r a t i v e  d i r e ct or  shall a p p o i n t  an i n t er na l a u d i t o r  to 

p r o v i d e  the a d m i n i s t r a t i v e  d i r e c t o r  wi th  o b j e c t i v e  i n f o r m a t i o n  to 

as s is t in d e t e r m i n i n g  w h e t h e r  A l a s k a  C ou rt  System o p e r a t i o n s  are 

a d e q u a t e l y  c o n t r o l l e d  and w h e t h e r  the re qu i re d high d e g r e e  of 

pu b l i c  a c c o u n t a b i l i t y  is m a i n t a i n e d .

(b) Q u a l i f i c a t i o n s . The in t er na l a u d i t o r  s hal l be a 

c e r t i f i e d  pu b l ic  a c c o u n t a n t  of this sta te,  or of a n o t h e r  st ate

ha vi ng r e q u i r e m e n t s  e q u i v a l e n t  to those of this state, wi t h at 

least three years of p r a c t i c e  in the p r o f e s s i o n ,  or the 

e q u i v a l e n t ,  b e f o r e  the a p p o i n t m e n t .

(c) D u t i e s . The i n t e r n a l  a u di t or  s h al l have the f ol l o w i n g  

d u t i e s :

1. To re v ie w and a p p r a i s e  the s ou n d n e s s ,  a d e q u a c y  and

a p p l i c a t i o n  of a c c o u n t i n g ,  fi na n c i a l  and o p e r a t i n g  co nt r o l s ;

2. To a s c e r t a i n  the e x t e n t  of c o m p l i a n c e  with

e s t a b l i s h e d  policies, plans and p r o c e d u r e s ;

3. To a s c e r t a i n  the e x t e n t  to w hi ch  c ou rt sy s t e m
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as s e t s  are a c c o u n t e d  for and s a f e g u a r d e d  from losses of all 

kinds; and

4. To a s c e r t a i n  the " e l i a b i l i t y  of a c c o u . t i n g  and 

other data d e v e l o p e d  wit hi n the A l a s k a  C o u r t  System.

(d) A cc e s s  to R e c o r d s . The i n t e r n a l  a u d i t o r  s h a l l  have 

full, free and u n r e s t r i c t e d  ac c e s s  to all p u b l i c  re c or d s ,  all 

a c t i v i t i e s  cf the Alaska C o u rt  Syste m,  all Al a sk a C ou rt  Sy st em  

pr o pe rt y,  all Al as k a Co urt  Sy st e m p e r s o n n e l ,  and all p ol i c i e s ,  

pl an s and p r o c e d u r e s  and re co rd s p e r t a i n i n g  to e x p e n d i t u r e s  

financ ed  by Ala sk a Court S ys t e m  funds. This s e c t i o n  s h a l l  not 

a u t h o r i z e  the public d i s c l o s u r e  of m a t e r i a l  that is c o n f i d e n t i a l  

or p r i v i l e g e d  u n d e r ' f e d e r a l ,''state or local law, c our t rule or 

order, or m a t e r i a l s  the pu bl ic  d i s c l o s u r e  of which c o n s t i t u t e s  an 

u n w a r r a n t e d  i n v a si on  of p e r s o n a l  pr iv acy .

(e) R e p o r t s . The i nt ern al  a u d i t o r ' s  c o n c l u s i o n s  and 

r e c o m m e n d a t i o n s  . .shal 1. be r e p o r t e d  p r o m p t l y  in wr i t i n g  to the 

a d m i n i s t r a t i v e  di re c t o r .  C o p i e s  of r e p o r t s  of the i n t e r n a l  

a u di to r shall be a v a i l a b l e  for p u b l i c  i n s p e c t i o n  at the of f ic e of 

the inter nal  au di to r dur in g re g u l a r  b u s i n e s s  hours.

( f) Au dit  R e c o r d s . The i n t e r n a  audit or  sh all keep a 

c o m p l e t e  file of all a ud it  r e p o r t s  and ot her r e po rt s or r e l e a s e s  

is su ed by the auditor, and a c o m p l e t e  file of audit wo r k pa p e r s  

and other rel ate d s u p p o r t i v e  m a t e r i a l .
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A BILL

For an Act e nt i t l e d :  "An Act r e l a t i n g  to s e t t i n g  of venue by

s u p r e m e  court rule."

BE IT E NA CT ED  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

♦Section 1. AS 2 2 . 1 0 . 0 3 0  is r e p e a l e d  and r e - e n a c t e d  to read: 

Sec. 2 2. 10 .03 0. Wh er e a c t i o n s  are to be brought. Venue for

all a c t i o n s  shall be set a c c o r d i n g  to rules e s t a b l i s h e d  by the 

Al as ka  Su p r e m e  Court.
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Sec. 22.10.030. Where actions are to be brought, (a) All actions 
in ejectment or for the recovery of the possession of, quieting title to. j 
for the partitio > of. or the enforcement of liens upon, real property shall 
be commenced in the superior court in the judicial district in which the 
real property, or any part of it affected by the action, is situated.

(b) If, in a civil action other than one specified in (a) of this section, 
a defendant can be personally served within a judicial district of the 
state, the action against that defendant shall be commenced in that 
judicial district or in the judicial district in which the claim arose.

(c) All prosecutions for crimes and offenses shall be commenced in 
the judicial district in which the crime or offense was committed.

(d) Subject to AS 22.10.040, a trial and any precedent or antecedent 
hearings in an action shall be conducted in a senate district within the 
judicial district at a location which would best serve the convenience 
of the parties and witnesses. However, if there is any part of more than 
one senate district within the boundaries of a borough, the trial and 
related hearings shall be conducted within the borough’s boundaries at 
a location which would best serve the convenience of the parties and 
witnesses. If the presiding judge of the district determines that there 
are no facilities, reasonably suited to the purpose, available for the 
trial or related hearings in the senate district specified in this subsec­

tion. the presiding judge may direct the proceedings to be held in the' 
nearest senate district with reasonably suitable facilities.
(e) Actions in cases not covered by this section may be commenced 

in any judicial district of the state.
(f) Failure to make timely objection to improper venue waives the 

requirements of this section.
(g) The chief justice of the supreme court may make exceptions to 

the requirements of this section if, consistent with the state and federal 
constitutions, the chief justice determines that transportation facilities 
reasonably require venue in an urban center in an adjoining judicial 
or senate district. (§ 17(2) ch 50 SLA 1959; a m  § 1 ch 126 SLA 1971; 
a m  § 1 ch 6 6 SLA 1972; am  § 1 ch 137 SLA 1984)

C ro ss  re fe re n c e s .  —  For jud icia l d is­
tric t in which action m ay be brough t to 
compel compliance w ith surface coal 
m ining laws, see AS 27.21.950(d); for com­
m encem ent of civil actions by persons 
adversely affected by fa ilu re  to comply

w ith  A laska S u rf ice Coal M ining Control 
and Reclam ation t.ct. see AS 27.21.950(d).

E f fe c t o f  a m e n d m en ts .  —  The 1984 
am endm ent, effective J u ly  3, 1984, added 
subsection igi.



A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to j u d i c i a l  vac an cy ,

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  by the L e g i s l a t u r e  of Alask a:

♦Section 1. AS 2 2 . 0 5 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) Sec. 2 2 . 0 5 . 0 8 0 ( b ) .  The o ff i c e  of s u p r e m e  c o u r t  j u s t i c e ,  

i n c l u d i n g  the off ic e of c h i e f  j u s t ic e,  b e c o m e s  v a c a n t  90 days 

after the e l e c t i o n  [IN] a t wh ich  the j u s t i c e  is r e j e c t e d  by a 

m a j o r i t y  of those vot in g on the q u e s t i o n  [OR, IF THE JU S T I C E  

F AI LS TO FILE A D E C L A R A T I O N  OF C A N D I D A C Y ,  90 DAYS A F T E R  THE F I L­

ING DE AD L I N E ]  or for wh ich  the j u s t i c e  fails to file a d e c l a r a­

tion of c a n d i d a c y . Upon  the o c c u r r e n c e  of (1) an a ct u a l  vacanc y;  

(2) the c e r t i f i c a t i o n  of r e j e c t i o n  fo ll o w i n g  an e l e c t i o n ;  or (3) 

the e l e c t i o n  fo ll owi ng f a il ur e of a j u s t i c e  to file a d e c l a r a t i o n  

of c a n d i d a c y ,  the j u d i c i a l  c o u n c i l  sh all  mee t wi th i n 45 days and 

s u b m i t  to the g o v e r n o r  the n a m e s  of two or mor e p e r s o n s  q u a l i f i e d  

for the j u d i c i a l  office; ex c e p t  that this 4 5 - d a y  p e r i o d  may be 

e x t e n d e d  by the c ou nc il  wi t h the c o n c u r r e n c e  of the s up rem e 

court. In the e ve nt  of an i m p e n d i n g  v a c a n c y  [O TH ER  THAN BY 

R E A S O N  OF R E J E C T I O N  OR F A I L U R E  TO FILE A D E C L A R A T I O N  OF 

C A N D I D A C Y , ]  the c ou nc il  may mee t at any time [W I T H I N  THE 9 0- D A Y  

P E R I O D  I M M E DI AT EL Y]  p r e c e d i n g  the e f f e c t i v e  date  of the v a c a n c y  

and s u b m i t  to the g o v e r n o r  the n a m e s  of two or more p e r s o n s  

q u a l i f i e d  for the j u d i c i a l  office.
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♦Section 2. AS 2 2 . 0 7 . 0 7 0 ( b )  is a m e n d e d  to read:

Sec. 2 2 . 0 7 . 0 7 0 ( b ) .  The office of a ju dge of the c ou rt  of 

a p p e a l s  b ec ome s v a c a n t  90 days af te r the e l e c t i o n  at wh ich  the 

ju dg e is r e j e c t e d  by a m a j o r i t y  of those v ot i n g  on the q u e s t i o n  

or for wh ich the judge fails to file a d e c l a r a t i o n  of c a n d i­

dacy. Upon the o c c u r r e n c e  of (1) an ac tu a l va ca nc y;  (2) the 

c e r t i f i c a t i o n  of r e j e c t i o n  fo ll owi ng  an ele ct i on ; or (3) the 

e l e c t i o n  fo llo wi ng  fai lur e of a j udg e to file a d e c l a r a t i o n  of 

c a n d i d a c y ,  [TO SUCCEED] the j u d i c i a l  c o u n c i l  s ha ll  m ee t wit hi n 43 

days and sub mit  to the g o v e r n o r  the n a m e s  of two or mo re  p er s o n s  

q u a l i f i e d  for the j u d i c i a l  office; h o w e ve r,  the 4 5 - d a y  p er i o d  may 

be e x t e n d e d  by the j u d i c i a l  c o u n c i l  with the c o n c u r r e n c e  of the 

s u p r e m e  court. In the e ve n t of an i m p e n d i n g  v a c a n c y  [ O T H E R  THAN 

BY R E A S O N  OF R E J E C T I O N  OR F A I L U R E  TO FILE A D E C L A R A T I O N  OF 

C A N D I D A C Y , ]  the j u d i c i a l  co un cil  may m e e t  at any time [ W I T H I N  THE 

9 0 - D A Y  PE RI O D I M M E D I A T E L Y ]  p r e c e d i n g  the e f f e c t i v e  date of the 

v a c a n c y  and su bm it  to the g o v e r n o r  the na mes  of two or more  

p e r s o n s  q u a l i f i e d  for the j u d i c i a l  office.

♦Section 3. AS 2 2 . 1 0 . 1 0 0 ( b )  is a m e n d e d  to read:

Sec. 2 2 . 1 0 . 1 0 0 ( b ) .  The of fic e of a s u p e r i o r  c o u r t  ju dge

b e c o m e s  v ac a n t  90 days a ft er  the e l e c t i o n  at wh ich the judge is 

r e j e c t e d  by a m a j o r i t y  of those vo t i n g  on the q u e s t i o n  [OR, IF A 

J U DG E FAILS TO FILE A D E C L A R A T I O N  OF C A N D I D A C Y ,  90 DA Y S A F T ER  THE 

FI L I N G  D E AD LI NE ] or for which the j u dg e fails to file a d e c l a r a­

tion of c a n d i d a c y . Upon the o c c u r r e n c e  of (1) an ac t ua l vacancy;

(2) the c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  an e l e c t i o n ;  or (3)
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the e l e c t i o n  following f a il ur e of a ju dge  to file a d e c l a r a t i o n

of c a n di da cy , the j u d i c i a l  c o u n c i l  shall meet within 4 5 days and 

s ubmi t to the g o v e r n o r  the n a me s of two or mo re p e r s o n s  q u a l i f i e d  

for the j u d i c i a l  office; e x c e p t  that this  4 5 - d a y  pe r i o d  may be 

e x t e n d e d  by the cou n ci l with  the c o n c u r r e n c e  of the su p r e m e  

court. In the event of an i m pe nd i ng  v a c a n c y  [O TH E R THAN BY 

RE A SO N OF R E J E C T I O N  OR F A I L U R E  TO FILE A D E C L A R A T I O N  OF 

C A N D I D A C Y , ]  the co un cil  may meet  at any time [ W IT HI N THE 90 - DA Y 

PE R IO D IMM ED IAT ELY ] p r e c e d i n g  the e f f e c t i v e  date of the v a c a n c y  

and su b m i t  to the g o v e r n o r  the na me s of two or more p e r s o n s  

q u a l i f i e d  for the j u d i c i a l  office.

♦Section 4. AS 2 2 . 1 5 . 1 7 0 ( e )  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 7 0 ( e ) .  The of f i c e  of a d i s t r i c t  court judge

b e co me s va ca nt  90 days after the e l e c t i o n  at which the j ud ge  is

r e j e c t e d  by a m a j o r i t y  of those voting on the q u e s t i o n  [OR, IF A

JUDGE FAILS TO FILE A D E C L A R A T I O N  OF C A N D I D A C Y ,  90 DAYS A F TE R THE 

FI L IN G DE ADL IN E] or for w h ic h the judge fails to file a d e c l a r a­

tion of c a n d i d a c y . Upon the c o n c u r r e n c e  of (1) an actual v a c a n­

cy; (2) the c e r t i f i c a t i o n  of r e j e c t i o n  f o ll ow i ng  an el ec t i o n ;  or

(3) the e l e c t i o n  f ol lo wi ng  f a i l u r e  of a ju dge to file a d e c l a r a­

tion of ca nd id ac y , the j u d i c i a l  c o u n c i l  s h a l l  meet wit hi n 45 days 

and s u b m i t  to the g o v e r n o r  the n a me s of two or more p e r s o n s  q u a l­

ified for the j u d i ci al  off ice ; exc ep t that this 4 5 - d a y  p e r i o d  ma y 

be e x t e n d e d  by the c ou nc il  wi th  the c o n c u r r e n c e  of the su p r e m e  

court. In the event of an i m p e n d i n g  v a c a n c y  [OT HER  THAN BY 

RE A S O N  OR REF JE r TI ON OR F A I L U R E  TO FILE A D E L A R A T I O N  OF
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C A N D I D AC Y ,]  the c ou nc il  may m e e t  3t any time [ W I T H I N  THE 90 -D AY  

PERIOD IM ME DI A T E L Y ]  p r e c e d i n g  the e f f e c t i v e  date of the v a c a n c y  

and su b mi t to the g o v e r n o r  the names of two or mo re  p er so ns  

q u a l i f i e d  for the j u d i c i a l  office.

♦Section 5 .  This Act takes ef fe ct  i m m e d i a t e l y  i n  a c c o r d a n c e  

with AS 0 1 . 1 0 . 0 7 0 ( c ) .
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ALASKA CONSTITUTION, ARTICLE IV, SECTION 7

Section 7. Vacancy. The office of any supreme court justice or\ 
superior court judge becomes vacant ninety days after the election at \ 
which he is rejected by a majority of those voting on the question, or 1 
for which he fails to file his declaration of candidacy to succeed himself. |



A BILL

IN THE L EG ISLATURE  OF THE STATE OF ALASKA

FOURTEENTH LE G IS LA TU RE - FIRST SESSION

For an Act en ti tl ed : "An Act relat ing to s e t t i n g  of venue by

s upr erne court rule ."

BE I T EN AC TED BY THE L E G I S L A T U R E  OF THE S T AT E OF AL AS KA:

♦Section 1 . AS 2 2.10 . 030 is re pea  1ed and r e - e n a c t e d  to re ad :

Fee. 22.10 .030. Whe re a c t i o n s  are to be brough t.  Venue f o r

all a c t i o n s  sh all be set a c c o r d i n g  to rules e s t a b l i s h e d  by the

Alas ka Su pr eme Court.



Sec. 22.10.030. Where actions are to be brought, (a) All actions 
in ejectment or for Ihe recovery of the possession of, quieting title to, 
for the partition of, or the enforcement of liens upon, real property shall 
be commenced in the superior court in the judicial district in which the 
real property, or any part of it affected by the action, is situated.

(b) If, in a civil action other than one specified in (a) of this section, 
a defendant can be personally served within a judicial district of the 
state, the action against that defendant shall be commenced in that 
judicial district or in the judicial district in which the claim arose.

(c) All prosecutions for crimes and offenses shall be commenced in 
the judicial district in which the crime or offense was committed.

(d) Subject to AS 22.10.040, a trial and any precedent or antecedent 
hearings in an action shall be conducted in a senate district within the 
judicial district at a location which would best serve the convenience 
of the parties and witnesses. However, if there is any part of more than 
one senate district within the boundaries of a borough, the trial and 
related hearings shall be conducted within the borough’s boundaries at 
a location which would best serve the convenience of the parties and 
witnesses. If the presiding judge of the district determines that there 
are no facilities, reasonably suited to the purpose, available for the 
trial or related hearings in the senate district specified in this subsec­

tion. the presiding judge may direct the proceedings to be held in the' 
nearest senate district with reasonably suitable facilities.
(e) Actions in cases not covered by this section may be commenced 

in any judicial district of the state.
(0 Failure to make timely objection to improper venue waives the 

requirements of this section.
(g) The chief justice of the supreme court may mak° exceptions to 

the requirements of this section if, consistent with the state and federal 
constitutions, the chief justice determines that transportation facilities 
reasonably require venue in an urban center in an adjoining judicial 
or senate district. (§ 17(2) ch 50 SLA 1959; a m  § 1 ch 126 SLA 1971; 
am  § 1 ch 6 6 SLA 1972; a m  § 1 ch 137 SLA 1984)

C ro ss  re f e re n c e s . —  For jud icia l dis- w ith  A laska  Surface Coal M in ing Contro l
tric t in  which action m ay be b rough1 to and Reclam ation Act. see AS 27.21.950(d).
compel compliance w ith surface coal E ffe c t o f  a m e n d m en ts .  —  The 1984 
m in ing laws, see AS 27.21.950(d); for com- am endm ent, effective J u ly  3, 1984, added
mencem ent of civil actions by persons subsection ig).
adversely affected by fa ilu re  to comply I



A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to j u d i c i a l  v ac an cy,

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  by the L e g i s l a t u r e  of Ala s ka :

♦Section 1. AS 2 2 . 0 5 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) Sec. 2 2 . 0 5 . 0 8 0 ( b ) .  The of f i c e  of s u p r e m e  court ju s ti ce , 

i n c l u d i n g  the off ice  of c h i e f  j us ti c e ,  b e c o m e s  v a c a n t  90 days 

after the e l e c t i o n  [IN] _at_ wh ic h the j u s t i c e  is r e j e c t e d  by a 

m a j o r i t y  of those voting on the q u e s t i o n  [OR, IF THE J U S T I C E  

F A IL S TO FILE A D E C L A R A T I O N  OF C A N D I D A C Y ,  90 DAYS AF TER  THE F I L­

ING D EA DL IN E]  or for which the j u s t i c e  fails to file a d e c l a r a­

tion of c a n d i d a c y . Upon  the o c c u r r e n c e  of (1) an actual vacancy;

(2) the c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  an e le ct io n;  or (3) 

the e l e c t i o n  fo llowing fa il ur e of a j u s t i c e  to file a d e c l a r a t i o n  

of c a n d i d a c y ,  the j u d i c i a l  c o u n c i l  s h all  meet  wi thin 45 days and 

s u b m i t  to the g o v e r n o r  the n a m e s  of two or mor e p er s o n s  q u a l i f i e d  

for the j u d i c i a l  office; e x c e p t  that this 4 5 - d a y  pe rio d may be 

e x t e n d e d  by the cou nci l wi t h the c o n c u r r e n c e  of the supr em e 

court. In the event of an i m p e n d i n g  v a c a n c y  [O THER THAN BY 

R E A S O N  OF R E J E C T I O N  OR F A I L U R E  TO FILE A D E C L A R A T I O N  OF 

C A N D I D A C Y , ]  the c ou n c i l  may m ee t at any time [WI TH I N THE 9 0-DAY 

P E R I O D  IMM ED IA T EL Y]  p r e c e d i n g  the e f f e c t i v e  date of the va c a n c y  

and su b m i t  to the g o v e r n o r  the n a m e s  of two or more  p e rs o ns  

q u a l i f i e d  for the j u d i ci al  office.

IN THE LEGI SLATURE OF THE STATE OF ALASKA
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^ S e c t i o n  2. AS 2 2 . 0 7 . 0 7 0 ( b )  is a m e n d e d  to read:

Sec. 2 2.07 .070(b). The of f ic e of a j udg e of the c ou rt  of 

a p p e a l s  b e co me s va ca nt  90 days a ft er  the e l e c t i o n  at wh ich  the 

judge is r e j ec te d by a m a j o r i t y  of those vo ti ng  on the q u e s t i o n  

or for wh ich the judge fails to file a d e c l a r a t i o n  of c a n d i­

dacy. Upon the o c c u r r e n c e  of (1) an ac t ua l va can cy ; (2) the 

c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  an ele cti on ; or (3) the 

e l e c t i o n  f ol lo w in g fai l ur e of a j u dg e  to file a d e c l a r a t i o n  of 

c a n d i d a c y ,  [TO SUCCEED] the j u d i c i a l  c o u n c i l  sh all  me e t wit hi n ^5 

days and sub mit  to the g o v e r n o r  the n a m e s  of two or more p er s o n s  

q u a l i f i e d  for the j u d ic i al  office; h o w e v e r ,  the 45 - d a y  p er i o d  may 

be e x t e n d e d  by the j u d i c i a l  c o u n c i l  with the c o n c u r r e n c e  of the 

su p r e m e  court. In the e v e nt  of an i m p e n d i n g  va c a n c y  [ OT H E R  THAN 

BY RE A S O N  OF R E J E C T I O N  OR F A I L U R E  TO FILE A D E C L A R A T I O N  OF 

C A N D I D A C Y , ]  the j u d i c i a l  c o u n c i l  may m e e t  at any time [ W I T H I N  THE 

9 0 - D A Y  PE RI OD  I M M E D I A T E L Y ]  p r e c e d i n g  the e f f e c t i v e  date of the 

v a c a n c y  and su b m i t  to the g o v e r n o r  the n ame s of two or more  

pe r s o n s  q u a l i f i e d  for the j u d i c i a l  offi ce .

^ S e c t i o n  3. AS 2 2 . 1 0 . 1 0 0 ( b )  is a m e n d e d  to read:

Sec. 2 2 . 1 0 . 1 0 0 ( b ) .  The of f ic e of a s u p e r i o r  c o ur t ju dg e 

b e c o m e s  v a c a n t  90 days af ter  the e l e c t i o n  at which the judge is 

r e j e c t e d  by a m a j o r i t y  of those v o t i n g  on the q u e s t i o n  [OR, IF A 

JU DGE FAILS TO FILE A D E C L A R A T I O N  OF C A N D I D A C Y ,  90 DAYS A FT ER  THE 

FI L I N G  D EA DL I N E ]  or for w hic h the j u dg e fails to file a d e c l a r a­

tion of c a n d i d a c y . Upon  the o c c u r r e n c e  of (1) an actual vacancy;

(2) the c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  an e le ct i o n ;  or (3)
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the e l e c t i o n  fo ll owing failure of a ju dge  to file a d e c l a r a t i o n  

of c a n d i d a c y ,  the j u d i c i a l  co u n c i l  shall meet within 45 days and 

s u b m i t  to the g o v e r n o r  the n am es  of two or more  p e r s o n s  q u a l i f i e d  

for the j u d i c i a l  office; ex c ep t that this 4 5 - d a y  pe r io d may be 

e x t e n d e d  by the c ou nc il  with the c o n c u r r e n c e  of the s u pr em e 

court. In the event of an i m p e n d i n g  v a c a n c y  [OTHER THAN 8Y 

R E A S O N  OF R E J E C T I O N  OR F A I L U R E  TO FILE A D E C L A R A T I O N  OF 

C A N D I D A C Y , ]  the c ou nc il  may meet  at any \ime [ W IT HI N THE 90 - DA Y 

P E R I O D  IM ME DI AT ELY ] p r e c e d i n g  the e f f e c t i v e  date of the v a c a n c y  

and s u b m i t  to the g o v e r n o r  the n a m es  of two or more pe r s o n s  

q u a l i f i e d  for the ju di ci al  office.

^ S e c t i o n  4. AS 2 2 . 1 5 . 1 7 0 ( e )  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 7 0 ( e ) .  The o f f i c e  of a d i s t r i c t  court ju dge 

b e c o m e s  va ca nt  90 days after the e l e c t i o n  at which the j ud ge is 

r e j e c t e d  by a m a j o r i t y  of those vot in g on the q u e s t i o n  [OR, IF A 

JU DGE FA IL S TO FILE A D E C L A R A T I O N  OF C A N D I D A C Y ,  90 DAYS A F T ER  THE 

F I L I N G  DEA DLI NE ] or for which the judge fails to file a d e c l a r a­

tion of c a n d i d a c y . Upon the c o n c u r r e n c e  of (1) an actual v a c a n­

cy; (2) the c e r t i f i c a t i o n  of r e j e c t i o n  fo llo wi ng  an e le ct io n;  or

(3) the e l e c t i o n  fo llo win g f ai lur e of a ju dge to file a d e c l a r a­

tion of ca nd i d a c y ,  the j u d i c i a l  c o u n c i l  s ha l l meet within 45 days 

and s u b m i t  to the g o v e r n o r  the n a m e s  of two or mo r e p e rs on s q u a l­

ified for the j u d i c i a l  office; e xc e p t  that this 4 5 - d a y  pe r io d ma y 

be e x t e n d e d  by the c ou nc il  with  the c o n c u r r e n c e  of the s up re me  

court. In the ev ent of an imperiling v a c a n c y  [OTHER THAN BY 

R E A S O N  OR REF J E C T I O N  OR F A I L U R E  TO FILE A D E L A R A T I O N  OF
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C A N D I D A C Y , ]  the coun cil  may m e e t  at any time [ W I T H I N  THE 90 -D A Y  

PE R I O D  I M ME DI AT EL Y ] p r e c e d i n g  the e f f e c t i v e  date of the v a c a n c y  

and s u b m i t  to the g o v e r n o r  the n am es  of two or more p e r s o n s  

q u a l i f i e d  for the j u d i c i a l  office.

♦Section 5. This Act takes ef f e c t  i m m e d i a t e l y  in a c c o r d a n c e  

with  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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ALASKA CONSTITUTION, ARTICLE IV, SECTION 7

Section 7. Vacancy. The office of any supreme court justice or\ 
superior court judge becomes vacant ninety days after the election at | 
which he is rejected by a majority of those voting on the question, or 3 
for which he fails to file his declaration of candidacy to succeed himself. |



A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to a p p o i n t m e n t ,

q u a l i f i c a t i o n s  and du ti es  of an i n t e r n a l  a u d i t o r  w i t h i n  the

A l a s k a  C ou rt System."

BE IT E NA CTE D BY THE L E G I S L A T U R E  OF ALASK A:

^ S e c t i o n  1. AS 22 .20  is a m e n d e d  by ad d in g a new s e c t i o n  th­

read:

Sec. 2 2 . 20 .0 38 .  INTERNAL A UD IT OR.  (a) A p p o i n t m e n t . The 

a d m i n i s t r a t i v e  di re ct or  shall a p p o i n t  an i n t e r n a l  a u d i t o r  t r 

p r o v i d e  the a d m i n i s t r a t i v e  d i r e c t o r  wi th  o b j e c t i v e  i n f o r m a t i o n  tr 

a s s i s t  in d e t e r m i n i n g  w h e t h e r  A l a s k a  C o u r t  Sy s t e m  o p e r a t i o n s  are  

a d e q u a t e l y  c o n t r o l l e d  and w h e t h e r  the r e q ui re d high d e g r e e  o ~  

p u b l i c  a c c o u n t a b i l i t y  is m a i n t a i n e d .

(b) Qua 1 i f i c a t i o n s . The i n t e r n a l  au d i t o r  sh all  be a

c e r t i f i e d  pu bl ic  a c c o u n t a n t  of this state, or of a n o t h e r  s t a t e  

h av i n g  r e q u i r e m e n t s  e q u i v a l e n t  to those of this state, wi t h 

least three years of p r a c t i c e  in the p r o f e s s i o n ,  or t.:e 

e q u i v a l e n t ,  b e f o r e  the a p p o i n t m e n t .

(c) D u t i e s . The i n t e r n a l  a u di to r s h a l l  have the f o l l o w i r q  

d u t i e s :

1. To review and a p p r a i s e  the s o u n d n e s s ,  a d e q u a c y  a nd  

a p p l i c a t i o n  of a c c o u n t i n g ,  f i n a n c i a l  and o p e r a t i n g  c o n t r o l s ;

2. To a s c e r t a i n  the e x t e n t  of c o m p l i a n c e  w i t h  

e s t a b l i s h e d  po licies, p lan s and p r o c e d u r e s ;

3. To a s c e r t a i n  the e x t e n t  to w h ic h c o u r t  s y s t e m

IN THE LEGISLATURE OF THE STATE OF ALASKA
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a s s e t s  are ac cou nt e d for and s a f e g u a r d e d  from losses of all 

kinds; and

4. To a s c e r t a i n  the r e l i a b i l i t y  of a c c o u n t i n g  and 

other data d e v e l o p e d  wit hi n the A l a s k a  C o u r t  System.

(d) A c c e s s  to R e c o r d s . The i n t e r n a l  a u d i t o r  sh all  have 

full, free and u n r e s t r i c t e d  a c c e s s  to all pu bl ic  re co r d s ,  all 

a c t i v i t i e s  of the Ala sk a C o ur t  System, all Al as ka  C o ur t Sy s t em  

p r o p e r t y ,  all Alaska C ou rt  S ys t e m  p e r s o n n e l ,  and all p ol ic ie s,  

p l an s and p r o c e d u r e s  and r ec or ds  p e r t a i n i n g  to e x p e n d i t u r e s  

fin a nc ed  by Alaska Co urt  Sy st e m  funds. This s e c t i o n  s h al l not 

a u t h o r i z e  the public d i s c l o s u r e  of m a t e r i a l  that is c o n f i d e n t i a l  

or p r i v i l e g e d  under f eder a l , :s ta te or local law, co urt  rule or 

order, or m a t e r i a l s  the pu b li c d i s c l o s u r e  which c o n s t i t u t e s  an 

u n w a r r a n t e d  invasion of p e r s o n a l  pri va cy .

(e) R e p o r t s . The in ter na l a u d i t o r ' s  c o n c l u s i o n s  and 

r e c o m m e n d a t i o n s  .’.shall. be r e p o r t e d  p r o m p t l y  in wr it in g to the 

a d m i n i s t r a t i v e  dir ec t o r.  C o p i e s  of r e p o r t s  of the int er na l 

a u d i t o r  shall be a va i l a b l e  for p u b l i c  i n s p e c t i o n  at the of f i c e  of 

the int er na l audit or  dur in g r e g u l a r  b u s i n e s s  hours.

( f) Au dit R e c o r d s . The i n t e r n a l  au di to r sh all  keep a 

c o m p l e t e  file of all a udi t r e po rt s and o t h e r  rep ort s or r e l e a s e s  

is s ue d by the auditor, and a c o m p l e t e  file of audit work p a p e r s  

and other re la ted  s u p p o r t i v e  m a t e r i a l .

14



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.:_______
Title: An Act Creating an
_________ Internal Auditor___________
Sponsor:_____________________________  BRU, Program or Subprogram!s) Affected:
Requestor: Appellate Courts, Trial Courts.______

Date of Request: Administration__________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONA SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND 4 STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

85.4 90.5 95.9 101.7 107.8
7.5 8.0 3.5 9.0 9.5
3.5 3.7 3.9 4.1 4.3
2.0 2.1 2.2 2.3 2.4

7.2

TOTAL OPERATING 105.6 104.3 110.6 117.1 124.0

i CAPITAL I 1

FISCAL DETAIL
Agency Affected: Alaska Cour~ System
Program Category Affected:_____________

Administration ;f Justice___________

£ REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

105.6 104.3 110.5 117.1 124.0

105.6 104.3 110.5 117.1 124.0

POSITIONS:
FULL-TIME

oC\J 2 . 0 2 . 0 2 .0 2 .0
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Robert G. Fisiier, Fiscal Officer Phone: 264-0561______

Division: Alaska Court -SVstem Date: 1/15/85______

Approved by C o m m i s s i o n / 4 v r ? Date: 1/15/85_______
Agency:_________ Alaska Gdurt System / •  ''

Distribution (by Agericy preparing fiscal note):
Legislative F .ance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



ALASKA COURT SYSTEM
FISCAL NOTE ANALYSIS

JUDICIAL INTERNAL AUDITOR

PERSONNEL: SALARY BENEFITS

INTERNAL AUDITOR (Range 20A) $40,932
ASSISTANT (Range 12B) 24,516 >

Total Personnel Costs

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT (one-time items)

TOTAL FY 86 COST

Subsequent fiscal years adjusted to reflect 6% inflation.



JUDICIAL SELECTION PROCEDURES 

OF THE ALASKA JUDICIAL COUNCIL

The Alaska Judicial Council is a constitutionally created 

state agency which evaluates the applications of persons 

seeking judicial appointment and refers the names of at least 

two qualified applicants to the Governor for appointment to 

fill existing or impending vacancies. The following is a brief 

summary of the judicial selection process--the steps which an 

applicant must take in order to be considered for a judicial 

appointment and the steps which are taken by the Judicial
r

Council to insure that applicants are qualified for such

appointment.

A. The Application Process

Applicants must first complete the Judicial Council's 

"Application for Judicial Appointment," which consists of a 

questionnaire form and two appendices. These appendices

request: (1) a physician's certification of the applicant's

good health based upon the results of a complete physical

examination, preferably one conducted within one year prior to 

the date of application; or if this is not possible, a 

certification from the physician who conducted the most recent 

complete physical examination of the applicant; and (2) a legal 

writing sample of 5 to 10 pages in length, prepared solely by 

the applicant within the past five years.

Applicants must submit eight copies of the completed 

application and appendices to the Judicial Council on or by the 

date set forth in the notice of vacancy.

Applicants are also encouraged to review the Code of

Judicial Conduct (Alaska Rules of Court, Vol. Ill) during the 

evaluation process period.

01/04/85 1 1 : 2 -, 1



B. The Evaluation Process

Once the application deadline has passed, the Judicial 

Council begins its evaluation process.

1) The Bar Poll

The Judicial Council sends the names of all 

applicants to an independent organization, Policy Analysts, 

Ltd. (TAL) which prepares a survey to be sent to all active 

members of the Alaska Bar Association. The Bar Survey asks Bar 

members to rate each candidate on a five point scale [1 (Poor) 

to 5 (Excellent)] on 11 qualities, including "legal reasoning

ability and knowledge of the law" and "integrity", and also 

asks respondents to rate each candidate as a potential "Good 

Judge". Survey respondents are asked to indicate whether their 

numerical ratings are based upon direct professional 

experience, other personal contacts or reputation; respondents

may also decline to evaluate any candidate due to insufficient 

knowledge. Respondents are invited to offer narrative comments 

as well.

Survey responses are returned directly to PAL, 

which prepares a statistical analysis of all survey responses, 

including average ratings for each quality for each candidate 

by range (i.e., excellent, good, acceptable, deficient, poor). 

Although respondents do not rate candidates in comparison to 

each other, PAL does prepare an analysis showing relative

quantitative rankings among candidates (e.g., 2nd highest 

average "Good Judge" or "11-item scale" rating out of 10 

candidates). (PAL also collates all comments and forwards 

these in a separate, confidential report to the Council.)

After all applicants have been notified of the

survey results, the survey report is released to the public. 

Survey results are used by the Council members in the 

evaluative process and each applicant has the opportunity to 

discuss the survey results with the Council during the 

interview. [See below, (5)]
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2) Letters of Reference

Letters of reference are also considered by the

Council in its evaluative process. Reference letters are 

treated as confidential and may not be viewed by the applicants.

3) Investigation of Applicants

The Council may verify applicants' educational and 

employment history and investigate medical, criminal, legal 

civil, credit and professional discipline history. Supreme

Court Order 489, effective January 4, 1982, authorizes the

Council to review bar applications and bar discipline records. 

During the course of its investigation the Judicial Council may 

also seek information on candidate qualifications from such 

other public or private groups or individuals as may be deemed 

appropriate. Information gathered during the Council's 

investigation is treated as confidential and is used only for 

the purpose of evaluating fitness for judicial appointment.

4) Screening

Following its review of the applications, 

investigative and surve> data, the Council schedules candidate 

interviews. As a general rule, the Council prefers to 

interview all candidates; however, the Council may decline to 

interview any candidate whom it finds to be unqualified. The 

Council may also decide not to interview candidates who have

been recently interviewed for other vacancies, where the 

Council believes it has sufficient information upon which to

base its evaluations. The Council will ultimately review and 

vote on the qualifications of all applicants, whether or not 

interviewed.

5 j _/s

The final stage of the evaluation process is a 1/2 

hour applicant interview with the full Council. Applicants 

invited to interview are asked about their judicial philosophy 

and are given an opportunity to respond to or explain any 

ratings, reference letters or other information gathered during 

the investigation.
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Following these interviews, the Council submits a 

panel of nominees to the Governor of those candidates aeemed 

most qualified, provided such panel includes two or more 

names. (If fewer than two applicants are deemed to be 

qualified, the Council will decline to submit any names and 

will re-advertise for the vacancy). Thereafter, the applicants 

are notified and the Council's nominations are made public. 

The Governor then has 45 days to appoint a nominee from the 

list to fill the judicial vacancy.

C . Timing of Judicial Selection Procedures 

From the time the Council receives notice of a vacancy to 

the final applicant interviews, the judicial selection process 

takes a minimum of 10 weeks. Once the names of the nominees 

have been submitted, the Governor has up to 45 days to appoint.

The outline below describes the timing of the major

procedures followed during the judicial selection process:

1) Written notice of the vacancy is received by the 

Council. (Day 1).

2) Within 3 days, the position is announced to all 

members of th bar Associaton and the application process 

begins. (Day 4).

3) The deadline for receiving applications is 

approximately three weeks after the announcement of the 

position. (Day 25). The deadline for filing for the current 

vacancy is January 25, 1 9 8 5 .

4) The names and biographies of applicants are made 

public immediately after the filing deadline. (Day 25)

5) The Judicial Council begins its investigation 

process, requesting letters of reference, disciplinary 

histories for each applicant, and such other records as may be 

deemed appropriate. (Day 25).

6) The bar Poll is mailed out to all members of the 

state bar within three days. (Day 28).

01/04/85 II: 3-, 4



7) Bar members have approximately three weeks to

complete and return the Bar Poll. (Day 49). The Bar Polls for 

the current vacancy must be returned by February 18, 1 9 8 5 . The 

results are tabulated and analyzed within 14 days following the 

survey return deadline. (Day 63).

8) The candidates are advised of the bar survey

results and the report is made public. (Day 63).

9) Applicant files are screened and applicants 

selected are advised of the time, date and place of their 

interviews. (Day 63)

10) Interviews are ordinarily held within the next 30 

days (Day 70-93). Interviews for the current judicial vacancy 

are tentatively scheduled to be held on March 27-28, 1 9 8 5 .

Council members vote following the interviews. The Governor

and the candidates are immediately notified of the Council's 

vote and a press release is then issued.

11) The following day, the names of nominees are

formally submitted to the Governor, along with copies of 

nominees' applications and a copy of the Bar Survey. The 

Governor then has up to 45 days to make an appointment from the 

l i s t .
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ALASKA COURT SYSTEM

Requested legislation

(1) Amendments to SB 1, i ncreasing district court and small 
claims j ur i sdiction

(a) e l im in at in g  concurrent civil jurisdiction in the
superior and di strict court

(b) lien en f orcement in district court

(c) a u t ho ri zi ng  d istrict court to issue d omestic
v io le nc e injunctive orders

(d) sta n da rd iz in g the m o n e t a r y  level of ma gi st r a t e
j u ri sdiction

(2) Venue

(3) Ju dicial vaca nc y

(4) Internal auditor



SB 1: A ME ND M E N T S  P R O PO SE D BY

T HE A L A S K A  CO U RT  SYSTEM 

Proposed A m e n d me nt  #1 - e l i m i n a t i n g  co n cu r r e n t  civil j u r i s di ct io n 

in the superior and d istrict court

AS 22.10.020(a) is a m en de d  to read:

Sec. 22.10.020. Jurisdiction. (a) The sup er io r court is 

the trial court of general jurisdiction, w i t h  [ORIGINAL] j u r i s­

diction in all civil and criminal matters, i nc l ud in g but not 

limited to probate and g u a r d i a n s h i p  of m in or s and incompetents. 

AS 22.15.030(b) is repealed and re-ena ct ed  to read:

Sec. 22.15.030(b). [INSOFAR AS THE C I V I L  J U R I S D I C T I O N  OF 

THE DIST R IC T COURTS AND T HE S U P E R I O R  C OU RT  IS THE SAME, SUCH 

J U R I S D I C T I O N  IS CONCURRENT.] An action w i t h i n  the civil j u r i s­

diction o f  the dis tr i ct  court m a y  be ref er r ed  to the s u p e ri or  

c ourt only under proce du re s p rovided by supreme c ourt rule.

Proposed Ame n dm en t #2 - lien e nf or c e m e n t  in d i s t ri ct  court 

AS 34.35.005(a) is amen de d  to read:

(a) When an action is r e q u ir ed  to enf or ce  a lien p r o v i d e d  

for in [§§ 5 - 425 OF] this chapter, and w h e n  such action falls 

w i t h i n  the m o n e t a r y  juri sd ic ti on  of the di st ri ct  court, the 

action shall be started in the [SUPERIOR] d i s t r i c t  court in the 

judicial district in w h i c h  the p r o p e r t y  upon w h i c h  the lien 

attaches is located. An a c t i on  w h i c h  exc ee ds  the m o n e t a r y  

j urisdiction of the d i s t r i c t  court shall be started in the 

superior court. The procedure, except as o t h e r w i s e  p r o v i d e d  in 

§ § 5 - 4 5  of this chapter is the same as in the trial of an

1



action to secure p r o p er ty  to hold it for the s a ti s fa ct io n of a 

lien against it.

Proposed Am en d me nt  #3 - a ut ho r iz in g dist ri ct  court to issue

em er ge nc y domestic violence injunctive orders

, Third Judicial D i strict Pr es id in g Judge D o u g la s Se rd ahely 
has p roposed that the district court be given a u t h o ri ty  to issue 
injunctive orders in do mestic vio le nc e  matters. A t  present,
under AS 25.35.020 the district court can issue such an order 
on ly  if there is no superior court wi thin 50 road m i le s of the 
residence of the person subjected to dom es t ic  violence. The 
a dm in is tr at i ve  office of the A la s ka  Court sy stem takes no p o s i­
tion on this proposal.

This proposal wo ul d  require the following amendments:

AS 22.15.100 is amended to read:

Sec. 22.15.100. Functions and powers of d i s t r i c t  judge and 

magistrate. Each district judge and m ag is t r a t e  has the power

(1) to issue writs of habeas corpus for the p u r po se  of 

inquiring into the cause of r es traint of liberty, returna bl e 

befo re  a judge of the superior court, and the same p r o c e e d i n g s

shall be had on the writ as if it had bee n g r a nt ed  by the

superior court judge under the laws of the state in such cases;

(2) of a n o tary public;

(3) to issue ma rr i ag e licenses and to solemnize marriages;

(4) to issue war ra nt s of arrest, summons and s earch w a r r a n t s  

a cc ording to* m a n n e r  and p ro ce d u r e  pr es cr i b e d  by law and the 

supreme court;

(5) to act as an exa mi ni ng  judge or m a g i s t r a t e  in p r e l i m i­

nary examinations in criminal proceedings; to set, receive and

forfeit bail and to order the release of defenda n ts  u n d e r  bail;

2
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(6) to act as a referee in m a t t e r s  and actions r e f er re d to 

the judge or m ag is t r a t e  by the supe ri or  court, w i t h  all po wers 

c o n f er r ed  upon referees by laws;

(7) of the superior court in all res pe ct s i nc lu di ng  but not 

limited to contempts, atten d an ce  of w i t n es se s  and b e n c h  warrants;

(8) to o rd er  the t e m p or ar y de te nt io n of a minor, or take 

o t he r action autho ri ze d  by law or rules of procedure, in cases 

a r i si ng  u nd er  AS 47.10, w h e n  the m i n o r  is in a co nd it io n or 

s urro un di ng  d an g erous or i nj urious to the w e l f a r e  of the m i n o r  or 

others w h i c h  requires immediate action; the action m a y  be 

c o n t in u ed  in effect until r e v i e w e d  by the sup e ri or  court in 

a cc or da nc e w i t h  rules of p r o c ed ur e g o v e r ni ng  these cases;

(9) to issue a t em porary o r de r for [EMERGENCY] i njunctive 

r elief in cases i nv o lv in g d o m e s ti c vi 'lence [AS PROV ID E D IN AS 

09.55.610];

(10) to r ev ie w an a dm in i s t r a t i v e  revoca ti on  o f  a p erson's 

dri ve r' s license or n o n r e s i d e n t  pr iv il e ge  to drive, and an 

a d m i n i s tr at iv e refusal to issue an orig i na l license, w h e n  

d e s i g n a t e d  as a h e a ri n g o f f i c e r  by the c o m m i s s i o n e r  of pu blic 

safety and w i t h  the consent of the a d mi ni s t r a t i v e  dir ec to r of the 

state court system.

* AS 25.35«. 010 is amended to read:

Sec. 25.35.010. Injunc ti ve  r el ie f  in cases in volving 

d o m es ti c  violence. (a) A  p e r s o n  w ho is sub je ct e d to d omestic 

v io le nc e m a y  p e t i t i o n  [A] the su perior or dist ri c t court for 

injunctive relie f r e s tr ai ni n g the infli ct io n of further d omestic 

v i o l e n c e  against the p e t i t i o n e r  by tl.e respondent.
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(b) Upon re ce iv in g a p e t i ti o n under (a) of this section, the 

[SUPERIOR] court shall schedule a hea ri ng  and shall provi de  at 

least 10 days notice to the respo nd en t  of the hea ri ng  and of the 

res po nd en t' s right to appear and to be heard either in perso n or 

by attorney. If, at the hearing, the [SUPERIOR] court finds that 

the p e t i t i o n e r  has been subjected to d omestic v iolence by the 

respondent, the [SUPERIOR]- court m a y  issue any o rder it d e t e r­

mines to be n ec es sa ry  for the pr ot e ct io n of the health, safety or 

w e l f ar e of the pe ti t i o n e r  or of a m i n o r  child in the care of the 

petitioner. An o r d e r  u n d e r  this subsection m a y  include p r o v i­

sions which

(1) restrain the respondent from subjecting the p et i t i o n e r  

to do mestic violence;

(2) direct the respo n de nt  to vaca te  the home of the 

petitioner;

(3) restrain the respon de nt  from c o m mu ni c at in g directly or 

i nd ir ec tl y w i t h  the petitioner;

(4) direct the respo n de nt  to p ay support for the pe ti ti o n e r  

or for a m i n o r  child in the care of the p e ti ti o n e r  if there is an 

in dependent legal o b l i g a t i o n  of the respon d en t to support the 

p e t i t i o n e r  or the child;

* (5) award t e m p o r ar y custody of a m i n o r  child to the

petitioner;

(6) direct the respondent to p ay medic al  expenses incurred 

by t h e •peti t i o n e r  as a result of the d omestic violence;

(7) direct the respon d en t to engage in pe rs on a l or family 

counseling;
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(8) restrain the r espondent from en t er i n g  a p r o p el le d  

veh i cl e in the p os se ss io n of or occ up ie d by the petitioner.

(c) An order issued u nd er  this section remains in ef fect for 

a period of time not to exceed 90 days. However, the pe ti t i o n e r  

m a y  pet it io n the [SUPERIOR] court for an ex t en si on  of a pr ov ision 

of the order if the p r o v i si on  is de sc ri be d in (b) (1) , (b) (2) ,

(b)(3), (b)(7), or (b)(8) of this section. If the [SUPERIOR]

court, after notice to the respo nd en t of and a h e a ri n g on the 

p e t i t i o n  for the ex t ension in accordance w i t h  the proced ur es  

d e s c r ib e d in (b) of this section, finds that an ext en si on  of the 

p r o v is i on  of the order is n ec es sa ry  to protect the pe ti t i o n e r  or 

a minor child in the care of th° petiti o n e r  from dome st ic  

violence, the [SUPERIOR] court ma> extend the p r o v i s i o n  of the 

o rder for a period of time not to exceed 45 days. The court may  

not grant mo r e than one e xt en si on  u n de r this subsection.

(d) Proceedings under this section do not p r e c lu d e any o t he r 

available civil or criminal remedies.

AS 25.35.020(a) is amended to read:

Sec. 25.35.020. Eme rg en c y injunctive r e li e f in cases 

involving d omestic violence. (a) A  p erson w h o  has be e n subjected 

to d omestic vi ol en ce  may pet it i on  the superior or dis tr ic t  court 

for a temporary order p r o v id i ng  for em er gency injunctive relief 

r e s tr ai ni n g the infliction of further dome st ic  vi ol en ce  against 

the p et it i o n e r  by the respondent. [IF THERE IS NO S U P ER IO R COURT 

W I T H I N  50 ROAD M IL ES  OF THE RESIDENCE OF THE PE RSON SUBJECTED TO 

DOM ES TI C VIOLENCE, THE P E RS ON  M A Y  PE TI TI ON  THE N E A R E S T  DIS TR IC T 

C OU RT  F O R  A T E M P O R A R Y  EMERG E INJUNCT IV E  R E LIEF ORDER. IF
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T HERE IS NO D IS TR I C T  COURT W I T H I N  50 ROAD M ILES OF THE RESIDENCE 

OF THE PERSON SUBJECTED TO D OMESTIC VIOLENCE, T HE PERSON MAY 

PE TI TI ON  THE N E A R E S T  M A G I S T R A T E  FOR  THE TE MP O R A R Y  EMERGENCY 

INJUN C TI VE  RELIEF ORDER. THE D I S T R I C T  COURT OR MA GI S T R A T E  SHALL 

N O TI FY  THE SU PERIOR COURT IMMED IA T EL Y UPON ISSUANCE OF AN ORDER 

G R A N TI NG  E M ER GE NC Y INJUNCTIVE RE LIEF U ND ER  THIS SECTION.]

P roposed Am en dm en t #4 - stand a rd iz at io n of jurisdiction of

m ag is t r a t e s

AS 22.15.120. L imitations on proc ee di ng s w h ic h  magistrate 

m a y  hear. A m a gi st ra te  shall preside only in cases and p r o c e e d­

ings un de r AS 22.15.040, 22.15.100, and 22.15.110, and as

fol lov/s,

(1) for the recovery of money or damages onl y when the 

amount claimed, exclusive of costs, interest, and attorney fees, 

does not e xceed $5,000 [$1,000];

(2) for the re covery of specific personal prop er t y when 

the value of the p r o pe rt y claimed and the damages for the d e t e n­

tion do not ex ceed $5,000 [$1,000];

(3) for the rec ov er y  of a penal ty  or forfeiture, 

w h e t h e r  given by statute or aris in g  out of contract, not 

e xc ee d i n g  $5,£00 [$1,000];

(4) to give judgment w i t h o u t  action upon the confession 

of the de f en da nt  for any of the cases sp ec ified in this section, 

except for a p e n al ty  or forfeiture imposed by statute;

6



(5) to give judgment of c onviction upon a plea of

guil t y by the def en da nt  in a criminal p ro ce e d i n g  w i th in  the

ju ri sdiction of the dis tr ic t  court;

(6) to hear, try, and enter judgments in all cases

involving misdemeanors, if the d ef endant consents in w r i t i n g  that 

the ma gi st r at e m a y  try the case;

(7) to hear, try and enter judgments in all cases

involving infractions under AS 28 and violations of o rd in an c es  of 

political su bd i v i s i o n s ^  [;

(8) REPEALED]
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IN THE SENATE 3Y ZIEGLER AND RAY

SENATE BILL NO. 1 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the jurisdiction of the district

court and the small claims jurisdictional limitation; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.15.030(a) is amended to read:

(a) The district court has jurisdiction of civil cases and

proceedings as follows:

(1) for the recovery of money or damages when the amount

claimed exclusive of costs, interest and attorney fees does not exceed

$25,000 ($10,000, EXCEPT AS PROVIDED IN (10) OF THIS SUBSECTION];
* •  •

(2 ) for the recovery of specific personal property, when

the value of the property claimed and the damages for the detention do 

not exceed $25,000 [$1 0 ,0 0 0 ];

(3 ) for the recovery of a penalty or forfeiture, whether

given by statute or arising out of contract, not exceeding $25,000 

[$10,000] ;

(4 ) to give judgment without action upon the confession of 

the defendant for any of the cases specifiad ir. this section, except

for a penalty or forfeiture imposed by statute;

(5) for establishing the fact of death of any person in the

manner prescribed in AS 09.55.020 - 09.55.060;

[(6 ) Repealed

(7) Repealed]

(6 ) [(8 )] for the recovery of the possession of premises i n
-1- SB 1



the manner provided under AS 09.45.070 - OS.45.160 when the value of 

the property or of the arrears and damage to the property does not 

exceed S25.000 [$10,000];

(7) [(9)] for the foreclosure of a lien when the amount in 

controversy does not exceed $25.000 [$1 0 ,0 0 0]-,

(8 ) [(1 0)] for the recovery of money or damages in motor

vehicle tort cases when the amount claimed exclusive of costs, inter­

est and attorney fees does not exceed $25,000 [$15,000];

(9) [(11)] over civil actions for taking utility service 

and for damages to or interference with a utility line filed under 

AS 42.20.030.

* Sec. 2. AS 22.15.040 is amended to read:

Sec. 22.15.040. SMALL CLAIMS. When a claim for relief does not 

exceed $5 .000 [$2 ,0 0 0] exclusive of costs, interest and.attorney fees, 

and request is so made, the district judge- or magistrate shall hear 

the action as a small claim unless important or unusual points of law 

are. involved. The supreme court shall prescribe the procedural rules 

and standard forms to assure simplicity and the expeditious handling 

of small claims.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

SB 1 - 2 -
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ALASKA COURT SYSTEM

SB 1 - DISTRICT COURT JURISDICTION 
AND SMALL CLAIMS JURISDICTIONAL LIMITATION

FISCAL IMPACT

The increase in the District Court civil jurisdiction to $25,000 is
expected to have a minimal fiscal impact on the courts. In contrast, it is
anticipated that the increase in small claims jurisdiction from $2,000 to
$5,000 will have a significant impact on court operations.

The Civil Division of the Anchorage Clerk's Office, which is the court 
location with the greatest number of small claims filings, anticipates that 
a jurisdictional increase would result in a 15-20% increase in small claims 
filings. Some of these cases would be matters previously handled in
District Court. Others would be new to the system, representing legal
problems with a relatively low dollar amount involved for which persons are 
reluctant to incur the costs entailed for an attorney, but which they wish 
to handle themselves in small claims court.

Additionally, some litigants would be willing to waive the amount of 
their claim over $5,000 and proceed in small claims court, balancing the 
waiver of the claim amount against the savings in attorney fees in small 
claims.

Judicial resources should not be impacted, by the increase since most 
of these types of cases are already in the system. However, additional 
clerical help will be required. The small claims procedures involve an 
extensive amount of clerical assistance, including mailing notices for
litigants and substantial time expended in advising the public. General 
District Court matters require only simple filing and journaling of docu­
ments. This impact could be handled by the addition of three and one-half 
(3£) positions with costs calculated on the following page. One and
one-ha1f of these positions would be located in Anchorage. Fairbanks and 
Juneau would each receive one position.



SB 1 - DISTRICT COURT JURISDICTION AND SMALL 
CLAIMS JURISDICTIONAL LIMITATION

PERSONNEL: TOTAL
SALARY BENEFITS COST

1% COURT CLERK I (Anchorage - SB) $28,926 $10,418 $39,344
1 COURT CLERK I (Fairbanks - 8B) 21,744 7,496 29,240
1 COURT CLERK I (Juneau - 8B) 19,284 6,945 26,229

Total Personnel Costs 94,813

SUPPLIES 2,000

EQUIPMENT (one-time items) 8,996

TOTAL FY 86 COST $105,809

ALASKA COURT SYSTEM
FISCAL NOTE ANALYSIS

Subsequent fiscal years adjusted to reflect 6 % inflation.



Box 234 
Dillingham, AK 

99576 
March 22,1986

Governor Wm. Sheffield 
Pouch A
Juneau, AK 99811

\— .J
Dear Governor Sheffield:

I have heard that our district attorney is going to be taken from us. 
If this is true, i t  is a move which is going to set back this community and 
the surrounding area in administering the criminal justice system in 
Bristol Bay.

Governor, you promised not to send communities in our state over 
the edge on delivery of services, that you would let us down easily. The DA 
cut is not letting us down easily. Not only that, our region w ill be the only 
region in the state without a DA.

What kind of signal w ill this send to the enforcement community 
that works so hard to keep law and order in the Bristol Bay region? The DA 
follows through on making sure that the administration of justice works.
If we go back to an itinerant DA system, we w ill lose many of our cases as 
we did before we had a DA stationed here. The signal that goes out w ill be 
that our state does not care and that criminals can do what they want to 
do. The attitudes toward law enforcement w ill diminish and cause serious- 
social problems.

Finally, the DA serves 32 communities, over 5000 people, in the 
Bristol Bay region. The DA has imposed over $600,000 in fines and fees 
from criminals. Also, the DA has confiscated 3 fishing boats on infractions 
of fishing violations, a f irst in our history of Bristol Bay!

Please reconsider the decision to cut the DA office in Dillingham. 
The salary has been paid for by the fees imposed. This is probably the only 
office you have in state government that pays its  own way. Bush justice 
has been a problem in the past and we do not want to go backwards.

Thank you for listening. Good luck as you consider the budget.

Very sincerely,

Dorothy A. Anderson
cc: Sen. Pat Rodey, Judiciary Chr.

Rep. M.Mike Miller 
Sen. Fred Zharoff 
Rep. Adelheid Herrmann
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