


IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An  Act relating to appointment,
gualifications and duties of an internal auditor within the
Alaska Court System."

BE IT ENACTED BY THE LEGISLATURE OF ALASKA:

NSection 1. AS 22.20 is amended by adding a new section to
read:

Sec. 22.20.038. INTERNAL AUDITOR. (a) Appointment. The
administrative director shall appoint an internal auditor to
provide the administrative director with objective 1information to
assist 1in determining whether Alaska Court System operations are
adequately controlled and whether the vrequired high degree of
public accountability 1is maintained.

(b) Qualifications. The internal auditor shall be a
certified public accountant of this state, or of another state
having requirements equivalent to those of this state, with at
least three years of practice in the profession, or the
equivalent, before the appointment.

(c) Duties. The 1internal auditor shall have the following
duties:

1. To review and appraise the soundness, adequacy and
application of accounting, financial and operating controls;

2. To ascertain the extent of compliance with
established policies, plans and procedures;

3. To ascertain the extent to which ~court system
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assets are accounted for and safeguarded from Jlosses of all
kinds; and

4. To ascertain the "eliability of accou.ting
other data developed within the Alaska Court System.

(d) Access to Records. The internal auditor shall have
full, free and unrestricted access to all public records, all
activities cf the Alaska Court System, all Alaska Court Systenm
property, all Alaska Court System personnel, and all policies,
plans and procedures and vrecords pertaining to expenditures
financed by Alaska Court System funds. This section shall not
authorize the public disclosure of material that is confidential
or privileged under® federal,""state or local law, court rule or
order, or materials the public disclosure of which constitutes an
unwarranted invasion of personal privacy.

(e) Reports. The internal auditor”s conclusions and
recommendations ..shal 1. be reported promptly in writing to the
administrative director. Copies of reports of the internal
auditor shall be available for public inspection at the office of
the internal auditor during regular business hours.

() Audit Records. The interna auditor shall keep a
complete file of all audit reports and other reports or releases
issued by the auditor, and a complete file of audit work papers

and other related supportive material.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to
supreme court rule."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
&Section 1. AS 22.10.030 is repealed and
Sec. 22.10.030. Where actions are to be

all actions shall be set according to rules

Alaska Supreme Court.

setting of venue by

OF ALASKA:

re-enacted to read:

brought. Venue for

established

by the



Sec. 22.10.030. Where actions are to be brought, (@) All actions
in ejectment or for the recovery of the possession of, quieting title to.
for the partitio >of. or the enforcement of liens upon, real property shall
be commenced in the superior court in the judicial district inwhich the
real property, or any part of it affected by the action, is situated.

() If, in a civil action other than one specified in (@) of this section,
a defendant can be personally served within a judicial district of the
state, the action against that defendant shall be commenced in that
judicial district or in the judicial district in which the claim arose.

(© Al prosecutions for crimes and offenses shall be commenced in
the judicial district in which the crime or offense was committed.

(@) Subject tbAS 22.10.040, a trial and any precedent or antecedent
hearings in an action shall be conducted in a senate districtwithin the
judicial district at a location which would best serve the convenience
of the parties and witnesses. However, ifthere isany part ofmore than
one senate district within the boundaries of a borough, the trial and
related hearings shall be conducted within the boroughs boundaries at
a location which would best serve the convenience of the parties and
witnesses. Ifthe presiding judge of the district determines that there
are no facilities, reasonably suited to the purpose, available for the
trial or related hearings in the senate district specified in this subsec—

tion. the presiding judge may direct the proceedings to be held in the*
nearest senate district with reasonably suitable fecilities.

(© Actions in cases not covered by this section may be commenced
in any judicial district of the state.

(® Failure to make timely objection to improper venue waives the
requirements of this section.

(@© The chiefjustice of the supreme court may make exceptions to
the requirements of this section if, consistent with the state and federal
constitutions, the chiefjustice determines that transportation fecilities
reasonably require venue in an urban center in an adjoining judicial
or senate district. @ 17(2) ch 50 SLA 1959; am &1 ch 126 SLA 1971;
am 81lch66 SLA 1972; am 81 ch 137 SLA 1984)

Cross references. — For judicial dis- with Alaska Surfice Coal Mining Control
trict in which action maK be brought to  and Reclamation ct. see AS 27. 1950(d)
compel compliance with surface” coal Effect of amendments. — The 1
mining laws, see AS 2721950%1) forcom-  amendment, effective July 3, 1984, added
mencement of civil actions Persons  subsection |g|
adversely affected by failure 0 comply



IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to judicial vacancy,
and providing for an effective date."

BE IT ENACTED by the Legislature of Alaska:

& Section 1. AS 22.05.080(b) is amended to read:

(b) Sec. 22.05.080(b). The office of supreme court justice,
including the office of chief jJustice, becomes vacant 90 days
after the election [IN] at which the justice 1is rejected by a
majority of those voting on the question [OR, IF THE JUSTICE
FAILS TO FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE FIL-—
ING DEADLINE] or for which the justice fails to file a declara—
tion of candidacy. Upon the occurrence of (1) an actual vacancy;
(2) the certification of rejection following an election; or (3)
the election following failure of a justice to file a declaration
of candidacy, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified
for the judicial office; except that this 45-day period may be
extended by the council with the concurrence of the supreme
court. In the event of an impending vacancy [OTHER THAN BY
REASON OF REJECTION OR FAILURE TO FILE A  DECLARATION OF
CANDIDACY,] the council may meet at any time [WITHIN THE 90-DAY
PERIOD IMMEDIATELY] preceding the effective date of the vacancy
and submit to the governor the names of two or more persons

qualified for the judicial office.



&Section 2. AS 22.07.070(b) 1is amended to read:

Sec. 22.07.070(b). The office of a judge of the court of
appeals becomes vacant 90 days after the election at which the
judge 1is rejected by a majority of those voting on the question
or for which the judge fails to file a declaration of candi—
dacy. Upon the occurrence of (1) an actual vacancy; (2) the
certification of rejection following an election; or (3) the
election following failure of a judge to file a declaration of
candidacy, [TO SUCCEED] the judicial council shall meet within 43
days and submit to the governor the names of two or more persons
gualified for the judicial office; however, the 45-day period may
be extended by the judicial council with the concurrence of the
supreme court. In the event of an impending vacancy [OTHER THAN
BY REASON OF REJECTION OR FAILURE TO FILE A DECLARATION OF
CANDIDACY,] the judicial council may meet at any time [WITHIN THE
90-DAY PERIOD IMMEDIATELY] ©preceding the effective date of the
vacancy and submit to the governor the names of two or more

persons qualified for the judicial office.

&Section 3. AS 22.10.100(b) 1is amended to read:

Sec. 22.10.100(b). The office of a superior court judge
becomes vacant 90 days after the election at which the judge is
rejected by a majority of those voting on the question [OR, IF A
JUDGE FAILS TO FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE
FILING DEADLINE] or for which the judge fails to file a declara—
tion of candidacy. Upon the occurrence of (1) an actual vacancy;

(2) the certification of rejection following an election; or (3)



the election following failure ofa judge to file a declaration
of candidacy, the judicial council shall meet within 45 days and
submi t to the governor the names of two or more persons qualified
for the judicial office; except that this 45-day period may be
extended by the council with the <concurrence of the supreme
court. In the event of an impending vacancy [OTHER THAN BY
REASON OF REJECTION OR FAILURE T0 FILE A DECLARATION OF
CANDIDACY,] the council may meet at any time [WITHIN THE 90-DAY
PERIOD IMMEDIATELY] preceding the effective date of the vacancy
and submit to the governor the names of two or more persons

qualified for the judicial office.

&Section 4. AS 22.15.170(e) 1is amended to read:

Sec. 22.15.170(e). The office of a district court judge
becomes vacant 90 days after the election at which the judge 1is
rejected by a majority of those voting on the question [OR, IF A
JUDGE FAILS TO FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE
FILING DEADLINE] or for which the judge fails to file a declara—
tion of candidacy. Upon the concurrence of (1) an actual vacan-—
cy; (2) the certification of rejection Tfollowing an election; or
(3) the election following failure of a judge to Tfile a declara—
tion of candidacy, the judicial council shall meet within 45 days
and submit to the governor the names of two or more persons qual—
ified for the judicial office; except that this 45-day period may
be extended by the council with the concurrence of the supreme
court. In the event of an 1impending vacancy [OTHER THAN BY

REASON OR REFJErTI ON OR  FAILURE TO FILE A DELARATION OF
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CANDIDACY,] the council may meet 3t any time [WITHIN THE 90-DAY
PERIOD IMMEDIATELY] preceding the effective date of the vacancy
and submit to the governor the names of two or more persons

qualified for the judicial office.

eSection 5. This Act takes effect immediately 1In accordance

with AS 01.10.070(c).
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ALASKA CONSTITUTION, ARTICLE 1V, SECTION 7

Section 7. Vacancy. The office of any supreme court justice or\
superior court judge becomes vacant ninety days after the election at \
which he is rejected by a majority of those voting on the question, or 1
forwhich he fails to file his declaration of candidacy tsucceed himself. |



IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to
suprerne court rule ."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE
eSection 1. AS 22.10 .030 is repea led and
Fee. 22.10 .030. Whe re actions are to be

all actions shall be set according to rules
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setting of venue by
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re-enacted to read:
brought. Venue for

established by the



Sec. 22.10.030. Where actions are to be brought, () All actions
in ejectment or for lhe recovery of the possession of, quieting title to,
for the partition of, or the enforcement of liensupon, real property shall
be commenced in the superior court in the judicial district inwhich the
real property, or any part of it affected by the action, is situated.

() If, in a civil action other than one specified in (g) of this section,
a defendant can be personally served within a judicial district of the
state, the action against that defendant shall be commenced in that
Judicial district or in the judicial district in which the claim arose.

© Al prosecutions for crimes and offenses shall be commenced in
the judicial district in which the crime or offense was committed.

(d) Subject to AS 22.10.040, a trial and any precedent or antecedent
hearings in an action shall be conducted in a senate districtwithin the
judicial district at a location which would best serve the convenience
of the parties and witnesses. However, ifthere isany part ofmore than
one senate district within the boundaries of a borough, the trial and
related hearings shall be conducted within the borough% boundaries at
a location which would best serve the convenience of the parties and
witnesses. Ifthe presiding judge of the district determines that there
are no facilities, reasonably suited to the purpose, available for the
trial or related hearings in the senate district specified in this subsec—

tion. the presiding judge may direct the proceedings to be held in the"
nearest senate district with reasonably suitable fecilities.

(® Actions in cases not covered by this section may be commenced
in any judicial district of the state.

(0 Failure to make timely objection to improper venue waives the
requirements of this section.

@© The chiefjustice of the supreme court may mak< exceptions to
the requirements ofthis section if, consistent with the state and federal
constitutions, the chiefjustice determines that transportation facilities
reasonably require venue in an urban center in an adjoining judicial
or senate district. &17(2) ch 50 SLA 1959; am &1 ch 126 SLA 1971;
am 81ch66 SLA 1972; am 81 ch 137 SLA 1984)

Cross references. — For judicial dis- with Alaska Surface Coal Mining Control
trict in which action m.az be broughlto and Reclamation Act. see AS 27.21.950 dg.
compel compliance with surface coal Effect of amendments. — The 1984
mining laws, see AS 27.21.950(d); forcom- amendment, effective July 3, 1984, added
mencement of civil actions Y persons  subsection ig).
adversely affected by failure to comply I



IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to judicial vacancy,
and providing for an effective date."

BE IT ENACTED by the Legislature of Alaska:

& Section 1. AS 22.05.080(b) 1is amended to read:

(b) Sec. 22.05.080(b). The office of supreme court justice,
including the office of chief justice, becomes vacant 90 days
after the election [IN] _at which the jJustice 1is rejected by a
majority of those wvoting on the question [OR, IF THE JUSTICE
FAILS TO FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE FIL—
ING DEADLINE] or for which the justice fails to file a declara—
tion of candidacy. Upon the occurrence of (1) an actual vacancy;
(2) the certification of rejection following an election; or (3)
the election following failure of a justice to file a declaration
of candidacy, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified
for the judicial office; except that this 45-day period may be
extended by the council with the concurrence of the supreme
court. In the event of an 1impending vacancy [OTHER THAN BY
REASON OF REJECTION OR FAILURE TO FILE A DECLARATION OF
CANDIDACY,] the council may meet at any time [WITHIN THE 90-DAY
PERIOD IMMEDIATELY] preceding the effective date of the vacancy
and submit to the governor the names of two or more persons

qualified for the judicial office.



NSection 2. AS 22.07.070(b) is amended to read:

Sec. 22.07 .070(b). The office of a judge of the court of
appeals becomes vacant 90 days after the election at which the
judge 1is rejected by a majority of those voting on the question
or for which the judge fails to file a declaration of candi—
dacy. Upon the occurrence of (1) an actual vacancy; (2) the
certification of rejection following an election; or (3) the
election following Tfailure of a judge to file a declaration of
candidacy, [TO SUCCEED] the judicial council shall meet within 25
days and submit to the governor the names of two or more persons
qualified for the judicial office; however, the 45-day period may
be extended by the judicial council with the concurrence of the
supreme court. In the event of an 1impending vacancy [OTHER THAN
BY REASON OF REJECTION OR FAILURE TO FILE A DECLARATION OF
CANDIDACY,] the judicial council may meet at any time [WITHIN THE
90-DAY PERIOD IMMEDIATELY] preceding the effective date of the
vacancy and submit to the governor the names of two or more

persons qualified for the judicial office.

NSection 3. AS 22.10.100(b) 1is amended to read:

Sec. 22.10.100(b). The office of a superior court judge
becomes vacant 90 days after the election at which the judge is
rejected by a majority of those voting on the question [OR, IF A
JUDGE FAILS TO FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE
FILING DEADLINE] or for which the judge fails to file a declara—
tion of candidacy. Upon the occurrence of (1) an actual vacancy;

(2) the certification of rejection Tfollowing an election; or (3)



the election following failure of a judge to file a declaration
of candidacy, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified
for the judicial office; except that this 45-day period may be
extended by the council with the <concurrence of the supreme
court. In the event of an impending vacancy [OTHER THAN 8Y
REASON OF REJECTION OR FAILURE TO FILE A DECLARATION OF
CANDIDACY,] the council may meet at any \ime [WITHIN THE 90-DAY
PERIOD IMMEDIATELY] preceding the effective date of the vacancy
and submit to the governor the names of two or more persons

qualified for the judicial office.

NSection 4. AS 22.15.170(e) is amended to read:

Sec. 22.15.170(e). The office of a district court judge
becomes vacant 90 days after the election at which the judge 1is
rejected by a majority of those voting on the question [OR, |IF A
JUDGE FAILS TO FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE
FILING DEADLINE] or for which the judge fails to file a declara—
tion of candidacy. Upon the concurrence of (1) an actual vacan-—
cy; (2) the certification of rejection following an election; or
(3) the election following failure of a judge to file a declara—
tion of candidacy, the judicial council shall meet within 45 days
and submit to the governor the names of two or more persons qual—
ified for the judicial office; except that this 45-day period may
be extended by the council with the concurrence of the supreme
court. In the event of an imperiling vacancy [OTHER THAN BY

REASON OR REF JECTION OR  FAILURE TO FILE A DELARATION OF
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CANDIDACY,] the council may meet at any time [WITHIN THE 90-DAY
PERIOD IMMEDIATELY] preceding the effective date of the vacancy
and submit to the governor the names of two or more persons

qualified for the judicial office.

&Section 5. This Act takes effect 1immediately in accordance

with AS 01.10.070(c).
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ALASKA CONSTITUTION, ARTICLE 1V, SECTION 7

Section 7. Vacancy. The office of any supreme court justice or\
superior court judge becomes vacant ninety days after the election at |
which he is rejected by a majority of those voting on the question, or 3
forwhich he fails to filehis declaration of candidacy to succeed himself. |



IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to appointment,
qualifications and duties of an internal auditor within the
Alaska Court System."

BE IT ENACTED BY THE LEGISLATURE OF ALASKA:

NSection 1. AS 22.20 1is amended by adding a new section th—
read:

Sec. 22.20.038. INTERNAL AUDITOR. (a) Appointment. The
administrative director shall appoint an internal auditor tr
provide the administrative director with objective information tr
assist in determining whether Alaska Court System operations are
adequately controlled and whether the required high degree o~
public accountability 1is maintained.

(b) Qualifications. The internal auditor shall be a
certified public accountant of this state, or of another state
having requirements equivalent to those of this state, with
least three years of practice in the profession, or t.:e
equivalent, before the appointment.

(c) Duties. The 1internal auditor shall have the followirgq
duties:

1. To review and appraise the soundness, adequacy and
application of accounting, financial and operating controls;

2. To ascertain the extent of compliance with
established policies, plans and procedures;

3. To ascertain the extent to which court systenm
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assets are accounted for and safeguarded from losses of all

kinds; and

4. To ascertain the reliability of accounting

other data developed within the Alaska Court System.

(d) Access to Records. The internal auditor shall have
full, free and unrestricted access to all public records, all
activities of the Alaska Court System, all Alaska Court Systenm
property, all Alaska Court System personnel, and all policies,
plans and procedures and records pertaining to expenditures
financed by Alaska Court System funds. This section shall not
authorize the public disclosure of material that 1is confidential
or privileged under federal, state or Jlocal law, court rule or
order, or materials the public disclosure which constitutes an
unwarranted invasion of personal privacy.

(e) Reports. The internal auditor”'s conclusions and
recommendations ..shall. be reported promptly 1in writing to the
administrative director. Copies of reports of the internal
auditor shall be available for public inspection at the office of
the internal auditor during regular business hours.

() Audit Records. The internal auditor shall keep a
complete file of all audit reports and other reports or releases
issued by the auditor, and a complete file of audit work papers

and other related supportive material.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: Agency Affected: Alaska Cour~ System
Title: An Act Creating an Program Category Affected:

Internal Auditor Administration ;f Justice_
Sponsor: BRU, Program or Subprogram!s) Affected:
Requestor: Appellate Courts, Trial Courts.

Date of Request: Administration

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 85 FY 86 Fy 87 Fy 88 FY 89 FY 90
OPERATING

100 PERSONA SERVICES 85.4 90.5 95.9 101.7 107.8
200 TRAVEL 7.5 8.0 3.5 9.0 9.5
300 CONTRACTUAL 3.5 3.7 3.9 4.1 4.3
400 SUPPLIES 2.0 2.1 2.2 2.3 2.4
500 EQUIPMENT 7.2
600 LAND 4 STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 105.6 104.3 110.6 117.1 124.0
i CAPITAL I 1

£ REVENUE

FUNDING:  (Thousands of Dollars)

CENERAL FUND 105.6 104.3 110.5 117.1 124.0
FEDERAL FUNDS

OTHER

TOTAL 105.6 104.3 110.5 117.1 124.0

POSITIONS:

FULL-TIME e ° 2.0 2.0 2.0 2.0
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Robert G. Fisiier, Fiscal Officer Phone:  264-0561
Division: Alaska Court -SVstem Date: 1/15/85

Approved by C o m m i s s i on / 4 v r ? Date: 1/15/85
Agency: Alaska Gdurt System /-

Distribution (by Agericy preparing fiscal note):
Legislative F _.ance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



ALASKA COURT SYSTEM
FISCAL NOTE ANALYSIS

JUDICIAL INTERNAL AUDITOR

PERSONNEL: SALARY
INTERNAL AUDITOR (Range 20A) $40,932
ASSISTANT (Range  12B) 24,516

Total Personnel Costs
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT (one-time items)

TOTAL FY 86 COST

BENEFITS

Subsequent fiscal years adjusted to reflect 6% inflation.



JUDICIAL SELECTION PROCEDURES
OF THE ALASKA JUDICIAL COUNCIL

The Alaska Judicial Council 1is a constitutionally created
state agency which evaluates the applications of persons
seeking judicial appointment and refers the names of at least
two qualified applicants to the Governor for appointment to
fill existing or impending vacancies. The following is a brief
summary of the judicial selection process--the steps which an
applicant must take 1in order to be considered for a judicial
appointment and the steps which are taken by thg Judicial
Council to insure that applicants are qualified for such
appointment.

A. The Application Process

Applicants must first complete the Judicial Council’s
"Application for Judicial Appointment,” which consists of a

questionnaire  form and two appendices. These appendices
request: (1) a physician®s certification of the applicant®"s
good health based upon the resultsof a complete physical

examination, preferably one conducted within one year prior to
the date of application; or if this 1is not possible, a
certification from the physician who conducted the most recent
complete physical examination of the applicant; and (2) a legal
writing sample of 5 to 10 pages 1in length, prepared solely by
the applicant within the past five years.

Applicants must submit eight copies of the completed
application and appendices to the Judicial Council on or by the
date set forth 1in the notice of vacancy.

Applicants are also encouraged to review the Code of
Judicial Conduct (Alaska Rules of Court, Vol. 111) during the
evaluation process period.

01/04/85 11:2-,1



B. The Evaluation Process
Once the application deadline has passed, the Judicial
Council begins 1its evaluation process.
1) The Bar Poll
The Judicial Council sends the names of all
applicants to an independent organization, Policy Analysts,
Ltd. (TAL) which prepares a survey to be sent to all active

members of the Alaska Bar Association. The Bar Survey asks Bar
members to rate each candidate on a five point scale [1 (Poor)
to 5 (Excellent)] on 11 qualities, including "legal reasoning

ability and knowledge of the law” and "integrity”, and also
asks respondents to rate each candidate as a potential "Good
Judge". Survey respondents are asked to indicate whether their
numerical ratings are based upon direct professional
experience, other personal contacts or reputation; respondents

may also decline to evaluate any candidate due to insufficient
knowledge. Respondents are invited to offer narrative comments
as well.

Survey responses are returned directly to PAL,
which prepares a statistical analysis of all survey responses,
including average ratings for each quality for each candidate
by range (i.e., excellent, good, acceptable, deficient, poor).
Although respondents do not rate candidates in comparison to
each other, PAL does prepare an analysis showing relative

quantitative rankings among <candidates (e.g., 2nd highest
average "Good Judge™ or "l1ll-item scale"” rating out of 10
candidates). (PAL also collates all comments and forwards

these in a separate, confidential report to the Council.)

After all applicants have been notified of the
survey results, the survey report 1is released to the public.
Survey results are used by the Council members in the
evaluative process and each applicant has the opportunity to
discuss the survey vresults with the Council during the
interview. [See below, (5)]

01/04/85 11:3-2



2) Letters of Reference
Letters ofreference are also considered by the
Council in its evaluative process. Reference letters are
treated as confidential and may not be viewed by the applicants.
3) Investigation of Applicants
The Council may verify applicants®™ educational and
employment history and investigate medical, criminal, legal
civil, credit and professional discipline history. Supreme
Court Order 489, effective January 4, 1982, authorizes the
Council to review bar applications and bar discipline records.
During the course of its investigation the Judicial Council may
also seek information on candidate qualifications from such
other public or private groups or individuals as may be deemed
appropriate. Information gathered during the Council®s
investigation is treated as confidential and 1is used only for
the purpose of evaluating fitness for judicial appointment.
4) Screening
Following its review of the applications,
investigative and surve> data, the Council schedules candidate
interviews. As a general rule, the Council prefers to
interview all candidates; however, the Council may decline to
interview any candidate whom it finds to be unqualified. The
Council may also decide not to interview candidates who have
been recently interviewed for other vacancies, where the
Council believes ithas sufficient 1information upon which to
base 1its evaluations. The Council will ultimately review and
vote on the qualifications of all applicants, whether or not
interviewed.

5] /s
The final stage of the evaluation process 1is a 1/2
hour applicant interview with the full Council. Applicants

invited to interview are asked about their judicial philosophy
and are given an opportunity to respond to or explain any

ratings, reference letters or other information gathered during
the investigation.

01/04/85 11:3%3



Following these interviews, the Council submits a
panel of nominees to the Governor of those candidates aeemed
most qualified, provided such panel includes two or more

names. (1f fewer than two applicants are deemed to be
qualified, the Council will decline to submit any names and
will re-advertise for the vacancy). Thereafter, the applicants

are notified and the Council®s nominations are made public.
The Governor then has 45 days to appoint a nominee from the
list to fill the judicial vacancy.
C. Timing of Judicial Selection Procedures
From the time the Council receives notice of a vacancy to
the final applicant interviews, the judicial selection process
takes a minimum of 10 weeks. Once the names of the nominees
have been submitted, the Governor has up to 45 days to appoint.
The outline below describes the timing of the major
procedures followed during the judicial selection process:
1) Written notice of the vacancy 1is received by the
Council. (Day 1).
2) Within 3 days, the position is announced to all
members of th bar Associaton and the application process
begins. (Day 4).

3) The deadline for receiving applications is
approximately three weeks after the announcement of the
position. (Day 25). The deadline for filing for the current

vacancy is January 25, 1985.

4) The names and biographies of applicants are made
public immediately after the filing deadline. (Day 25)

5) The Judicial Council Dbegins its investigation
process, requesting letters of reference, disciplinary
histories for each applicant, and such other records as may be
deemed appropriate. (Day 25).

6) The bar Poll 1is mailed out to all members of the
state bar within three days. (Day 28).

01/04/85 1: 3,4



7) Bar members have approximately three weeks to
complete and return the Bar Poll. (Day 49). The Bar Polls for
the current vacancy must be returned by February 18, 1985. The
results are tabulated and analyzed within 14 days following the
survey return deadline. (Day 63).

8 The candidates are advised of the bar survey
results and the report is made public. (Day 63).

9) Applicant files are screened and applicants
selected are advised of the time, date and place of their
interviews. (Day 63)

10) Interviews are ordinarily held within the next 30
days (Day 70-93). Interviews for the current judicial vacancy
are tentatively scheduled to be held on March 27-28, 1985.
Council members vote Tfollowing the interviews. The Governor
and the candidates are immediately notified of the Council®s
vote and a press release is then issued.

11) The following day, the names of nominees are
formally submitted to the Governor, along with copies of
nominees®™ applications and a copy of the Bar Survey. The
Governor then has up to 45 days to make an appointment from the
list.

01/04/85 11:3.5



ALASKA COURT SYSTEM

Requested legislation

(1) Amendments to SB 1, increasing district court and small
claims jurisdiction

(@ eliminating concurrent civil jurisdiction in the
superior and district court

(b) lien enforcement in district court

(c) authorizing district court to issue domestic
violence injunctive orders

(d) standardizing the monetary level of magistrate
jurisdiction

() Venue
(3 Judicial vacancy

(@) Internal auditor



SB 1: AMENDMENTS PROPOSED BY
THE ALASKA COURT SYSTEM
Proposed Amendment #1 - eliminating concurrent civil jurisdiction
in the superior and district court

AS 22.10.020(a) is amended to read:

Sec. 22.10.020. Jurisdiction. (@ The superior court is
the trial court of general jurisdiction, with [ORIGINAL] jJuris-—
diction in all civil and criminal matters, including but not
limited to probate and guardianship of minors and 1incompetents.
AS 22.15.030(b) 1is repealed and re-enacted to read:

Sec. 22.15.030(Db). [INSOFAR AS THE CIVIL JURISDICTION OF
THE DISTRICT COURTS AND THE SUPERIOR COURT IS THE SAME, SUCH
JURISDICTION IS CONCURRENT.] An action within the civil jJuris—
diction of the district court may be referred to the superior

court only under procedures provided by supreme court rule.

Proposed Amendment #2 - lien enforcement in district court

AS 34.35.005(a) 1is amended to read:

@ When an action is required to enforce a lien provided
for in [ 5 - 425 OF] this chapter, and when such action falls
within the monetary jurisdiction of the district court, the
action shall be started in the [SUPERIOR] district court in the
judicial district in which the property upon which the lien
attaches is located. An action which exceeds the monetary
jurisdiction of the district court shall be started in the
superior court. The procedure, except as otherwise provided 1in

885-45 of this chapter 1is the same as in the trial of an



action to secure property to hold it for the satisfaction of a

lien against it.

Proposed Amendment #3 - authorizing district court to 1issue

emergency domestic violence injunctive orders

. Third Judicial District Presiding Judge Douglas Serdahely
has proposed that the district court be given authority to 1issue
injunctive orders in domestic violence matters. At present,
under AS 25.35.020 the district court can 1issue such an order
only 1if there 1is no superior court within 50 road miles of the

residence of the person subjected to domestic violence. The
administrative office of the Alaska Court system takes no posi—

tion on this proposal.

This proposal would require the following amendments:

AS 22.15.100 1is amended to read:

Sec. 22.15.100. Functions and powers of district judge and
magistrate. Each district judge and magistrate has the power

() to issue writs of habeas corpus for the purpose of
inquiring 1into the <cause of vrestraint of liberty, returnable
before a judge of the superior court, and the same proceedings
shall be had on the writ as if it had been granted by the
superior court judge under the laws of the state in such cases;

(2) of a notary public;

(3 to issue marriage licenses and to solemnize marriages;

(4 to issue warrants of arrest, summons and search warrants
according to* manner and procedure prescribed by law and the
supreme court;

(5) to act as an examining judge or magistrate in prelimi—
nary examinations 1in criminal proceedings; to set, receive and

forfeit bail and to order the release of defendants under bail;

H Ki»n:n
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(6) to act as a referee in matters and actions referred to
the judge or magistrate by the superior court, with all powers
conferred upon referees by laws;

(7) of the superior court in all respects including but not
limited to contempts, attendance of witnesses and bench warrants;

(8 to order the temporary detention of a minor, or take
other action authorized by law or rules of procedure, 1in cases
arising under AS 47.10, when the minor 1is 1in a condition or
surrounding dangerous or injurious to the welfare of the minor or
others which requires 1immediate action; the action may be
continued 1in effect until reviewed by the superior court 1in
accordance with rules of procedure governing these cases;

(9) to issue a temporary order for [EMERGENCY] 1injunctive
relief in cases involving domestic vi “lence [AS PROVIDED 1IN AS
09.55.610];

(10) to review an administrative revocation of a person®s
driver®s license or nonresident privilege to drive, and an
administrative refusal to issue an original license, when
designated as a hearing officer by the commissioner of public
safety and with the consent of the administrative director of the
state court system.

* AS 25.35«. 010 is amended to read:

Sec. 25.35.010. Injunctive relief in cases involving
domestic violence. (@ A person who 1is subjected to domestic
violence may petition [A] the superior or district court for
injunctive relief restraining the infliction of further domestic

violence against the petitioner by tl.e respondent.



(b Upon receiving a petition under (@) of this section,
[SUPERIOR] court shall schedule a hearing and shall provide at
least 10 days notice to the respondent of the hearing and of the
respondent®s right to appear and to be heard either in person or
by attorney. If, at the hearing, the [SUPERIOR] court finds that
the petitioner has been subjected to domestic violence by the
respondent, the [SUPERIOR]- court may 1issue any order it deter—
mines to be necessary for the protection of the health, safety or
welfare of the petitioner or of a minor child in the care of the
petitioner. An order under this subsection may 1include provi—
sions which

(1) restrain the respondent from subjecting the petitioner
to domestic violence;

(2) direct the respondent to vacate the home of the
petitioner;

(3 restrain the respondent from communicating directly or
indirectly with the petitioner;

(4) direct the respondent to pay support for the petitioner
or for a minor child in the care of the petitioner if there is an
independent legal obligation of the respondent to support the
petitioner or the child;

* (6) award temporary custody of a minor child to the
petitioner;

(6) direct the respondent to pay medical expenses incurred
by thewetitioner as a result of the domestic violence;

(7) direct the respondent to engage in personal or family

counseling;

the



® restrain the respondent from entering a propelled
vehicle 1in the possession of or occupied by the petitioner.

(c) An order issued under this section remains in effect for
a period of time not to exceed 90 days. However, the petitioner
may petition the [SUPERIOR] court for an extension of a provision
of the order if the provision is described in O @, ® @,
(b)), M), or ((M)(B) of this section. If the [SUPERIOR]
court, after notice to the respondent of and a hearing on the
petition for the extension in accordance with the procedures
described in () of this section, finds that an extension of the
provision of the order is necessary to protect the petitioner or
a minor child 1in the <care of th< petitioner from domestic
violence, the [SUPERIOR] court ma> extend the provision of the
order for a period of time not to exceed 45 days. The court may
not grant more than one extension under this subsection.

(d) Proceedings under this section do not preclude any other
available civil or criminal remedies.

AS 25.35.020(a) 1is amended to read:

Sec. 25.35.020. Emergency injunctive vrelief in cases
involving domestic violence. (@ A person who has been subjected
to domestic violence may petition the superior or district court
for a temporary order providing for emergency injunctive relief
restraining the infliction of further domestic violence against
the petitioner by the respondent. [IF THERE 1S NO SUPERIOR COURT
WITHIN 50 ROAD MILES OF THE RESIDENCE OF THE PERSON SUBJECTED TO
DOMESTIC VIOLENCE, THE PERSON MAY PETITION THE NEAREST DISTRICT

COURT FOR A TEMPORARY EMERGE INJUNCTIVE RELIEF ORDER. IF



THERE IS NO DISTRICT COURT WITHIN 50 ROAD MILES OF THE RESIDENCE
OF THE PERSON SUBJECTED TO DOMESTIC VIOLENCE, THE PERSON MAY
PETITION THE NEAREST MAGISTRATE FOR THE TEMPORARY EMERGENCY
INJUNCTIVE RELIEF ORDER. THE DISTRICT COURT OR MAGISTRATE SHALL
NOTIFY THE SUPERIOR COURT IMMEDIATELY UPON ISSUANCE OF AN ORDER

GRANTING EMERGENCY INJUNCTIVE RELIEF UNDER THIS SECTION.]

Proposed Amendment #4 - standardization of jurisdiction of
magistrates

AS 22.15.120. Limitations on proceedings which magistrate
may hear. A magistrate shall preside only in cases and proceed—
ings under AS 22.15.040, 22.15.100, and 22.15.110, and as
fol lov/s,

(1) for the recovery of money or damages only when the
amount claimed, exclusive of costs, interest, and attorney fees,
does not exceed $5,000 [$1,000];

(2) for the recovery of specific personal property when
the value of the property claimed and the damages for the deten-—
tion do not exceed $5,000 [$1,000];

(3 for the recovery of a penalty or forfeiture,
whether given by statute or arising out of contract, not
exceeding $5,£00 [$1,000];

(4) to give judgment without action upon the confession
of the defendant for any of the cases specified in this section,

except for a penalty or forfeiture imposed by statute;



®) to givejudgment of conviction upon a plea of
guilty by the defendant 1in a criminal proceeding within the
jurisdiction of the district court;

(©) tohear, try, and enter judgments 1in all cases
involving misdemeanors, 1if the defendant consents 1in writing that
the magistrate may try the case;

) tohear, try and enter judgments 1in all cases
involving infractions under AS 28 and violations of ordinances of
political subdivisions® [;

(8) REPEALED]
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IN THE SENATE 3Y ZIEGLER AND RAY
SENATE BILL NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the jurisdiction of the district
court and the small claims jurisdictional limitation;
and providing for an effective date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 22.15.030(a) is amended to read:
(@ The districtcourt has jurisdiction of civil cases and
proceedings as follows:

(1) for the recovery of money or damages when the amount
claimed exclusive of costs, interest and attorney fees does not exceed
$25,000 ($10,000, EXCEPT AS PROVIDED*I.N' (10) OF THISSUBSECTION];

(2) for the recoveryof specific personal property, when
the value of the property claimed and the damages for the detention do
not exceed $25,000 [$10,000];

(3) for the recoveryof a penalty or forfeiture, whether
given by statute or arising out of contract, not exceeding $25,000
[$10,000] ;

(4) to give judgment without action upon the confession of
the defendant for any of the cases specifiad ir. thissection, except
for a penalty or forfeiture imposed by statute;

(5) for establishing the fact of death ofany personin the
manner prescribed in AS 09.55.020 - 09.55.060;

[(6) Repealed

(7) Repealed]

(6) [(8)] for the recovery of the possession of premises in

-1- SB 1



the manner provided under AS 09.45.070 - 0S.45.160 when the value of
the property or of the arrears and damage to the property does not
exceed $25.000 [$10,000];

(M [(9] for the foreclosure of a lien when the amount in
controversy does not exceed $25.000 [$10,000F

() [(10)] for the recovery of money or damages in motor
vehicle tort cases when the amount claimed exclusive of costs, inter—
est and attorney fees does not exceed $25,000 [$15,000];

@ [@1] over civil actions for taking utility service
and for damages to or interference with a utility line Tfiled under
AS 42.20.030.

Sec. 2. AS 22.15.040 is amended to read:

Sec. 22.15.040. SMALL CLAIMS. When a claim for relief does not
exceed $5.000 [$2,000] exclusive of costs, interest and.attorney fees,
and request is so made, the district judge- or magistrate shall hear
the action as a small claim unless important or unusual points of law
are. involved. The supreme court shall prescribe the procedural rules
and standard forms to assure simplicity and the expeditious handling

of small claims.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

SB



STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: SB 1 Agency Affected:
Title: District Courtdurisdiction Program Category

Alaska Court, System
Affected:

and Small Claims Jurisdictional Lmt. Administration of Justice
Sponsor: BRU, Program or Subprogram(s)Affected:

Requestor: Trial Courts
Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY o« FY s Fy 87
OPERATING

100 PERSONAL SERVICES 94.8 100.5

200 TRAVEL

300 CONTRACTUAL

<t00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING 105.8 102.6

2.1

O©nN
oo

CAPITAL i
1 REVENUE 1

FUNDING:  (Thousands of Dol "ars)

GENERAL FUND 105.8 102.6
FEDERAL FUNDS

OTHER

TOTAL 105.8 102.6
POSITIONS:

FULL-TIME 3 3
PART-TIME 1 1
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Robert G. Fisher, Fiscal Officer
Division: Alaska Court ~System

Approved by Commissione
Agency: Al aska

Distribution (by Agency”preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 33

106.5

2.2

108.7

108.7

108.7

Phone:
Date:

Date:

FY 89 FY 90

112.9 119.7
2.3 2.4
115.2 122,1
115.2 122.1
, JL1SL2 122.1
3 3
1 1
264-0561
1/15/85
1/15/85
12/1/83



ALASKA COURT SYSTEM

SB 1 - DISTRICT COURT JURISDICTION
AND SMALL CLAIMS JURISDICTIONAL LIMITATION

FISCAL IMPACT

The increase 1in the District Court civil jurisdiction to $25,000 is
expected to have aminimal fiscal impact on the courts. In contrast, it is
anticipated thatthe increase in small claims jurisdiction from $2,000 to
$5,000 will have asignificant impact on court operations.

The Civil Division of the Anchorage Clerk"s Office, which is the court
location with the greatest number of small claims filings, anticipates that
a jurisdictional increase would result in a 15-20% increase in small claims
filings. Some of these cases would be matters previously handled in
District Court. Others would be new to the system, representing legal
problems with a relatively low dollar amount involved for which persons are
reluctant to incur the costs entailed for an attorney, but which they wish
to handle themselves in small claims court.

Additionally, some litigants would be willing to waive the amount of
their claim over $5,000 and proceed in small claims court, balancing the
waiver of the claim amount against the savings in attorney fees in small
claims.

Judicial resources should not be impacted, by the increase since most
of these types of cases are already in the system. However, additional
clerical help will be required. The small claims procedures involve an
extensive amount of clerical assistance, including mailing notices for
litigants and substantial time expended in advising the public. General
District Court matters require only simple filing and journaling of docu—
ments. This impact could be handled by the addition of three and one-half
(B2 positions with costs calculated on the following page. One and
one-half of these positions would be located in Anchorage. Fairbanks and
Juneau would each receive one position.



ALASKA COURT SYSTEM
FISCAL NOTE ANALYSIS

SB 1 - DISTRICT COURT JURISDICTION AND SMALL
CLAIMS JURISDICTIONAL LIMITATION

PERSONNEL: TOTAL
SALARY BENEFITS COST

1% COURTCLERK I (Anchorage - SB) $28,926 $10,418 $39,344
1 COURTCLERK 1 (Fairbanks - 8B) 21,744 7,496 29,240
1 COURTCLERK I (Juneau - 8B) 19,284 6,945 26,229
Total Personnel Costs 94,813

SUPPLIES 2,000
EQUIPMENT (one-time items) 8,996
TOTAL FY 86 COST $105,809

Subsequent fiscal years adjusted to reflect 6% inflation.



Box 234

Dillingham, AK
99576

March 22,1986

Governor Wm. Sheffield
Pouch A
Juneau, AK 99811
\3-.

Dear Governor Sheffield:

| have heard that our district attorney is going to be taken from us.
If this is true, it is a move which is going to set back this community and
the surrounding area in administering the criminal justice system in
Bristol Bay.

Governor, you promised not to send communities in our state over
the edge on delivery of services, that you would let us down easily. The DA
cut is not letting us down easily. Not only that, our region will be the only
region in the state without a DA

What kind of signal will this send to the enforcement community
that works so hard to keep law and order in the Bristol Bay region? The DA
follows through on making sure that the administration of justice works.
If we go back to an itinerant DA system, we will lose many of our cases as
we did before we had a DA stationed here. The signal that goes out will be
that our state does not care and that criminals can do what they want to
do. The attitudes toward law enforcement will diminish and cause serious-
social problems.

Finally, the DA serves 32 communities, over 5000 people, in the
Bristol Bay region. The DA has imposed over $600,000 in fines and fees
from criminals. Also, the DA has confiscated 3 fishing boats on infractions
of fishing violations, afirst in our history of Bristol Bay!

Please reconsider the decision to cut the DA office in Dillingham.
The salary has been paid for by the fees imposed. This is probably the only
office you have in state government that pays its own way. Bush justice
has been a problem in the past and we do not want to go backwards.

Thank you for listening. Good luck as you consider the budget.

Very sincerely,

Dorothy A Anderson
cc. Sen. Pat Rodey, Judiciary Chr.
Rep. M.Mike Miller
Sen. Fred Zharoff
Rep. Adelheid Herrmann
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