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LETTER OF INTENT FOR SB 457
Relating to the State Physical Therapy Board

SB 457 provides for the continuation of the State Physical Therapy

Board for three years. It also repeals those statutes that
regulate the supervision of physical therapists by other medical
professionals. It is the intent of the committee that the Board

present to the Legislature at 1its next sunset review, a report
evaluating the performance of physical therapists practicing
without referral. The report should include information indicating
the number of physical therapists in the state practicing without
referral, their qualifications, including education and the number
of years licensed and practicing, the number of clients served with
and without referral, the number of complaints filed, effects on
the cost of medical malpractice insurance, and a recommendation on
the continued independent practice of licensed physical therapists.

It is also the intent of the committee that the board adopt
regulations requiring licensed physical therapists to complete at
least 25 hours of continued medical education every two years.
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Offered: 3/19/86
Referred: Rules

Original sponsor: Health, Education and
Social Services Committee
BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE
CS FOR SENATE BILL NO. 457 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the State Physical Therapy Board;
and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c)(8) is amended to read:
(8) State Physical Therapy Board (AS 08.84.010) -- June 30,
1989 [1986].
* Sec. 2. AS 08.84.120 is repealed and reenacted to read:
Sec. 08.84.120. REFUSAL, REVOCATION, AND SUSPENSION OF LICENSE.
(@) The board may refuse to license an applicant, may refuse to renew
the license of a person, and may suspend or revoke the license of a
person who

(1) has obtained or attempted to obtain a license by fraud
or material misrepresentation;

(2) uses drugs or alcohol in a manner that affects the
person®s ability to practice physical therapy competently and safely;

(3) has been convicted of a state or federal felony or
other crime that effects the person®s ability to practice competently
and safely;

(4) is guilty, in the judgment of the board, of gross
negligence or malpractice or has engaged in conduct contrary to the
recognized standards of ethics of the physical therapy profession;

(5) has continued to practice physical therapy after becom-
ing unfit due to physical or mental disability;

(6) has failed to refer a patient to another qualified

-1- CSSB 457(HESS)
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professional when the patient®s condition is beyond the training or
ability of the physical therapist; or

(7) as a physical therapy assistant, has attempted to
practice physical therapy that has not been initiated, supervised, and
terminated by a licensed physical therapist.

(b) The refusal or suspension of a license may be modified or
rescinded if the person has been rehabilitated to the satisfaction of
the board.

Sec. 3. AS 08.84.130 is amended to read:

Sec. 08.84.130. FALSE CLAIM OF LICENSE FORBIDDEN. (a) A person
not licensed as a physical therapist, or whose license 1is suspended or
revoked, or whose license 1is lapsed, who uses in connection with the
person ™ name the words or letters "L.P.T.", "Licensed Physical Thera—
pist,” or other letters, words, or insignia indicating or implying
that the person is a licensed physical therapist, or who in any way,
orally, or in writing, directly or by implication, holds out as a
licensed physical therapist is guilty of a class B misdemeanor.

(b) A person not licensed as a physical therapy assistant, or
whose license is suspended or revoked, or whose license is lapsed, who
in any way, orally, or in writing, directly or by implication, holds
out as a licensed physical therapy assistant is guilty of a «class B
misdemeanor.

Sec. 4. AS 08.84.140 1is amended to read:

Sec. 08.84.140. PENALTY FOR FRAUD IN OBTAINING LICENSE. A
person who wilfully makes a false oath or affirmation or who obtains
or attempts to obtain a license by a fraudulent representation is

guilty of a class B misdemeanor.

* Sec. b. AS 08.84.160 is amended to read:

Sec. 08.84.160. PRACTICE OF LICENSED PHYSICAL THERAPIST. [A

CSSB 457 (HESS) -2-
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PERSON LICENSED UNDER THIS CHAPTER MAY NOT TREAT HUMAN AILMENTS BY
PHYSICAL THERAPY OR OTHERWISE EXCEPT UNDER THE PRESCRIPTION AND DIREC-
TION OF A PERSON LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY
OR PODIATRY.] This chapter does not authorize any person to practice
medicine, osteopathy, chiropractic, or other method of healing.
*Sec. 6. AS 08.84.185(a) is amended to read:

(a) In addition to action under AS 08.84.180, upon a finding
that by reason of demonstrated problems of <competence, experience,

education” or health the authority to practice physical therapy should

be limited or conditioned or the practitioner disciplined, the board
may reprimand, censure, place on probation, restrict practice by
specialty, procedure” or facility, require additional education or

training, or revoke or suspend a license [REGISTRATION].
*Sec. 7. AS 08.84.170 1is repealed.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSSB 457(HESS)
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08.80.490 Business and P rofessions §08.84.010

19) Repealed by § 21 ch 166 SLA 1980.
[Etfective until January 1983] "controlled substance" means

a narcotic drug as, defined in” AS 17.10.230i1310r a depressant,
hallucinogenic or stimulant drug as defined in AS 17.12.150(3).

[Effective January 1, 1983] "controlled substance” has th® same
meaning set out in AS 11.71.900(4). (i 2 ch 194 SLA 1955; am S 27
— 29¢h 206 SLA 1972; am S 11 ca 53 SLA 1973;am S 20, 21 ch 166
SLA 1980; am § 9ch 45 SLA 1982)

Effect of amendments. — The 198) The 1952 amendment, eilective January
amendment added paragraph 1201 and 1, 1983 rewrote paragraph (20i.

repealed former paragraph (1%, which Editor's notes. — For declaration of
read " ’shopkeeﬁer’ means a retail dealer legislative purpose, see 1 ch. -5 SLA
who sells over the counter medicinal prep- 1982 In the 1‘15)32 Tempore rv and Special

arations in original_unbroken packaging  Acts and Resolves.
which do not Tequire a prescription” for
dispensing.

Sec. 08.80.490. Short title. This chapter may be known as the
Pharmacy Act. (§ 1ch 194 SLA 1955)

Chapter 8. Physical Therapists Practice Act.

rticle
State Physical Therapy Board (88 08.84.010 — 08.84.020i
Re?istraﬁon (%8 08.5&3./0 0— O§%4.1201

UnTawful Acts (88 08,84.130 — 08.84.1%52

Ge 84.200)

A
L
%
4. General Provisions (8§ 08.84.190 — 08

Collateral references. — 61 Am, Jur. 70 C.J.S., Phvsicians and Surgeons,
d, Physicians, Surgeons and Other 8§ 6. 13
Healers; 88 11, &6.

Article 1 State Physical Therapy Board.

Section

10. State Physical Therapy Board .-
20. Apdpl|cab|llty of Administrative Proce-
ure Act

Sec. 08.84.010. State Physical Therapy Board, (a?,There IS cre-
ated the State Physical Theraﬁy Board, which consists of five members
appointed by the ‘governor. The membership consists of one physician
licensed to Rractlce medicine in the state, three physical therapists
licensed in the state or two physical therapists and a physical therapy
assistant licensed in the state, and one lay person with no direct
financial interest m the health care industry. Members of the board

247



§08.84.010 . ~aska Statutes 8 08.84.010

shall be U, S. citizens domiciled in the state and shall be appointed for
a term of four years, and until their successors are appointed. A mem-
ber may not serve more than two terms in succession. The governor
may rémove a member from the board for neglect of duty,
I|_ncompeten(:e, dishonorable conduct, or suspension or revocation of
icense.

) _The Physical TheraPy Board shall control all matters pertaining
to the licensing of physical therapists and Bhysmal therapy assistants
and the practice of physical therapy. The board shall

1) pass upon the qualifications of applicants;

conduct examinations; _ , _

| issue temporary permits and licenses to physical therapists and
physical therapy assistants qualified under this chapter;

4) sus_?end revoke, or refuse to issue or renew a license in accor-
dance with AS 08.84.120, _

keeg a current register Ilstmg the name, business address, date
and number of the license of each physical therapist and physical
therapy assistant who is licensed to Pr,actlce in this state;

(6) keep a record and minutes of its meetings, proceedings and
hearmgs and submit an annual report of its activities to the governor
and other interested parties; _ ° _

() limit or condition the authority to practice (f)hgilcal therapy, or
discipline a practitioner, in accordanice with AS 08.84.185(a); and

(@) adopt regulations under AS 44.62 necessary to carry out the
purposes of "this chapter including regulations establishing
qualifications for licensure and renewal of licensure as aghysmal ther-
aglst orfhélswal therapy7 assistant. (8 15 ch 74 SLA 1957, am § 8 ch
49 SLA 1969;am § 1ch 71 SLA 1974;am § 1ch 208 SLA 1975; am 8 2
ch 43 SLA 1977, am 8 1ch 55 SLA 1980)

Effect of amendments, — The 1980 tration certificates” in paragraph (3),

amendment, In subsection (a), substituted ~ substituted a comma for "or™ following
"suspend,” and substituted "or refuse to

Issue or renew a license in accordance with
AS 08.84.120" for "registration certif-
icates, when necessary,” In paragraph (4),
substituted "the licerise” for "registration
certificate” and "licensed” for "registered
In paragraph (5), added "and submit an
annual Teport of its activities to the gover-
nor and other interested parties" at the
end of paragraph (6), and added para-
gr%oh,s 7 and (8). ,

ditor's notes. —_Section_ 18, ch, 55,
SLA 1980,Prowdes: "The provisions ofthis
Act do not affect members of the State
Physical Therap¥ Board serving on the
poard on the effective date of this Act
[August 31, 1980).”

"licensed” for "registered,” inserted "or
two physical therapists and a physical
therapy” assistant licensed in the state,”
and_ aaded "with no direct financial Inter-
est in the health care industry,”all in the
second sentence, inserted "U.S. citizens
domiciled in the state and shall be," substi-
tuted "a term offour" for "terms ofone. two
and three,” ond deleted "respectively; all
subsequent appomtments shall be made
for a term of three years,” all In the third
sentence, and added the fourth and fifth
sentences of the subsection; in subsection

, deleted "conduct examinations for
aﬁgllcants and shall" following "Board
shall,” and substituted "licensing” for
registration” n the introductory” para-
graph, substituted "licenses" for” "regis-

Section

0. Quali
32. Forei]

Collater:
Igltge’alegs,y%é

Sec, 6
licensure
assistant

therapy Ic
1 pFgepi
havt

Council on
Assoclatio:

3) pass
the' Profes.
testing ser
fitness for
assistant, c
in AS (088~

(4) meet
ado%éed by
am 8 |,8¢
SLA 1970;
ch 55 SLA .

Effect of aj
amendment sl
‘re |strat|0P,”
rgrau%/t?ogatgd
bt e
ood moral. Th:
ﬂared by’afor .



§08.84.020

Business and Professions

§08.84.030

Sec. 08.84.020. ApFIicabiIity of Administrative Procedure Act.

The board shall comp
44.62).

y with the Administrative Procedure Act (AS

Article 2. Registration.

Section
0. gual_ificatio_ns for Iice_nsin%
32. Foreign-trained physical therapy or
physical therapy” assistant appli-
f

cants
35. [Repealed] _
40. Application for license
0. Fees _
60. Licensure by acceptance of credentials

Collateral references. — 61 Am. Jur.
2d. Physicians. Surgeons and Other
Healers, §8 19, 29-3L

Section

65. Temporarg permit

70. [Repealed]

80. Examinations

9. Licensure

100. Renewal ofiicense

110. [Repealed] _ _

120. Refusal, revocation and suspension of
license

70 CJ.S., Physicians and Surgeons,
§ 11.12,23

~Sec. 08.84.030. Qualifications for licensing. To be eligible for
licensure by the board as a physical therapist or phj'sical ‘therapy
assistant, an applicant, unless al?raduate ofa foreign school of physical
therap&/ located outside the United States, shall
1) Repealed by § 2 ch 55 SLA 1980.
have graduated from a school of physical therapy approved by the

Council on

edical Education and Hospitals of the

merican Medical

Association, or the American Physical Therapy Association;

(3)P pass to the satisfaction ofthe hoard an examination prepared b
the Professional Examination Service Association or by a nationa
testing service approved by the board to determine the applicants
fitness for practice as a physical therapist or physical therapy
assistant, or be entitled to licensure without examination as provided

in AS 08.84.060
(@) meet

am §§ 1
SLA 1970: am § 2 ¢ch
ch 55 SLA 1980

Effect of amendments, — The 1980
amendment substituted “licensure” for
"repstration,” and inserted "unless a
%]raduate of a foreign school ,ofdph sical
therapy located outside the United States”
In the” introductory paragraph, repealed
former paragraph fl), which read: "Be of
good moral “character." substituted-"pre-
pared by” for "from,” "or by a national

.06

qualifications for licensure established in regulations
adopted by the hoard under AS 08.84.010§té)§8). (% 3ch 74 SLA 1957,
% ch 49 SLA 1969; am & 1,2 ch 26 SLA

71 SLA 1974; 'am § 2 ch 208 SLA 1975; am § 2

970; am S 25ch 245

testing service approved by the board” for
a comma, and “licensure” for regls-
tration." all In paragraph (3), and added
paragraph (4L _ _

Editor's "notes. — This section was
redrafted by the revisor of statutes to
remove_personal_pronouns in conformit
with AS 01.05.031(ci and § 4, Chapter 58,
SLA 1982
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§08.84.032 Alaska Statutes Supplement §08.84.032

4) label products with expiration date;

51 provide reasonable services to accept returned goods that have
reached their expiration date; . .
lo! maintain 24-hour resources for product information where
practicable and financially feasible; _
maintain recall capabilities for unsafe or defective drugs;
8) shall not refuse to sell to any properly licensed pharmacy.
As used in this section, unless the context requires otherwise,

1) "brand name" means the proprietary or trade name selected by
the manufacturer and placed upon a drug, its container, label or
wrapping at the time of packaging;

(2 "generic name” means the official title of a drug or qrug
ingredients published in the latest edition of a nationally recognize
pharmacopoeia or formulary; _ _

(3 "substitute” means to dispense without fprescrlber's express
authorlt)z%tlon a different drug product in place of the drug ordered or
prescribed; _ _

(@) "therapeutically equivalent” means drugs that will provide
.ess_en.tlall?/ the same efficacy and toxicity when administered to an
individual in the same dosage regimen. (§ 15 ch 206 SLA 1972; am
§ 2¢h 187 SLA 1976; am § 8ch 94 SLA 1980; am § 31 ch 6SLA 1984)

Effect of amendments. — The 1984 <), relating to pharmacies posting a sign
amendment repealed former subsection  as to substitution ofdrugs.

Chapter 84. Physical Therapists Practice Act.

Article
2. Registration (88 05.84.032, 08.84.050, 08.84.1001

Article 2. Registration.

ggctggpl trained physical thera r Séction
' legtsrs}cai {heraw assistant %pﬁ ?OOO.FE%Snewal of license

Sec. 08.84.032. Forei(i_n—trained physical therapy or physical
th_er_aPy assistant applicants [See effective date.noteﬁ). To be
eligible for licensure by the board as a physical therapist or physical
therapy assistant, an _ap?hcant who is a graduate of a school of
physical therapy that is located outside of the United States shall

Zl) have completed, to the satisfaction of the board, a resident
course of study and professional instruction equivalent to that
provided by a school approved by the Council on Medical Education
and Hospitals of the American Medical Association or the American

142
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§08.84.050 Business and Professions £08.84.050

Physical Therapy Association, and furnish documentary evidence of
comlqllance with this paragraph, translated, if necessary, into the
English language by a person verifying the accuracy of the transla-
tions;

(2) have completed, to the satisfaction of the board, an internship
under the continuous direction and immediate supervision of a
physical therapist in an institution that ordinarily J)rov_ldes physical
therapy and is approved by the hoard, for that perioa of time specified
by the board, and furnish documentary evidence of compliance with
this paragraph; o o
b (S)Zpass an oral examination administered by a member of the

oard;

(4 have met applicable requirements under the federal Immigra-
tion"and Nationality Act 8 U.S.C. 1101 et seq.), unless a United
States citizen; o o

(5 pass the examination administered by the board under AS
08.84.030(3%; and

Gg ay the fee required under AS 08.84.050. (§ 3 ch 55 SLA 1980;
am § 46 ch 37 SLA 1955)

1
Effect of amendments. — The 1985  Effective dutcs. — The 1985 nmend-
amendment in the introductory language  ment to this section is effective upon the
and in _paragr%ph (D substituted "that” adoption of regulations under AS
for "which" and in paragraph (6) substi-  08.01.065. For the law until that date, see

68.84530\/ fo‘?d:’A’SOQSSr.%S&Z)' and (3. the effect ofamendments note.

Sec. 08.84.050. Fees [See effective date note]. The Department
of Commerce and Economic Development shall set fees under A?
08.01.065 for the following:

1) application;

license by examination; .
license by acceptance of credentials;
4) renewal; _
temporary permit. (§ 4 ch 74 SLA 1957, am § 2ch 49 SLA 1969;
argr)l85 ) 3¢h 26 SLA 1970; am 5 5ch 55 SLA 1980; am § 47 ch 37 SLA
1

Effect of amendments. — The 1985 ment to this section is effective upon the
amendment rewrote this section, which adoption of reglulatlon_s under AS
included a fee schedule. 08.01.065. For the Taw until that date, see

Effective dates. — The 1985 amend-  the main pamphlet.



90584032 Alaska Statutes § 08.84.050

Sec. 08.84,032. ForeiPn—trained Bhys_ical theraFy or physical
therapv_assistant applicants. To be eligible for liCensure = the
board asSa physical therapist or ,oh}{smal,therapy assistant*dn appli-
cant who issa graduate ofa school of physical therapy whipn is located
outside of tnMJnited States shall _

(1) have competed, to the satisfaction ofthe boardyfresident course
of study and professional instruction equivalent tymat provided by a
school approved by the Council on Medical Education and Hospitals of
the American MedicarA”sociation or the American Physmal herapy
Association, and furnish absumentarv evidence of compliance with this
paragraph, translated, if nebe”sary, into the English language by a
person verifying the accuracy oNfie”translations; . .

(2) have completed, to the satisfaction of the board, an internship
under the continuous directiorudnd immediate supervision of a physi-
cal therapist in an institutiordwhich ordinarily provides physical ther-
apy and 1s approved by the hoard, for that pfcKmd of time specified by
the boardh, and furnish/iocumentary evidence offcstnpliance with this

aragraph;

d (3)gpapss an orahdxamination administered by a member‘ofthe board;

_ (@) have mel/applicable re% irements under the federal Immigra-
tl_ct)_n and Nationality Act tS U.S.C. 1101 et seq), unless a United States
citizen;

@18538 the examination administered by the board under AS
08'(6)' O(E?; afnOI ibed under AS 05.84.050(2) and (3). (§ 3 ¢h 55

ay the fee prescribed under 34 and (3). § 3¢
SLA fQé%) d

Sec. 08.84.035. Malpractice insurance.
Repealed by § 40 ch 177 SLA 1978.

Editor’s notes. — The repealed section  ch. 177, SLA 1978 as amended by § 7, ch.
derived from S 29, ch. 102. SLA 1976. 46. SLA 1982. in the 1982 Temporary and
As to purpose of repealing act, see 5 1, Special Acts and Resolves.

Sec. 08.84.040. Application for license. To be licensed as a physi-
cal therapist or physical therapy assistant, an applicant shall apply to
the hoard on a form prescribed by the board. An applicant shall include
in his application, evidence under oath that he possesses the
%uallflcatlons required by AS 08.84,030 or 08.84.032. (§ 4 ch 74 SLA
957; am S 3ch 71 SLA974; am § 4 ch 55 SLA 1

Effect of amendments. — The 1980 sentence, and added "or 08.84.032" at the
amendment substituted "licensed” for end of the section.
"registered” near tne beginning of the first

Sec™ 0884080, FeelgTThe"
this chapter when applicable:
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§08.84.060 Business and Professions S 08.84.065

1) application ovvvveeveseerrssesssr s 2 U S50
licensure by examination —........... T B T 50
licensure by acceptance of credentiahk'T.....ccovvvveneneee, 50

A quadrennial renewal ..o, 200
empfrray Permit . ... 2

@ 4ch 7 SLAIg§7am § 2pb<19 SLA1969: am S 3ch 26 SLA 1970;
am § 5¢h 55 SLA 198t

Effect of amendm™its. — The 1980 jstration by'examinntion..
amendment substi>«lfed "S50" for “825™ in|stration by endorsement... .25," and "(4>
E I T o S
— or | )
former, W|\PCFT)1 regad,prespectively: "(21 reg- paregiap

Sec. 08.84.060. Licensure by acceptance of credentials. The
board may license without examination an applicant who is a physical
therapist or physical therapy assistant licensed under the laws of an-
otherstate or_terrltory or the District of Columbia, ifthe requirements
for licensure in that state or territory or the District of Columbia, were,
at the date of the applicant's licénsure, substantially equal to the
req]uwements in this state. §§ 6ch 74 SLA 1957 am § 4 ch 26 SLA
1970; am § 4 ch 71 SLA 1974; am § 6 ch 55 SLA 1980)

Effect of amendments. — The 1980  Editor's notes. — This section was
amendment substituted “license” for "reg-  redrafted by the revisor of statutes to
ister,” "licensed” for "registered,” "licen-  remove personal pronouns in conformit
sure” for “registration," twice, and  with AS01.05.031(cl and § 4, Chapter 55,
{ns_erted "or thé District of Columbia,” SLA 1982
wice.

Sec. 08.84.065. Temporary permit, ?a) The board may issue a
nonrenewable temporary permit to an apﬁ icant for licensure by accep-
tance of credentials or by examination who meets the requirements of
AS 08.84.030(2) and 0834.032(2) and (4) and pays the required fee.

(b) Atemporary permit issued to an applicant for licensure by accep-
tance of credentials is valid for eight months or until the board con-
siders the applicant’s application for acceptance of credentials,
whichever occurs first. , ,
~(c) Atemporary permit issued to an applicant for licensure by exam-
ination is valid for eight months or until the results of the first exam-
ination for which the applicant is scheduled are published, whichever
occurs first. Ifthe applicant fails to take the first examination for which
the applicant is scheduled the applicant’s temporary permit lapses on
the daX of the examination. _ _

(@ temporar¥ permit issued to an applicant who is a graduate of
a foreign school of physical theraﬁy located outside the United States
is valid until completion of the internship required under AS
08.84.032 2(3. § 5¢h 26 SL'A 1970; am § 5¢h 71 SLA 1974;am § 3ch
208 SLA 1975; am § 7ch 55 SLA 1590)
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§08.84.070

Effect of amendrneuts. — The 1980
amendment substituted "licensure" for
"registration” wherever it apdpears, "accep-
tanCe of credentials” for "endorsement” in
subsections Sag and fb und "AS
08.84.033523 and 05.84.032(2) and (4)" for
"AS 08.84.030(1) and” in subsection (al.
deleted "endorsement” following "appli-

Alaska Statutes

S 08.84.100

cant’s", and inserted "for acceptance of his
credentjals” in subsection Ib), and added
subsection (d). _ _

Editor's notes. — This section was
redrafted bv the revisor of statutes to
remove personal pronouns in_conformit
with AS 01.05.03I(c» and 5 4, Chtpter 58,
SLA 1982

Sec. 08.84.070, Registration fee.
Repealed by § 8 ch 49 SLA 1969.

repealed section

Editor’s note. — The S
4. SLA 1957.

derived from § 6, ch. 7

Sec. 08.84.080. Examinations. The hoard shall examine appli-
cants for licensure as physical therapists or physical therag%/ assistants
at the times and places 1t determines. (8 7.ch’74 SLA 1957, am § 3¢ch
49SLA 1969: am'§ 6.¢h 26 SLA 1970: am § 6¢h 71 SLA 1974 am § 8
ch 55 SLA 1980)

Effect of amendments. — The 1980
amendment deleted the subsection (a) des-
ignation, substituted “licensure" forreg-
iStration," and deleted former subsection

(b), which read: "An application for cxam-

- Ination shal| be submitted to the depart-
ment at least 40 days before " the
examination dale.

Sec. 08.84.090. Licensure. The board shall license an athcant
who meets the qualifications for licensure under this chapter. It shall
Issue a license certificate to each person licensed. A license certificate
is prima facie evidence of the right of the person to hold out as a
licensed physical therapist or licensed SthwaI therapv assmtang.gss 8
ch 74 SLA1957; am § 7.¢ch 71 SLA 1974: am 8 9 ch 55 SLA 1980)

Effect of amendmgr},ts. — The 1980
amendment substituted “license™ for "reg-
Ister" near the beginning of the section,
"licensure” for "registration” in the first
sentence, "licensed”. for "registered,

?eleted "of registration” in the third sen-
ence.

Editor's notes. — This section was
redrafted by the revisor of statytes to
remove_personal pronouns in conformity

with AS 01.05.013(c) and § 4, Chapter i

wherever it appears, inserted “license™ in
SLA 1982

the second and third sentences, and

.Sec.vQ&84.100. Renewal of license, (a) A licensed physical thera-
PIS'[ or phy*reajtherapy assistant shall“rerrgwa license issued under
his chapter everWhbur years witl>the Department of Commerce and
Economic DevelopmentMm or. before the date set by the department
3ntder_tA|S 08.01.100(a). If tFftslicense is not renewed on or before that
ate, it lapses.

Appenalty oL$10 shall be chargedTn-addition to all delinquent
renewal fees fap'feinstatement of a license whicfi'remains lapsed tor
more than 60'aays. Ifthe license remains lapsed for mor”than three
years, tha”oard may require the applicant to take and pass'the-exam-
ination given under AS 08.84.030 9
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Sec. 08.84.100. Renewal of license, (3) A licensed physical thera-

pist or physical therapy assistant shall renew a license issued under
this chapter every four years with the Deé)artment of Commerce and
Economic Development on or before the date set by the department
under AS 08.01.100(a). If the license is not renewed on or befor that
date, it lapses. _ _

(b) [See effective date note] Before reinstatement ofa license that
remains lapsed for more than 60 days, the applicant must pay all
delinquent renewal fees and any penalty established under AS
08.01.100(b). If a license remains lapsed for more than three years, the
board may require the applicant to take and pass the examination
given under AS 08.84.030 3§. _

(© Alicense ma%/ not he renewed unless the applicant demonstrates
competence as a physical therapist or physical therapy assistant in a
manner established by the board in regulations adopted under AS
08.84.010(b) 8?. (8 9ch 74SLA 1957, am § 4ch 49 SLA 1969; am § 8
ch 71 SLA 1974, am § 4 ch 208 SLA 1975; am § 54 ch 218 SLA 1976;
am § 10ch 55 SLA 1980; am § 48 ch 37 SLA 1985)

Effect of amendments. — The 1985 08.01.100(b)" at the end of the sentence

amendment in subsection (b) in the first ~and substituted "a” for "the” preceding/

sentence substituted "Before” for "A pen-  "license” in the second sentence. .
alty of $10 shall be charged in addition to ~ Effective dates. — The 1985,amend-
all'delinquent renewal fees for" and "that”  ment to this section is eflectivtfupon the
for"whicn” and added "theapfpllcantmust adoption  of re?uhjtlorff_s under AS
pay all delinquent renewal fees and any  08.01.065. Forjhe'faw until that date, see
penalty  established  under  AS the effectoffSmendments note.

Cha JPsychologists and Psychological
d y sogciates. YEROIO3

Article .
2. Administration of Baafd Affairs (8 08.86.070

3. Licensing ofPsychoIoins_ts (88 08.86.140,08.(26.150)
4. Prohibitions apcfPenalties (@ 08.86.180)
5. General Prpt4sions (8 08.86.230)
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© Alicense may not he renewed unless the applicant demonstrates
competence as a physical therapist or phvsicaLtKerapy assistant in a
manner established by the board in re?ulatlons adopted under AS
08.84.010(1@7(8»0 ch 74 SLA 1957;arff4ch 49 SLA 1969: am § 8
ch 7LSLA 1974 arn”ch 208SI 1975, am 8 54 ch 215 SLA 1976;
am § 10 ch 55 SLA 198 (3>

Effect of amcndment><"— The 1980 ind added subsection o>,
amendment substituted "licensed” for  Edit&fts’notes. — This section was
‘registered” at the banning ofsubsection  redrafted bytb<revisor of statutes fo
ia). "license evenv'Tour yedrs” for "regis-  remove_personal protismis in conformgg
tration bienniptfy" in the first sentence of M A3881.05.03||e»andT"h—Chapter :
subsection license™ for "registration LA 1982,
whereverxt appears in subsections (a) and

Sec. 08.84.110. Renewal fee.
ARepealed by § 8ch 49 SLA 1969.

Editor’s notes. The repealed section
derived from § 9, ch. 74, SLA 1957.

Sec. 08.84.120. Refusal, revocation and suspension of license.
The board may refuse to license an applicant, may refuse to renew the
Il%ense ofa person, and may suspend or revoke the license of a person
who

(1) uses drugs or intoxicatingi liquors in any manner which affects
the person’s practice of physical therapy;

2) repealed by § 11 ch 55 SLA 1980; _

has been convicted ofviolating a state or federal narcotic law and
has not been rehabilitated to the satisfaction of the board;

(4 has been convicted of a felony and has not been rehabilitated to
the satisfaction of the board; _ _

() is quilty, in the judgment ofthe board, of gross negligence in the
person’s practice as a physical therapist; _

(6) has obtained or attempted to obtain a license by fraud or material
misrepr -sentation; .

(7) has been declared mentally ill by a court and has not thereafter
been lawfully declared sane; _ ,

(@) has treated or attempted to treat ailments of human belrags
otherwise than by physical therapy, or has attempted to practice inde-
?endent of the prescription and_ direction of a person licensed to prac-
ice medicine, osteopathy, dentistry or podiatry; . _

(9% as a physical thera% assistant, has attempted co practice Ph(}/sr
cal therapy which has not been initiated supervised and terminated by
a licensed physical th_erai)lst; S

(10) has heen held liable for malpractice in a civil action, S§ 10¢h 74
SLA 1957; am § 5¢h 49 SLA 1969; am § 9ch 71 SLA 1974:am § 11
ch 55 SLA 1980)
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Effect of amendments. — The 1980  of the board" for "crime involving moral
amendment substituted "license” for "reg- tuanude" at the end of paragraph (41, and
ister" near the tﬁeglmnmg LOf the "4 license” for "registration’ I paragraph
ntroductory paragraph, “license”for "reg-  (6). deleted "or" at the end of paragraph
istration” twice in the, introductory para- , substituted a comma_for "or" follpwin
graph, "uses drugs or intoxicating liquors.  "to practice medicine” in paragraph (1213
in any manner which affects his practice of  and ‘added "dentistry or podiatry"at the
physical theraPy" for"is habitually drunk —end ~of " paragrap gl._ substituted
or addicted to the use of narcotic drugs” in-~ "licensed" for "registered” in paragraph
aragraph <1). repealed former paragraph  (9). and added paragraph (10). ~ .

2, which read: "is. in the judgmertofthe " Editor’s notes. — This ‘section was
board, ?gllt of immoral or unprofessiopal  redrafted by the revisor of statutes to
conduct,” added "and has not been reha-  remove personal pronouns in conformit
bilitated to the satisfaction ofthe board" in ~ with AS 01.05.031(ci and § 4. Chapter 58,
paragraph (3), substituted ”feIonY_ and has  SLA 1952
not been rehabilitated to the satisfaction

NOTES TO DECISIONS

Cited in Leege v. Martin, Sup. Ct. Z?LP
%11%63 %31 (File No. 256). 379 'P.2d 447

Article 3. Unlawful Acts.

Section Section

130. False claim of license forhidden 170. Penalty
140, Penally fo rraud in obtaining license  180. Investigation

1%0. Licensure ff physical therapists 135. Limits or conditions on license; disci-
160. Practtlce of licensed physical thera- pline
pis

~Sec. 08.84.130. False claim of license forbidden, (a) A person not
licensed as a physical theraf)lst, or whose license is suspended or
revoked, or whose license is lapsed, who uses in connection with the
person’s name the words or letters "L,P.T.”, "Licensed Physical Thera-
pist.” or other letters, words, or insignia indicating or implying that the
person is a licensed physllcal therapist, or who in any way, orally, or in
writing, d_wectl_Y or by implication, holds out as & licénsed physical
therapist is guilty of @ misdemeanor. _

_(0) A person not licensed as a physical therapy assistant, or whose
license is suspended or revoked, or whose licenseis lapsed, who in any
way, orally, or in writing, directly or b?/ implication, holds out as a
Ilcensedﬁ)_ sical therad)y assistanfis quilty ofa misdemeanor. fS 11ch
74 SLA 1957, am § 10¢h 71 SLA 1974; dam § 12 ch 55 SLA 1980)

Effect of amendments, — The 1980 Edjtor’s nokes. —_This_section was
amendment substifuted "licensed” for redrafted by the revisor of statutes to
registered” and “license” for "regis-  remove personal pronouns in conformsltg
trafion”  wherever — each apngars - with ASLO5.08L(and S 4 Chapter 58
throughout the section, and " 'L.P.T." for ~ SLA 1982

"R.P.T." In subsection (3).
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§ 08.84.140 Business and Phokessions 8 08.84.150

Sec. 08.84.140. Penalty for fraud in obtaining license. A person
who wilfully makes a false oath or affirmation or who obtains or
attempts to obtain a license by a fraudulent representation is quilty of
a misdemeanor. (§ 12 ch 74 SLA 1957, am S 13 ch 55 SLA 19801

Effect of amendments. — The 1980
amendment substituted "a license" for
"registration."

Sec. 08.84.150. Licensure of physical therapists. It is unlawful
for anyone to practice physical therapy without being licensed in accor-
dance with this chapter unless a student in an accredited physical
ther,aFy program or a graduate ofa foreign school of Shysmal therapy
fulfilling the internship requirement of AS 08,84.032(2L."and then only
unless under the continuous direction and immediate supervision ofa
gh sical theraplst.gég 14.¢h 74 SLA 1957;am § 6.¢h 49 SLA 1969: am

4 ch 55 SLA 1980)

Cross_references. — For professional  apist"at the end ofthe section, and deleted
designation requirements for registered  former subsection (b), which read: "A per-
phgsmal therapists, see AS 08.02.010. S0N ractl_cm? (Ph sical therapy without

ffect of amendments. — The 1980 being registered on April 27, 1969 may
amendment deleted the subsection iai des-  continue”to practice for a period of six
Ignation. substituted "licensed" for "regis-  months. At the end ofthat&rlod he must
tered" near the beginning of the section,  be registered under AS 08.84.090 in order
added the provisions beginning, "unless a  to continug to practice physical therapy in
student in"and ending "ofa physical ther-  the stale.”

Sec. 08.84.160. Practice of licensed Physical therapist. A per-
son licensed under this chapter may not treat human ailments by
Physmal therapy or otherwise except under the prescnRtlon and direc-
lon ofa person’licensed to practice medicine, osteopathy, dentistry or
podiatry. This chapter does not authorize any J)erson to practice medi-
cing, osteopathy, chiropractic, or other method of healing. 5%013 ch 74
SLA 1957;am 8§ 7 ch 49 SLA 1969; am S 15 ch 55 SLA" 1980)

Effect of amendments. — The 1980 "dentistry or Podlatry” in the first sen-
amendment substituted "licensed”  for tence. and deleted the former last sen-
"registered” at the beginning of the  sec- tence. which. read; "A person who violates
tion, substituted a “comma for  "or" this section is guilty ofa misdemeanor.”
following "to practice medicine" and added

Sec. 08.84.170. Penalty. A person who violates this chapter is
guilty of a misdemeanor, and ugon conviction is punishable by a fine
of not less than $50 nor more than $500, or by imprisonment for not
more than 30 days. (§ 17 ch 74 SLA 197)

Sec. 08.84.180. Investigation. The board shall request aP_propriat_e
authorities to conduct investigations ofevery supi)osed violation ofthis
chapter coming to its notice and shall report all cases which in the
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judgment of the hoard warrant Krosecution to the proper law
enforcement officials. (8 17 ch 74 SLA 1957, am S 16.¢h 55 SLA 1980)

Effect of amendments. — The 1980 P,rinte authorities to conductinvestiga-
amendment substituted "request appro- !

lons o for "investigate.

Sec. 08.84.185. Limits or conditions on license; discipline, (8) In
addition to action under AS 08.84.1S0, upon a finding that by reason
of demonstrated problems of competence, experience, education or
health the authority to practice physical therapy should be limited or
conditioned or the practitioner disciplined, the board may reprimand,
censure, place on probation, restrict practice by specialty, procedure or
faclllty,t retquwe additional education or training, or revoke or suspend
a registration,

(bsJ The Administrative Procedure Act (AS 44.62% a%glies to an
action taken by the board under this section. (§ 29 ch 102 SLA 197

Cross. references, — As to 2d. Physicians, Surgeons and  Other
constitutionality of ch. 102. SLA 1976, see  Healers. Sit 46-66. _
notes to AS 09.55.536 and Alas. Const., 70 CJ.S., Phvsicians and Sureeons,
art, 1. § 14, S§ 16-18.

Collateral references. — 61 Am. Jur.

Article 4. General Provisions.

Section

190. Definitions
200. Short title

Sec. 08.84.190. Definitions. As used in this chapter, unless the
context otherwise requires,

() "board" means the State Physical Therapy Board;
(2 "physical therapist”means a person who practices physical ther-

any,

, ((3) "?,hysmal therapy” means the examination, treatment and
instruction of human _belng_s to detect, assess, prevent, correct,
alleviate and limit physical disability, bodily malfunction, pain from
nyury,, disease and other bodily or mental conditions and includes the
administration, interpretation and evaluation of tests and mea-
surements of bodily functions and structures; the planning, adminis-
tration, evaluation and modification of treatment and “Instruction
including the use of physical measures, activities and devices. for
preventive and therapeutic purposes; the ﬁrovmon of consultative,
educational and other advisory services for the purpose ofreducing the
incidence and severity of physical disability, bodily malfunction”and
pain; "physical therapy™does not include the use of roentgen rays and
radioactive materials Tor diagnosis and therapeutic purposes, the use
of electricity for surgical purposes, and the diagnosis of disease.
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(@) "physical therapy assistant” means a person who assists in the
practice of physical therapy or portions of it as |n|t|ated,.suPerV|sed,
and terminated by a registered Physwal therapist: a physical therap
assistant’s responsibilities do not include testing or evaluation. 5§8020
74 SLA 1957, am § 11 ch 71 SLA 1974: am § 17 ch 55 SLA 1980)

Effect of amendments. — The 1980 remove personal pronouns in conformit

amendment rewrote paraﬁ_raph g3>. with AS 01.05.031(c) and S 4. Chapter 58,
Editor’s notes. — This section was SLA 1982,

redrafted by the revisor of statutes to

Sec. 08.84.200. Short title, This chapter megébe cited as the/Physi-
cal Therapists Practice Act. (§ 1ch 74 SLA 1957)

\ Chapter &. Psch%IS%%Llsattse Sand Psychoji6gical

ricle
Board ofPsychologist and Psychological Associate Exapfiners 08.86.010 —
088605¥n J yeholog P (&

A

1

2. Administration, of Board Affairs (2 08.86.070 — 08.86./00)

3. Licensing of Psychologists f§8 08.86.120 — 08.86.150}/

3A, Licensing of Psychological Associates <8S 08.86.16%0— 08.86.164)
4. Prohibitions and Penalties (8§ 08.86.170 — (8865)20)
5. General Provisions (§ 08.86.230)

Collateral references. — 61 Ar ,Jur. 70 CJ.S., Physicians and Surgeons,
2d, Physicians, Surgeons nnd /561113
Healers, 8§ 11, 86.

Article 1 Board of Psycjfologist anckJPsychological Associate

Examiners.
Section Section
10. Creation and membershi? of board 30. Board meetings
20. Appointment and term of office 40. Assistants

25. Removal of board members 50. IRepealed!

Sec. 08.86.010. Creation and membership_of hoard. There is
created a Board of Psychologist and Psychological Associate Exam-
iners. It consists of four licensed psychologists, and one personVho has
no direct financial interest in the health care industry. é 1ch 136SLA
Slﬁfifgr&g 1ch 65 SLA 1973;am § 30 ch 102 SLA 1976; am § 2bh 58

Effect of amendments. — The 1980  "one person” for "two persons,” and “has
amendment substituted "four" for "three,”  for "have," all in the second sentence.

257



§ 08.20.200
ifter a hearing to

een suspended or
tplicant'is able to

ition_of disciplin-
mlier decisions
ndings of fact or
L9805l

nouns in conformit
nd S 4, Chapter 5§I

and collect the
h, $50;

r years, $200.
1% ch 162 SLA

litial and renewal"
eleted former para-
associate license,

d by the hoard
10ACLA 1949)

lor. A ?_erson
in violation of
enotion is pun-
nment for not
s section, evi-
Jcertificate of
the defendant

with AS 01.05.031(c) and § 4, Chapter 58,
SLA 1982 -
Collateral references. — Practicing
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F,odlatry, or other healmgi, arts without
Cense as agSei)arate or continuing offense.
99 ALR2d 654.

Sec. 08.20.210. Fraudulent certificates. Any person who obtains
or attempts to obtain a chiropractic certificate by dishonest or
fraudulent means, or who forges, counterfeits, or fraudulently alters
any such certificate is punisnable by a fine of not more than $500. or
b{lm risonment for not more than six months, or by both. (§ 4ch 53
SLA 1955)

Article 4. General Provisions.

Section e
220. Chiropractic defined

Sec. 08.20.220. Chiropractic defined. Chiropractic is the science
oflocating and correcting interference with nerve energy transmission
and expression within the human hody, and the employment and prac-
tice of drugless theraﬁeutlcs, including physiotherapy, hydrotherapy,
mechanotherapy, phytotherapy, electrotherapy, " chromotherapy,
thermotherapy, thalmotherapy correctln? and orthopedic gymnast!cs
and dietetics which includes the use of foods and those biochemical
tissue building ﬁroducts and cell salts found within the normal human
body, without'the use of drugs or surgery. (§ 35-3-22 ACLA 1949)

_.Opinions of Attorney General. — Itis  Collateral references, — "C_hiro?rac-
|II_eﬁaI and criminal for a chiropractor, tors as within term "physician” in rule as
without additional gualifications, to pre- tlo privileged communications. 68 ALR

scribe drugs or medicine to sick or injured ) .
persons. 1961 Op. Atty Gen., No, 23 Kind or character of treatment which

Money canpot be éxpended from the  may be given by one licensed as chiroprac-
fisherm)eln’s fund. for Ft)he_pa ment . of tlc.y86 LR 636 P
char?es for medicines prescribed by chiro-

practors. 1961 Op. Atty Gen., No. 23,

Chapter 24. Collection Agencies.
rtic

Co\fection Agency Board (8§ 08.24.011 — 08.24.03%1) _
Powers and Duties of Department of Commerce and” Economic Development (§ 1
L

A

1

2
. 08.24.071

3. Licensing (88 08.24.090 — 08.24.380)

Revisor’s notes. — The Collection ~ AS 08.03.010(b)(3%estab|ishedatermina—

Agency Board has been terminated under tion date ofjune 30, 1980.
thie provisions of AS 08.03 and AS 44.66.



SB 457, Relating to the State Board of Physical Therapists.

The sunset audit of the board recommended that physical therapists
be allowed to practice without referral from other medical

professionals. A draft committee substitute has been prepared that
would:
1) extend the board for three years,

2) allow practice without referral, and

3) add as a cause for license suspension or revocation the
failure to refer a patient whose condition 1is beyond the
therapist®s abilities.

A letter of intent has been prepared that requests the board to
adopt regulations requiring continuing education and to prepare a
report at the end of the three year extension evaluating the
performance of physical therapists practicing without referral.

CSHB 161 (Finance)am, vrelating to the 1interest rate, loan
conditions and repayment provisions of scholarship loans.

At our March 4 hearing on this bill, the United Campuses of Alaska
indicated they would be meeting March 13 and 14 to develop a
consensus position on the bill. This position will be presented at
our Tuesday hearing.

Attached is a copy of the bill discussed at our March 4 hearing and
an explanation of its fiscal 1impacts.

Finally, a letter regarding confirmation of the Governor®"s
appointees to boards and commissions has been prepared. This will
be addressed at the hearing.



STATE OF ALASKA 1386 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution NoO.:--—- CSSB 457 --------=--—-= Agency Affected: Commerce & Economic Dev.
Title: An Act relating to the State BRU: Occupational Licensing

Physical Therapy Board;

Sponsor: Senate HESS Components:
Requester: Senate HESS

Date of Request: 3/14/86

EXPENDITURES | REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES | -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0-

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -Pr

CAPITAL

REVENUE o o 0 0. 0

FUNDING: (Thousands of dollars)

GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS |
OTHER |
TOTAL -0- | -0- -0- -0- -0-

POSITIONS:
FUl L-TIVE = . [ BN o (i TN

PARTTIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

The bill extends the State Physical Therapy Board for three years and enacts a

re-write of AS 08.84.120 relating to REFUSAL, REVOCATION, AND SUSPENSION OF LICENSE.

The bill also classifies a violation as a Class B Misdemeanor. In addition, the bill
repeals sections relating to practice by referral, therefore allowing physical therapists
to practice independently. The bill is not expected to generate new costs or revenues.

Prepared by: Jennifer Strickler, Management Analyst Phone: 465-2144
Division: Occupational Licensing a \( ) yw Date S '1]-
Approved by Commissioner: / o (/ Date: = J/1Va

Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of L 10/25/85



BETTYE FAHRENKAMP. Chdirman
ARLISS STURGULEWSKI, Vice Chairman
JOEJOSEPHSON

PAUL FISCHER

EDNA ARMSTRONG OE VRIES

Sllafifea Ibtate Hgtslature rp

Senate Committee on
Health, Education and Social Services

MEMORANDUWM

TO: Senator Bennett, Senate President

FROM: Senator Fahrenkamp, Chairman
Senate Committee on Health, Education and Social Services

RE: State Physical Therapy Board

DATE : February 25, 1986

Pursuant to your referral under AS 44.66.050 and AS 08.03.010, the
Senate Committee on Health, Education and Social Services has had
under review the State Physical Therapy Board.

As required by statute, a public hearing was held on the review of
this Board. The Committee considered the findings and
recommendations of the Legislative Audit Division and has examined
the proposed budget for the Board.

After <careful analysis, the Committee will be 1introducing
legislation that would extend the State Physical Therapy Board for
a three year period. In an effort to increase public access to
physical therapy services, the legislation will also propose the
repeal of statutes that regulate the supervision of physical
therapists by other medical professionals.

Senator Fahrenkamp, Chairman Senator DeVries
Senator Sturgulewski, Vice Chairman Senator P. Fischer

Senator Josephson

PO BOX V

STATE CAPITOI
JUNEAU. ALASKA 99811
(907)465-3834
(907)465-3762
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Introduced: 2/17/86

Referred: Health, Education &
Social Services, Labor & Commerce
and Finance

IN

BY THE HEALTH, EDUCATION AND
THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE BILL NO. 640
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the State Physical Therapy Board;

BE

and providing for an effective date."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c)(8) is amended to read:
(8) State Physical Therapy Board (AS 0884010) -- June 3),
1990 [1986],
* Sec. 2. AS 08.84.120 is amended to read:
Sec. 08.84.120. REFUSAL, REVOCATION~ AND SUSPENSION OF LICENSE.
The board may refuse to license an applicant, may refuse torenew the
license of a person, and may suspend or revoke the license of aperson
who
(¢D) uses drugs or intoxicating liquors in any manner which
affects the person"s practice of physical therapy;
(2) [Repealed
(3)] has been convicted of violating a state or federal
narcotic law and has not been rehabilitated to the satisfaction of the
board;
£3~ [(4)] has been convicted of a felony and has not been
rehabilitated to the satisfaction of the board;
Xitl [(5)] s guilty, in the judgment of the board, of gross
negligence in the person"s practice as a physical therapist;
(5) [(6)] has obtained or attempted to obtain a license by
fraud or material misrepresentation;

(6) [(7)] has been declared mentally 1ill by a court and has
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not thereafter been lawfully declared sane;

) [(3)] has treated or attempted to treat ailments of
human beings otherwise than by physical therapy [, OR HAS ATTEMPTED TO
PRACTICE INDEPENDENT OF THE PRESCRIPTION AND DIRECTION OF A PERSON
LICENSED TO PRACTICE MEDICINE, OSTEOPATHS®, DENTISTRY OR PODIATRY];

3) [(D] as aphysical therapy assistant, has attempted to
practice physical therapy which has not been initiated, supervised”
and terminated by a licensed physical therapist;

(9 [(10)] has been held liable for malpractice in a civil
action.

Sec. 3. AS 08.84.160 is amended to read:

Sec. 08.84.160. PRACTICE OF LICENSED PHYSICAL THERAPIST. [A
PERSON LICENSED UNDER THIS CHAPTER MAY NOT TREAT HUMAN AILMENTS BY
PHYSICAL THERAPY OR OTHERWISE EXCEPT UNDER THE PRESCRIPTION AND DIREC —
TION OF A PERSON LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY
OR PODIATRY.] This chapter does not authorize any person to practice

medicine, osteopathy, chiropractic, or other method of healing.

* Sec. 4. AS 08.84.065(d)is repealed.
* Sec. 5. This Act takes effective immediately in accordance with

AS 01.10.070(cl.

HB 640 -2-



Senate HESS Committee
February 20, 1QS6

TELECONFERENCED TO ANCHORAGE AND FAIRBANKS ONLY

SUNSET REVIEW OF THE BOARD OF PHYSICAL THERAPISTS

WA JENNY STRICKLER, Division of Occupational Licensing

— N~ MORRIS HORNING, M.D., Board Member, ANCHORAGE
HAL EGBERT, Chairman, Alaska Practice Without Referral Task
Force, ANCHORAGE

AUDIT RECOMMENDS

Repeal of statutes that regulate supervision of physical
therapists by other medical professionals. (Current
statute allows the practice of physical therapy only
under the supervision of licensed medical doctors)

Allowing physical therapists to practice more
autonomously could 1increase public access to their
services and reduce costs.

HOUSE HAS INTRODUCED

House HESS Committee

Repeals statutes relating to temporary permits for foreign
trained students.

Marrou

BOARD"S BUDGET
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Alafiha Megislature

Jloube of ScprcBentatiucB

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES
R3UCmV

JUNEAU AK 99811
465-3759

SUNSET REVIEW REPORT - HOUSE BILL NO. 640

February 24, 1986

Representative Ben Grussendorf
Speaker of the House

P.0 Box V

Juneau, Alaska 99811

Dear Hr. Speaker:

The House Committee on Health, Education and Social Services has considered
the Sunset Review of the State Physical Therapy Board, and recommends that
the board be continued. The Comsittec has introduced HB 640 to fulfill the
findings of the Division of Legislative Audit.

As required by AS 44.60.050 (c), the Comnittee submits the follow~”
findings:

(1) the extent to which the board, commission or program has operated in
the public interest.

The board has established regulations governing the duties and
licensure requirements, has enforced their licensing statute in a
uniform and consistent manner and has held meetings and administered
examinations in accordance with the law.

(2) the extent to which the operation of the board, commission or agency
program has been impeded or enhanced by existing statutes, procedures, and
practices which it has adopted, and any other matter, including budgetary,
resource, and personnel matters.

Funding for the board was reduced from 55,200 in FT 84 to $1,700 in FY
85. As a result, the number of meetings dropped from three each in FY
83 and 84 to two in FY 85. The House HESS Committee is concerned
because physical therapist> and physical therapy assistant"s fec3
create annual revenues of 58,129 while annual expenditures average
only 53,417 (see Appendix A to the 9/23/85 Legislative Audit of the
State Physical Therapy Board). It therefore appears that income from
licensing fees exceeded expenditures by 238X.

The Com tee therefore requests that the Division of OccupationalfMy
Licensf * consider restoring necessary board expenses, sucn
as thf meetings, if requested by the board.

The Cow ittee turther requests that the Division report in writing to
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For Bill/Resolution No. CSHB 317 (L&C) ?age 3 of 3

PROJECTED REVENUES:

FY 87:

FY 88:

FY 89:

FY 90:

FY 91:

**Note:

Based on the number of practitioners identified,
it is anticipated that 219 practitioners will be **
seeking initial licensure. 219 x $400 $ 87.6

Based cn the assumption that there, .will be at
least 21 new applicants. 25 x $400 10.0

Projections for this fiscal year are based on
the assumption that all licenses will be renewed.

Bcsed on 244 renewing x $350 (renewal fee) 85.4

In addition, 25 new licensees x $400 10.0
95.4

Based on an estimate of 25 new licensees

x $400 10.0

Assuming this will also be a renewal year

294 licensees x $350 (renewal fee) 102.9

In addition, 25 new licensees x $400 10.0
112.9

The 219 practitioners were determined as € result

of the 131 State employees not required to be

licensed by the bill. Total number of Social Workers
identified in Alaska by the Alaska Chapter of the

National Association of Social Workers were 350 practitioners.
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the Committee by Hay 1, 1966 the action It is taking In response to
this request.

(3) the extent to which the board, commission or agency has recosncno
statutory changes which are generally of benefit to the public inccrcst.

The board supported 3 statutory change recommended by the Physical
Therapy Association to allow physical therapists to practice
autonomously. This recommendation was suggested by the Division of
Legislative Audit and supported by the comaitt.J, and is included in
HB 640.

Another statutory amendment recommended by the board was to allow
foreign-trained physical therapists to practice in Alaska. The
statute was amended accordingly in 1980.

(4) the extent to which the board, commission or agency has encouraged
interested persons to report to it concerning the effect of its regulations
and decisions on the effectiveness of service, economy of service, and
availability of service which it has provided.

Notification of meetings have been published in newspapers in
Anchorage, Fairbanks and Juneau. Meetings have been held in each of
these locations, and public notice posters announcing meetings have
been distributed to physir 1 therapy departments statewide.

(5) the extent to which the board, commission or agency has encouraged
public participation in the making of its regulations and decisions.

Newspaper notice of proposed regulation changes are published
statewide ns required by the Administrative procedures Act.

(6) the efficiency with which public inquiries or complaints regarding the
activities of the board,commission or agency filed with it, with the
department to whichthe board or commission is administratively assigned,
or with the office of the ombudsman have been processed or resolved.

The Office of the Ombudsman and the Attorney General®*s Office have
no outstanding consumer complaints about the Physical Therapy Board.

(7) the extent to which the board or commission which regulates entry into
an occupation or profession has presented qualified applicants to serve the
public.

169 physical therapists and 11 physical therapy assistants are
licensed in the state, with no evidence that unqualified applicants
have been licensed.

(8) the extent to which state personnel practices, including affirmative
action practices, have been complied with by the board, commission or
agency to its own activities nnd the area of activity or interest.

No complaints have been filed with the office of Equal Employment
Opportunity relating to the Physical Therapy Board

7-
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(9) the extent to which statutory, regulatory, budgeting or other changes
arc necessary to enable the agency, board or coeaission to better serve the
interests of the public and to conplv with the factors enumerated in this
subsection.

The Division of Legislative Audit recommended that the licensing
statute be amended to allow independent practice of physical
therapists in the state as a way of saving coney fcr the consumer.
This recommendation was Included by the Committee in HB 640.

As required by AS 44.60.050 (d), the Committee suboits the following
findIngs:

(1) an identification of the problems or the needs that the prograns and
activities of the ioard, commission or agency are Intended to address.

The purpose of the board is to protect the public agt® .st unqualified
practitioners of physical therapy.

(Z) a statement, to the extent practicable, uf the objectives of the
prograa of the board, commission, or agency program. and its anticipated
accomplishments.

The board is to license qualified physical therapists and physical
therapy assistants in the state to protect the public welfare.

(3) an identification of any other prograns having sicilar, conflicting or
duplicate objectives.

There are no duplicate programs.

i4) an assessment of alternative methods of achieving the purposes of the
prograr.

The Committee did not discuss any alternative methods for licensure
for this profession.

(5) an assessment of the consequences of eliminating the board, commission
or program and consolidating its activities vlth another program, or of
funding it at a lower level.

The Committee did not consider eliminating the board. The Div
Legislative Audit and the Division of Occupational Licensing
recommended that the board be continued to serve the public welfare.
There was no discussion of further budget reductions, in fact, a3 set
forth above, the Committee questions the current level of fees and the
need for restoring the board to its former level of operations.

ion of

(6) a justification for the recommended continuation or extension of tha
board, commission or program, and an explanation of the manner in which it
avoids duplication of or conflict with other efforts.

The heard will be especially important in monitoring the profession
with the addition of independent practice for the therapists to

8-
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safeguard against any unanticipated results. Other states which have
allowed independent practice have experienced no difficulties
regarding practice or insurance.

(?) any other information which, 1in the opinion of the committee, would
improve the performance of the beard, eoicsission or agency with respect to

its representation of and responsiveness to the public interest.

There are no additional recommendations.

(

Representative Niilo Kopopcn, Co-Chair
House Health, Education and Social Services Committee
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RE; Ind"p™nt Practice of Physical Therapists"SS

| spoke to Shelly Kozel, local physical therapist. She called
Hal Egbert, Physical Therapist from Alaska Native Hospital in
Anchorage who is one of the spokespeople for the state group,
She indicated that he said the group would be willing to accept
the following limitations for those therapists applying for
independent practice status;

. Two years, expgrience after obtaining, their PT degree
e R,
3 con{ uing medma? cyanon J )

| would be willing to accept the three items above. She was
uncertain of the amount of QMVE the group was willing to accept,
| woSYS™Meast 30 credits every two years, but would certainly
encourage more. They currently would like to avoid the issue of
a master's degree. It is perhaps early days to be looking at
that particular area. As | mentioned before, Danny, | would be
unwilling to support the bill without any limitations at all.

| feel the three items above are acceptable and that fill three
are needed.
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PURPOSE OP THE REPORT

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the State Physical Therapy Board to determine
if the Board has been operating in an efficient and effec—
tive manner.

Legislative intent requires consideration of this report
during legislative oversight hearings to determine whether
the State Physical Therapy Board should be reestablished.
The law now specifies that the Board will terminate June 30,
1986, and have one year from that date to conclude its
affairs.

The major areas of our examination were the licensing,
examination, administration, complaint, and affirmative
action functions of the Board. We reviewed and performed
the following:

1. Applicable statutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the licensing examiners.

4. Complaints filed with the Division of Occupational

Licensing, Equal Employment Opportunity Office, and
the Ombudsman % Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence
files.

7. Attorney General®"s Opinions applicable to professional
boards.
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ORGANIZATION AND ITJNCTION

The State Physical Therapy Beard was established by the 1974
Legislature. This regulatory board consists of five persons;
three physical therapists, one medical doctor, and one public
member appointed by the Governor. Board members serve stag-—
gered terms of four years.

The Board is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing
(OL). OL provides the Board with licensing and investiga—
tive support. The licensing section processes applications,
maintains license files, answers inquiries, and provides
other administrative help to the Board.

The Board sets the minimum standards to practice 1in Alaska
by:

1. Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations
necessary and desirable to enforce statutes.

3. Revoking, annulling, or suspending licenses in accord—
ance with the Administrative Procedures Act when a
person has violated physical therapist statutes or
regulations.

STATE OF ALASKA -3- DIVISION OF LEGISLATIVE AUDIT



REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our

evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In

debating these issues, the oversight committees should take
into consideration the findings and recommendations presented
in this report so the potential impact of policy changes can
be evaluated.

Report Conclusion

In our opinion, the State Physical Therapy Board should be

reestablished. The regulation and licensing of qualified
professionals is necessary to protect the public®s health,
safety, and welfare. The Board provides this service by es—

tablishing minimum educational and examination requirements
that provide reasonable assurance that persons licensed are
qualified. Also, assurances that those licensed act in a
competent manner 1is provided by active investigation of
complaints and revocation or suspension of licenses where
appropriate.

However, the following findings describe areas where weak—
nesses or conflicts exist. We have made recommendations
which, 1if implemented, will improve the efficiency and
effectiveness of the Board.
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FINDING AND RECOMMENDATION

Recommendation No. 1

The Board of Physical Therapy should support the amendment
or repeal of statutes that regulate supervision of physical
therapists by other medical professional®"s"]

The current statutes that regulate the supervision of
physical therapists unduly restrict the public®"s access to
physical therapy services. Alaska Statutes 08.84.120(8) and
08.84.160 allow the practice of physical therapy only under
the supervision of licensed medical doctors, osteopaths,
dentists, and podiatrists.

The Board should consider supporting an amendment to the
current statutes that would allow physical therapists to
practice under the direction and supervision of other health
care professionals, such as chiropractors. In an April 1984
letter to the president of the Alaska Chiropractic Society,
the Department of Law stated that they felt the exclusion

of licensed ci ropractors from the professionals listed

in AS 08.84.120(8) and AS 08.84.160 was "... legally ques—
tionable on both antitrust and constitutional grounds."
Additionally, exclusions written into the current law

could result in increased health care costs to patients

of chiropractors requiring physical therapy.

Rather than proposing amending the current statutes to

allow greater public access to physical therapy services,

the Board should also consider if the public may be better
served by repeal. Repeal of the statutes would allow physi—
cal therapists to practice more autonomously, therefore
greatly increasing the public®s access to their services,

most likely at a reduced cost. Nationally, the trend has
been to ease restrictions of, and increase the access to,
physical therapy services. Seven states allow therapists

to practice independently, while 27 states allow physical
therapy evaluation without referral from other health care
professionals.

If the current statutes are repealed or amended as suggested,
the public will have more access to physical therapy services
at a reduced cost. We believe public protection will not be
diminished by improving the availability of physical therapy
services and the legal questionability of the statutes would
be eliminated. In order to discharge its mandate to recom—
mend statutory changes which are generally of benefit to the
public interest, the Board should consider these options;
then pur-aue and support appropriate modifications to their
statutes.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset™ law. These analyses are not intended to be compre—
hensive, but to address those areas we were able to cover
within the scope of our review.

I. The extent to which the board, commission, or program
has operated in the public interest.

A. The Board has established regulations governing
its duties and licensure requirements.

B. The Board has enforced the laws for issuing
licenses in a uniform and consistent manner.

C. The Board has held meetings and administered
examinations in accordance with its statutory
requirements.

Il1. The extent to which the operation of the board,
commission, oOr agency program has been impeded or
enhanced by existing st; cutes, procedures, and prac-—
tices which it has adopted, and anv other matter,
Including budgetary, resource, and personnel matters.

A. The Board"s budget was reduced from $5,200 in
FY 84 to $1,700 in FY 85. This resulted in
fewer FY 85 board meetings (see Appendix C).

B. The Board receives administrative services support
from the Division of Occupational Licensing.

I1I. The extent to which the board, commission, or agency
has recommended statutory changes which are generally
of benefit to the public interest.

A. Statutory changes were made to allow qualified
foreign-trained physical therapists to practice
in Alaska.

1v. The extent to which the board, commission, or agency
has encouraged interested persons to report to it
concerning the effect of its regulations and decisions
bn the effectiveness of service, e~conomy of service,
and availability of service which it has provided.

A. The Board publicizes its meetings through public
notices placed in Anchorage, Fairbanks, and Juneau
newspapers. In order to facilitate public attend-—
ance, past meetings have been held at each of
these locations.

STATE OF ALASKA -9- DIVISION OF LEGISLATIVE AUDIT



B. The Board has sent a "public notice" poster

desci"ibing the Board"s purpose to physical therapy
departments statewide.

V. The extent to which the board, commission, or agency
has encouraged public participation in the making of
its regulations and "decisions®-

A. The Board announces proposed regulation changes or
additions 1in newspapers according to the Adminis—
trative Procedures Act.

VI. The efficiency with which public inquiries or com—
plaints regarding the activities of"the board, com-—
mission, or agency filed with it, with the department
to which a board or commission is administratively
assigned, or with the Office of the Ombudsman have
been processed and resolved.

A. The Office of the Ombudsman and the Attorney
General®"s Office has no outstanding consumer

complaints regarding the State Physical Therapy
Board.

VII. The extent to which a board or commission which
regulates entry into an occupation cr profession has
presented qualified applicants to serve the public.

A. We found no instances where the Board had licensed
unqualified practitioners.

B. There are 169 physical therapists and 11 physical
therapist assistants licensed in. Alaska.

VIIlI. The extent to which State personnel practices, includ—
ing affirmative action requirements, have~"been complied
with bv the board, commission, or ag.ency to its own
activities and the area of activity of interest-!

A. No complaints have been filed with the Office of
Equal Employment Opportunity regarding the State
Physical Therapy Board.

IX. The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency,
Board, or commission to better serve the interests of
the public and to comply with the factors enumerated
in this subsection.

Please refer to the previous section, Finding and
Recommendation.
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APPENDIX A

STATE PHYSICAL THERAPY BOARD
REVENUES COMPARED WITH EXPENDITURES
For the Fiscal Year Ended June 30, HTS85

(UNAUDITED)
(Note 1)
Average Revenues (Note 2) $8,129
Expenditures (Note 3) 3,417
Excess of Revenues over
Expenditures $4,712
Schedule 1

Types of Revenues

Revenues Amoun t Collection Time
Examination Fee $ 50 With application form
Reexamination Fee 50 At least 40 days prior

to the examination
Licensure by Credential Fee 50 With application form
Renewal Fee 200 Quadrennially
Temporary Permit Fee 20 With application form
Initial Application Fee 50 With application form
Late Fee Fine 10 With late payment
Bad Check Charge 10 With valid payment

Note 1

This revenue/expenditure comparison was prepared from
available records and discussions with Occupational Li—
censing personnel. The records were not audited by us
and, accordingly, we do not express an opinion on the
Board"s Revenues Compared with Expenditures.

Note 2

The majority of the revenues collected are composed of
license renewal fees. These fees are collected by most
boards once every two or four years and cause revenues in
one year to be much greater than the revenues collected in
the next year. Therefore, we calculated and reported an
average for the revenues collected in FY 82 through FY 85 in
order to obtain a more accurate representation of collected
revenues.
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Note 3

Expenditures consist of direct costs resulting from Board

activities. These 1include miscellaneous contractual, travel
and per diem costs incurred by Board members and the Board-"s
licensing examiner. This amount does not include the

indirect administrative expenditures of the Division of
Occupational Licensing such as employee salaries nor the
expenditures made by other departments such as the Depart—
ment of Law, which assist the boards and the Division.
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APPENDIX B

STATE PHYSICAL THERAPY BOARD
EXAMINATION STATISTICS

Number of Examinations Given in Fiscal Years 1983-1985

Fiscal
Year Passes Fails Total
1983 5 1 6
1984 3 0 3
1985 2 0 2
STATE OF ALASKA -15-
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APPENDIX C
STATE PHYSICAL THERAPY BOARD

ADMINISTRATIVE STATISTICS
September 23, 1985

Licensed Physical Therapists

Licensed Physical TherapyAssistants

Board Meetings in Fiscal Years 1983-1985
1983
1984

1985

169

11
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & PONEHD aLaska sost
ECONOMIC DEVELOPMENT PHONE: 1907) 465.2534

DIVISION OF OCCUPATIONAL LICENSING

December 23, 1985

££524(935 ~

Mr. Gerald L. Wilkerson LEGA%JD?‘PVE

Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

Thank you for the opportunity to comment on your preliminary
audit report for the State Physical Therapy Board.

We concur with the report that the State Physical Therapy Board
is necessary to protect the public"s health, safety and welfare,
and submit that the board has operated in the best interest of
the public. We, therefore, support the reestablishment of the
board.

Thank you once again for the opportunity to comment on the
preliminary report.

Sincerely,

\]1:Loren H. Lounsbury
N Commissioner

LHL/mst3049m
120985a
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February 8, 1986

Hal Egbert, 1.F.T.
Chairman, Alaska Practice Without
Referral Task Force

Bettye M. Fahrenkamp, Senator
Chairman, Senate HESS Committee
Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Senator Fahrenkamp,

I am writing to you in regard to Alaska physical thera” and
the need to revise our Alaska Physical Therapy practice act to repeal

statutes that regulate supervision of physical therapists by other

medical professionals.
You may be familiar with the recent performance report submitted

by Gerald L. Jilkerson, CPA,who 1is a legislative auditor working

for the Legislative Audit Division. This report was done to determine
whether or not our Alaska Physical Therapy Board should continue

and how to make it work better. In addition to recommending to re—
establish the Physical Therapy Board an item of weakness and/or
conflict was discovered. The following is part of the performance

audit report: (Appendix A)

"...In an April 1984- letter to the president of the Alaska
Chiropractic Society, the Department of Law stated that they
felt the exclusion of licensed chiropractors from the
professionals listed in AS 08.84-.120 (8) and AS 08.84-. 160
was "...legally questionable on both antitrust and constutional
grounds."™ Additionally, exclusions written into the current
law could result in increased health care costs to patients
of chiropractors requiring physical therapy.

Rather than proposing amending the current statutes to allow
greater public access to physical therapy services, the Board
should also consider if the public may be better served by
repeal. Repeal of the statutes would allow physical therapists
to practice more autonomously, therefore greatly increasing

the public®s access to their services, most likely at a

reduced cost. Nationally, the trend has been to ease restrict—
ions of, and increase the access to, physical therapy services.
Seven states allow physical therapists to practice independently,
while 27 states allow physical therapy evaluation without
referral from other health care professionals.

IfT the current statutes are repealed or amended as suggested,
the public will have more access to physical therapy services
at a reduced cost. We believe public protection will not be
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diminished by improving the availability of physical therapy
services and the legal questionability of the statutes would

be eliminated. In order to discharge its mandate to recommend
statutory changes which are generally of benefit to the public
interest, the Board should consider these options; then pursue

and support appropriate modifications to their statutes."”

Having spoken to the three physical therapists on the Board
today, | can report to you that Meryl Young from Fairbanks, Gail
Dudley from Anchorage, and Susan Thompson from Soldotna all support
the repeal of statutes that regulate supervision of physical
therapists by other medical professionals.

As you know, the Alaska Physical Therapy Association has voted
that we need to pursue gaining autonomous practice abilities
Reasons that support this desire are listed in Appendix B. "We agree
strongly with the Legislative Audit report and intend to ask for
a change of our statutes on 2/13/86 in a hearing held by the Alaska
House HESS committee at 4:30PM.

We have polled all 180 Alaska licensed physical therapists and
as of this date have received ?1 responses to the question: "Do
you support Practice Without Referral for therapists in Alaska?"
Sixty-two physical therapists are for theproposed statute change.
Eight therapists are against; one therapist is neutral. Nine physical
therapists responded from Fairbanks with eight being for and one
was neutral. At present 88/ of the responses are supporting this
proposed practice act change.

There are now 9 states that allow practice without referral
and Gather states that permit evaluation without referral. These
states are listed in Appendix C. In all of these states, there has
been no negative situations reported as a result of the statute
changes in their states. A letter from our major malpractice
underwriter also supports this "no problem” result of permitting
more autonomous practice(see Appendix D).

As Chairman of an eight therapist state-wide "Practice Without
Referral” Task Force, 1 have met wich Dr. Dave McGuire, President
of the Alaska AMA Society and Dr. Myron Schweigert, President of
the Alaska Chiropractic Society and discussed this issue and asked
for feedback from their Societies. Dr. McGuire was neutral and

thought there would be some opposition from general practioners
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and a few orthonods. fie wished us good luck in our endeavor. He
did not encourage further discussions with his officers. Dr. Schweigert
and his executive officers were pleased to see they would not be
excluded from referring patients to physical therapists but withheld
outright endorsement pending final language of the bill.

Senator Fahrenkamp, I know you were initially receptive to

permitting physical therapists to treat patients without a physician®s

referral. This change will satisfy the recommendation made by the
Legislative Audit Performance report. It will be good for the State
of Alaska. It will allow more timely care and remove major problems

in delivering care to school children needing physical therapy.
Sight therapists commenting on the bottom of their poll form were
very strongly recommending this change because of their experiences
working in the school districts.

Even though there have been no consumer problems or complaints
in states with more autonomous practice and the fact that the Alaska
Legislative Audit foresees no problems from this statute change we
would still recommend to the physical therapy Board to add more
regulation changes(see Appendix E).

\"k2 hove that you will support this proposal and can meet
with you or furnish you with additional information at your request;.
Meryl Young has offered to discuss this issue with you at your
request.

Sincerely yours,

Hal W. Egbert, Chairman
Alaska Physical Therapy Practice Without

Referral

S.R. Box 1483

Eagle River, Ak. 99577
Home phone 694-4512
Work phone 265-9249



Vailkanks Ckhop'iaclic Clinic
728 GAFFNEY ROAD
FAIRBANKS. ALASKA 99701

10 April 1936

Ms. Bettye Fahrenkamp
Health, Education and Social
Services Committee

Pouch "V1

Juneau, Alaska 99811

Dear Honorable Fahrenkamp:

I am writing you in reference to Senate Bill A57, which deals with the physical
therapists in the State of Alaska. it is my understanding that this bill pro—
vides for physical therapists to be able to treat patients in the State of Alaska
without being under the supervision of a Medical Doctor. I realize that in seven
or eight other states they do have this particular privilege, but it would be my
feeli®g that if enacted this would be detrimental to the citizens of our State.

I think one thing in particular must be considered before a physical therapist is
allowed to become a primary health provider and that is the educational require—
ments for physical therapists. I think physical therapists in this State and Na—
tionally are looked upon as para-professionals and are not educated in the manner
in which 1is conducive to their making decisions relating to the patient"s overall
health. I think they are what the name implies, "physical therapists”. 1 under—
stand after talking to one of the people who represent the medical society iIn Fair—
banks, that there is a possibility these "physical therapists® will not be allowed
to get third party reimbursement, unless they have the approval of a Medical Doctor
on the case, which 1 think is fine. That would seem to me like a mechanism to
disuade them from treating patients on their own in third party cases.

From my own perspective, as being a Chiropractor in this State for nearly 10 years,
I know there are some licensed physical therapists currently trying to manipulate
patients, even though manipulation in most cases is not even a required course in
their particular school, which most of the physical therapy schools are two years

in duration. Most of the physical therapists are learning how tomanipulate the
spine during weekend seminars, and 1 certainly donot think it isin the public®s
best interest to let a person with minimal education in manipulation use those
techniques on patients - do you? As | understand it, there is also a recommendation
to the Senate that if a physical therapist is found to have treated a patient when
he should have referred, then that physical therapist is apt to get his license
revoked. I would also like to make a strong recommendation that physical therapists
not be allowed to manipulate the spine in any way, unless they have been through
four years of Chiropractic College. I think thiswould be in the best interest of
the patients, the insurance industry and the public-at-large. If there were limi—
tations put on the physical therapists, they should also include a definite limita—
tion cn any type of dispensing of drugs, as |1 feel that physical therapists have a
very minimal background in that area as well.



Ms. Bettye Fahrenkamp
10 April 1986
Page 2

I would also encourage the Bill to be changed in Section 08.87.160 "For practice

of licensed physical therapist” be amended to include them being able to get a
prescription from Chiropractors as well as "Medicine, Osteopathy, Dentistry or
Podiatry. I understand they have fought this in the past tooth and nail,

because of not wanting to jeopardize their economic status with the Medical Doctors,
but | assure you that times are changing and this would have little or no effect

on that. I would also like for something to be put into the Bill that would enable
Chiropractors, who have felt that physical therapists have manipulated patients,

be able to put charges against that physical therapist to have his/her license
revoked.

I realize that some of these suggestions would require major changes of this Bill,
but 1 sincerely hope you will consider these changes.

Thank you for your time and consideration.

CAR/jmr
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March 14, 1985

Mr. Harvey Shapira

Rancho Physical Therapists
820 Rancho Lane

Suite 860

Las Vegas, Nevada 89106

Dear Mr. Shapira:

OQur firm as a major 1insurer in the physical therapy
area has been monitoring claims in those jJurisdictions
where practice without referral 1is allowed. As of this
writing, we have no evidence that practice without refer —
ral has had a negative 1impact on professional liability
claims handled by our office. We have not seen any
significant increases in claims in such situations.

A number of states have allowed practice without
referral for some tinme. It would be normal from an
underwriter®s approach to expect that when the therapist
is practicing independent of the physician, claim experi—
ence should be less favorable than that where a physician
is involved. As this is not the case at the present time,
I can only suggest to you chat the professional therapist
utilizes every viable tool available to him to provide his
patient with the best care possible. I would suggest that
in those areas where practice without: referral has been
allowed, the truth of the matter 1is that the professional
therapist counsels with the physician should there be any
question whatever as to what might be proper in the handling
of the patient. The less professional therapist is going
to be more subject to losses with or without the restric—
tion of requiring physician referral.

MANCFHCE US MCHGANA-ENJE «CHCARD ILL «\AxMeljl - 4/ U4l «AOMINST' aTivE CFHCE JIMWISCONSINAENLE . WASHINGTON ,ic »

SYOIVHISININOY 3IONVYNSNI [® NOIsS [ au ud



Dear Mr. Shapria: March 14, 1985

We will continue to monitor our therapy program and
should we notice any significant change, you may be assured

that we will be in contact with your national office 1in
Alexandria.

I hope this communication will be of help to you.

Sincerely,

Donald F. Lang
DFL/cc

CC: Mr. Skip Calvert
Associate Executive Director -
Administration
and
Mr. Robert A. Teckemeyer
Deputy Executive Director
AMERICAN PHYSICAL THERAPY ASSOCIATION



The laski Ch.tpl.or «f the /Ant*ri»:.u* riy .mn 1 Th-TF i*v Assoi i* k>, Inc..
(APTA) is .1 r«*'iitjnil chapter 01 lie vjlunt try. n-vi-prol H rif.unal
org.mi .ration for p»r:iseii il tinu>i,ts. :)ne of nor n.i:n piayn- »s is to
foster the dovelopmout and Im nv*‘i:f'nt of |tli>ei« il trvrupy >rvice .tnJ
physical therapy educition throa'in tsu. cooni init, '5 action rr physical
therapists, allied professional grr,i.?s. citizens, aor.ncies, and schools
to the end that the physical therapy neelIs of tn* people win he rret.
One 1important function of the Chanter is to develop, oversee, mu main-—
tain those high standards that a therapist must attain, Lo s-.rve the
public. Our objective 1is to promote interest in anc undorsLanding of
physical therapy in Alaska and, towards tms end, Co consent upon ano
propose legislation which affects the practice of physical therapy.

The Alaska Chapter of the American Physical Therapy Association, Inc.,
with unanimous approval of.the Executive Committee, wisnes onysical
therapists to practice independently; that is, without physician re—

ferral as 1is now required.

The proposed amendments are presented after a careful review of the
needs of both the public sector ana the physical therapy profession. We
feel that Alaskan physical therapists would be able to provide additiona
and better service to the public, and still maintain our current hign

standards of service.

We believe that adoption of these changes will result in professional
growth for physical therapists in Alaska and corresponding increase 1in

quality and availability of services to Alaskans. Your careful consider
ation of our proposal, and your support for its enactment into law,
would be appreciated. If we may answer any questions, or provide you

with any further information, please"do not hesitate to contact Hal
Egbert ( home or 279-6561 work). Thank you for your attention

Patricia McAdoo, LPT
President, Alaska Chaster
American Physical Therapy Association



Hu? Amor ic.in I"liy. li.il lhir.ipy A".mu 1i.ilion, whi.h n*pn";i»nl ¢ ov<r 1
phy"j ira |l Llift ip1*?e;, > dm. I>»»¥1 aller a MijnilM_.int bees il of stu.lv
and do IiT—'ijoti that it is otlih.ily tor physical UicTopr.l- to prat ti =
without. phys ikvan s rvlerral in 1 jurist!l irtion in whi.li il 1is limj.il in
do so. r Limin.il ion of tho roipiiromnnt ol i.torr.il allow, individual

who niiijht noty othemwise ho ahlo to allord pliv*.icianls mo Lo bo troiinl
directly bv 1 (pi.illl 't physical therapist. Thus, wo believe that the
amendments wo propose will result in decreased health cart.”costs to tin*
public, with no decrease in the quality ot care. Research performed bv
the United State"s Army and the United Stat-"s Public Health Service, both
of which already utilize therapists in this independent capacity, has
demonstrated the effectiveness and cost-efficient nature of using physical
therapists as initial health care providers.

Today"s physical therapists are well qualified, by both education and
clinical training, to evaluate a patient®s condition, assess his/her
physical therapy needs and, if appropriate, safely and effectively treat
the patient. The physical®therapist is also well qualified to recognize
when a patient demonstrates conditions, signs, and symptoms that shouij
be evaluated by another health care professional before physical therapy
is instituted, and knows when to refer patients to other professionals
for consultation.

Different types of treatment possible for patient care are rapidly
expanding due to advances in all aspects of medicine. Physical therapy
meets this need by emphasizing recognition of signs and symptoms of
medical problems. The physical therapist assesses a problem and then
makes a decision as to whether or not treatment will be beneficial based
on this training. It is important to realize that with this knowledge

the physical therapist determines which patients can benefit from physical
therapy treatment and which should see another medical specialist.

Six states (California, Arizona, Nebraska, Maryland, Massachusetts,
West Virginia) and the United States Army already permit independent
practice. Twenty-one other states allow initial evaluation without
referral. In reviewing the bills of the six states, it was felt that
Arizona's statute most closely meets the needs of Alaska, and it has
been used as the model in our proposed legislation.

To our knowledge, there has been no problem in those states where similar
legislation ha; been enacted. As it is now, referring practitioners
often rely very heavily upon the physical therapist"s evaluation and
judgement in determining the most appropriate treatment forl tne patient.
We do not desira to exclude physician contact or physician referrals,

but we feel that physical therapists, as professionals, should be able

to and are fully qualified to function independently as well.

In order to strengthen our commitment to safe, high quality care, we
feel that it 1is appropriate to add into our Practice Act the additions
proposed as Section 0a.f3A.120 (11) and (1?). This section offers addi—
tional protection to the public, and 1is an appropriate means to regulate
the profession to ensure a high standard or car..- is maintained.



PiIYSICAL [MIllAP1ST IIIIIIAT| UN/I 1L 1 fiS'1K]

The basic ethical ion of a physical therapist includes eight, semester

hours of gross human anatomy with total tinman c.ul.wer dissection, five
semester hours of systems physiology, three semester hours of neuro—
science which includes neuro-anatomy with human brain dissection, four
semester hours of patlio-i“hysiology, and three semester hours of func-—
tional anatomy which 1includes pathokinesiology. In addition to these
basic science courses, the student receives extensive education in the
clinical sciences. The professional program is 26 months in length

which includes six months of rotating internships in facilities which
offer orthopedic, neurological and long term care physical therapy.

Prior to admittance to the professional program a student must complete
67 semester hours of pre-requisite college work which in ludes chemistry,
physics, microbiology, college algebra and trigonometry, psychology,
humanities, social sciences and the fine arts. The student graduates
from a physical therapy education program with approximately 163 semester
hours. A comprehensive professional examination must be taken and

passed before a physical therapist can be licensed to practice.



proposed practice act change:;.

See. 08.84.120 Re fus.il, ri-vtic iCInn nnd suspension ol* Ileonnc.
The board ni-iy retu.se to licence an npplLLeant,
m.iy refuse to renew the ILcensc of a person,
and cay suspend or revoke the license of a person

who
(@) saac
* (2) same
(3) same
(4) same
#, (5) same
(6) same
(7) same

(8) has treated or attempted to treat ailments
of human beings otherwise than by physical
therapy, or has attempted to practice
independent of the prescription and direction
of a person licensed to practice medicine,
osteopathy, dentistry, or podiatry.

(9) sanme
(10) same
(11) FAILS TO REFER A PATIENT TO ANOTHER QUALIFIED
(ADD) é& PROFESSIONAL A PATIENT WHOSE CONDITION
4 # IS BEYOND THE TRAINING OR ABILITY OF THE
3 PHYSICAL THERAPIST.
C (12) DEMONSTRATES ANY CONDUCT OR PRACTICE CONTRARY
(ADD) . ,- a t0 RECOGNIZED STANDARDS OF ETHICS OF THE

PHYSICAL THERAPY PROFESSION OR ANY CONDUCT

OR PRACTICE WHICH DOES OR MIGHT CONSTITUTE

A DANGER TO THE HEALTH, WELFARE, OR SAFETY

OF THE PATIENT OR THE PUBLIC, OR ANY CONDUCT,
PRACTICE OR CONDITION WHICH DOES OR MIGHT
IMPAIR THE ABILITY SAFELY AND SKILLFULLY

TO PRACTICE PHYSICAL THERAPY.

Sec. 08.84.160 Practice of licensed physical therapist.
A person licensed under thl:: chapter may not
G> treat liuirm ailments by pnysic=-.i therapy or
Delete otherwise except under the pr<scription and
direction ot U person Licen.n-e To practice mcdlcre,
dentistry. <e-sime.s__"iiv, Or in;;itry. This chat, ter
does not authorise any person to practice medicine,
dentistry, osteopathy, chiropractic, or other
method of healing.
THERAPISTS TREAT INC PATIENTS WITHOUT A PRESCRIPTION
OF A Pi.PEON 1.1CENSED To PRACTICE MEDICINE, DENTISTRY
OSTEOPATHY,, OP. PODIATRY MUST COMPLY WITH THE
T® ft RKCUIART LONS SET ily THE STATE PHYSICAL THERAPY
HOARDL. rilll.PAPISTS INTENDINC TO TREAT PATIENTS
WiTuowr PKACTITIO.NNEH.» KEEEKRAI. MUST SEND A LETTER
OF INTENTION AI.ONC V-1ill THEIR HESOilK TO THE tvrj/Vv

(ADD)



a

See. 0d.os.100

(ADD)

See. 08.84.185

C* r*p*

(ADD)

niF.RArrr.T:; aki: Ai.r.owi:) to si:m !i;n any iuhson
or surr.KVi::K no.viniaiivi; iuim .th i'kuckams wiriioiir

PRACTITIONNMR KEI-TRKAL.

Limits or rnniMt ATJE% 42 Jlcrn.se; discipline.

(a) in addition to action under AS 08.84.180,

upon Tfinding that by reason of demonstrated problems
of confidence, experience, education or health

the authority to practice phvsical therapy should

be limited or conditioned or the practitioner
disciplined, the board nay repricand, censure,

place on probation, restrice practice by speciality,
procedure or facility, require additional education
or training, or revoke or suspend a registration.
FAILING TO REFER TO ANOTHER QUALIFIED PROFESSIONAL
A PATIENT WHOSE CONDITION IS BEYOND THE TRAINING

OR ABILITY 0? THE PHYSICAL THERAPIST WILL REOUIRE
THE BOARD TO SUSPEND THAT THERAPIST®"S PRIVILEGE

TO TREAT PATIENTS WITHOUT REFERRAL.
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Introduced: 2/12/86

Referred: Labor & Commerce,

Health, Education & Social Services
and Finance

IN THE HOUSE BY MARROU

HOUSE BILL NO. 564
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the State Physical Therapy
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c)(8) is amended to read:

Board;

(8) State Physical Therapy Board (AS 08.84.010) -- June 30,

1987 [1986] .

* Sec. 2. AS 08.84.120 is amended to read:

Sec. 08.84.120. REFUSAL, REVOCATION” AND SUSPENSION OF LICENSE.

The board may refuse to license an applicant, may refuse to renew

the

license of a person, and may suspend or revoke the license of a person

who
(1) uses drugs or intoxicating liquors in any manner
affects the person®s practice of physical therapy;

(2) [REPEALED

which

(3)] has been convicted of violating a state or federal

narcotic law and has not been rehabilitated to the satisfaction of the

board;

(3) [(4)] has been convicted of a felony and has not
rehabilitated to the satisfaction of the board;

(4) [(5)] is guilty, in the judgment of the board, of

negligence in the person®s practice as a physical therapist;

been

gross

(5) [(6)] has obtained or attempted to obtain a license by

fraud or material misrepresentation;

(6) [(7)] has been declared mentally ill by a court and has

-1- HB 564



10
11
12
13

*

*

not thereafter been lawfully declared sane;

a [(8)] has treated or attempted to treat ailments of
human beings otherwise than by physical therapy [, OR HAS ATTEMPTED TO
PRACTICE INDEPENDENT OF THE PRESCRIPTION AND DIRECTION OF A PERSON
LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY OR PODIATRY];

(€)) [(9)] as aphysical therapy assistant, has attempted to
practice physical therapy which has not been initiated, supervised®
and terminated by a licensed physical therapist;

(©)) [(10)] has been held liable for malpractice in a civil
action.

Sec. 3. AS 08.84.160 is repealed.

Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

HB 564 -2-
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BETTYE FAHRENKAMP. Chairman P 0. 80X V
ARLISS STURGULEWSKI. Vice Chairman STATE CAPITOL
JOE JOSEPHSON t«%3ES JUNEAU. ALASKA 99811
PAUL FISCHER j WI) (907)405-3634

EDNA ARMSTRONG-DE VRIES (907)465-3762

Senate Committee on
Health, Education and Social Services

MEMORANDUM

T0: Membqrs, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, February 20, 1986

DATE: February 18, 1986

On Thursday, February 20, from 1:30-3:30 pm in the Beltz Room
the Senate Committee on Health, Education and Social Services will
conduct saggar

d
AS 44.66.050 requires that before the termination or
continuation of a board or commission, the legislative committee of
reference hold a public hearing on the board. Not later than the

60th day of session, the committee must submit a report to the
presiding officer with 1itsrecommendation for termination or
continuation of the board, and may introduce a bill providing for

continuation. AS 44.66.010 provides thatupon termination each
board continues in existence until June 30 of the next succeeding
year for the purpose of concluding 1its affairs. The Board of

Pharmacy is currently in its "wind-up" period.

The State was established in 1974 and
consists of five members. The Board

The

Current
allows the practice of physical therapy only under the
supervision of licensed medical doctors, osteopaths, dentists, and
podiatrists.



COMMITTEE REPORT

SENATE
FURTHER:
2/26/86
Date "1 f1 "8 fa
Mr. President
The Committee on HESS considered SB 457

relating to the State Physical Therapy Board; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
1 1 do pass with attached amendment(s)
\/d replace with/or adopt CS for 5£ >
1) new title
W same title and recommends
BO and attached a "LETTER OF IHTEMT" [ 1 NEW FISCAL NOTE
[ 1 reports it back without recommendation
[ 1 recommends referral to Committee
MEMBERS SIGHING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS



PHYSICAL THERAPIST EDUCATION/LICENSURE:

The basic education of a physical therapist includes eight semester

hours of gross human anatomy with total human cadaver dissection, five
semester hours of systems physiology, three semester hours of neuro—
science which includes neuro-anatomy with human brain dissection, four
semester hours of patho-physiology, and three semester hours of func—
tional anatomy which includes pathokinesiology. In addition to these
basic science courses, the student receives extensive education in the
clinical sciences. The professional program is 26 months in length

which includes six months of rotating internships in facilities which
offer orthopedic, neurological and long term care physical therapy.

Prior to admittance to the professional program a student must complete
67 semester hours of pre-requisite college work which includes chemistry,
physics, microbiology, college algebra and trigonometry, psychology,
humanities, social sciences and the fine arts. The student graduates
from a physical therapy education program with approximately 163 semester
hours. A comprehensive professional examination must be taken and

passed before a physical therapist can be licensed to practice.



BACKGROUND AND JUSTIFICATION:

The American Physical Therapy Association, which represents over 35,000
physical therapists, has declared after a significant period of study

and deliberation that it is ethical for physical therapists to practice
without a physician®s referral 1in a jurisdiction in which it is legal to
do so. Elimination of the requirement of referral allows individuals

who might not otherwise be able to afford a physician®s fee to be treated
directly by a qualified physical therapist. Thus, we believe that the
amendments we propose will result in decreased health care costs to the
public, with no decrease in the quality of care. Research performed by
the United States Army and the United States Public Health Service, both
of which already utilize therapists in this independent capacity, has
demonstrated the effectiveness and cost-efficient nature of using physical
therapists as initial health care providers.

Today"s physical therapists are well qualified, by both education and
clinical training, to evaluate a p, <ient"s condition, assess his/her
physical therapy needs and, 1if appropriate, safely and effectively treat
the patient. The physical therapist is also well qualified to recognize
when a patient demonstrates conditions, signs, and symptoms that should
be evaluated by another health care professional before physical therapy
is instituted, and knows when to refer patients to other professionals
for consultation.

Different types of treatment possible for patient care are rapidly
expanding due to advances in all aspects of medicine. Physical therapy
meets this need by emphasizing recognition of signs and symptoms of
medical problems. The physical therapist assesses a problem and then
makes a decision as to whether or not treatment will be beneficial based
on this training. It is important to realize that with this knowledge

the physical therapist determines which patients can benefit from physical
therapy treatment and which should see another medical specialist.

» e A il Lvi | VIEIVE w1 o U oric JI/v oUU UCOS I* wcelo 1¢c11* 1lla

Arizona"s statute most closely meets the needs of Alaska, and it has
been used as the model in our proposed legislation.

To our knowledge, there has been no problem in those states where similar
legislation has been enacted. As it is now, referring practitioners
often rely very heavily upon the physical therapist®s evaluation and
judgement 1in determining the most appropriate treatment for the patient.
We do not desire to exclude physician contact or physician referrals,

but we feel that physical therapists, as professionals, should be able

to and are fully qualified to function independently as well.

In order to strengthen our commitment to safe, high quality care, we
feel that it is appropriate «o0 add into our Practice Act the additions
proposed as Section 08.84.120 (11) and (12). This section offers addi—
tional protection to the public, and is an appropriate means to regulate
the profession to ensure a high standard of care is maintained.



The Alaska Chapter of the American Physical Therapy Associat-"on, Inc.,
(APTA) 1is a regional chapter of the voluntary, non-profit national
organization for physical therapists. One of our main purposes is to
foster the development and improvement of physical therapy service and
physical therapy education through the coordinated action of physical
therapists, allied professional groups, citizens, agencies, and schools
to the end that the physical therapy needs of the people will be met.
One important function of the Chapter is to develop, oversee, and main-—
tain those high standards that a therapist must attain, to serve the
public. Our objective is to promote interest in and understanding of
physical therapy in Alaska and, towards this end, to comment upon and
propose legislation which affects the practice of physical therapy.

The Alaska Chapter of the American Physical Therapy Association, Inc.,
with unanimous approval of the Executive Committee, wishes physical
therapists to practice independently; that is, without physician re—
ferral as is now required.

The proposed amendments are presented after a careful review of the

needs of both the public sector and the physical therapy profession. We
feel that Alaskan physical therapists would be able to provide additional
and better service to the public, and still maintain our current high
standards o" service.

We believe that adoption of these changes will result in professional
growth for physical therapists in Alaska and corresponding increase in

quality and availability of services to Alaskans. Your careful consider—
ation of our proposal, and your support for its enactment into law,
would be appreciated. If we may answer any questions, or provide you

with any further information, please do not hesitate to contact Hal
Egbert ( home or 279-6661 work). Thank you for your attention.

Patricia McAdoo, LPT
President, Alaska Chapter
American Physical Therapy Association
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Fairbanks Clinic

1867 Airport Road = Fairbanks, Alaska 99701-4096 « (907) 452-1761
March 25, 1985
Senator Bettye Fahrenkamp
Pouch V
State Capital
Juneau AK 99811

Dear Bettye:

Thank you for the letter that I received last Friday. You asked for my

opinion in relationto the bill presently proposed before your
orthopedics and all agree with me in
relation toa professional attitude toward this typeof medical
practice.

It seems to be a matter of how far want allow the practice of

medicine to be degraded.
From what I hear, you do have at least one, and maybe two,
groups of physiotherapists working in Juneau under another doctor's

prescription or direct supervision. This has been done throughout the
United States for quite some time now a
present is not unique. However

raidan. As you well
know, most everyone who is interested in medicine in one way oranother
would like to be a doctor. Unfortunately, the majority of them, except
for M.D."s are not trained in the whole body. Allowing the
physiotherapists to practice without a prescription or under doctor’s
supervision would, 1 feel, and so do my associates, "Tead>>Fo""furtberf; UBe--
in the practice of medicijgg®,, We have seen tiiis niappen of~course in
chiropractic and in many ways in «clinical psychology and other health

forms. So my feelings would be that the state medical association, the
local medical societies, and the majority of the physicians in the state
of Alaska would oppose this type of licensing. I realize that you will

have a lot of pressures brought to bear by the physiotherapists
themselves who wish to be independent of the physician. We have battled
the same problem in optometry for quite a number of years here in the
state and at the moment | do not know how the present law reads.

Thank vyou again for seeking my insight and 1| hope to see you very soon,
something like maybe next Friday at the bridge table.

Sincerely,

iseph M. Ribar, M.D.
Family Practice

INR - ec adivision cf

A xesiorg Grpotation



January 10, 1986

Martha MacDermid

Alaska State Medical Association
4107 Laurel Street, Suite 1
Anchorage, Alaska 99508

Dear Martha:

)( Enclosed 1is information from the AMA on their Drug Abuse pro-
gram. The Fairbanks Medical. Association approved a resolution

~>asking that the ASMA seek enrollment~~In_thTs® program for Alaska

Also the association voted to place an ad in the physician
section of the yellow pages of the phone directory referring
people who needed 1) doctor referrals or 2) who wished to
Afile complaints against physicians to call the ASMA number.
We wish to know if the State association will approve this

as we have no central number yet.

I"lrave already indicated that members discussed the issue
of independent ~practice foilL.rdry-sical-.bher_api-sPs. Our

members wish to know IF the state approves this., idea-many
are against it here. If the idea 1is approved by the State

association, we ask that the following stipulation be added:

1) years supervised work beyond college to prove pro—
ficiency
2) a letter from the physician (s) who supervised the therapist

stating his/her qualifications



Page 2

Martha MacDermid

rtv- !
3)a masters degree in physical therapy ~ * A~
4)CME to be fone yearly - - fe
( Ai
; VU, U—
Last night several more physicians indicated their concern
over this issue. We did not revote, however.
I"m sorry I will miss the January meeting. I"11 think of you

while bathing in the ocean

Yours,

Mary wing

MCW/jma

enc



The Alaska Chanter of the Anorican Physical Therapy Association. Inc.,
(APTA) is a roqgion.il chopter of the voluntary, non-profit national
organisation- for physical therapists. One of our main purposes 1is to
foster the development arid improvement of physical tnerapy service and
physical tiierjpy education through the coorainat Ti action of physical
therapists, Allied professional groups, citizens, agencics, and schools
to the end that the physical therapy needs of the people will be met.
One important function of the Chapter is to develop, oversee, ana main-—
tain those high standards that a therapist must attain, to serve the
public. Our objective is to promote interest in and understanding of
physical therapy in Alaska and, towards this end, to comment upon and
propose legislation which affects the practice of physical therapy..

The Alaska Chapter of the American Physical Therapy Association, Inc.,
with unanimous approval of .the Executive Committee, wishes physical
therapists to practice independently; that is, without physician re—
ferral as 1is now required.

The proposed amendments are presented after a careful review of the

needs of both the public sector and the physical therapy profession. We
feel that Alaskan physical therapists would be able to provide additional
and better service to the public, and still maintain our current high
standards of service.

We believe that adoption of these changes will result in professional
growth for physical therapists in Alaska and corresponding increase in
quality and availability of services to Alaskans. Your careful consider—
ation of our proposal, and your support for its enactment into law,

would be appreciated. If we may answer any questions, or provide you

with any further information, please-do not hesitate to contact Hal

Egbert ( home or 279-6661 work). Thank you for your attention.

Patricia McAdoo, LPT
President, Alaska Chapter
American Physical Therapy Association



PHYSICAL THERAPIST LHUCATION/L1r.I"NsUIlif:

The basic education of a physical therapist includes eight semester

hours of gross human anatomy with total human cadaver dissection, five
semester hours of systems physiology, three semester hours of neuro—
science which includes neuro-anatomy with human brain dissection, four
semester hours of patho-physiology, and three semester hours of func-
etional anatomy which 1includes pathokinesiology. In addition to these
basic science courses, the student receives extensive education 1in the
clinical sciences. The professional program is 26 months in length
which 1includes six months of rotating internships in facilities which
offer orthopedic, neurological and long term care physical therapy.

Prior] to admittance to the professional program a s-jdent must complete
67 semester hours of pre-requisite college work which includes chemistry,
physi.es, microbiology, college algebra and trigonometry, psychology,
humanities, social sciences and the fine arts. The student graduates
from {fa physical therapy education program with approximately 163 semester
hours®. A comprehensive professional examination must be taken and

passeid before a physical therapist can be licensed to practice.
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PROPOSED PRACTICE ACT CHANCES:

Sec. 08.84.120 Refusal, revocation nnd suspension of license.
The board may refuse to license an applicant,
may refuse to renew the license of a person,
and may suspend or revoke the license of a person

who
(1) same
(2) same
(3) same
(4) same
(5) sanme
(6) sanme
(7) same

(8) has treated or
Delete of human beings otherwise than by Physical
M therapy, or has attempted to practice
Independent of the prescription®and direction
of a person licensed to practice medicine,
osteopathy, dentistry, or podiatry.

same

% same
13 FAILS TO REFER A PATIENT 10 ANOTHER QUALIFIED
(ADD) PROFESSIONAL A “PATIENT WHOSE CONDITION
IS BEYOND THE TRAINING OR ABILITY OF THE
PHYSICAL THERAPIST.
(12) DEMONSTRATES ANY CONDUCT OR PRACTICE CONTRARY
(ADD) TO RECOGNIZED STANDARDS OF ETHICS OF THE
PHYSICAL THERAPY PROFESSION OR ANY CONDUCT
OR PRACTICE WHICH DOES OR MIGHT CONSTITUTE
A DANGER TO THE HEALTH, WELFARE, OR SAFETY
OF THE PATIENT OR THE PUBLIC, OR ANY CONDUCT,
PRACTICE OR CONDITION WHICH DOES OR MIGHT
IMPAIR THE ABILITY SAFELY AND SKILLFULLY
TO PRACTICE PHYSICAL THERAPY.

Sec. 08.84.160 Practice of licensed physical therapist.
A person licensed under this chapter, may not
treat human ailments by physical therapy or
Delete otherwise except under the prescription and
direction of a person licensed to practice medicine,
dentistry, or.te-.in.nhv. or podiatry. This chapter
"does not authorize any person to practice medicine,
dentistry, osteopathy, chiropra-"-**, or other
method of healing.
THERAPISTS TREATINC PATIENTS WITHOUT A PRESCRIPTION
OF A PERSON LICENSED TO PRACTICE MEDICINE, DENTISTRY
OSTEOPATHY, OR PODIATRY MUST CUMPLY WITH THE
CIAKJFfﬂC7 REGULATIONS SET BY THE STATE PHYSICAL THERAPY
: BOARD. /THERAPISTS INTENDING TO TREAT PATIENTS
WITHOUT PRACTITIONMERS REFERRAL MUST SEND A LETTER
OF INTENTION ALONG WITH TIIEIH RESUME TO THE

(ADD)



THERAPISTS ARE ALLOWED TO SCREEN ANY PERSON
OR SUPERVISE PRKVKNTATIVE HEALTH PROCRAMS WITHOUT
PRACTITIONNER REFERRAL.

Limits or conditions on license; discipline.

(a) In addition to action under AS 08.84,, 180,

upon finding that by reason of demonstrated problems
of confidence, experience, education or health

the authority to practice physical therapy should

be limited or conditioned or the practitioner
disciplined, the board may reprimand, censure,

place on probation, restrice practice by speciality,
procedure or facility, require additional education
or training, or revoke or suspend a registration.
FAILING TO REFER TO ANOTHER QUALIFIED PROFESSIONAL
A PATIENT WHOSE CONDITION 1S BEYOND THE TRAINING

OR ABILITY OF THE PHYSICAL THERAPIST WILL REQUIRE
THE BOARD TO SUSPEND THAT.THERAPIST®S PRIVILEGE

TO TREAT PATIENTS WITHOUT#REFERRAL.



BOARD:  PHYSICAL THERAPY BOARD. STATE

TITLE: State Physical Therapy Board

DEPT:- Department of Commerce and Economic Development

AUTHORITY: AS 08.84.010

STATUS: 86/06/30

REQUIREMENTS:  LEGISLATIVE CONFIRMATION

PROHIBITIONS: Cannot serve more than two successive terms

TERM: 4 years

DESCRIPTION: 5 members appointed by Governor: , 1 licensed physician;

3 licensed physical therapists or 2 physical therapists and a physical
therapy assistant; and 1 lay member with no direct financial interest in
health care industry.

SPECIAL FACTS: May be removed for cause; annual report to Governor

FUNCTION: Issues licenses and permits, adopts regulations for physical
therapists

COMPENSATION: Standard travel/per diem

MEETINGS: 3 times per year; 6 days maximum

*FOR FURTHER INFORMATION CONTACT: Licensing Examiner, Division of Occupa—
tional Licensing, Dept, of Commerce and Economic Development, Box D,
Juneau, AK 99811 - 465-2544

-80-



Physical Therapy Board

MEMBER

Gail E. Dudley

1605 Elmenaorf Drive
Anchorage 99504
Physical Therapist

Morris R. Horning, M.D.
2401 East 42 Ave, Ste 304
Anchorage 99508

Physician

E. "Budd™ Simpson

1 Sealaska Plaza, Ste 301
Juneau 99801

Public

Susan J. Thompson
4449 Beaver Loop
Kenai 99611

Pl vsical Therapist - Chairman

Merle B. Young, Jr., RPT
2005 Bridgewater Drive
Fairbanks 99701

Physical Therapist

APPT

85/11/12

80/12/18

81/04/27

85/11/12

84/11/30

REAPPT

84/09/15

84/09/15

TERM

86/09/01

88/09/01

88/09/01

89/09/01

88709701



Offered: 2/26/86
Referred: Labor & Commerce

Original sponsor: Health, Education and
Social Services Committee

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 640 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the State Physical Therapy Board;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c)(8) is amended to read:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

(8) State Physical Therapy Board (AS 08.84.010) -- June 30,

1990 [1986].
Sec. 2. AS 08.84.120 is repealed and reenacted to read:

Sec. 08.84.120. REFUSAL, REVOCATION, AND SUSPENSION OF LICENSE.
(@) The board may refuse to license an applicant, may refuse to renew
the license of a person, and may suspend or revoke the license of a
person who

(1) has obtained or attempted to obtain a license by frau
or material misrepresentation;

(2) uses drugs or alcohol in a manner that affects the
person®s ability to practice physical therapy competently and safely;

(3) has been convicted of a state or federal felony or
other crime that effects the person®s ability to practice competently
and safely;

(4) is guilty, in the judgment of the board, of gross
negligence or malpractice or has engaged in conduct contrary to the
recognized-standards of ethics of the physical therapyprofession;

(5) has continued to practice physical therapy after becom-
ing unfit due to physical or mental disability;

(6) has failed to refer a patient to another qualified

-1- CSHB 640 (HESS)
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10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

CSHB

professional when the patient®s condition is beyond the training or

ability of the physical therapist; or

a as a physical therapy assistant, has attempted

practice physical therapy that has not been initiated, supervised, and
terminated by a licensed physical therapist.

(b) The refusal or suspension of a license may be modified or
rescinded if the person has been rehabilitated to the satisfaction of
the board.

Sec. 3. AS 08.84.130 is amended to read:

Sec. 08.84.130. FALSE CLAIM OF LICENSE FORBIDDEN. (@) A person
not licensed as a physical therapist, or whose license is suspended or
revoked, or whose license is lapsed, who uses in connection with the
person®s name the words or letters "L.P.T.", "Licensed Physical Thera—
pist," or other letters, words, or insignia indicating or implying
that the person is a licensed physical therapist, or who in any way,
orally, or in writing, directly or by implication, holds out as a
licensed physical therapist is guilty of a class B misdemeanor.

(b) A person not licensed as a physical therapy assistant,
whose license is suspended or revoked, or whose license is lapsed, who
in any way, orally, or in writing, directly or by implication, holds
out as a licensed physical therapy assistant is guilty of a <class B
misdemeanor.

Sec. 4. AS 08.84.140 is amended to read:

Sec. 08.84.140. PENALTY FOR FRAUD IN OBTAINING LICENSE. A
person who wilfully makes a false oath or affirmation or who obtains
or attempts to obtain a license by a fraudulent representation is
guilty of a class B misdemeanor.

Sec. 5. AS 08.84.160 is amended to read:

Sec. 08.34.160. PRACTICE OF LICENSED PHYSICAL THERAPIST. [A

640 (HESS) -2-
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PERSON LICENSED UNDER THIS CHAPTER MAY NOT TREAT HUMAN AILMENTS BY
PHYSICAL THEPAPY OR OTHERWISE EXCEPT UNDER THE PRESCRIPTION AND DIREC—
TION OF A PERSON LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY
OR PODIATRY.] This chapter does not authorize any person to practice
medicine, osteopathy, chiropractic, or other method of healing.

Sec. 6. AS 08.84.185(a) is amended to read:

(@) In addition to action under AS 08.84.180, wupon a finding
that by reason of demonstrated problems of competence,experience,
education”® or health the authority to practice physical therapy should
be limited or conditioned or the practitioner disciplined, the board
may reprimand, censure, place on probation, restrict practice by
specialty, procedure”™ or facility, vrequire additional education or
training, or revoke or suspend a license [REGISTRATION].

Sec. 7. AS 08.84.170 is repealed.

Sec. 8. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSHB 640 (HESS)



