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BY THE HEALTH, EDUCATION AND 
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

l O i ' l  » i f ?  2 CS F0R SENATE B I L L  NO. 29^

3 IN THE L EGISLATURE OF THE STATE OF AL\SKA

A FOURTEENTH LEGISL A TU R E  - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to domestic violence."

7 BE IT ENACTED BY THE LEGISL A T U RE  OF THE STATE OF ALASKA:

8 * Section 1. AS 12.25.030(b) is amended to read:

9 (b) In addition to the authority granted under (a) of this

10 section, a peace officer without a warrant may arrest a person w h e n

11 the peace officer has reasonable cause for believing that the person

12 has committed a crime under AS 11.Al, AS 11.A6.330, or AS 11.61.120

13 whe n  the victim is a spouse or former spouse of the person who commit-

1A ted the c r i m e ; a parent, grandparent, or child of the person who

15 committed the c r i m e ; [,] a me m b er  of the social unit comprised of

16 those living together in the same dwelling as the person who committed

17 the crimes [,] or another person who is not a spouse or former spouse

18 of the person who committed the crime but who previously lived in a

19 spousal relationship with the person who committed the crime.

20 * Sec. 2. AS 18.66.900(3) is amended to read:

21 (3) "domestic vio l e n c e "  means a crime specified in AS 11.Al

22 when the vi c t i m  is a spouse or a former spouse of the defendantj a

23 parent, grandparent, or child of the defendant; [, OR] a me m b e r  of the

2A social unit comprised of those living together in the same dwelling as

25 the d e f e n d a n t ; or a person who is not a spouse or former spouse of the

26 defendant but who previously lived in a spousal relationship w i t h  the

27 d e f e n d a n t ;

28 * Sec. 3. AS 25.35.010(a) is amended to read:

29 (a) A person who is subjected to domestic violence may petition

- 1 -  • CSSB 2 9 (H E SS )



a superior court for injunctive relief restraining the infliction of 

further domestic violence against the peti t i o n e r by the respondent. A 

child seeking relief available under this chapter must petition the 

court by or 'nrough a p a r e n t , guardian, or legal custodian.

* Sec. A. AC 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this ch.pter, "domestic v i o­

lence" means a crime under AS 11.41 whe n  the vic t im  is a spouse or a 

former spouse of the r e s p o n d e n t ; a parent, grandparent, or child of 

the respondent; [,] a member of the social unit comprised of those 

living together in the same dwell i n g as the respondent^ [,] or a

person who is not a spouse or former spouse of the respondent but who 

previously lived in a spousal relationship w i t h  the respondent.
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TO: B E T T Y E  1 / 1 4 / 8 5
F R O M :  S A N D R A

SB 29 D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E

D E P T .  H E A L T H  A N D  S O C I A L  S E R V I C E S  R E C E I V E D  S T A T U T O R Y  A U T H O R I T Y  

IN 1 9 8 3  T O  R E C E I V E  A N D  A C T  O N  R E P O R T S  O F  E L D E R  A B U S E . B I L L  

P R O V I D E S  P R O T E C T I O N  F O R  A B U S E D  E L D E R S  BY R E C O G N I Z I N G  T H E M  IN 

D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E .

O R I G I N A L  B I L L  A M E N D S  D E F I N T I O N  TO:

1. E N T I T L E  E L D E R S  T O  F I L E  P E T I T I O N S  F O R  E M E R G E N C Y  I N J U N C T I V E  

R E L I E F .

C O M M I T T E E  S U B S T I T U T E  A M E N D S  TO:

2. A L L O W  A R R E S T S  W I T H O U T  W A R R A N T S  IN C A S E S  O F  E L D E R  A B U S E .

3. A L L O W  C O U N C I L  O N  D O M E S T I C  V I O L E N C E  T O  A D D R E S S  C A S E S  O F  

E L D E R  A B U S E .

( D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E  IS N O W  C O N S I S T E N T  T H R O U G H O U T  

S T A T U T E S .)
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(9 ) "person acting as pa ren t”  means a person, other than a parent, 
who has physical custody o f a child and who has e ith er been awarded 
custody by a court o r c la im s a righ t to custody;

(10 ) "s tate ”  means any state , te rrito ry , or possession o f the United 
States, the Commonwealth o f Puerto Rico, and the D istric t o f 
Colum bia. (§§ 1, 4 ch 61 SLA  1977)

y.ffX

N O TES TO D EC ISIO N S

A pp lied  in Morgan v. Morgan, Sup. Ct. C ited in Szmvd v. Szmvd, Sup. Ct. Op. 
Op. No. 2694 (File No. 7297), P.2d No. 2472 (F ile’ No. 5854), 641 P.2d 14
(1983). (1982).

§ 25.30.910 M a r it a l  a n d  D o m e s t ic  R e l a t io n s  § 25.35.010

6 Sec . 25 .30 .910 . S h o r t  t it le . This chapter m ay be cited as the 
U n ifo rm  Ch ild  Custody Ju risd ic tion  Act. (§ 1 ch 61 SLA  1977)

C hapter 35. Domestic Violence.
S ection  S ection
10. Injunctive relief in cases involving 40. Service of process

domestic violence 50. Notification to law enforcement
20. Emergency injunctive relief in cases agencies

involving domestic violence 60. Definitions
30. Forms for filing petition

C ross re fe ren ces . — For domestic 
violence police training, see AS 18.65.510; 
for notification to victims of domestic 
violence, see AS 18.65.520.

E d ito r’s no tes . — Section 5, ch. 139, 
SLA 1980, provides: "Section 1 of this Act 
has the effect of changing Rule 3, Rules of 
Civil Procedure, by enacting a provision 
th a t allows a court to proceed upon the 
filing of a petition ra th e r than  a  complaint, 
and Rule 76, Rules of Civil Procedure, by 
enacting a provision th a t allows a court to 
accept for filing petitions which are 
handw ritten in part. Section 1 of th is Act 
also has th e  effect of changing Rule 65,

Sec . 25 .35 .010 . In ju n c t iv e  r e l i e f  in  cases in v o lv in g  d om estic  
v io le n c e , (a ) A person who is subjected to domestic violence may peti­
tion  a superio r court fo r in junctive re lie f  restra in ing  the in flic tion o f 
fu rth e r domestic violence against the petitioner by the respondent.

(b) Upon receiving a petition under (a ) o f th is section, the superior 
court sh a ll schedule a hearing  and sh a ll provide at least 10 days notice 
to the respondent o f the hearing and o f the respondent’s righ t to appear

Rules of Civil Procedure, by enacting a 
provision th a t establishes an alternate  
procedure for obtaining orders for relief 
from domestic violence."

C o lla te ra l re fe ren ces . — 6 Am. Ju r. 
2d, Assault and B attery, §§ 44, 109, 177, 
181. 41 Am. Ju r . 2d, Husband and Wife, 
§ 1 1 . 42 Am. Ju r . 2d, Injunctions, 
§§ 23-68, 69, 80, 81, 83, 94.

41 C.J.S., Husband and Wife, § 396. 43 
C.J.S., Injunctions, §§ 22-25, 146, 147, 
161, 166 et seq.

Admissibility of expert or opinion testi­
mony on battered wife or battered woman 
syndrome, 18 ALR4th 1153.

« )
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and to be heard e ith er in person o r by attorney. If, at the hearing, the 
superior court finds that the petitioner has been subjected to domestic 
violence by the respondent, the superio r court may issue any order it 
determ ines to be necessary fo r the protection o f the health , safety o r 
w e lfare o f the petitioner o r o f a m inor child in the care o f the petitioner. 
An order under th is subsection may include provisions which

(1 ) restra in  the respondent from  subjecting the petitioner to domes­
tic violence;

(2 ) direct the respondent to vacate the home o f the petitioner;
(3 ) restra in  the respondent from  communicating directly or 

indirectly w ith the petitioner;
(4 ) direct the respondent to pay support fo r the petitioner o r fo r a 

m inor child in the care o f the petitioner i f  there is an independent lega l 
ob ligation o f the respondent to support the petitioner o r the child;

(5 ) award tem porary custody o f a m inor child to the petitioner;
(6 ) direct the respondent to pay medical expenses incurred by the 

petitioner as a re su lt o f the domestic violence;
(7 ) direct the respondent to engage in personal or fam ily  counseling;
(8 ) re stra in  the respondent from  entering a propelled vehicle in the 

possession o f o r occupied by the petitioner.
(cl An order issued under th is section remains in effect for a period 

o f time not to exceed 90 days. However, the petitioner m ay petit ion the 
superior court fo r an extension o f  a provision o f the o rder i f  the p rov i­
sion is described in (b )(1 ), (b )(2 ), (b )(3 ), (b )(7 ), o r (b )(8 ) o f this section. 
I f  the superior court, a fte r notice to the respondent o f and a hearing on 
the petition for the extension in accordance w ith the procedures de­
scribed in (b) o f th is section, finds that an extension o f the provision o f 
the order is necessary to protect the petitioner o r a m inor child in the 
care o f the petitioner from  domestic violence, the superior court may 
extend the provision o f the order fo r a period o f time not to exceed 45 
days. The court m ay not g ran t more than one extension under th is 
subsection. 4

(d) Proceedings under th is section do not preclude any other a v a il­
able civil o r c rim ina l remedies. (8 1 ch 139 SLA  1980; am §8 3 ,4  ch 61 
SLA  1982)

R cv iso r's  no tes . — Formerly AS to subsection (b). and in subsection (c), sub-
09.55.600. Renumbered in 1983. stitu ted  "90 days” for "45 days" a t the end

C ross re fe ren ces . — For release before of the first sentence, substituted "an
trial in cases involving domestic violence, extension" for "extensions" and "(b)(1),
see AS 12.30.025; for related provisions (b)(2), (b)(3), (b)(7) or (b)(8) of th is section"
concerning criminal trespass, see AS for "(b)(1), (b)(2) or (b)(3) of this section" in
11.46.320 — 11.46.350; for related provi- the second sentence, inserted "or a minor
sions concerning harassm ent, see AS child in the care of the petitioner" in the
11.61.120(a)(6). th ird  sentence, and added the last sen-

E ffec t o f am en d m en ts . — The 1982 tence.
amendm ent added paragraphs (7) and (8)

§ 25.35.010 A l a s k a  S t a t u t e s  § 25.35.010
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5.010 § 25.35.020 M a r it a l  a n d  D o m e s t ic  R e l a t io n s 25.35.020
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Sec. 25 .35 .020 . E m e rg en c y  in ju n c tiv e  r e l i e f  in  cases in v o lv in g  
d om estic  v io le n c e , (a ) A person who has been subjected to domestic 
violence may petition the superio r court fo r a tem porary order 
providing fo r emergency in junctive re lie f  restra in ing  the in flic tion  o f 
fu rth e r domestic violence against the petitioner by the respondent. I f  
there is no superio r court w ith in 50 road m iles o f the residence o f  the 
person subjected to domestic violence, the person may petition the 
nearest d istric t court fo r a tem porary emergency in junctive re lie f 
order. I f  there is no district court w ith in 50 road m iles o f the residence 
o f the person subjected to domestic violence, the person may petition 
the nearest m agistrate fo r a tem porary emergency in junctive re lie f 
order. The district court or m agistrate sh a ll notify the superio r court 
immediate ly upon issuance o f an order g ran ting emergency in junctive 
re lie f under th is section.

(b) An order under th is section may be granted w ithout w ritten or 
o ra l notice to the respondent i f  the court finds that the petitioner has 
been subjected to domestic violence and

(1 ) it c lea rly  appears that there is a substantia l like lihood o f  imme­
diate danger from  the respondent to the hea lth , safety, o r w e lfare o f the 
petitioner o r o f a m inor child in  the care o f the petitioner; and

(2 ) the petitioner o r the petitioner’s a tto rney certifies to the court in 
w riting the effo rts , i f  any, which have been made to provide notice to 
the respondent and the reasons supporting the claim  th a t notice should 
not be required.

(c) An order issued under th is section may include a provision de­
scribed in AS 25 .35 .010 (b ). The order sh a ll be endorsed w ith the date 
and hour o f issuance, sh a ll be filed  in the c le rk ’s office and entered in 
the records o f the court, and sh a ll state the reason th a t it was granted 
w ithout notice. The order sh a ll rem ain in effect fo r a period not to 
exceed 20 days, un less extended by the court fo r good cause. The 
reasons fo r the extension sha ll be entered in the records o f the coui't.

(d) I f  an o rder under th is section is granted w ithout notice, a hearing 
before the superio r court fo r in junctive re lie f under AS 25 .35 .010  sh a ll 
be scheduled by the superio r court at the ea rlie s t possible time consis­
tent with the notice provisions o f  AS 25 .35 .010 . I f  a t the hearing the 
petitioner does not proceed w ith the petition fo r in junctive re lie f, the 
superior court sh a ll dissolve the emergency in junctive re lie f order.

(e) On th ree days notice to the petitioner, or on shorte r notice as the 
superior court m ay prescribe, the respondent m ay make a motion to the 
superior court fo r the d isso lution o r modification o f an order fo r emer­
gency in junctive re lie f under th is section. The superio r court sh a ll hear 
and ru le  on the motion in  an expeditious manner.

(f) Proceedings under th is section do not preclude other ava ilab le  
civil o r c rim ina l remedies. (§ 1 ch 139 SLA  1980, am §§ 5 ,6  ch 61 SLA 
1982)
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§ 25.35.030 A l a s k a  S t a t u t e s § 25.35.050

ASR ev iso r’s notes. — Formerly 
09.55.610. Renumbered in 1983.

E ffect o f  am endm en ts . — The 1982 
amendm ent substituted "20 davs" for "10

days” in the third sentence of subsection 
(c) and "three days” for "two days" near the 
beginning of subsection <e).

Sec. 25 .35 .030 . F o rm s  f o r  f i lin g  p e tit ion , (a l The A laska court 
system, in cooperation w ith interested persons and organizations, sha ll 
prepare form s and instructions fo r the use o f persons seeking an order 
fo r re lie f under AS 25 .35 .010  o r 25 .35 .020 , including form s fo r w aiving 
filin g  fees on the basis o f  indigency. The form s sha ll conform to the 
requirements o f  AS 25 .35 .010  and 25 .35 .020  and the A laska Ru les o f 
C iv il Procedure, except th a t in fo rm ation  on the forms may be filled  in 
by leg ib le handw riting. The office o f  the c le rk  o f each superior and 
d istrict court sh a ll make the form s and instructions ava ilab le  to the 
public.

(b) IRepealed, § 16 ch 61 SLA 19S2.](§ 1 ch 139 SLA  1980; am § 16 
ch 61 SLA  1S82)

R ev iso r’s no tes . — Form erly AS 
09.55.620. Renumbered in 1983.

C ross re fe ren ces . — For related court 
rules on filing fees, see Admin. R. 9 (tt(l> 
and Admin. R. 10.

E ffect o f am en d m en ts . — The 1982 
amendm ent repealed subsection (b), which 
read "The form for petition prepared under

(a) of this section shall include a notice 
th a t a false statem ent made in it stating  
th a t the respondent has subjected the peti­
tioner to domestic violence constitutes the 
crime of unsworn falsification under AS 
11.56.210, which is punishable by a m axi­
mum term of imprisonment of one year 
and a S5000 fine."

Sec. 25 .35 .040 . S e rv ic e  o f  p ro c e ss . Process issued under AS
25 .35 .010 o r 25 .35 .020  sh a ll be p rrm p tly  served and executed. I f  a state 
peace officer is not ava ilab le , a superio r court, d istric t court, o r magis­
tra te may designate any other peace officer to serve and execute p ro­
cess issued under AS 25 .35 .010  o r 25 .35 .020 . A  peace officer sh a ll use 
every reasonable means to serve process issued under AS 25 .35 .010  or 
25 .35 .020 . (§ 7 ch 61 SLA  1982)

R cv iso r’s notes. — Formerly AS 
09.55.625. Renumbered in 1983.

Sec. 25 .35 .050 . N o tific a t io n  to la w  en fo rc em en t agenc ies . I f  a 
superior court, d istric t court, o r m ag istra te issues an order under AS
25 .35 .010 or 25 .35 .020 re s tra in ing  a respondent from  subjecting a peti­
tioner to domestic violence, the superio r court, d istrict court, o r magis­
tra te  sh a ll transm it a copy o f the order to the appropriate loca l law  
enforcement agency. Each law  enforcement agency sha ll estab lish 
procedures to in fo rm  th e ir peace officers o f copies o f the orders received 
by the law  enforcement agency under th is section. Peace officers sh a ll 
use every reasonable means to enforce an order issued under AS
25.35 .010 o r 25 .35 .020 . (§ 1 ch 139 SLA  1980)
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R ev iso r’s no tes . — Formerly AS 
09.55.630. Renumbered in 1983.
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Sec. 25 .35 .060 . D e fin it io n s . In th is chapter, "domestic violence” 
means a crime under AS 11.41 when the victim  is a spouse or a fo rm er 
spouse o f  the respondent, a member o f the social un it comprised o f those 
liv ing together in  the same dw elling as the respondent, or a person who 
is not a spouse o r fo rm er spouse o f the respondent but who previously 
lived in a spousal re la tionsh ip  with the respondent. (§ 1 ch 139 SLA  
1980; am § 8 ch 61 SLA  1982)

R ev iso r’s n o tes . — Formerly AS 
09.55.6-10. Renumbered in 1983.

E ffect o f  am en d m en ts . — The 1982 
am endm ent substituted "when the victim 
is a spouse or a former spouse of the

respondent" for "committed against a 
spouse, a former spouse, or" and added the 
language beginning "or a  person who is 
not a spouse or former spouse” to the end.
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§ 12.25.010 A l a s k a  S t a t u t e s § 12.25.030 § 12.25.030

C hapter 25. A rrest.
Section

10. Persons authorized to arrest 
20. Judge or m agistra te  may order arrest 
30. Grounds for arrest by private person 

or peace officer w ithout w arrant 
33. A rrest w ithout w arran t for operating 

vehicle while intoxicated 
35. A rrest w ithout w arran t by s ta te  

trooper when judicial officer is 
unavailable 

40. Taking before judge or m agistrate 
person arrested by bystander 

50. Method of m aking arrest 
60. Method of a rrest by officer without 

w arran t
70. Lim itation on restrain t in arrest 
90. A uthority to summon aid to m ake 

arrest
100. B reaking into building or vessel to 

effect a rrest

S ec tion
110. B reaking open building or vessel to 

liberate
120. Retaking escaped prisoner 
140. Property taken from defendant on 

a rrest
150. Rights of prisoner after arrest 
160. A rrest defined
180. When peace officer may issue c ita ­

tion or take person before the court 
190. When person to be given five-day 

notice to appear in court 
200. Form for citations 
210. Disposition nnd records of citations 
220. When copy of citation considered a 

lawful complaint 
230. Failure to obey citation

Sec . 12 .25 .010 . P e i ’s o n s  a u th o r iz e d  to a r re s t . An arrest may be 
made by a peace office r o r by a p rivate person. (§ 2 .02 ch 34 SLA  1962 )

C o lla te ra l re fe ren ces . — 5 Am. Ju r . 6A C.J.S. A rrest. §§ 10-42; 22 C.J.S. 
2d, Arrest, §§ 3-51, 69-94; 21 Am. Ju r. 2d, Crim inal Law, §§ 144-146, 300-366. 
Crim inal Law, §§ 411-420, 424-432; 68 
Am. Ju r . 2d, Seniches and Seizures, § 1 et 
seq.

Sec . 12 .25 .020 . J u d g e  o r  m ag is t ra te  m ay  o r d e r  a r re s t . When a 
crime is committed in the presence o f a judge o r m agistrate, the judge 
o r m ag istra te may, by an o ra l o r w ritten order, command any person 
to a rres t the offender, and m ay im mediate ly proceed as though the 
offender had been brought before the court on a w a rran t o f a rrest.
(§ 2 .03 ch 34 SLA  1962 ; am  § 7 ch 8 SLA  1971)

Sec . 12 .25 .030 . G ro u n d s  f o r  a r r e s t  b y  p r iv a te  p e rs o n  o r  peace 
o f f ic e r  w ith o u t w a r ra n t , (a ) A p rivate person o r a peace officer 
w ithout a w a rran t m ay a rre s t a person *

(1 ) fo r a crime committed or attempted in the presence o f the person 
m aking the arrest;

(2 ) when the person has committed a fe lony , a lthough not in the 
presence o f the person m ak ing the a rres t;

(3 ) when a fe lony has in fact been committed, and the person m aking 
the a rre s t has reasonab le cause fo r be liev ing the person to have 
committed it.

(b ) In  addition to the au tho rity  g ranted under (a ) o f  th is section, a 
peace officer w ithout a w a rran t m ay a rre s t a person when the peace 
officer has reasonab le cause fo r be liev ing that the person has 
committed a crime under AS 11.41 , AS 11 .46 .330 , o r AS 11 .61 .120
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§ 12.25.030

1
if

§ 12.25.030 C o d e  o f  C r im in a l  P r o c e d u r e § 12.25.030

Iding or vessel to 
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i before the court 
•-* given five-day 
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)rds of citations 
ion considered a

tion

when the victim  is a spouse o r fo rm e r spouse o f the person who 
committed the crime, a num ber o f the socia l un it comprised o f those 
liv in g  together in  the same dwelling as the person who committed the 
crime, o r ano the r person who is not a spouse o r fo rm e r spouse o f  the 
person who committed the crime but who p rev ious ly lived in a spousal 
re la tionsh ip  w ith the person who comm itted the crime.

(c) Repealed by § 16 ch 61 SLA 1982 . (8 2 .04  ch 34 SLA  1962 ; am 
§ 11 ch 166 SLA  1978 ; am  8 33 ch 102 SLA  1980; am  §§ 11, 16 ch 61 
SLA  1982)

E ffect o f  am en d m en ts . — The 1980 
am endm ent substituted "fourth" for 
"third" in subsection (b).

The 1982 am endm ent substituted the 
language beginning "a crime under AS 
11.41, AS 11.46.330, or AS 11.61.120” for 
"assault in the fourth degree under AS

11.41.230(a)(1) against a member of the 
person’s household" at the end of subsec­
tion (b) and repealed subsection (c), which 
read "As used in th is section 'household' 
m eans the social un it comprised of those 
liv ing  together in the same dwelling.”

N OTES TO D EC ISIO N S

rrest m ay be 
54 SLA  1962 )

0-42; 22 C.J.S. 
>. 300-366.

est. When a 
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11 .61 .120

C om m on law  b reach -o f-the-pence  
re q u ire m e n t d is c a rd e d . — Although at 
common law a police officer was autho­
rized to a rrest w ithout a w arran t anyone 
who had committed a misdemeanor in his 
presence am ounting to a breach of the 
peace, over the years most sta tes, includ­
ing Alaska, have dropped the
breach-of-the-peace requirem ent, re ta in ­
ing the in-the-presence requirem ent. 
Howes v. S tate, Sup. Ct. Op. No. 846 (File 
No. 1443), 503 P.2d 1055 (1972).

V alid ity  o f  a r r e s t .  — A n arrest is 
lawful where the peace officer has 
perceived facts which would lead a reason­
able man to believe th a t the arrestee lias 
committed or attem pted to commit an of­
fense in his presence. M iller v. State, Sup. 
Ct. Op. No. 589 (File No. 986), 462 P.2d 
421 (1969); McCoy v. S tate, Sup. Ct. Op. 
No. 750 (File No. 1316), 491 P.2d 127 
(1971).

An arrest for a misdem eanor made by an 
officer w ithout a w arran t is valid if the 
offense is comm itted in h is presence. 
M iller v. S tate, Sup. Ct. Op. No. 589 (File 
No. 986), 462 P.2d 421 (1969); Howes v. 
S tate , Sup. Ct. Op. No. 846 (File No. 1443), 
503 P.2d 1055 (1972).

O fficer’s p re se n c e  e ssen tia l fo r 
a r r e s t  o f  p e rso n  fo r  m isd em ean o r v io­
la tion . — U nder th is  section a peace offi­
cer may not a rre s t a person for a 
m isden.eanor violation unless the crime 
was actually committed or attem pted in 
the officer’s presence. Layland v. State,

Sup. Ct. Op. No. 1150 (File No. 2264), 535 
P.2d 1043 (1975).

The A laska legislature has classified 
both reckless driving and operating or 
d riv ing  an automobile under the influence 
of intoxicating liquor as misdemeanors. 
T hus, a s ta te  trooper who arrived a t  an 
accident scene could not a rre s t a driver 
w ithout a w arran t for e ither reckless 
d riv ing or drunk  driving since neither of 
these offenses was committed or attem pted 
in h is presence. Layland v. S tate, Sup. Ct. 
Op. No. 1150 (File No. 2264), 535 P.2d 
1043 (1975).

T w o  e lem en ts  a re  invo lved  in  th e  
te rm  "p re se n c e ”: (1) The officer m ust 
observe acts which are indicative of the 
commission of an offense; (2) The officer 
m ust be aw are th a t he is in fact seeing an 
offense being committed. Howes v. S tate, 
Sup. Ct. Op. No. 846 (File No. 1443), 503 
P.2d 1055 (1972).

P re s e n c e  re q u ire m e n t m et by o ffice r 
w itn e s s in g  one seg m en t o f  c o n tin u in g  
o ffen se . — The presence requirem ent of 
th is  section may be m et by the officer w it­
nessing one segm ent of a continuing of­
fense or of an offense th a t spans a 
considerable period of time. Howes v. 
S ta te , Sup. Ct. Op. No. 846 (File No. 1443), 
503 P.2d 1055 (1972).

A n  o ff ice r m ay  re ly  on in fo rm atio n  
an d  o b se rv a tio n s  re p o r te d  by o th e r  
o ff ic e rs  helping in  *he investigation to 
establish  probable cause for his belief th a t 
the arrestee  has committed, or attem pted

9
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M E M O R A N D U M M a r c h  19, 1985

SUBJECT: One-subiect reauir ement a n d  germaneness 
(CSSB 29 (Jud) '

Senator R i c k  Halfor dTO:

FROM: George W. Edwards 
L egislative Counsel

This is in response to your request for a n  analysis of any 
title, o n e - s u b j e c t  requirement, and g erman eness problems 
created b y  you r p r o p o s e d  a mendment to the Committee S u b s t i­
tute for S e n a t e  Bill 29 (Jud).

Article II, section 13 of the Consti t u t i o n  of the State of 
Alaska reqtiires that "the subject of each bill shall be e x­
pressed in the title." This requirement has  b e e n  i n t e r p r e t­
ed by the supreme court in State v. First National Bank of 
A n c h o r a g e , 660 P . 2d 406, 413 (Ak, 1982) as intended "to pre- 
vent surreptitious introduction of l egislati on not indicated 
b y  the title."

While the p r o p o s e d  amendment does not p r e sent a one-subject 
requirement or germaneness problem, as w i l l  be discussed 
later, the title to CSSB 29 (Jud), "an act relating  to 
domestic v i o l e n c e "  should be expanded. In its original form 
the title m a y  not be sufficiently  b road to cover your a m e n d­
ment's p a r t i c u l a r  atten tion to sexual offenses.

I believe the content of the bill as a m e n d e d  is accuratel y 
and c o m p l e t e l y  described w i t h  the title " a n  act relating to 
domestic v i o l e n c e  and domestic sexual o ffense s."

The one-s u b j e c t  requirement is also consti t u t i o n a l l y  m a n­
dated u n d e r  A r t i c l e  II, section 13 which  states that "every 
bill shall be confined to one subject." T h e  supreme court 
has held tha t the purpo se of this rule is to

. . . p r event  the inclusion of incongruous and u n r e l a t­
ed m a t t e r  in the same bill in order to get the support
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for it w h i c h  the separate subjects might not separately 
command, and to guard against inadvertence, stealth, 
a nd fraud in l e g i s l a t i o n ,” Suber v. A l a s k a  State Bond 
C o m m i t t e e , 414 P . 2d 546, 557 (Ak, 1966).

M o r e  r e c e n t l y  the court considered the subject in S tate v. 
First National Bank of Anchorage, s u p r a , and held:'

All that is n e c e s s a r y  is that the act should embrace 
some one general subject; and by this is meant, merely, 
that all matters treated of should fall u n d e r  some one 
general idea, be so connected w i t h  or related to each 
other, either l o g i c a l l y  or in p o pu lar understanding, as 
to be part of, or germane to, one general s u b ject .”

Germaneness is addressed in Rule 35 of the U n i f o r m  Rules of 
the A l a s k a  State L e g i s l a t u r e . It provides in part:

No m o t i o n  or p r opos ition o n  a subject shall be admitted 
under color of amendment if the subject m a t t e r  is d i f­
ferent from that u n d e r  consideration. . . .

This is supplemented b y  Ma son's M a n u a l  of L e gislative P r o c e­
dure w h i c h  provides in Sec. 402:

Sec. 402. A mendments M u s t  Be Germane

1. E v e r y  amendment p r o p o s e d  m u s t  be germane to the 
subject of the p r o p o s i t i o n  or to the section or p a r a­
graph to be amended, and an am endment is not in order 
w h i c h  is not germane to the q u e stio n to b e  amended.
This is, basically, a phrase of the rule that each 
p r o p o s i t i o n  h a v e  but one subject; and that m e mbers have 
the right to vote s epar ately on each question.

2. To determine w h e t h e r  an amendment is germane, the 
q u e stion to be a n s we red is w h e t h e r  the que stion is 
relevant, appropriate, and in a n a t u r a l  and logical 
sequence to the subject m a t t e r  of the o r i g i n a l " p r o­
posal.

3. To be germane, the amendment is r e q uired only to 
relate to the same subject. It m a y  e ntirely change the 
effect of the m o t i o n  or m e a s u r e  and still be germane to 
the subject.
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4. A n  entirely n e w  proposal m a y  be substituted by 
amendment so long as it is g e rmane to the main purpose 
of the o riginal proposal.

5. An amendment to an amendment m u s t  be germane to the 
subject of the amendment as well as to the m a i n  q u e s­
tion.

6. No independent n e w  question can be introduced under 
cover of an amendment. But an amendment m a y  be in c o n­
flict w i t h  the spirit of the original motion, and still 
be germane and, therefore, in order.

7. The a d m i ssibilit y of an amendment should be judged 
from the provisions of the text, rather than from the 
purpose w h i c h  circumstances m a y  suggest.

8. W h e t h e r  a p r o p o s e d  amendment is consistent w i t h  the 
measure, m o t i o n  or qu estion p r o p o s e d  to be amended, is 
a question to be decided b y  the body and not by th.- 
pr e s i d i n g  officer.

The a uestion of w h e t h e r  an amendment is germane is a p a r l i a­
me n t a r y  procedure q u e s tion w h i c h  m u s t  be raised by a m e m b e r  
of the b o d y  or the point is waived. As stated in Rule 
402(8) of Mas o n 's M a n u a l , if the q u e stion is raised it is a 
questio n to be decided by the body.

Domestic v iole n c e  as considered in CSSB 2 9 (Jud) concerns 
conduct declared to be offenses against the person under 
AS 11.41 that takes pla ce b e tween  family members.

Section 1 of you r p r o p o s e d  amendment concerns sexual 
offenses d e c lared  to be offenses against the p erso n unler AS 
11.41.410 - 11.41.420 that take p l a c e  b e t w e e n  family 
m e m b e r s - s p o u s e s .

Section 2 of y o u r  p r o p o s e d  am endment concerns a subsection 
of A S  11.41.445 that is amended to delete a reference to 
AS 11.41.410 - 11.41.420. The r e m a i n i n g  language pertains 
to offenses against the p e rson u n d e r  AS 11.41.434 -
11.41.440 that take p l a c e  b e t w e e n  family m e m b e r s - s p o u s e s .
The statutory referenc es deleted from  this section concern 
crimes cate gorized as sexual assaults while those remaining 
concern crimes c a tegorized  as sexual abuse of a minor. A 
distin ction b e t w e e n  the two categories is that in the former 
ncnco n s e n t  of a v i c t i m  of any age is an essential element of
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the crime w h i l e  in the latter the crime can be completed 
even if an underag e v i c t i m  consents. This distinction is of 
no  significance w i t h i n  the domestic vi ole n c e  fram ework 
e x h i bited in the original bill since "domestic violence" is 
d e fin ed in part in the bill as, "a crime w i t h i n  AS 11.41
w h e n  the vie'rim is a spouse . . .".

Since both sections added b y  your amendment deal exclusively 
w i t h  AS 11.41 offenses involving spouses they concern 
domesti c v i o l e n c e  b y  definitio n and n a t u r a l l y  and logically 
relate to the subject m a t t e r  of the original bill. As s\ich 
the amendment is, in m y  opinion, germane to and of one s u b­
ject w i t h  the original bill.

The r e c o m m e n d e d  title change does not concern germaneness or 
the one-s u b j e c t  requirement. It reflects a requirement i m­
pli c i t  in law that a bill title be b r o a d  enough to provide
no t i c e  of the bill's contents to any interested person. The
title change s u g g est ed is intended to preempt any argument 
that "domestic v i o l ence " as u s e d  in the original bill p e r­
tains to conduct u n d e r  AS 11.41 that does not conform to 
someone's definition of "violence" as requiring literal 
ph y si cal force. W i t h  the title e x t e n d e d  to include 
'domestic sexual offenses", I believe the amended bill 
places persons w h o  do not consider the crimes in question to 
involve violence on notice of the bill's contends.

G W E :ojb 
J13/008
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MEMORANDUM

TO:

FROM:
SUBJECT:

S e n a t o r  B e t t y e  F a h re n k am p , C h a i rm an  
S e n a t e  H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  
C om m it te e
S e n a t o r  J a n  F a i k s  j\ C-ix
S e n a t e  B i l l  29 -  An A c t  R e l a t i n g  t o  D o m e s t i c  
V i o l e n c e  «

SB 29 e n l a r g e s  t h e  c l a s s  o f  i n d i v i d u a l s  t h a t  may s e e k  r e l i e f  
u n d e r  t h e  d o m e s t i c  v i o l e n c e  s t a t u t e s  t o  i n c l u d e  p a r e n t s ,  g r a n d ­
p a r e n t s  and  c h i l d r e n .  P r e s e n t l y  t h e  d o m e s t i c  v i o l e n c e  r e m e d i e s  
a r e  l i m i t e d  t o  s p o u s e s ,  f o r m e r  s p o u s e s ,  members o f  a s o c i a l  u n i t  
l i v i n g  t o g e t h e r  and  p e r s o n s  who p r e v i o u s l y  l i v e d  i n  a s p o u s a l  
r e l a t i o n s h i p .
The im p o r t a n c e  o f  e x p a n d in g  t h i s  c l a s s  i s  t o  a l l o w  p e r s o n s  who 
a r e  o f t e n  t h e  v i c t im s  o f  d o m e s t i c  v i o l e n c e  an  o p p o r t u n i t y  t o  
f i l e  p e t i t i o n s  f o r  i n j u n c t i v e  r e l i e f  u n d e r  AS 2 5 . 3 5 . 0 1 0  and  
em e rg e n c y  i n j u n c t i v e  r e l i e f  u n d e r  AS 2 5 . 3 5 . 0 2 0 .  B o th  r e m e d i e s  
g r e a t l y  a i d  a v i c t i m  a g a i n s t  f u r t h e r  i n f l i c t i o n  o f  d o m e s t i c  
v i o l e n c e .  U n d e r  b o t h  f o rm s  o f  i n j u n c t i o n s ,  t h e  c o u r t  may i s s u e  
a n y  o r d e r  i t  d e t e rm in e s  t o  be  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  
t h e  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 
m in o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .
An i n j u n c t i o n  may i n c l u d e  s u ch  p r o v i s i o n s  w h ic h :

r e s t r a i n  t h e  r e s p o n d e n t  f r o m  s u b j e c t i n g  t h e  
p e t i t i o n e r  t o  d o m e s t i c  v i o l e n c e ;
d i r e c t  t h e  r e s p o n d e n t  t o  v a c a t e  t h e  home o f  t h e  
p e t i t i o n e r ;
r e s t r a i n  t h e  r e s p o n d e n t  f r o m  c o m m u n ic a t in g  d i r e c t ­
l y  o r  i n d i r e c t l y  w i t h  t h e  p e t i t i o n e r ;  o r  
d i r e c t  t h e  r e s p o n d e n t  t o  p a y  m e d i c a l  e x p e n s e s  
i n c u r r e d  b y  t h e  p e t i t i o n e r  a s  a r e s u l t  o f  t h e



d om e s ;t ic  v i o l e n c e .
A M od e l S t a t e  Act. : R em ed ie s  f o r  D o m e s t i c  V i o l e n c e  a d v o c a t e s
t h a t  t h e  r e m e d i e s  c r e a t e d  b y  law  be  made a v a i l a b l e  t o  a s  b r o a d  a 
g r o u p  o f  v i c t im s  a s  p o s s i b l e .

I n  t h e  comm ents t o  t h e  M od e l A c t ,  i t  i s  s t a t e d  t h a t :
C h r o n i c  v i o l e n c e  o c c u r s  i n  many i n t im a t e  r e l a t i o n s h i p s  
d i r e c t e d  t o w a rd  s p o u s e s ,  c h i l d r e n ,  p a r e n t s ,  l o v e r s ,  
s i b l i n g s ,  arid o t h e r s .  O f t e n  t h e  v i o l e n c e  c o n t i n u e s  
and  e v e n  e s c a l a t e s  a f t e r  a r e l a t i o n s h i p  i s  t e r m i n a t e d .  
P a t t e r n s  o f  v i o l e n c e  may d e v e l o p  i n  r e l a t i o n s h i p s  i n  
w h ic h  t h e  p a r t i e s  a r e  n o t  and  h a v e  n e v e r  b e en  
c o h a b i t i n g .  Laws t h a t  f a i l  t o  p r o v i d e  b r o a d  c o v e r a g e  
m ig h t  b e  i n t e r p r e t e d  a s  l e g i s l a t i v e  c o n d o n a t i o n  o f  
v i o l e n c e  i n  t h e  e x c lu d e d  r e l a t i o n s h i p s .

H ow ev e r ,  s i n c e  t e m p o r a r y  r e s t r a i n i n g  o r d e r s ,  s u c h  a s  p r o v i d e d  
u n d e r  AS 2 5 . 3 5 . 0 2 0 ,  c a n  be  o b t a i n e d  on  an  e x p e d i t e d  b a s i s  
w i t h o u t  n o rm a l  r e q u i r e m e n t s  o f  n o t i c e  t o  t h e  p e r p e t r a t o r  o f  t h e  
a b u s e ,  a p p l i c a t i o n  s h o u ld  b e  c a r e f u l l y  s c r u t i n i z e d .  B e c a u s e  o f  
t h i s ,  t h e  r e v i s i o n s  a d v a n c e d  b y  SB 29 h a v e  b e e n  r e v i e w e d  by  
t h o s e  i n  t h e  f i e l d  and  r e p r e s e n t  a s a t i s f a c t o r y  c om p rom is e  w h ich  
p r o v i d e s  a d d i t i o n a l  p r o t e c t i o n  f o r  v i c t im s  o f  v i o l e n c e ,  p r im a r ­
i l y  e l d e r s  and  c h i l d r e n .  W h i l e  o t h e r s  o u t s i d e  o f  t h e s e  c l a s s e s  
may become v i c t im s  c f  v i o l e n c e ,  t h e  e x i s t i n g  c r i m i n a l  a s s a u l t  
s t a t u t e s  a r e  a v a i l a b l e  and  p r o v i d e  p r o t e c t i o n  t h r o u g h  t h e  a r r e s t  
and  p r o s e c u t i o n  o f  t h e  p e r p e t r a t o r .
T h e s e  r e v i s i o n s  h ave  b e e n  a d v o c a t e d  b y  p e r s o n s  who w o rk  w i t h  
v i c t im s  o f  d o m e s t i c  v i o l e n c e .  T h e r e  h a s  b e e n  an  i n c r e a s e  i n  
e l d e r  a b u s e ,  and  i t  i s  h op ed  t h a t  b y  i n c l u d i n g  p a r e n t s  and  
g r a n d p a r e n t s  t h a t  many o l d e r  v i c t im s  w i l l  b e  a b l e  t o  s e e k  
p r o t e c t i o n  t h r o u g h  p e t i t i o n i n g  t h e  c o u r t  f o r  i n j u n c t i o n s  a g a i n s t  
f u r t h e r  v i o l e n c e .  Many c a s e s  o f  e l d e r  a b u s e  o c c u r  b e tw een  
p e r s o n s  n o t  l i v i n g  t o g e t h e r  and  t h e r e f o r e  a r e  n o t  p r e s e n t l y  
c o v e r e d  u n d e r  t h e  s t a t u t e s .
L a s t  s e s s i o n  a s i m i l a r  b i l l  was i n t r o d u c e d ,  SB 4 7 7 .  The f o l l o w ­
i n g  comments w e re  s u b m i t t e d  a s  p<*rt o f  p o s i t i o n  p a p e r s .
C o u n c i l  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t :

"A d d in g  t h i s  s e c t i o n  p r o t e c t s  p a r e n t s  and  g r a n d p a r e n t s  
who do  n o t  l i v e  w i t h  t h e  p e r p e t r a t o r  o r  b y  a l l o w i n g  .
. . a r e s t r a i n i n g  o r d e r  t o  be  i s s u e d  f o r  a c t s  o f  
v i o l e n c e  c om m it t e d  a g a i n s t  th em . I n c i d e n c e s  o f  
v i o l e n c e  h a v e  o c c u r r e d  b e tw e en  p a r e n t s  and  a d u l t  
c h i l d r e n  i n  w h ic h  t h e  p a r e n t s  a r e  a f r a i d  f o r  t h e i r  
s a f e t y  and  y e t  h a v e  l i t t l e  r e c o u r s e  t o  p r o t e c t  th em ­
s e l v e s  i f  t h e y  do n o t  l i v e  w i t h  t h e  p e r p e t r a t o r .  T h i s  
c h ang e  w o u ld  a l l o w  them  t o  g e t  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r  t o  p r o t e c t  t h e m s e l v e s .  . . . A l ­
t h o u g h  s t a t i s t i c s  on  e l d e r  a b u s e  i n  A l a s k a  a r e  n o t



r

c o m p le t e  b e c a u s e  o f  t h e  n ew ness  o f  t h e  l e g i s l a t i o n  
t h a t  r e q u i r e s  r e p o r t i n g ,  p e o p l e  f r o m  d i f f e r e n t  com - 
m u n i t i  .s h a v e  i n d i c a t e d  t h e r e  i s  a n e ed  t o  p r o t e c t  
p a r e n t s  and  g r a n d  p a r e n t s ,  p a r t i c u l a r l y  when t h e y  a r e  
e l d e r l y .  M u rd e r s  i n  B e t h e l  and  Nome w i t h i n  t h e  

l a s t  s i x  m on th s  s u b s t a n t i a t e  t h i s  n e e d . "
A l a s k a  N e tw o rk  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t :

" L a s t  y e a r ,  t h e  L e g i s l a t u r e  g a v e  t h e  D e p a r tm e n t  o f  
H e a l t h  and  S o c i a l  S e r v i c e s  s t a t u t o r y  a u t h o r i t y  t o  
r e c e i v e  and  a c t  o n  r e p o r t s  o f  a b u s e  o f  t h e  e l d e r l y .
S i n c e  t h e  l a w ' s  e n a c tm e n t  i n  S e p t e m b e r  1 9 8 3 ,  17 c a s e s  
o f  e l d e r l y  a b u s e  h a v e  b e e n  r e p o r t e d  t o  t h e  
D e p a r tm e n t ' s  D i v i s i o n  o f  A d u l t  and  A g in g  S e r v i c e s .
The m a j o r i t y  o f  t h o s e  c a s e s  i n v o l v e d  r h e  i n f l i c t i o n  o f  
p h y s i c a l  a b u s e  u pon  t h e  e l d e r l y  p e r s o n  b y  a s o n  o r  
o t h e r  m a le  f a m i l y  m em ber. T h i s  i n f o r m a t i o n  
c o r r e s p o n d s  w i t h  i n f o r m a t i o n  r e c e i v e d  f r o m  d o m e s t i c  
v i o l e n c e  p r o g r a m s ,  who r e p o r t  t h a t  c a s e s  o f  e l d e r l y  
a b u s e  m o s t  o f t e n  i n v o l v e  t h e  p h y s i c a l  a b u s e  o f  an 
e l d e r l y  p a r e n t  o r  g r a n d p a r e n t  b y  t h a t  p e r s o n ' s  s o n  o r  
g r a n d s o n ,  and  i n v o l v e s  c a s e s  i n  w h ic h  t h e  v i c t im  and  
p e r p e t r a t o r  l i v e  s e p a r a t e l y . "

A l s o ,  a c c o r d i n g  t o  w o r k e r s  i n  t h e  f i e l d ,  c o u r t s  h a v e  q u e s t i o n e d  
w h e t h e r  o r  n o t  c h i l d r e n  w e re  i n t e n d e d  t o  come u n d e r  t h e  p r o t e c ­
t i o n  a f f o r d e d  v i c t im s  o f  d o m e s t i c  v i o l e n c e .  C h i l d r e n  t h a t  l i v e  
w i t h i n  t h e  same d w e l l i n g  a s  t h e  p e r p e t r a t o r  a r e  c o v e r e d  u n d e r  
t h e  p r e s e n t  d e f i n i t i o n .  H ow e v e r ,  t h o s e  who a r e  v i c t i m i z e d  b y  
p e r s o n s  l i v i n g  o u t s i d e  o f  t h e  home a r e  n o t .  W i th  t h e  i n c l u s i o n  
o f  " c h i l d "  u n d e r  AS 2 5 . 3 5 . 0 6 0 ,  t h e r e  w i l l  b e  no  q u e s t i o n  t h a t  
c h i l d r e n  s h o u ld  b e  a b l e  t o  s e e k  p r o t e c t i o n  u n d e r  t h a t  c h a p t e r .  
T h i s  i n c l u s i o n  a l l o w s  a b u s e d  c h i l d r e n ,  o f t e n  t h r o u g h  g u a r d i a n s  
ad l i t e m ,  t o  p e t i t i o n  t h e  c o u r t  f o r  a  p r o t e c t i v e  r e s t r a i n i n g  
o r d e r .  An e x am p le  o f  t h i s  t y p e  o f  a b u s i v e  s i t u a t i o n  i s  w h e re  a 
c h i l d  h a s  b e e n  v i c t i m i z e d  by  a p a r e n t  t h a t  d o e s  r o t  and  n e v e r  
d i d  l i v e  i n  t h e  h o u s e h o ld  and  i s  i n  n e e d  o f  p r o t e c t i o n  f r o m  
f u r t h e r  a b u s e .



FOOTNOTES

^ L e rm an , A M ode l S t a t e  A c t :  R em ed ie s  f o r  D o m e s t i c
A b u s e , 21 H a r v .  J .  on  L e g i s .  61 ( 1 9 8 4 ) ,  p . 7 4 .



MEMORANDUM

FROM: ELIZABETH J .  HICKERSON
SUBJECT: SB 29
DATE: JANUARY 28 , 1985
SB 29 expands the  c la s s  o f  in d iv id u a ls  who may seek r e l i e f  under the domestic 
v io le n c e  s t a t u t e  and T i t l e  12 , t o  in c lu d e  "p a ren t , g randpa ren t , and c h i ld  o f  
the re sponden t" . S e v e ra l items need t o  be reviewed p r i o r  t o  the hea r ing  on 
January 31 .
1 . What peop le  does t h i s  b i l l  seek t o  p r o t e c t ? Answer: p a ren ts  o f  the
respondent, g randparen ts o f  the  respondent and c h i ld r e n  o f  the  respondent. 
P re s e n t ly ,  a l l  p eop le  l i v i n g  in  the same dw e l l in g  w ith  the respondent a re  
p rov ided  p ro te c t io n  under the domestic v io le n c e  s ta t u t e  and T i t l e  12. However, 
when e ld e r s  and c h i ld r e n ,  n o t l i v i n g  w ith  the responden t , a re  abused by the 
respondent they  a re  n o t  t e c h n ic a l ly  a b le  t o  p e t i t i o n  the  c o u r t  f o r  a 
p ro te c t iv e  o rd e r .  *
In  the 3rd J u d i c i a l  D i s t r i c t ,  as a p r a c t i c a l  m a t te r ,  when spouses o r  fo rmer 
spouses p e t i t i o n  the  c o u r t  f o r  a p ro te c t i v e  o rd e r ,  a l l  members o f  the 
p e t i t i o n e r s '  househo ld  who have been sub jec ted  t o  the abuse a re  inc luded  in  
the o rd e r .  I t  i s  u n c le a r  whether o r  n o t  t h i s  i s  the  un i fo rm  p ra c t ic e  
th roughout the s t a t e .  Because o f  t h i s ,  i t  i s  f e l t  t h a t  a un i fo rm  law i s  
needed t o  p ro v id e  p ro te c t io n  f o r  c h i ld re n  and. c e r t a in  e ld e r s  abused by , but 
l i v i n g  a p a r t  from the  respondent.
CHILDREN. In  a d d i t io n ,  th e  Department o f  Law and the  Court System have asked: 
Who shou ld  be a b le  t o  p e t i t i o n  the  c o u r t  on b e h a l f  o f  c h i ld re n ?  Answer: 
p a re n ts ,  guard ians and le g a l  custod ians o f  the c h i ld .  W ithout these  
r e s t r i c t i o n s ,  two p o t e n t i a l  abuses o f  th e  system e x i s t :  a ju v e n i le  who i s
upset w ith  h i s / h e r  p a ren ts  may seek a p r o t e c t i v e  o rd e r  n o t based on 
s u b s t a n t ia l  f a c t s  o r  an o the r pe rson , such as a n e ighbo r , who d isag ree s  w ith  a 
f a m i ly ' s  d i s c i p l i n e  p ra c t ic e s  nay seek a p r o t e c t i v e  o rd e r .  Both the ju v e n i le  
and the o th e r  person may, under p re sen t  law , r e p o r t  th e  harm t o  Fam ily  and 
Youth S e rv ic e s  which w i l l  in v e s t ig a te  the  case and ta ke  ap p ro p r ia te  a c t io n .

TO: SENATOR JAN FAIKS



T h e re fo re ,  SB 29 shou ld  be amended t o  in c lude  a sentence:
A c h i ld  must p e t i t i o n  the c ou r t  f o r  a v a i la b le  r e l i e f  under t h i s  chapte r 
by o r  through a p a re n t ,  guard ian o r  l e g a l  cu s tod ian .

I f  the  in c lu s io n  o f  c h i ld r e n  remains c o n t r o v e r s i a l  f o l low in g  t h i s  amendment, 
the Counc i l on Domestic V io lence  and Sexua l A ssau lt  and the Network on 
Domestic V io lence  and Sexua l A ssau lt  bo th  suggest e l im in a t in g  " c h i ld "  from. the 
b i l l .  Both b e l i e v e  th a t  p ro v id in g  p ro te c t io n  f o r  the  e l d e r l y  through cou rt 
o rd e rs  i s  the number one p r i o r i t y  th a t  SB 29 add resses . L a s t  se ss ion  a 
s im i l a r  b i l l  passed the  Senate , but f a i l e d  t o  pass the House.
ELDERS. In  1983 , the  l e g i s l a t u r e  enacted AS 4 7 .2 4 ,  P ro te c t io n  o f  the E ld e r ly .  
Th is chap te r o u t l i n e s  p ro cedu re s , in c lud ing  mandatory report5,ng and p ro te c t iv e  
s e rv ic e s ,  which must be fo l low ed  f o r  abused e ld e r s  . S ince the enactment o f  
t h i s  law , r e p o r t s  o f  abused e ld e r s  have inc reased  s ta tew ide . O ften the e ld e r s  
a re  abused by fam i ly  members. I f  the e ld e r  i s  l i v i n g  in  the same dw e ll ing  as 
the abuse r , the  e ld e r  may seek a p ro te c t iv e  o rd e r  under the domestic v io le n c e  
s t a t u t e .  I f  the e ld e r  i s  l i v i n g  apa r t  from the abuse r , no such p ro te c t iv e  
o rd e r  i s  a v a i l a b le .
During the in te r im  the  a d d i t io n  o f  " e ld e r "  was d iscussed  w ith  p r o fe s s i o n a ls .
I t  was f e l t  th a t  s in ce  p ro te c t i v e  o rd e rs  a re  e x t r a o rd in a ry  measures th a t  the 
persons ab le  t o  seek such r e l i e f  shou ld  be l im i t e d .  T h e re fo re , SB 29 l im i t s  
the c la s s  t o  "p a ren ts  and g randparen ts" o f  the  respondent. These a re the most 
l i k e l y  pe rsons th a t  need p ro te c t io n .  O ther abused e ld e r s  may seek p ro te c t io n  
through the Department o f  H ea lth  and S o c ia l  S e rv ic e s ,  o r  nay r e p o r t  the 
in c id en t  t o  the l o c a l  law enforcement agency.
SB 29 needs t o  s p e c i f i c a l l y  s t a t e  "pa ren ts  o f  the respondent and grandparents 
o f  the  respondent" o r . shou ld  be accompanied by a l e t t e r  o f  i n t e n t  c l a r i f y i n g  
the f a c t  th a t  o n ly  p a ren ts  and g randparents o f  the respondent a re  ab le  t o  
u t i l i z e  the p r o t e c t i v e  o rd e r  p rocedu res .
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SB 29

"An A c t  r e l ating to d o m e s t i c v iolence."

The Council on D o m e s t i c  V i o l e n c e  and Sexual A s s a u l t  suppor t s  SB 29 w i t h  the 

r e v ision d e s c r i b e d  below. Ad d in g  a parent, gran dp a r e n t ,  or ch i l d  of the 

r e s p o n d e n t to AS 2 5 . 3 5 . 0 6 0  protects parents, g r a n d p a r e n t s  and c h i l d r e n  who 

do not live w i t h  the p e r p e t r a t o r s  by a l l o w i n g  t h e m  to receive an i n junctive 

r e l i e f  o r d e r  to r e s t r a in  the i n f l i c t io n  of f u r t h e r  d o m e s t i c  v i o l e n c e  

a g a i n s t  them. In o r d e r  to be c o n s i s t e n t  w ith the statutes, this w o r d i n g  

sh o u l d  also be a d d ed  to AS 12.25.030(b) w h ic h  permits w a r r a n t l e s s  arrests 

w h e n  there is r e a s o n a b l e  c ause f o r  the peace o f f i c e r  to b e l i e v e  d o m e s t i c  

v i o l e n c e  has been committed.

Incidences of v i o l e n c e  have o c cu r r e d  betw e en  parents and a du l t  c h i l dr e n  in 

w h i c h  the p a r e nt s  are a f r a i d  f o r  t h e i r  safety and y e t  have  li t tl e  recourse 

to p r o t e c t  t h e m s e l v e s  if t h e y  do not live w ith the p er p e trator. A l t h o u g h  

s t a t i s t i c s  on e l d e r  a buse in Alaska are not c o m p l e t e  b e c a u s e  of the nev/ness 

of the l e g i s l a t i o n  that requires reporting, people f r o m  d i f f e r e n t  

c o m m u n i t i e s  have i n d i c a t e d  t here is a need to prot e c t pare n t s  and 

g r a n d p a r e n t s,  p a r t i c u l a r l y  whe n t h e y  ar e elderly. A d d i n g  t his section also 

p r o t e c t s  c h i l d r e n w h o  are n o t  living w i t h  the p er p e r t r a t or ,  b u t  nee d  to be 

pro te c t e d  f r o m  d o m e s t i c  v i o l e n c e  d i r ec t e d  to w a r d  them.

D e p a r t m e n t  of Public Safety
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SB 29

The Alaska N e t w o r k  on Eonestic Violence and Sexual Assault, a non-profit 

corporation r e presenting 20 domestic violence and sexual assault programs state­

wide, supports SB29 to change the definition of "domestic violence" in the 
existing statute.

Under current law, a person suffering abuse from a spouse of former spouse, 

a m ember of the "social unit" comprised those living together w i t h  the 

abuser, or a person who is or has lived with the abuser in a spousal relationship 

can seek protection from further harm through means of a relief order.

T his bill w o u l d  provide that same protection to a parent, grandparent, or 

child of an a buser who is not living with that abusive individual. It is the 

N e t w o r k’s position that such a provision is necessary in order to protect 

parents and grandparents from abuse by their adult children or grandchildren, 

and to protect child r e n  who are not living w i t h  their parents.

Passage of this bill would enable those currently unprotected to seek 

and obtain a restraining order against the abusive individual and restrain the 

abuser from inflicting further harm.

T h e  Network would suggest that, for purposes of consistency, this wording 

also b e  included in AS 12.25.030(b), which permits warantless arrests w h e n  there 

is reasonable c a u s e  for a  peace officer to believe that domestic violence has 

been committed.

c c i  a mdpv j . i ' i o  ii in c/ i! i a i a q u  a  o o p r v i  (O C T / }
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SB 2 7 ,  M ak in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r tm e n t  o f  P u b l i c  
S a f e t y ,  C o u n c i l  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t ,  f o r  a 
t r a i n i n g  p r o g r a m  on t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  i n v e s t i g a t i o n  and  
t r e a t m e n t  o f  s e x u a l  and  p h y s i c a l  a b u s e  o f  m i n o r s .
SB 2 8 , R e l a t i n g  t o  t r a i n i n g  s t a t e '  e m p lo y e e s  on  t h e  p r e v e n t i o n ,  
r e c o g n i t i o n ,  i n t e r v e n t i o n ,  an d  t r e a t m e n t  o f  c h i l d  a b u s e  and  
n e g l e c t .
SB 2 9 , R e l a t i n g  t o  d o m e s t i c  v i o l e n c e .

SB 27 
SB 28 
SB 29
S e n a t o r  F a i k s , s p o n s o r  o f  t h e  b i l l s ,  e x p l a i n e d  t h a t  t h i s  
l e g i s l a t i o n  i s  a r e s u l t  o f  an  i n t e r i m  r e v i e w  o f  e x i s t i n g  d o m e s t i c  
v i o l e n c e  s t a t u t e s  and  t r a i n i n g  p r o g r a m s .  SB 27  and  SB 28  w o u ld  
c r e a t e  t r a i n i n g  p r o g r a m s  f o r  c om m un ity  p r o f e s s i o n a l s  and d e s i g n a t e d  
s t a t e  e m p lo y e e s .  SB 29 w o u ld  b r o a d e n  t h e  d e f i n i t i o n  o f  d o m e s t i c  
v i o l e n c e  t o  p r o v i d e  s e r v i c e s  t o  a d d i t i o n a l  v i c t i m s .  She s p o k e  i n  
s u p p o r t  o f  t h e  p r o p o s e d  c o m m it t e e  s u b s t i t u t e s  and  t h e  l e t t e r  o f  
i n t e n t .
D ia n n e  Le  R e s c h e ,  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  C o u n c i l  on  D o m e s t i c 
V i o l e n c e ,  s p o k e  i n  s u p p o r t  o f  t h e  b i l l s  and  d i s c u s s e d  t h e  
C o u n c i l ' s  s t a t u t o r y  m an d a te  t o  o v e r s e e  and  c o o r d i n a t e  d o m e s t i c  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s .  .

Official Business H ealth

J a n u a r y  1 7 ,  1 9 8 5  
1 : 3 3  pm
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C c n n ie  S i p e ,  D e p u ty  C o m m is s io n e r  o f  S o c i a l  S e r v i c e s  
M ike  P r i c e ,  D i r e c t o r ,  D i v i s i o n  o f  F a m i l y  and  Y o u th
S e r v i c e s ,  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s , s u p p o r t e d  SB 27
and  SB 28 i n  c o n c e p t ,  b u t  recom m ended  t h a t  t h e  D e p a r tm e n t  o f  H e a l t h  
and  S o c i a l  S e r v i c e s  be  d e s i g n a t e d  t h e  l e a d  a g e n c y .  T hey  r e v i e w e d  
t h e  s t a t u s  o f  o n g o in g  t r a i n i n g  p r o g r a m s  and  p r e s e n t e d  a p r o p o s e d  
m e d ia  p a c k a g e  f o r  a p u b l i c  e d u c a t i o n  c am p a ig n .
G a i l  H o r e t s k i ,  D e p a r tm e n t  o f  Law , C r i m i n a l  D i v i s i o n , s u p p o r t e d  t h e  
b i l l s  and  d i s c u s s e d  t h e  s t a t e ' s  p o t e n t i a l  l i a b i l i t y  i n  u n d e r t a k i n g  
t r a i n i n g  p r o g r a m s .  She recom m ended  am end in g  SB 29 t o  s p e c i f y  t h a t
f a m i l y  m em bers  b e  r e l a t e d  by  " b l o o d  m a r r i a g e  o r  a d o p t i o n " .
E l i z a b e t h  H i c k e r s o n ,  S e n a t e  A d v i s o r y  C o u n c i l , s p o k e  i n  s u p p o r t  o f  
r e t a i n i n g  t h e  C o u n c i l  on  D o m e s t i c  V i o l e n c e  a s  t h e  l e a d  ag en c y  and  
a n sw e re d  q u e s t i o n s  on  a l l  t h r e e  b i l l s .
C a r l a  T im p o n e , A l a s k a  N e tw o rk  on D o m e s t i c  V i o l e n c e  end  S e x u a l  
A s s a u l t , s p o k e  i n  s u p p o r t  o f  r e t a i n i n g  t h e  C o u n c i l  a s  t h e  l e a d  
a g e n c y  and  o f  t h e  com m un ity  b a s e d ,  team  a p p r o a c h  t o  t r a i n i n g .
S e n a t o r  S t u r q u l e w s k i  moved t o  a d o p t  CS SB 28 (HESS) and  CS SE 29 
(H E S S ) . T h e r e  *as n o  o b j e c t i o n .
The m e e t i n g  a d j o u r n e d  a t  3 : 2 0  pm.
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SB 21_, M ak in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r tm e n t  o f  P u b l i c  
S a f e t y ,  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t ,  f o r  a 
t r a i n i n g  p r o g r a m  on  t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  i n v e s t i g a t i o n  and  
t r e a t m e n t  o f  s e x u a l  and  p h y s i c a l  a b u s e  o f  m i n o r s .
SB 28 , R e l a t i n g  t o  t r a i n i n g  s t a t e  e m p lo y e e s  on  t h e  r e c o g n i t i o n  and  
r e p o r t i n g  o f  c h i l d  a b u s e  and  n e g l e c t .
SB 29 , R e l a t i n g  t o  d o m e s t i c  v i o l e n c e .

SB 27
SB 28
SB 29
S a n d r a  S c h u b e r t ,  A id e  t o  S e n a t o r  F a h r e n k a m p , e x p l a i n e d  t h a t  a f t e r  
w o r k i n g  w i t h  t h e  D e p a r tm e n t s  o f  Law , H e a l t h  and  S o c i a l  S e r v i c e s ,  
P u b l i c  S a f e t y ,  E d u c a t i o n ,  and  t h e  b i l l ' s  s p o n s o r ,  a c o n s e n s u s  had  
b e en  r e a c h e d  on  e a c h  b i l l .  CS SB 28 (HESS) w o u ld  g i v e  
r e s p o n s i b i l i t y  f o r  t r a i n i n g  s t a t e  e m p lo y e e s  t o  e a ch  d e p a r tm e n t  
w h ic h  e m p lo y s  p e r s o n s  r e q u i r e d  t o  r e p o r t .  CS SB 29 (HESS) w o u ld  
c l a r i f y  t h a t  a c h i l d ' s  p e t i t i o n  f o r  i n j u n c t i v e  r e l i e f  b e  f i l e d  b y  a 
p a r e n t ,  g u a r d i a n  o r  l e g a l  c u s t o d i a n .



C o n n ie  S i p e ,  D ep u ty  C o m m is s i o n e r  o f  S o c i a l  S e r v i c e s ,  D e p a r tm e n t  o f  
H e a l t h  and  S o c i a l  S e r v i c e s , e x p l a i n e d  how t h e  added  p r o v i s i o n  i n  CS 
SB 29 (HESS) w o u ld  c om p lem en t  t h e  e x i s t i n g  " em e rg e n c y  c u s t o d y "  
p r o v i s i o n s  i n  T i t l e  4 7 .
S e n a t o r  J o s e p h s o n  moved SB 27  f r o m  c o m m it t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  was nc o b j e c t i o n .
S e n a t o r  S t u r g u l e w s k i  moved CS SB 28 (HESS) and  a l e t t e r  o f  i n t e n t  
f o r  CS SB 28 (HESS) f r o m  c o m m it t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
T h e r e  was n o  o b j e c t i o n .
S e n a t o r  D e V r i e s  moved CS SB 29 (HESS) f r o m  c o m m it t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  was no o b j e c t i o n .

The m e e t in g  a d j o u r n e d  a t  1 : 5 5  pm.
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In reviewing CSSB 29 a q uestion occurred concerning the use 
of the term "child" in section three. It appears that the 
term is meant to refer to those persons who are still under 
the supervision or control of a parent or guardian, and u n­
able to represent themselves d irectly in court. Under  p r e­
sent law, a person becomes an adult for purposes of bringing 
or defending a court action w h e n  they turn 18, h o w ever the 
relationship of par ent / c h i l d  continues into the adult years. 
The language use d raises the possib i l i t y  that adults w h o  are 
seeking relief from domestic violence, as w e l l  as children, 
wo u l d  be required to pursue court relief through a parent, 
guardian or legal custodian. The situation could perhaps be 
remedied by inserting the w o r d  "minor" in front of the w o r d  
"child", as is done in AS 25.35.020(b)(1), concerning 
emergency injunctive relief.

M F F : ojb 
Jll/049

I
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November 14, 1984

Senator Jan Faiks 

1024 West 6th, Suite 202 

Anchorage, Alaska 99501

Dear Senator Faiks:

I received a copy of the suggested language change you have made for 

A . S . 25.35.060. I am encouraged that you are supporting the inclusion of elderly 

abuse under the domestic violence statute. There are times when the use of an 

injunctive relief order (restraining order) might be more beneficial than crimi­

nal prosecution for all parties involved in cases of elder abuse.

In reviewing your proposed changes, I would like to suggest that the wording 

"intimate relationship" is too vague to describe in a court of law. Under the 

procedures of due process afforded the accused, the questioning needed to 

establish "intimate relationship" may do more to discourage than to assist the 

victim.

I would suggest the following definition (additions are underlined):

Sec. 25.35.060. Definitions. In this chapter, "domestic violence" 

means a crime under A . S . 11.41 w h e n  the victim is a spouse or a 

former spouse of the respondent, a present or former member of the 

social unit comprised of those living together in the same dwelling 

as the respondent, or a person who is not a spouse or former spouse 

of the respondent but who previously lived in a spousal relation­

ship with the respondent.

Municipality
of

Anchorage
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This definition includes child abuse and neglect, abuse by siblings, relatives 

who at one time lived in the same household, abuse by former spouses or 

"live-ins", abuse by siblings who have since grown up and moved out of the 

household, and persons who live together without benefit of marriage. The two 

categories of persons not included in this definition are 1) persons who have 

never lived in the same household and 2) persons who are merely dating. Both of 

these categories are better served by existing statutes of trespass, 

harassment, and assault. Any need for a restraining order is probably best met 

by the normal protection afforded by the criminal prosecution process.

I hope these comments are of help to you. I look forward to being of any 

further help to you.

Sincerely yours,

Frances S. Purdy, MEd ATR 

Abuse Prevention Program

FP2/ka/d2
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D e a r  S e n a t o r  F a i k s :
T h ank  y o u  f o r  s o l i c i t i n g  my i n p u t  o n  y o u r  t h r e e  d r a f t  b i l l s .  I
b e l i e v e  B i l l s  N o . 1 an d  N o . 2 a r e  e x c e l l e n t  and  s h o u ld  a i d e
p r o f e s s i o n a l s  i n  r e c o g n i z i n g  s i g n s  o f  c h i l d  a b u s e  and  n e g l e c t .
I  d o  h a v e  some q u e s t i o n s  a b o u t  D r a f t  B i l l  N o . 3 .  T h i s  b i l l  
e x p a n d s  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e  many 
p e r s o n s  n o t  c u r r e n t l y  i n c l u d e d  i n  t h e  d e f i n i t i o n .  As I  u n d e r ­
s t a n d  i t ,  t h e  d o m e s t i c  v i o l e n c e  s t a t u t e  c u r r e n t l y  p r o t e c t s  
v i c t im s  f r o m  a b u s e r s  w i t h  t h e  f o l l o w i n g  r e l a t i o n s h i p  t o  t h e  
v i c t i m :

1 )  s p o u s e
2 )  f o r m e r  s p o u s e
3 )  member o f  t h e  s o c i a l  u n i t  l i v i n g  t o g e t h e r  

w i t h  t h e  v i c t i m
4 )  f o r m e r  s p o u s e  e q u i v a l e n t

The  new d e f i n i t i o n  w o u ld  i n c l u d e  m o re  p e r s o n s  who may h a v e  o n l y  a 
t a n g e n t i a l  r e l a t i o n s h i p  t o  t h e  v i c t i m .

1 )  s p o u s e  *
2 )  f o r m e r  s p o u s e
3 ) p a r e n t
4 )  c h i l d
5 )  a n y  p e r s o n  r e l a t e d  b y  b l o o d  ( a u n t s ,  n e p h ew s , 

s e c o n d  c o u s i n s )
6 )  a n y  p e r s o n  r e l a t e d  b y  m a r r i a g e  ( s i s t e r - i n - l a w ,  

s p o u s e ' s  c o u s i n )
7 )  p r e s e n t  h o u s e h o ld  mem bers
8 )  f o r m e r  h o u s e h o ld  m em bers  ( r o o m a t e s  f r o m  y e a r s  

a g o )
9 )  p e r s o n s  w i t h  whom t h e  v i c t i m  h a s  a  c h i l d  i n  

common
1 0 )  p e r s o n s  who a r e  c u r r e n t l y  i n  an  " i n t i m a t e  

r e l a t i o n s h i p "  w i t h  v i c t i m  
• 1 1 )  p e r s o n s  who w e re  i n  an  " i n t i m a t e  r e l a t i o n s h i p "  

w i t h  v i c t i m
The c u r r e n t  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  f o c u s e s  p r i m a r i l y  
u p on  p e r s o n s  who a r e  l i v i n g  o r  h a v e  l i v e d  i n  t h e  h o u s e h o ld  
w i t h  t h e  v i c t i m .  I f  o n e  o f  t h o s e  p e r s o n s  i s  a b u s i v e  t o w a r d  o t h e r
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m em bers o f  t h e  h o u s e h o ld  u n i t ,  t h a t  p e r s o n  c a n  b e  k e p t  away b y  
t e m p o r a r y  r e s t r a i n i n g  o r d e r .  T h e s e  t e m p o r a r y  r e s t r a i n i n g  o r d e r s  
c a n  b e  o b t a i n e d  on  an  e x p e d i t e d  b a s i s  w i t h o u t  n o rm a l  r e q u i r e m e n t s  
o f  n o t i c e  t o  t h e  p e r p e t r a t o r  o f  t h e  a b u s e .  The new d e f i n i t i o n  
s e c t i o n  p r o p o s e d  i s  q u i t e  b r o a d  and  w o u ld  a l l o w  a v i c t i m  t o .  
o b t a i n  a  r e s t r a i n i n g  o r d e r  a g a i n s t  a l a r g e  num be r o f  p e o p l e  who 
h a v e  n o  r e l a t i o n s h i p  t o  h i s / h e r  h o u s e h o ld  u n i t .  F o r  e x a m p le ,  i f  
a  man h a s  a f i g h t  w i t h  h i s  w i f e ' s  s i s t e r  who i s  v i s i t i n g  f r o m  o u t -  
o f - s t a t e  and  b lo w s  a r e  e x c h a n g e d ,  h e  c o u l d  t h e o r e t i c a l l y  g o  t o  a 
ju d g e  and  i n  a o n e - s i d e d  h e a r i n g  o b t a i n  a t e m p o r a r y  r e s t r a i n i n g  
o r d e r  p r e v e n t i n g  h e r  f r o m  v i s i t i n g  h e r  s i s t e r ' s  home and  r e q u i r i n g  
h e r  t o  p a y  f o r  h i s  m e d i c a l  e x p e n s e s .
C e r t a i n l y  when an  a s s a u l t  o c c u r s  b e tw e en  two p e o p l e ,  w h e t h e r  t h e y  
a r e  d i s t a n t l y  r e l a t e d  b y  m a r r i . a g e  o r  a r e  s t r a n g e r s ,  t h e  n o rm a l  
c r i m i n a l  a s s a u l t  s t a t u t e s  a l l o w  p r o s e c u t i o n  o f  t h e  p e r p e t r a t o r .
The d o m e s t i c  v i o l e n c e  s t a t u t e  c r e a t e s  many u n u s u a l  c i v i l  r e m e d i e s  
w h ic h  c a n  b e  o b t a i n e d  w i t h o u t  n e c e s s a r i l y  o b t a i n i n g  t h e  p r e s e n c e  
o f  t h e  p e r s o n  a g a i n s t  whom t h e  o r d e r  i s  s o u g h t .  T h e s e  a r e  e x t r a ­
o r d i n a r y  r e m e d i e s  and  t h e i r  a p p l i c a t i o n  s h o u ld  be  c a r e f u l l y

I  a g r e e  w i t h  t h e  a d d i t i o n  o f  p a r e n t s ,  c h i l d r e n  and  p e r s o n s  w i t h  
whom t h e  v i c t i m  h a s  a  c h i l d  t o  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  
s i n c e  t h e s e  a r e  p e r s o n s  who may be  q u i t e  r e l u c t a n t  t o  p u r s u e  
n o rm a l  c r i m i n a l  p r o s e c u t i o n s  and  who may n e e d  im m e d ia t e  p r o t e c t i o n  
f r o m  a b u s i v e  mem bers  o f  t h e i r  h o u s e h o l d s .  I  w o u ld  e l i m i n a t e  
f r o m  t h a t  d e f i n i t i o n  " a n y  o t h e r  p e r s o n  r e l a t e d  b y  b l o o d  o r  m a r r i a g e 1’ 
" f o r m e r  h o u s e h o ld  m em be r " ,  an d  " p e r s o n  who i s  o r  h a s  b e e n  i n  an 
i n t i m a t e  r e l a t i o n s h i p "  w i t h  t h e  v i c t i m .  I t  s h o u ld  b e  n o t e d  t h a t  
" i n t i m a t e  r e l a t i o n s h i p "  may i n  a n y  e v e n t  b e  t o o  v a g u e  a t e rm  t o  
b e  i n c l u d e d  i n  a d e f i n i t i o n  s e c t i o n .
T h e s e  a r e  my c o n c e r n s  r e g a r d i n g  D r a f t  B i l l  N o . 3 .  A g a in ,  I  
a p p r e c i a t e  b e i n g  a b l e  t o  comment on  t h i s  l e g i s l a t i o n  p r i o r  t o  i t s  
s u b m i s s i o n .  P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  me i f  I  c a n  b e  o f  
a n y  a s s i s t a n c e  t o  y o u .
S i n c e r e l y ,

l i m i t e d

D ana  F a b e  
P u b l i c  D e f e n d e r
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