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Alaska State Legislature

Senate Judiciary Committee

Senator Patrick Rodey, Chairman

Pouch V

Senator Tim K elly, v'ice-C hair Juneau, Alaska 99811

Senator lan Faiks
Senator Rick Hai.eord
Senator Robfrt Ziegler, Sr.

MEMORANDUM

TO: Senator Bettye Fahrenkamp, Chair
Senate HESS Committee

FROM: Senator Pat Rodey, Chair
Senate Judiciary Committee

DATE: January 14, 1986

RE: SB264 - Juvenile Waiver

Attached you will find a petition forwarded to me by
Senator Frank Ferguson from residents of Teller requesting
stronger laws against juvenile offenders. Please

include this petition in your Tfile on SB264.

Thank you.

(907)465-3717



PETITION FOR BETTER JUVENILE LANS *

charged with an offense*

16 years or over
-felony assau"t> shall

murder,

1.- All persons
designated as a -felony (rape,

be *prosecu ted as an adult.
2. All minors under 16 commiting a non--felony offense
shall: A. Pay a fine commensurate with the offense and /or
do public service 1if they are a first offenders.
B, Be institutionalized and compelled to do physical work,
if they are a second offenders”.
3. AH juveniles under 16 contained for a felony should
be re-evaluated at 1IB.
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K EMORANDUMWM April 27, 1983

SUBJECT: Disclosure of the identity of a minor and the
minor"s parents at the court®s discretion
(CSSB 127 (Judiciary))

TO: Senator Bill Ray
Chairman, Senate Judiciary Committee
Attn: John Gabrielli

FROM: James H. Lear
Legislative Counsel

You have asked our office to prepare a work draft amendment
to CSSB 127 (Judiciary) that would provide for disclosure,
in the court®"s discretion, of the identity of a minor and
the minor®s parents in relation to children®s court
proceedings.

The provisions of AS 47.10.090 address the issue of
disclosure of identity. In particular, subsection (b)
states:

(b) The name or picture of a minor under the jJjuris-—
diction of the court may not be made public in
connection with the minor®"s status as a delinquent
child or a child in need of

order of the court

Rule 26, Rules of Children®"s Procedure, reiterates that the
court has the discretion to decide whether or not to enter



Senator Bill Ray
Page 2
April 27, 1983

an order authorizing disclosure of a minor"s identity.
Rule 26 states:

The name or picture of a child under the jurisdiction
of the children®s court shall not be made available to
the public unless authorized by court order accompanied
by a written statement reciting the circumstances which
support such authorization.

Accordingly, two amendments should be made to reconcile
CSSB 127 (Judiciary) to exis
and 10, delete
Thisa"hguage”™rs"Th direct conflict
f AS 47.10.090(b), since the court may
enter an order authorizing the disclosure of a minor"s iden—
tity.

Second, on page 9, line 29, delete the word "prohibiting"”
and insert the phrase "requiring a court order to author—
ize". Thus, subsection (d) would read:

The provisions of this section requiring a court order
to authorize disclosure of information relating to a
minor do not apply to a disclosure to a victim or the
victim®s parent or guardian under AS 47.10.020(a),
47.10.080(a), and 47.10..140 (d).

Hopefully, this information is responsive to your request.
If not, do not hesitate to contact our office.

JHL:1jb
16/017



FIRST JUDICIAL DISTRICT
415 MAIN STREET, ROOM 402
KETCHIKAN, ALASKA 99901

Chambers of
THOMAS E. SCHULZ, Judge February 24, 1983
The Hon. Bill Ray
Alaska State Legislature
Pouch V
Juneau, Alaska 99811

Re: Senate Bill Ho. 127
Dear Senator Ray:

I wanted to write and express my agreement with Section
2 of Senate Bill 127 which raises the amount recoverable in a
civil action against parents of an unemancipated_minor from S2000
to $5000. That increase 1is well justified by simply taking into
account the effects of inflation over the last several years.

I also wanted to comment on Section 4 which contains an
amendment to AS 47.10.020(a). Apparently new language 1is being
added to that section to provide that the victim may obtain
information from the court concerning the manner, "in which it

victim the identity of a minor who has caused damage to that
victim®s person or property. I think the statute should very
eclearly allow the court to disclose the, identity of both the
minor and his parents to the victim so that if restitution orders
made by the court are deemed insufficient or inappropriate, the
victim has the information available with which he can pursue the
civil remedies provided earlier in the statute. It does not make
sense to me to keep this information from the victim, and 1
believe it sends the wrong message to both the minor and his
parents in those cases in which kids are involved in doing damage
to person or property. Particularly the kids ought to be told up
front that the court will not be part of any procedure that
inhibits the "accounting”™, 1if you will, between them and the
victim. I would recommend that that last sentence be removed
from Section 4.

Superior Court Judge



Introduced: 2/15/85
Referred: Health, Education &
Social Services, Judiciary and

~ QLW N =

o —J o O

10
11
12
12
14

15

16
17

18
19
20
21
22
23
24
25
26
27
28

29

Finance
BY PETTXJOHN, MARTIN AND
PIGNALBERI

HOUSE BILL NO. 205
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to minors charged with felonies; and

amending the children®s proceedings waiver provi—

sions ."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W Section 1. AS 12.05 is amended by adding a new section to read:

Sec. 12.05.020. JURISDICTION OVER CERTAIN MINORS CHARGED WITH
SERIOUS FELONIES. (a) A person 16 or 17 years of age who is charged
with an offense designated as an unclassified felony shall be prose—
cuted as an adult.

(b) If the court has waived children®s court jurisdiction over a
person under the age of 18 under AS 47.10.060, that person shall be
prosecuted as an adult.

(c) Unless referred to children"s court for disposition after a
hearing under AS 12.55.007(b), a person who has been convicted of an
offense after being prosecuted as an adult under this section shall be
prosecuted as an adult for any subsequent criminal offense.

(d) References in this section to a person®"s age refer to the
person®s age at the time of the offense.

Sec. 2. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.007. SENTENCING OF CERTAIN MINORS. (a) A person
subject to the jurisdiction of the court wunder AS 12.05.020 who is
convicted of the offense charged or of any Jlesser included offense
shall be sentenced under the provisions of this chapter, unless re—

ferred to children®s court for disposition after a hearing under (b)

-1- HB 205
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of this section.

(b) A person subject to the jurisdiction of the court under
AS 12.05.020 who is convicted of an offense that 1is not an unclas—
sified felony, and that is lesser than the offense for which <chil—
dren"s court jurisdiction was waived, may petition the court to dis—
pose of the offense under AS 47.10.080. The petition for disposition
under AS 47.10.080 shall be filed witl the court, with a copy to the
prosecutor, not less than 30 days before the time set for imposition
of sentence. The petition shall state the reasons why disposition
under AS 47.10.080 is appropriate.The court shall hold a hearing on
the petition. The court may orderdisposition under AS 47.10.080 if
the court finds that the petitioner has proven, by a preponderance of
the evidence, that there is a substantial likelihood that the peti—
tioner can be successfully rehabilitated under the <children®s court
system. In determining the likelihood o0f successful rehabilitation
under children®"s court proceedings, the court shall consider the
factors set out in AS47.10.060(b), and comply with AS 47.10.060(c).
Sec. 3. AS 12.55.125 is amended by adding a new subsection to read:

(J) Notwithstanding any other provision in this section, a
person convicted of a first felony offense while under the jurisdic—
tion of the court under AS 12.05.020 1is not subject to the mandatory
minimum and presumptive sentences required for first offenders.
Sec. 4. AS 12.55.145 is amended by adding a new subsection to read:

(@) If a person subject to the jurisdiction of the <court under
AS 12.05.020 is convicted of a felony offense, the conviction is to be
considered a prior conviction for presumptive sentencing purposes in

subsequent offenses.

* Sec. 5. AS 12.80 is amended by adding a new section to read:

Sec. 12.80.060. CONFINEMENT OF CERTAIN MINORS. (a) A person 16

HB 205 -2-
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or 17 years of age who -is charged with an unclassified felony and who
is held in custody shall be confined in a facility for juvenile of-
fenders until indicted for, held to answer following a preliminary
hearing on, or charged by complaint or information following a waiver
of indictment for an unclassified felony offense. Following indict-
ment, prelianary hearing, or waiver of indictment, the person, if
held in custody, shall be confined in a facility for adult offenders.

(b) Except as provided in (a) of this section, a person under 18
years of age, who 1is held in custody for an offense that would be a
crime if committed by an adult, shall be confined to a facility for
juvenile offenders unless <children™ court jurisdiction over the
person has been waived under AS 47.10.060, and the person has been
indicted for, held to answer following a preliminary hearing on, or
charged by complaint or information following a waiver of indictment
for a felony offense. Following indictment, preliminary hearing, or
waiver of indictment, the person, if held in custody, shall be con-
fined to a facility for adult offenders.

(c) If a person under 18 years of age who 1is subject to the
jurisdiction of the court under AS 12.05.020 is <confined to ~custody
while awaiting sentencing, or is sentenced to a period of incarcera-
tion upon conviction, the person shall be committed to the custody of
the Department of Health and Social Services for confinement in a
correctional facility for adult offenders. The department shall
provide a person confined to custody in an adult facility under this
section with sleeping quarters that are separate from the sleeping
quarters for adult offenders until the person reaches 18 years of age.
Sec. 6. AS 47.10.010(a) is amended to read:

(a) Except as otherwise provided in this chapter and AS 12.05.-

020, AS 12.55.007, and AS 12.80.060, proceedings [PROCEEDINGS]

-3- HB 205
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relating to a minor under 18 years of age residing or found in the
state are governed by this chapter [, EXCEPT AS OTHERWISE PROVIDED IN

THIS CHAPTER,] when the court finds the minor

(1) to be a delinquent minor as a result of violating a

criminal law of the state or of a municipality of the state; or

(2) to be a child in need ofaid as a result of

(A) thechild being habitually absent from home or
refusing to accept available care, or having no parent, guardian,
custodian or relative caring or willing to provide care, includ-
ing physical abandonment by

(i) both parents,
(ii) the surviving parent, or
(iii) one parent if the other parent"s rights and
responsibilities have beenterminated under AS 47.10.080 or
voluntarily relinquished;

(B) thechild being in need of medical treatment to
cure, alleviate, or prevent substantial physical harm, or mental
harm as evidenced by failure to thrive, severe anxiety, de-
pression, withdrawal, or untoward aggressive behavior or hostili-
ty toward others, and the child"s parents are unwilling to pro-
vide the medical treatment;

(C) thechild having sufferedsubstantial physical
harm or if there is an imminent and substantial risk that the
child will suffer such harm as a result of the actions done by or
conditions created by the child"s parent, guardian or custodian
or the failure of the parent, guardian or custodian adequately to
supervise the child;

(D) the child having been sexually abused either by

the child"s parent, guardian or custodian, or as a result of
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*

conditions created by the child"s parent, guardian or custodian,

or by the failure of the parent, guardianor custodian adequately

to supervise the child;

(E) the child committing delinquent acts as a result
of pressure, guidance, or approval from the <child"s parents,
guardian or custodian;

(F) the child having suffered substantial physical
abuse or neglect as a result of conditions created bythe child"s
parent, guardian or custodian.

Sec. 7. AS 47.10.060 1is repealed and reenacted to read:

Sec. 47.10.060. WAIVER OF JURISDICTION. (a) Upon motion of the
prosecutor, and after a hearing, the court shall waive children®s
court jurisdiction over a person under 18 years of age if the ~court
finds, based upon the preponderance of the evidence,

(¢D) that there 1is probable cause to believe that the person
ha., committed an offense which woul .be a felony if committed by an
adult; and

(2) that there is no substantial likelihood that the person
can be successfully rehabilitated under children®s court proceedings.

(b) In determining the likelihood of successful rehabilitation
under children®s court proceedings, the court shall consider

(¢D) the seriousness of the offense;

(2) whether the offense constituted a substantial danger to
the public;

(3) whether the offense was committed 1in an aggressive,
violent, premeditated, or willful manner;

(4) the person®srole in the commission of the offense;

(5) whether the offense is part of a repetitive pattern of

delinquent acts, even though previous offenses may have been less

5. HB 205
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serious;

(6) the age, maturity, intellectual capacity, educational
background, physical and mental health, and degree of criminal sophis—
tication of the person;

(7) the success of any previous attempts to rehabilitate
the person;

(8) the person®s exhibited or expressed attitudes toward
the victims of the crime, the authorities, society, and self;

(9) whether children®s court jurisdiction over the person
can be retained long enough to allow for effective treatment or reha—
bilitation;

(10) the treatment resources available under children's
court proceedings; and

(11) whether the protection of the community requires iso—
lation of the person beyond that afforded by juvenile facilities.

(c) Thecourt shall determine the weight to be given to each of
the factors listed in (b) of this section and shall issue a written
decision. A finding that there is no substantial likelihood of suc-—
cessful rehabilitation of the person under children®s court proceed—
ings may be based on any one or a combination of the factors. If the
court waives children"s court jurisdiction over a person, the court
shall order the children®s court proceeding <closed and the ©person
shall then be prosecuted as an adult.

(d) In this section, "waive children®s court jurisdiction" means
to order the transfer of a case from a court having jurisdiction over
a person who was a minor at the time of the offense to a court that
would have had jurisdiction if the person had been an adult at the
time of the offense. A waiver of children®s court jurisdiction 1in-—

cludes the offense charged, lesser included offenses, and other

HB 205 -6 -






-4f J ab6-la- <M ¢

. Coap&id ] £«m /ube. "7

JGMAANS INERIL a & ~

-SISH

Having done the juvenile waiver hearings on Blanchard
and Burris (the taxicab driver killing) and having talked to
several people in the office, most notably * (who
has done several waiver hearings) | wanted to outline a
suggestion for new juvenile waiver legislation, which 1 believe
would accomplish each of the following goals better than the
present law: Protection of the public, treatment of the
juveniles, judicial efficiency, and a more realistic standard.

As you know, AS 47.10.060(d) authorizes the Superior
Court.to waive a juvenile into adult court if "he probably
cannot be rehabilitated by treatment. . . before he reaches 20
years of age.” The present law requires the prosecutor tojmake
a relatively quick decision as to whether to seek waiver, av
decision frequently based on incomplete psychiatric data. It
requires a court to make a prospective and necessarily highly
speculative judgment largely based on almost invariably
conflicting psychiatric data. The judgment the court must make
is so highly speculative that it may involve guessing as to the
likelihood of success of four or five years of treatment
(Burris, for example, had just turned 15 years of age at the
time the cabdriver was killed) of a kid who has never been

treated before. Only an arrogant or dishonest person could
claim any confidence in such a prediction “which may explain why
the disciplines of psychiatry and psycholc ?lay such a - -
prominent role in such juvenile proceeding..
.*V_V*
Here is an outline of the new juvenile legislation 1
think we should consider proposing to the next legislature:
1 In any case of an unclassified or class /

r ° offense committed by a juvenile (of any age), the state could
decide to initially prosecute that individual as an adult merely
by filing a notice of waiver and an information supported by

MW~ . \yw -1*probable cause  Filed in Children™ Court. The case would then
v OoAwW ube automatically transferred to the adult system and the
rtQrjuveni1e arraigmed in District Court. The case would then

i proceed as would any other adult case up through sentencing.

2. Assuming conviction, the juvenile would remain
within the jurisdiction of Health & Social Services after



sentencing, just as though he had never been waived into adult
court. At sentencing, a hearing before the sentencing judge
would automatically be set sometime between the time the
defendant turned 19 years and 6 months and 20 years. That
hearing would be identical to the present amenability hearing,
with several differences. First, and most importantly, the
court®"s determination would be based on a retrospective, rather
than prospective, jJjudgment based on far more data - both
psychiatric and custodial behavior - than is presently
available. Second, the Superior Court would have more flexible
jurisdiction and discretion than is presently the case in that
it would be given the authority to do the following things: ()
find that the offender 1is .not rehabilitated and reaffirm the
original-sentence; (b)) find that the offender is rehabilitated,
vacate the adiilt “fudgment and release the offender; (c) find the
offender substantially rehabilitated and conditionally vacate
the adult sentence (the equivalent of an SIS) by, for example,
ordering him to serve one year in an adult facility and be on
probation for five years. " In other words, this hearing would
haveelements of both an amenability and a Rule 35 hearing.

3. The standard to be applied by the Superior Court
at this pre-twenty amenability hearing would not be whether the

juvenile will be rehabilitated but whether the juvenile has been
rehabilitated. And I would propose a relatively straightforward
definition of "rehabilitation”™ - that is, whether, at the time

of the amenability hearing, the defendant poses a significant
danger to the community.

Here are the advantages | see to this proposed
legislation:

1. Achieves better protection of the public by
assuring that judgments as to the rehabilitation of potentially
dangerous offenders will not be made without adequate time and
data.

2. In the case of juveniles who are waived under the
present system, the new system would avoid the kinds of lengthy
trial delays presently resulting from €the waiver hearings and
their concommitant appeals.

3. eBecause Health & Social Services takes the
position now that juveniles should not begin treatment until
after a decision has been made as to waiver, this new system
would significantly speed up treatment._What happens now, as a
practical matter, 1is that juveniles awaiting waiver hearings are
held in the MYC detention unit, and cannot go into the treatment
unit until after the waiver hearing, assuming that they are not
waived. Under the proposed system, there would be no reason to
delay treatment of any juveniles sent to McLaughlin since, even
if the state did prosecute a particular juvenile offender as an



adult, the juvenile would generally remain at MYC.

3. Substantial prosecutorial and judicial economy
would result from the proposed systenm. Most notably, under the
present system, we are required to have a probable cause hearing
prior to the amenability hearing, and then, assuming the
juvenile is waived, proceed to grand jury. Under the new
system, there would be no need for a probable cause hearing
since the amenability hearing~would occur after judgment.

4. The proposed system would not only minimize the
degree of speculation the court would be required to indulge 1in
but could significantly minimize the importance of the
psychiatric evidence by giving the court a much firmer base of
data - a significant institutional record, including grades;
relationship with staff and peers; and other behavioral data -
than at present.

5. By creating, 1in essence, a hybrid-system - where
elements of both the adult and juvenile system are combined in
the treatment and prosecution of the offender - we give the
system greater flexibility in dealing with younger offenders.

We avoid having to make harsh black and white decisions based on

little more than speculation as to future; behavior. For J
example, the third member of the trio that killed the cabdr fver
is J.W., Jr., sixteen years old. The psychiatric reports on him

were relatively favorable, he was neither the shooter nor the
leader, and there was no basis on which 1 could justifiably seek
waiver on him. However, 1 am far from satisfied that he will
not present a significant danger to the community when he is
released from McLaughlin by age 20. Under the proposed system, |
wcula have had no reservations about prosecuting him as an
adult, and having his progress or lack thereof carefully
investigated and evaluated in three and a half years.

6. The Chaney criteria of deterrence and
reaffirmation of societal norms will be better served. The
community will see that juveniles are being prosecuted as adults
for very serious crimes. And the possibility of deterring some
juveniles from committing serious crimes should not be
overlooked either. (In the Mildred j-iandesman killing - the old
lady who was beaten over the head 13 times with an axe handle -
Plumbley, the 18 year old, told Ridgley, the 16 year old, that
Ridgley should be the one to club her because he was not yet 18
and wouldn"t be prosecuted for it.)

7. The proposed system gives the serious juvenile
offender greater incentive to succeed in treatment. Under the
present system, before there 1is any treatment, the serious
juvenile offender is told whether he will be released by the age
of 20 or whether he will be treated as an adult. In cases where



the juvenile is not waived, his incentives to succeed 1in
treatment are relatively small, since he knows he will be
released by age 20 regardless of how poorly he does within the
institutional setting. Under the proposed system, he would have
every reason to do well.

8. This proposed legislation could be either
complimentary to or independent of an automatic waiver systenm
at, say, age 16 - that 1is, whether the legislature passed s :h

legislation or not, this proposal would still be useful.

Arguments against the proposed system could include
the following: (1) By giving the prosecution the right to
decide which serious juvenile offenders would be prosecuted as
adults, the privacy rights of some juveniles would be infringed,
since, under the present system, those juveniles that the state
unsuccessfully seeks to waive still have their privacy rights
protected; (2) the new system would give unfettered discretion
to the prosecution, without any judicial review,”of"which"
juvenile offenders to prosecute as adults, at least in the case
of Unclassified and Class A felonies.

As to the privacy concern, one response is that that
is a very small price to pay for a system;that both insures,
better treatment of serious juvenile offenders and better
protects the public. Also, only a very small number of
juveniles would be affected - i.e., those whom we unsuccessfully
seek to waive under the present system.

As to the second concern that the new system would
give prosecutors more discretion, one response 1is that
prosecutors always have virtually unlimited charging discretion,
at least in adult cases. Moreover, it is hard to object to a
system which provides for more treatment, and provides greater
incentives for rehabilitation.

In summary, the present juvenile waiver system isthe
least substantial, most speculative standard | have ever had to
apply in a court proceeding. The proposed system would, |
believe, be an improvement, whether or notan automatic
sixteen-year-old waiver bill were enacted by the legislature.
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THIRO JUDICIAL DISTRICT
303K STREET
WILLIAM D, HITCHCOCK ANCHORAGE. ALASKA S950I
Nester.Trial aurts January 8, 1985

The Honorable Patrick Rodey
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Rodey,

>
Thank you for your letter of November 2, 1984 regarding changes
in the Alaska Juvenile Code. | regret that it has taken me so
long to respond to it.

There are indeed changes that need to be made in the present
code. Two areas which are of great concern to me are: (@))
whether the juvenile justice system should be handling serious
delinquent offenders; and (2) the system"s almost t.tal lack of
control over runaways and status offenders.

Various waiver bills have been introduced in the last two legis—
lative sessions as I"m sure you are aware. The -

... -€S gové&rnj"EatCLaiSCKEebionarv~i.waiver. | believe
that the only effective answer 1is the legislative removal of
juvenile jurisdiction over certain classes of crime committed by

those over 16 years of age.
Coupled with this

ted minors will-be
uBOMKMBFEl]
vital to the welfare of 16
and 17 year olds transferred to the adult system.

Jurisdiction over nondelinquer. t runaways is a delicate area. When
this population was removed from the restrictive controls of de—
linquency jurisdiction in 3977, 1t was my understanding that ser—
vices would be provided ar.d programs developed within the social
services system. For one reason or another this has largely not



happened. We are confronted today with a system that simply can—
not practically intervene and protect these incorrigable "status
offenders” who as a result become victimized on the streets and
eventually work their way into the system as delinquents.

This 1is a serious social issue that cannot be cured by a piece—

meal approach to legislation such as that which occurred during

the 1984 session. I am speaking of various bills that wer< intro—
duced, primarily in the house, which ranged from eliminating parent—
al support liability for nonabused minors who refused to stay at
"home-."to recriroinalizing runaway behavior. -

Perhaps the best legislative response | can suggest in this area
would be the creation of a task force composed of representatives
from youth corrections, social services, the legal field and other
disciplines to draft appropriate legislation and make independent
funding proposals. | realize that it was just such a task force
which led to the major revisions of 1977 and that there are certain
ills to that process. However, | don"t believe we can tackle the
problem effectively any other way.

Your interes- In this area is appreciated. I hope these thoughts
are"of some 1ise to you.

Very truly yours,

William D. Hitchcock
Master, Children®s Court
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TERMS OF

FIRST FELONY
CONVICTION

SECOND FELONY
CONVICTION

A" Felony

*B" Felony

"C" Felony

in bracket
Number to left is
sentence. Number to right
aggravated sentence.

is presumptive sentence.
lowest mitigated
is highest

Number

Six year presumptive term applies if first

A felony conviction, other than manslaughter,
and defendant used or possessed a firearm
during the offense or caused serious physical
injury.

IMPRISONMENT AND AUTHORIZED FINES

IN REVISED CRIMINAL CODE

THIRD FELONY
CONVICTION

MAXIMUM FINES - PERSONS

Murder or kidnapping - $75,000
A, B, or C Felony - $50,000
A misdemeanor -$ 5,000
B misdemeanor -$ 1,000
Violation -3 300

MAXTMUM FINES - ORGANIZATIONS

All offenses - $100,000 or
3 X pecuniary gain
- whichever 1is greater

MAXTMUM TERMS OF IMPRISONMENT

FOR MISDEMEANORS

A misdemeanor - 1 year

B misdemeanor - 90 days



to

to

CLASSIFICATION OF OFFENSES

Attempted Murder or
Kidnapping
AS 11.31.100(d) ()

Solicitation of Murder
or Kidnapping
AS 11.31.110(c) (D)

Manslaughter
AS 11.41.120

Assault 1
AS 11.41.200

Sexual Assault 1
AS 11.41.410

$

UNCLASSIFIED FELONIES

Murder in the First Degree
AS 11.41.100
20-99 years

Murder in the Second Degree
AS 11.41.110
5-99 years

Kidnapping
e AS 11.41.300
5-99 years
CLASSIFIED FELONIES
B

Attempted A felony
AS 11.31.100(d)(®

Solicitation of A felony
AS 11.31.110(c)(®

Assault 11
AS 11.41.210

Sexual Assault 11
AS 11.41.420

Unlawful Exploitation of
a Minor
AS 11.41.455

IN REVISED CRIMINAL CODE

Attempted B felony
AS 11.31.100(d)(3)

Solicitation of B felony
AS 11.31.110(c)(3)

Criminally Negligent Homicid
AS 11.41.130

Custodial Interference 1
AS 11.41.320

Sexual Assault 111
AS 11.41.430



A
Robbery |1
AS 11.41.500

Arson |
AS 11.46.400

Escape |
AS 11.56.300

Criminal Possession of
Explosives with Intent
to Commit Murder or
Kidnapping

AS 11.61.240(b) D

CLASSIFIED FELONIES

B

C

Robbery 11
AS 11.41.510

Extortion
AS 11.41.520

Theft 1
AS 11.46.120

Issuing a Bad Check,
$25,000 or more

AS 11.46.280(d) (1)

Burglary |
AS 11.46.300

Arson 11
AS 11.46.410

Criminal Mischief 1
AS 11.46.480 .

Forgery |1
.AS 11.46.500

Scheme to Defraud
AS 11.46.600

Defrauding Creditors,

$25,000 or more
AS 11.46.730(c) (1)

2-3

Sexual Abuse of a Minor
AS 11.41.440

Incest
AS 11.41.450

Coercion
AS 11.41.530

Theft 11
AS 11.46.130

Concealment of Merchandise,
$500 or more
AS 11.46.220(c) ()

Removal of Ildentification
Marks, $500 or more
AS 11.46.260(b) (D

Unlawful Possession (of
Altered Property), $500
or more
AS 11.46.270(b) (1)

Issuing a Bad Check, $500
or more
AS 11.46.280(d) (2)

Fraudulent Use of a Credit
Card, $500 or more
AS 11.46.285(b) (1)



CLASSIFIED FELONIES

B : c

Bribery Obtaining a Credit Card by
AS 11.56.100 Fraudulent Means
AS 11.46.290 (a) (1), (2
Receiving a Bribe
AS 11.56.110 Burglary 11
AS 11.46.310
Perjury
AS 11.56.200 Criminal Mischief 11
AS 11.46.482-
Escape 11
AS 11.56.310 Forgery 11
AS 11.46.505
.Intereference with
Official Proceedings - Criminal Possession of Forgery
AS 11.56.510 Device
AS 11.46.520
Receiving a Bribe by a
Witness or Juror Criminal Simulation $500 or
AS 11.56.520 more
AS 11.46.530(b) (D)
Criminal Possession of

Explosives with Intent Offering a False Instrument
to Commit A felony for Recording
AS 11.61.240(b)(2). AS 11.46.550
Promoting Prostitution |1 Falsifying Business Records
AS 11.66.110 AS 11.46.630

Commercial Bribe Receiving
AS 11.46.660

Commercial Bribery
AS 11.46.670

2-4



CLASSIFIED FELONIES
C
Defrauding Creditors, $500

- $25,000
AS 11.46.730(c) (2

Endangering Welfare of Minor
AS 11.51.100

Perjury by Inconsistent State—
ments
AS 11.56.230

Escape 111
AS 11.56.320

Permitting an Escape
AS 11.56.370

Promoting Contraband 1
AS 11.56.375

Jury Tampering
AS 11.56.590

Misconduct by a Juror
AS 11.56.600

Tampering with Physical Evidence
AS 11.56.610

Hindering Prosecution |
AS 11.56.770

Terroristic Threatening
AS 11.56.810

2-5



CLASSIFIED FELONIES

Riot
AS 11.61.100

Misconduct Involving Weapons |
AS 11.61.200

Criminal Possession of Explo—
sives with Intent to Commit
B Felony
AS 11.61.240(b)(3)

Unlawful Furnishings of Explosives
AS 11.61.250

Promoting Prostitution 11
AS 11.66.120

Promoting Gambling 1
AS 11.66.210

Possession of Gambling Records |
AS 11.66.230



CLASSIFICATION OF OFFENSES

A

Attempted C Felony
AS 11.31.100(d) )

Solicitation of C Felony
AS 11.731.110(c) (¥

Assault 111
AS 11.41.230

Reckless Endangerment
AS 11.41.250

Custodial Interference
AS 11.41.330

Theft 111
AS 11.46.140

Concealment of Merchandise,
$50-%$500
AS 11.46.220(c) (2

Removal of Ildentification
Marks $50 - $500
AS 11.46.260(b) (@

Unlawful Possession (of
Altered Property), $50
-$500 (AS 11.46.270(b) (@

IN REVISED CRIMINAL

MISDEMEANORS AND VIOLATIONS

B

Attempted A or B misdemeanor
AS 11.31.100(d)(5)

Solicitation of A or B misde—
meanor
AS 11.31.110(c)(5)

Theft 1V
AS 11.46.150

Concealment of Merchandise,
less than $50
AS 11.46.220 (c) (3

Removal of Ildentification Marks
less than $50
AS 11.46.260 (b).(3)

Unlawful Possession® (of Altered
Property), less than $50
AS 11.46.270(b)(3)
Issuing a Bad Check, less than
$50
AS 11.46.280(d) (4)

Fraudulent Use of a Credit Card,

less than $50
AS 11.46.285(b)(3)

2-7

CODE

VIOLATIONS

Littering
AS 11.46.488

Failure to Pernmit
Visitation with a Minor
AS 11.51.125

Refusing to Assist Peace
Officer or Judicial Officer
AS 11.56.720

Gambling- First Offense
(Second offense & each
subsequent offense
is Class B misdemeanor)

AS 11.66.200

Selling or Giving Tobacco
to a Minor
AS 11.76.100



S—g

Issuing a Bad Check, $50-%$500
AS 11.46.280(d)(3)

Fraudulent Use of Credit
Card, $50 - $500
AS 11.46.285(b) (2

Obtaining a Credit Card by
Fraudulent Means
AS 11.46.290(a)(®

Criminal Trespass |
AS 11.46.320

Criminally Negligent Burning
AS 11.46.430

Failure to Control or
Report a Dangerous Fire
AS 11.46.450

Criminal Mischief 111
AS 11.46.484

Forgery 111
AS 11.46.510

Criminal Simulation, $50-
$500
AS 11.46.530(b)(2)

Obtaining a Signature by
Deception
AS 11.46.540

MISDEMEANORS

B
Criminal Trespass 11
AS 11.46.330

Criminal Mischief 1V
AS 11.46.486

Criminal Simulation, less
than $50
AS 11.46.530(b)(3)

Unlawful Evasion 11
AS 11.56.350

Hindering Prosecution 11
AS 11.56.780

Impersonating a Public Servant
AS 11.56.830

Disorderly Conduct
AS 11.61.110 (10 day
maximum)

Harrassment
AS 11.61.120

Obstruction of Highways
AS 11.61.150 -

Misconduct involving
Weapons 111
AS 11.61.220

2-8



A

Criminal Impersonation
AS 11.46.570

Misapplication of Property
AS 11.46.620

Deceptive Business Practices
AS 11.46.710

Misrepresentation of Use of
a Propelled Vehicle
AS 11.46.720

Defrauding Creditors, $500
or less
AS 11.46.730

Criminal Nonsupport
AS 11.51.120

Contributing to the Delin-—
quency of a Minor
AS 11.51.130

Unlawful Marrying
AS 11.51.140

Receiving Unlawful Gratuities
AS 11.56.120

Unsworn Falsification
AS 11.56.210

MISDEMEANORS

B

Criminal Possession of
Explosives with Intent
to Commit A or B Mis—
demeanor

AS 11.61.240(b) (5)

Prostitution
AS 11.66.100

2-9
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m MISDEMEANORS

Escape 1V
AS 11.56.330

Unlawful Evasion |1
AS 11.56.340

Promoting Contraband 11
AS 11.56.380

Tampering with a Witness
AS 11.56.540

Simulating Legal Process
AS 11.56.620

Resisting or Interfering
with Arrest
AS 11.56.700

Compounding
AS 11.56.790

Making a False Report
AS 11.56.800

Tampering with Public
Records
AS 11.56.820

Official Misconduct
AS 11.56.850

Misuse of Confidential
Information
AS 11.56.860 2-10
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Invnl vi/i'j n
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AH 11.f1.210
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AH 11.01.230

pioMivoii warn mucnv. 10

Commit C Felony
AS 11.61.240(b) (4)

Promoting Prostitution 111
AS 11.66.130

Promoting Gambling 11
AS 11.66.220

Possession of Gambling
Records 11
AS 11.66.240

Possession of Gambling
Device
AS 11.66.260

Interference with Consti —
tutional Rights
AS 11.76.110
2-11
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MEMORANDUM April 24, 1985
SUBJECT: Sectional Analysis of SB 264
TO: Senator Patrick Rodey

Chairman, Senate Judiciary Committee
Attn: Kevin Bruce

FROM: George W. Edwards”kJ6
Legislative Counsel

This is in response to your request for a sectional analysis
of SB 264.

Section 1 AS 12,55.015 is amended by adding a new sub-
section that provides that when a court sentences a minor
over whom children®s court jurisdiction has been waived
under AS 47.10.060, the court shall order that the minor be
confined in a juvenile correctional facility until age 18
and then transferred to an adult facility if more than one
year of the person®s sentence remains to be served.

Section 2 AS 34.50.020(a) 1is amended to provide that except
as provided in subsection (e) a person, municipal corpora—
tion, association, village, school district, or religious or
charitable organization may recover civil damages not to
exceed $5,000, rather than the former $2,000, for willful or
malicious destruction of property by a juvenile.

Section 3 AS 34.50.020 is amended by adding new
subsections. Subsection (c¢) provides that for purposes of
this section a minor is considered emancipated and the
minor®s parent, guardian, or legal custodian is not liable
for property damage caused by the minor if

(1) the disabilities of minority have been removed under
AS 09.55.590;

(2) the minor is a state resident at least 16 years old,
living separate from parent, guardian, or legal custodian,



Senator Patrick Rodey
April 24, 1985
Page 2

and capable of self-support and management of personal
affairs; or

(3) the minor is living separate from parent, guardian, or
legal custodian and e igages in conduct that results in a
judgment under AS 47.10.080(a) of delinquency that is the
basis for a civil action for damages to property under this
section.

Subsection (d) provides thatif a court determines a minor
to be emancipated under subsection (c) the minor may be sued
civilly as if the minor werean adult.

Subsection (e) provides thatthe provisions of subsection
(a) do not apply when the minor who causes damage is a ward
of the state under AS 47.10.080(f).

Section 4 AS 47.10.020(a) 1is amended to provide that when a
court informally disposes of a juvenile matter it shall dis—
close to the victim, upon request, the manner in which it
disposed of the matter. The court may not disclose the
identity of the minor under this section.

Section 5 AS 47.10.060(a) 1is repealed and reenacted to pro-
vide that a court may close a juvenile case and permit the
minor to be prosecuted as an adult subject to the sentencing
provisions of AS 12.55.015(e) if the court finds at a hear —
ing that

(1) the minor was at least 16 at the time of the offense and
there is probable cause to believe the minor committed an
unclassified felony or class A felony; or

(2) the minor 1is not amenable to treatment as a juvenile and
there 1is probable cause to believe that the minor 1is delin—
quent .

Section 6 AS 47.10.060 is amended by adding a new
subsection that provides that if a case is closed under
(a)(1) of the section the minor may petition the court
within 10 days to reopen the juvenile case. The case must
be reopened if the court finds by a preponderance of the
evidence that justice would be best served if the minor were
prosecuted as a juvenile. 1In making the finding the court 1is
required to consider
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(1) the criminal history, personal history, and likelihood
of rehabilitation of the minor;

(2) the seriousness of the minor®s present offense in rela—
tion to former offenses;

(3) the need to confine the minor to protect the public;

(4) the circumstances of the offense and the extent of the
harm done or danger posed by the minor;

(5) the deterrent effect of prosecuting the minor as an
adult; and

(6) the best interest of the minor.

Section 7 AS 47.10.080(a) 1is amended to provide that after
disposition of a juvenile case the court must disclose the
results to the victim as required in AS 47.10.020(a).

Section 8 AS 47.10.090 is amended by adding a new
subsection permit disclosure of that information to a victinm
or a victim®s parents under AS 47.10.020(a), 47.10.080(a),
or 47.10.140(d).

Section 9 AS 47.10 is amended by adding a new section
¥r'.TIT)"."125:

FINGERPRINTING OF MINORS. Subsection (a) provides that a law
enforcement agency or the Department of Health and Social
Services may Tfingerprint a minor only

(1) with a search warrant;

(2) when the minor 1is prosecuted as an adult under AS
47.10.060(a);

(3) when the minor is in custody for an offense that if com—
mitted by an adult would constitute a felony and the finger—
prints are needed to further the investigation;

(4) when the minor 1is adjudicated a delinquent for commis—
sion of an offense that would have been a felony if commit—
ted by an adult;
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(5) upon consent of both the minor and the minor"s parent or
legal guardian who have been advised that the fingerprints
cannot be taken without their consent; and

(6) by order of the court.

Subsection (b) requires that fingerprints of minors be kept
separate from those of adults, kept within the state rather
than at a federal central depository, and made available
only to public agencies for investigation purposes or to the
minor or the minor®s attorney.

Subsection (c) requires that fingerprints taken under this
section be destroyed by the authority charged with their
maintenance when the minor is found not to be under court
jurisdiction for the offense charged or the minor is not
adjudicated on the offense within two years.

Section 10 AS 47.10.140(d) 1is amended to require the court
to disclose the results of a juvenile probable cause hearing
to the victim under AS 47.10.020(a)-

Sections 11-12 Rule 24 of the Alaska Rules of Children®s
Procedure is amended to eliminate the existing court
restriction on fingerprinting as proposed in this Act.

Sections 13-14 Children®s Rule 24 is amended by adding a
new section that provides that a child may not be finger—
printed while in custody except in accordance with

AS 47.10.125.

GWE :csh
c4/011
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prom. Sandra Schubert

Phone' 465'3 8 34 From the Office of
Senator Bettye Fahrenkamp

To: Interested Persons

MESSAGE:

SB 264 is scheduled for a public hearing
before the Senate HESS Tommittee at 1:30 pm
On Tuesday, February 18, 1986. Senator___
Rodey, the bill"s sponsor, has asked that

the committee consider the draft attached.

ALASKA OTMO. INC.
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MEMORANDUM

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, April 25, 1985

DATE: April 25, 1985

Today, Thursday, April 25, at 1:30 pm in the Beltz Room, the
Senate Committee on Health, Education and Social Services will hear
an additional bill:

SB 264, An Act relating to unlawful conduct of minors; and amending
Rule 24 of the Alaska Rules of Children®"s Procedure.

SB 264 addresses the treatment of minors who have committed
unlawful acts. Under current statute, persons under the age
of 18 are tried 1in children®s court unless the court
determines that the minor is delinquent and not amenable to
treatment. Under SB 264, the case would automatically be
waived from juvenile to adult court if the minor is 16 or 17
years old and has committed an unclassified or class A felony.
Such minors could be fingerprinted, and would be housed 1in
juvenile fTacilities.

SB 264 also addresses the emancipation of minors for purposes
of civil suits and the disclosure of information regarding
juvenile matters. Existing law gives the courts discretion in
authorizing disclosure of the 1identity of a minor; the
attached bill 1is marked with a proposed amendment that
clarifies that this discretion would be unaffected by the

bill.

A rr.cLional analysis of SB 264 is attached.
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February 18, 1986

Testimony before the Senate Health Education and Social Services Committee
Hon. Bettye Fahrenkamp, Chair

Madam Chair and members of the Committee:

The Alaska Womens Lobby appreciates the opportunity to come before you
once again to oppose legislation which would allow the automatic waiver
of juveniles into adult court.

In deciding ourlegislative priorities for 1986, we would have preferred to have
made support for a bill our number one priority. However, our concern

over the issue of juvenile waiver is so strong that opposing Senate Bill 264
was deemed the most important.

We believe that anage determinent system rather than a case-specificsystenm
will force many ofthe wrong children into adult court.

Once a child is waived into adult court, the legal procdeures needed to permit
the return of a case to juvenile court are complex. The quality of legal services
provided the child becomes a major factor, rather than simply his behavioral
profile.

When a child receives the harsher penalty of theladult court, crime may actually
increase over the long run.

We know that our existing prisons do not successfully rehabilitate inmates. Prisons
are often places of violence where survival rather than rehabilitation becomes

the inmates prime concern. Younger inmates, either by choice or by necessity, adapt
to the violence. When they are released, they have learned skills that prepare

them not for a trade or profession, but for crime- often more vicious than those
originally committed.

We believe that determination on a case-by-case basis remains the best way to
balance the interests of the individual and those of the state. The recent

case in Anchorage where a l14-year-old girl accused of a heinous crime was waived
into an adult facility under the present system demonstrates the courts®" ability W
take this action when appropriate.

We respectfully submit that no change to the waiver provisions are necessary

for justice to be served, and would urge you to take no action on the legislation
before you today.

Thank you.

THE ALASKA WOMEN®S LOBBY
Sherrie Goll, Lobbyist
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Sa. 264 JUVENILE WAIVER
CURRENT STATUTE ALLOWS JUVENILES OF ANY AGE TO BE WAIVED TO ADULT COURT
FOR ANY CRIME IF CHILD IS NOT AMENABLE TO TREATMENT. BURDEN 1S ON
PROSECUTOR TO CONVINCE THE COURT.
SB 264 = AUTOMATIC WAIVER FOR 16/17 YEAR OLDS FOR UNCLASSIFIED FELONIES
(MURDER, SEXUAL ASSAULT, SEXUAL ABUSE OF MINOR, KIDNAPPING).

1. NO PROVISION FOR REMANDING TO JUVENILE COURT

2. EXEMPT FROM PRESUMPTIVE SENTENCING LAWS

3. HOUSED IN JUVENILE FACILITIES

4. OTHER KIDS COULD BE WAIVED PER THE EXISTING MECHANISM.

BILL ALSO:
1. ALLOWS FINGERPRINTING OF WAIVED MINORS AND MINORS WHO COMMIT
FELONY CRIMES.
2. ALLOWS AN EMANCIPATED MINOR TO BE SUED CIVILLY AS IF THE MINOR

WERE AN ADULT.

ISSUES:

1. WAIVER SYSTEM IN PLACE CURRENTLY. ISN*T 1T WORKING?

2. PHILOSOPHY: REHABILITATIVE NATURE OF JUVENILE SYSTEM VS. PUNITIVE
ADULT SYSTEM. 1985 STATE REPORT ON JUVENILE CRIME SHOWS IT"S NOT
INCREASING, IS LARGELY NONVIOLENT, AND THAT THE REHABILITATION
SYSTEM WORKS.

3. HOUSING: DEPT. HEALTH AND SOCIAL SERVICES WANTS WAIVED JUVENILES
HOUSED SEPARATELY FROM OTHER JUVENILES. NO FACILITIES FOR THIS
EXIST. WAIVED KIDS ARE CURRENTLY HOUSED WITH ADULTS.

4. FISCAL IMPACT (HOUSING; JURY TRIALS IN ADULT SYSTEM BUT NOT IN

JUVENILE).

C\\ojm£ES in C.5.
1. oruyViaA CMxs,s A -fUcmif.s ‘foe)

2 . -for AUNTCnrt”® (Looy~1~



SB 264 (RODEY) UNLAWFUL CONDUCT OF MINORS

1. AUTOMATIC WAIVER FROM JUVENILE TO ADULT COURT FOR 16 AND 17 YEAR
OLDS WHO HAVE COMMITTED UNCLASSIFIED OR CLASS A FELONIES.
2. ALLOW FINGERPRINTING OF THESE INDIVIDUALS.

3. WOULD BE INCARCERATED 1IN JUVENILE FACILITIES.

"CURRENT PROCEDURE; cL ptt)bl M*tyvHKe CUrVtlAjt
CASE CAN BE WAIVED FROM JUVENILE TO ADULT COURT (FOR ANY CRIME

AND ANY AGE VICTIM) IF THERE’S GREAT LIKELIHOOD THAT THE CHILD 1S

fbrzes prUSecquc-+0 dde/ﬂ"‘fO
DELINQUENT AND 1S UNAMENABLE TO TREATMENT.jud”e. ~Uodc M Id b&CYias 7.

COURT RULES PROHIBIT FINGERPRINTING OR PHOTOGRAPHING OF MINORS. s, *

UNDER BOTH EXISTING LAW AND SB 264, THERE 1S A PROCEDURE FOR REMANDING

TO JUVENILE COURT.

CONCERNS: -EMPHASIS OF JUVENILE COURT IS REHABILITATION, NOT PUNISHMENT.
Aclol*t' penal-hes are ... he
-WHAT ALLOWANCE FOR FIRST TIME OFFENDERS?

-WHERE HOUSED WHILE AWAITING SENTENCING? (KEVIN MAY HAVE
AMENDMENT REQUIRING JUVENILE FACILITIES)

POSITION: COURT SYSTEM NEUTRAL; NO FISCAL NOTE.
D,5r--.St11ciHn JW JTiHL ; NO K
PUBLIC DEFENDER OPPOSED
DEPT. LAW HASN®"T DEVELOPED POSITION
ICORRECTIONS HASN’T DEVELOPED POSITIONj~JFISCAL IMPACT
. UNC::SSI;1ED FEL MURDER 1st DEGREE, MUiaEB 2nd DEGREE, KIDNAPPING.

CLASS A FELONIES: ATTEMPTED MURDER OR KIDNAPPING, MANSLAUGHTER, S-EXTOTT

ASSAULT 1st, ROBBERY 1st, ARSON 1st
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Original sponsors: Rodey, Faiks,
Abood, et al

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 264 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the waiver of children®s court
jurisdiction, and to the detention, fingerprinting,
and sentencing of minors; and amending Rule 24 of the
Alaska Rules of Children®s Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. 12.55.015is amended by adding a new subsection to
read:

(e) IT the court sentences a defendant to a term of imprisonment
and the defendant 1is a minor over whom children®s court jurisdiction
is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution
designated by the Department of Health and Social Services for offend—
ers under 18 years of age; and

(2 order that the defendant be transferred to an adult
correctional facility when the defendant reaches 18 years of age if
more than one year then remains of the defendant®s term of imprison—
ment.

* Sec. 2. AS 12.55.125 1is amended by adding a new subsection to read:

(J) A person convicted of a first felony offense after waiver of
children®s court jurisdiction under AS 47.10.060 is not subject to the
mandatory minimum and presumptive sentences required for first offen—
ders .

* Sec. 3. AS 47.10.060 1is repealed and reenacted to read:
Sec. 47.10.060. WAIVER OF JURISDICTION. (a) The court shall

~1- CSSB 264 (HESS)
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order a case closed, and a minor may be prosecuted as an adult, if the
court finds at a hearing on a petition

(1) that the minor was 16 years of age or older at the time
of the offense and that there 1is probable cause to believe that the
minor has violated AS 11.41.100, 11.41.110, 11.41.300, 11.41.410, or
11.41. 434; or

(2) that the minor 1is not amenable to treatment under this
chapter and there is probable cause to believe that the minor is
delinquent.

(b) In determining whether a minor 1is amenable to treatment
under this chapter, the court shall consider

(1) the seriousness of the offense;

(2) whether the offense constituted a substantial danger to
the public;

) whether the offense was committed 1in an aggressive,
violent, premeditated, or wilful manner;

4 whether the offense was against persons or against
property, greater weight being given to an offense against persons,
especially if personal injury resulted;

(5) whether the offense 1is a part of a repetitive pattern
of delinquent acts, even though previous offenses may have been less
serious;

(6) the age, maturity, educational background, and degree
of criminal sophistication of the minor;

) the success of any previous attempts to rehabilitate
the minor;

(8) whether children®s court jurisdiction over the minor
can be retained long enough to allow for effective treatment or reha—
bilitation; and

CSSB 264 (HESS) 2-
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(©))] the treatment vresources available wunder children®s
court proceedings.

(c) The court shall determine the weight to be given to each of
the factors listed in (b) of this section and shall 1issue a written
decision. A  finding that a minor 1is not amenable to treatment under
this chapter may be based on any one or a combination of the factors,

(d A minor ordered held pending trial or sentencing as an adult
under (a) of this section shall be confined in an institution desig-
nated by the Department of Health and Social Services for offenders
under 18 years of age.

* Sec. 4. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.125. FINGERPRINTING OF MINORS. (a A law enforce-
ment agency or the Department of Health and Social Services may fin-
gerprint a minor only

(1) in accordance with a search warrant;

(2) if children®s court jurisdiction over the minor has
been waived under AS 47.10.060(a) and the minor 1is being prosecuted as
an adult;

3) if the minor 1is adjudicated a delinquent for the
commission of an offense that would constitute a felony if committed
by an adult;

(4) with the consent of the minor and a parent or legal
guardian of the minor, both of whom shall have been advised that the
fingerprints may not be taken without their consent; or

(5) Dby order of the court.

(b) Fingerprints of a minor shall be ker separate from those
adults, shall Dbe kept within the state rathe- than at a federal cen—
tral depository, and shall be made available on request only to the
following:

-3- CSSB 264 (HESS)
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(1) a public agency for use in the investigation and prose—
cution of criminal offenses for which the fingerprinted minor 1is a
suspect;

(2) the minor or the minor®"s attorney.

©) Fingerprints of a minor taken under this section shall

destroyed by the authority charged with their maintenance

(¢)) if the minor 1is adjudicated for the offense regarding
which the minor®s fingerprints were taken and 1is found not to be
within the jurisdiction of the court for the offense; or

(2) if the minor is not adjudicated for the offenseregard—
ing whichthe minor®s fingerprints were taken within two years of the
date the fingerprints were taken.
Sec. 5. AS 47.10.130 1is amended to read:

Sec. 47.10.130. DETENTION. A [NO] minor under 18 years of age
who is detained pending hearing may not be 1incarcerated 1in a jail
unless assigned to separate quarters so that the minor cannot communi —
cate with or view prisoners 18 years of age or older except those
incarcerated under AS 47.10.100 [ADULT PRISONERS CONVICTED OF, UNDER
ARREST FOR, OR CHARGED WITH A CRIME]. When a minor 1is detained pend—
ing hearing, the minor®"s parent, guardian, or custodian shall be
notified immediately.

Sec. 6. AS 47.10.190 1is amended to read:

Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. When the court
commits a minor to the custody of the department, the department shall
arrange to place the minor [JUVENILE] 1in a detention home, facility or
another suitable place that [WHICH] the department designates for that
purpose. A minor [JUVENILE] detained in a jail or similar institution
at the request of the department shall beheld 1in custody in aroom or

other place apart and separate from prisoners 18years ofage or older

CSSB 264 (HESS) ~4-
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except those incarcerated under AS 47.10.100 [ADULTS].
* Sec. 7. Rule 24, Alaska Rules of Children"s Procedure, 1is amended to
read:

No child shall be [FINGERPRINTED OR] photographed while 1in custo—
dy except with the consent of the children®s court upon good cause
shown. Such cause exists where the child is in custody for a serious
offense against persons or property or where 1identification of the
child appears necessary for the safety of the child or others.

* Sec. 8. Section 7 amends Rule 24 of the Alaska Rules of Children®"s
Procedure by deleting the reference to fingerprints.

* Sec. 9. Rule 24, Alaska Rules of Children®s Procedure, 1is amended by
adding a new subsection to read:

(b) A child may not be fingerprinted while in custody except
accordance with AS 47.10.125.

* Sec. 10. Section 9 amends Rule 24 of the Alaska Rules of Children®s
Procedure by incorporating the statutory requirements for obtaining finger—

prints from a child in custody.

-5- CSSB 264 (HESS)
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CSSB 264 (HESS)
Neutral

February 21, 1986

The Department supports the provisions of Sections 1-7.

Section s, AS 47.10.125 (g), requires that we maintain files separate
from adults. This would serve no practical purpose since our files are
kept in a computer. We could keep them in state without a problem and
the hard copy could be kept in separate cabinets, but the data from the
minutia should be in the computer.

Fingerprints obtained under this section should not be purged.

Prince George County in Maryland has an Automated Fingerprint System.
They also fingerprint juveniles. They found their data base consists of
s+ juveniles and 94% adults. Over half of the latent prints identified,
using their equipment, are identified as juvenile prints contained in
their files.
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See. 47.10.0(50. Waiver of jurisdiction, (a) If the court finds at a
he.trinii on a petition that there is probable cause for believing that a
minor t- delinquent and finds that the minor is not amenable to
treatment under this chapter, it shall order the case closed. After a case
|« cIosed under this subsection, the minor may be prosecuted as an

djo IRepealed, §8 ch 110 bLA 196/.
-cr IRe[peaed Sch 110 sLA 1967,

Inor 1S unamenable to treatment under this chapter if the
mrnor robab)(]cannot be rehabrlrtated by treatment under this chap-
ter before rea ing 20 years ofage. In determining whether a minor is
unamenable to tréatment, the court may consid rthe seriousness 0 F \
the offense the mrnor Is alleged to have committed, the mrnors hrstory
of delinquency, the probablé cause.of the minor's delinquent behavior, J
nd.the acrIrtr Isavarlable to the*livision ofyouth and adult authoritjy/
or treating T TiFminor

(e) A person who has been tried as an adult under this sectron or the
Department of Health and Social Services on the persons beh al
petition the superior. court to seal the records of all criminal Opro-
ceedings, except traffic offenses, Initiated against the person, an
punishments assessed against the. person, while_the’ person was a
minor, A petition under this subsection may not be filed until five years
after the completion of the sentence imposed for the offense for which
the person was tried as an adult, If the superior court finds that the
punishment assessed against, the person has had its intended
rehabilitative effect, the Superior court shall order the record of pro-
ceedings and the record of punishments sealed, Sealing the records
restores civil rights removed because ofa conviction, A pérson may not
use these sealed records for any purpose except that the court’may
order their use for good cause shown or may order their use by an officer
o th ecourt In ma |n%a presontencrn report for the court: (8 9 art |

g LhA 1957: am § 1ch 118 SLA %62 am $ 38ch1108(LA 1967:
6 ch 104 SLA 1971: am § 13 ch 63 SLA
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Senator Kerttula, Chairman
Senator Bennett

Senator Fahrenkamp

Senator Vic Fischer

Pouch V
State Capitol
Juneau, Alaska 99811
Phone: °(907; 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM

TO: SENATOR VTCTOR FISCHER
FROM:  ELIZABETH J. HICKERSON ~
RE: JUVENILE WAIVER STATISTICS
DATE: JANUARY 29, 1984

The following information reflects the number of requested juvenile
waivers and the number denied, granted or pending over the last five
years in the.State of Alaska.

1st Judicial District-

5 waivers requested, 2 granted, two denied and one withdrawn

2nd Judicial District
1 waiver requested, granted

3rd Judicial District (since Sept. 1978)
7 waivers requested, 5 granted, 1 denied, 1 oendlng
(additional information attached for 1967-76)

4th Judicial District

4 waivers requested, 3 granted, 1 denied
Total: ;Z_ﬂaivers requested: 11 granted, 4 denied, 1 pending, 1
wf{hdrawn

Attached are letters supporting these statistics from Jay Warner,
Children®s Intake Officer, 3rd Judicial District and Sharon Henson,
Administrative Assistant, Alaska Court System.

If I can be of further assistance on this matter, please contact my
office.



DIVISION OF FAMILY AND YOUTH SERVICES

At Risk Population

Youth Services

Average # youth under
probation supervision

# youth admitted to youth
services detention facilities

Average daily census/youth
services detention facilities

# youth admitted to youth
services treatment facilities

Average daily census/youth
services treatment facilities

Intices of juvenile crime

STATISTICS 1-15-86

Fy 1978 FY 1983
135,218 153,536
26% increase
CYy 1980 CY 1985
847 1,448
1,198 1,995
45_4 88.2
86 171
83.9 11.7

indicate continued decreases for the

1979 1980 1981 1982
Total arrests 5,697 5,569 6,128 5,509
Total intakes -0- 5,857 6,368 6,079
Arrest rate per
1000 0-18 years 43.15 42.59 42.99 36.35
Intake rate per
1000 0-18 years N/A 4479 44 .46 40.08

*Projection based ofl partial

Total arrest for juvenile violent crimes.

Murder 3 2 2
Manslaughter 0 0 0
Rape 13 7 8
Robbery 32 25 23
Aggrevated Assault 46 82 59
Total Juvenile Arrests

for Violent Crimes 94 116 92
Juvenile Arrest Rate

Violent Crimes per

1000 .71 .88

.64

14
13
86

121

.79

FY 1985

171,000

%INCREASE
/CHANGE

+71%
+67%
+95%
+99%

+33%

Department of Public Safety 1985 statistics.

1
mfacusr
w\ore:

last seven (7) years.

1983 1984 1985
5,349 5,250%
6,188 6,318 6,212

33.41 31.42 N/A
38.65 37.82 36.32
2 N/A N/A
2 N/A N/A
29 N/A N/A
10 N/A N/A
75 N/A N/A
118 N/A N/A
.70 N/A N/A
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V.

VI.

Information for Anchorage and Fairbanks

1979 1980 1981 1982 1983 1984 1985
Total Intakes
Anchorage 2,431 2,270 2,741 2,235 2,283 2,111 2,156
Total Juvenile
Arrests Anchorage 1,997 1,927 2,266 1,863 1,957 N/A N/A
Total Intakes
Fairbanks 1,296 1,339 1,323 1,163 1,108 953 798
Total Juvenile
Arrests Fairbanks 445 483 526 391 362 N/A N/A

Twenty six (26), or 75% of petitions for waiver have been granted. (Information for

Murder, First Degree 10
First and Second Degree Sexual Assault

(or attempts) 5
Burglary 4
Second Degree Theft 1
Second Degree CriminalMischief 1
Possession of Marijuana 1
Minor Consuming 1
TOTAL 26

FY 1981 FY 1985

Youth Services BRU 7,318.7 13,545.3

Foster Care 1,338.6 1,936.9

Institutional Care 1,139.2 1,207.6

TOTALS 9,796.5 16,689.8

# tnuitt / -~poOL/AJE&IUA m
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DIVISION OF FAMILY AND YOUTH RECIDIVISM STUDY

In FY 82, the Division of Family and Youth Services initiated a study of recidivism among
those delinquents released from DFYS"™ institutional treatment programs who have reached age
18. The study tracks the adult criminal records of youth released in each fiscal vyear.
Those released during FY 81 have been traced nearly 5 years, and those released in each
succeeding fiscal year have been tracked proportionately less time from the time of their
release to January, 1986.

Because of limited staff resources and time, and because the youth studied represent the most
serious of delinquent youth, the study was limited to Tfelony arrests. The following
summarizes the results to date.

The study shows  that of 482 youth released, 356. or 74% have not been re-arrested for a
felony. Of the26% who have Deen arrested tor felonies, 60% have committed only one felony
offense. A small group of multiple offenders -- 5% of the youth released-are responsible for
40% of felony offenses committed by the group of youth released.

YOUTH DISCHARGED FY 81 - FY 85

Number Arrested « Arrested # Not Arrested « Not Arrested
Total Discharged for Felony for Felony for Felony for Felony
482 126 26% 356 74%

BREAKDOWN OF OFFENSES BY YOUTH ARRESTED
Total Offenses Unclassified Felony A Felony B Felony C Felony
# 211 1 15 54 141

% 100 Less than 1% 7% 26% 67%
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Mur]lClpallty POUCH 6-650 it

ANCHORAGE. ALASKA 99502-0650
(907) 264-6730

0f
Anchorage

MA YOR

COMMISSION YOUTH
825 "L" Street

December 26, 1985

Senator Patrick Rodey
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Rodey:

Earlier this year you nad asked the Anchorage Comnission on Youth to respond
to SD 264, an act relating to juvenile waiver. After researching and dis—
cussing the issue, the Commission unanimously voted to not support any pro—
posed legislation to change the waiver laws and submit the following testimony
to you and other concerned lav,makers.

To begin with, the Comnission was unable to come up with any solid reasons
to change the waiver laws. We feel it is a "non-issue", having been brought
to the forefront of public discussion because of a few isolated incidences
of juvenile crime.

As it exists now, there have been very few cases involving serious violent
crimes that prosecutors have been unable to obtain a waiver of jurisdiction.
Your answer to this fact has been that prosecutors are unwilling to attempt
waiver because it is time comsuming and difficult to prove that the minor
is not amenable to treatment under the current system. The Ccirmission re—
sponds to this charge in two ways. First, should not the process of waiver
be difficult, inherently possessing a number of checks and balances before
the child offender is committed to a life behind bars? Second, it would
seem unprofessional for prosecutors to say they are not willing to do their
publicly mandated work of protecting the people because it is time consuming.
If this is the case, then we suggest hiring more prosecutors.

The second point that the Commission would make is that it was less than

five years ago that the responsibility for juvenile offenders switched from
the Division of Corrections to Family & Youth Services. In the recent report
on Juvenile Justice in Alaska, prepared by D.F.Y.S., it appears that this
switch was indeed a wise decision by our lawmakers. "Despite widespread

and persistent beliefs, juvenile crime in Alaska is neither increasing or

"YOUNG PEOPLE HELPING YOUTH"

jfrid)



kgttei; to Senator Rodey/SB 264

becoming more violent,”" says the first sentence in this report. Auto—

matic waiver is a regression back to an old system that had few sucesses

in rehabilitating juvenile offenders. In a few short years, the state has
made significant strides in prevention and early intervention when it comes to
juvenile crime. The data shows that this emphasis has worked and can con—
tinue to work with continued funding.

Though we have not seen a fiscal note for SB 264, or its House compliment,

HB 205, we have seen fijcal notes for similar bills introduced in other

years. One of these bills, CSHB 109 (1983), puts the cost around $1.5
million. In a time of fiscal constraint, the Corrmission does not believe
that expenditures for additional prison cells to house juveniles is warranted,
particularly if these costs would negatively effect expenditures for pre—
vention and early intervention.

Finally, the Commission would like to respond to the popular claim that

by passing an automatic waiver law, the community sends a strong message to
juveniles that they will be severely dealt with when committing a violent
crime. Frankly, we have never seen any data to support this claim and doubt
that a potential juvenile offender is likely to reconsider before commut—
ing a violent and/or heinous crime against another person, if he/she knew
that they would be "severely dealt with"”. Granted, some youth have been
exploited by others to believe that they will not get in trouble for com—
muting a crime because they are a juvenile. This, we fear, will never
change, as there will always be vulnerable young people who will believe
the lies of exploitive adults, unless, of course, we educate them first,
regarding our laws and legal system. Educational programs like the Police/
School Liaison Project, jointly funded by .the Municipality and the
Anchorage School District, sends a far clearer message to young people
about crime and punishment than SB 209 or HB 205 ever could.

Thank you for the opportunity to respond to this issue.

Sincerely,

De Jr.
Chairman

cc: Members of Senate H.E.S.S. Committee
Members of Senate Judiciary Committee
Members of House H.E.S.S. Committee
Members of House Judiciary Committee
Members of House Finance Committee
Patrick Reinhart, Staff Support/Commission on Youth
Jewel Jones, Director, Department of Health & Human Services
John Franklin, Commissioner of Public Safety, M.0.A.
Chip Dennerlein, Intergovernmental Affairs, M.O.A.
Dave Walsh, Chairman, Anchorage Assembly
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ALECsJuvemIeJustlc Re orm Project  An}

ToReveal Mode

By Benedict Koller, Esq.
Director. ALEC’s Juvenile Justice
Reform Project

ALEC is making plans to revolutionize
America's juvenile justice system. Under
a grant from the Office of Juvenile Jus-
tice and Delinquency Prevention and
through a contract with the Rose In-
stitute of Claremont McKenna College.
ALEC will reveal its Model Juvenile Jus-
tice Code at the National Training Con-
ference for Slate Legislators on April
28-29.

Among the national figures who will
speak at the conference are CJS. At-
torney General Edwin Meese lll; U.S.
Senator Strom Thurmond, Chairman of
the Senate Judiciary Committee: Mis-
souri Attorney General William Webster;
Richard Daley. State's Attorney for Cook
County. lllinois; Jerry Wasson. Director
of the Juvenile Rehabilitation Division in
Washington State; Dr. Barry Feld, pro-
fessor at the University of Minnesota Law
School: and John Walsh, founder of The
Adam Walsh Resource Center for Miss-
ing Children.

The conference will examine the defi-
ciencies in modem juvenile justice sys-
tems across the country, and explore
alternatives in juvenile justice reform.
ALEC will present its Model Code al the
conference for comment from state leg-
islators and juvenile justice profession-
als. in an effort to achieve a consensus
on the most effective legislative remedy
for juvenile justice reform.

Among the fundamental principles on
which the ALEC Model Code is based
are:

e Sanctions imposed on the juvenile
should be in proportion to the serious-
ness of the offense committed, and not
simply on the courts subjective view of
the juvenile's needs;

* Such sanctions should be irnpcsed
for a determinate period rather than al
the discretion of the correctional pro-
gram director;

«Juvenile proceedings should be
open to the public, and juvenile court
should account for all actions taken in
connection with a given juvenile:

* The juvenile should be represented
by counsel at all critical stages of the
proceeding when the juvenile risks
being confined:

* The procedure for transferring a ju-

U.S. Senator

U.S. Attorney General
Strom Thurmond

Edwin Mccse Il

venile into adult court for trial should be
carefully established and monitored;
and

« Juveniles should be encouraged to
participate in the proceedings.

The fundamental principles on which
ALEC's Model Code is based concur
with those used in five other recent na-
tional studies. They are nearly identical
to those promulgated by the ABA's Juve-
nile Justice Standards Implementation
Project, which sought to serve as a basis
for complete revision of state juvenile
justice codes.

Contours of the Model Code

The Model Code was drafted by pick-
ing and choosing "good ideas" in other
juvenile codes around the country. For
example, the Code's sentencing stan-
dards were borrowed from the Washing-
ton State code, the discovery provisions
from the New York code, and the com -
munity arbitration procedures from the
Florida code.

Detention

A significant feature of ALEC's Model
Code is its policy on detention; that is,
confining juveniles prior to trial. Under
most state codes, ajuvenile arrested for
a serious crime cannot be held unless
the prosecutor can show that the juve-
nile will commi it another crime and run
away if released or no parent is available
to adequately supervise the child. Ex-
cept in the most obvious of circum-
stances. there is nothing to prevent a
serious offender from being 'back on the
street' literally hours after being taken
into custody.

The Model Code, however, requires
that juveniles arrested for serious of-
fenses. or with extensive offense histo-
ries be detained prior to trial upon show-
ing al a detention hearing that there is
probable cause Ihe juvenile committed
the ollense. To accomodate this policy

| Code

Aissouri Attorney General Richard Daley. Stated
William Webster Attorney Illinois

of detention, the Code expedites all trials
for detained juveniles— a chief deterrent
factor for recidivism.

Due Process

ALEC's Model Code is essentially
based on notions ofjustice and fair play,
providing the following due process
rights: the rights to counsel, cross-ex-
amination and subpeona of witnesses,
trial by jury (except in minor matters),
introduction of evidence, speedy trial,
proof beyond a reasonable doubt (in de-
linquency proceedings), appeal, and the
right against self-incrimination.

The Code's departure from traditional
rehabilitation policies is consistent with
our underlying philosophy. Under cur-
rent policy there is an increasing ten-
dency to transfer more and more juve-
nile offenders to the adult criminal
system; this would seem to be inconsis-
tentwith the system's stated goal of reha-
bilitation. ALEC's Model Code will trans-
fer very fewjuveniles to the adult court—
only those who are charged with capital
crimes.

Sentencing Guidelines

The Code envisions the establish-
ment of a state sentencing commission
appointed by the governor to set forth
mandatory and determinate sentencing
provisions for juvenile offenders which
account for the juvenile's age, offense
history, seriousness of the offense, and
other aggravating or mitigating factors.
Such a system also departs from current
juvenile sentencing policies, which vest
the court with virtually complete discre-
tion to decide what form of 'treatment
best suits the child.

Restitution and Victim's Rights

Another important factor in keeping
with the underlying policy of holding ju-

COde, continued on page 6
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Getting AwayWith Murder;
Whythe Juvénile Justice System Needs an Overhaul

By Alfred S. Re?nery
Administrator of the' Office of Juvenile
Justice and Delinquency Prevention

Children commit nearly one-third of
the serious crimes n Ameérica. Ouy sys-
tem of renderin austr e for therr crrmes
however, Is antiguated and largely mca-
pable of dealing with the orfensés they

commit. Drshked(p y the p)ublrc by those
w owork In'It, and"even by many offen-
ders, the rpvenrle Justrce sYsterB whrch IS
suppose to act only in the "best inter-

ﬁfo the child," Serves neither the
d, his victim, nor socretz
Juvenrle crime rates since the 19503
have tripled, yet the tneories and po Icles
we use to deal with such crrme fail t0
hold offenders accou]ntabe and do not
deter crime. At best e are outdated:; at
worst, they are a total Tailure, and ma
teven abettthe crimes they are suppose
0 preven
ome people still refuse to accept the

fact that juveniles commit crimes. Pre-
vailing social theory durrng much of the
20th “century has "been based on the
elief that phrldren under 18 do not]h%ve
the mental capacity to distinquis
tween right and wrong and thiis should
not be held accountable for their behav-
lor, as are adults.

Despite these. attempts to et juve-
nile crrmes as trivial Indiscretions com-
mrtte by misguided youth the statistics

est'sométhing dr ferent—a grave
pro em on a natrona scale. There are
currently about 15 mrIIron Americans
etween 14-and 17, or about seven per-
gnt 0f the entire LH ogullatron bu
aout 30 percent of all people arreste
O Serlous Crimes are juven es—atotal
of some 15mr||ron arrests per year. (Po-
Irce genera g estrmate that thére are at
least five, off nses or each arrest()

The violence and rnte %r these
crrmes 1S stagger % tose arresfs,

0 were_for’ murder, 4,000 were for
rape and 34,000 were for aggravated
assault. Despite the bellefs of certain so-

cial theorists, juveniles do. commit
crrmes at a rale T é ni rcantly hrgher than
the rest of the

ﬁ] |puatron In“fact, 16-

year-old hoys commit crimes at a higher
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juventle

rate than any other single age groutp
These are criminals who haﬁ to be
young, not children who nappen to
commit crimes,

The bulk of our crime—probably 75
percent of all serious offenses— is com-
mitted by chronic offenders, These peo-

le comprrse fewer than 10 perce fof
kpo atjon I(rn the case 0 Huvenres
gro ably closer to seven percent) yet p
ecausé of the high rate at which theg
commit felonies, Sometimes as many a
lOOormore a year, the are responsible
o great roportion robbe les, hur-
arje ngs an gravated as-

gaults car tﬁg S; rapes, a even a sig-
nificant number of

Chronic offenders pose
the greatest threat to
society and the greatest
challenge tojuvenile
Justice programs
across the country.

Such children present problems to
the juvenile hustrce s}/stem which evade
all philosophical notions about crime.
They present a_problem which neither
the ‘social theorists, nor the polrce and
prosecutors who would fike to lock them

up, can hope to alleviate more than tem-

porarily. Chronic offenders pose the
greatest threat to society and the great-
ést challenge to Juvenrle justice”pro-
grams across the country

Sadly, t eJLBanrIe strces stem has
shown’ little ‘anility either fo Telp suc
[oungsters or to protect socrety from

urders.

heir Crimes. In most of cur m%or cities
where most serrous JUVGIH crime
xists), there 1s virfually no chance tthat

ﬁ ho are rrsgor seclond offen
ers will be punished. The lesson that
the system provides to the offender Is
that fe can continue to commit such
acfs because tnere Is no penalty. The
criminals punrshment IS limited"to lis-
tening to the p g/chobabbe of social
workers and therapists

Rehabrlrtatron has been t]he premise of
the| huvenr e court system throughout the

th century, but It has failed miserably.
The late Robert Martinson reviewed the
results of gver 200 separate efforts to
measure the effects of programs de-
signed to rehabilitate convictéd adult of-
tenders Martinson concluded, in what
has ecome one of the most quoted

ses in modern crrmrnology, that
wrt few and jsolated exceptions, the
rehabrlrtatrve efforts that have peen re-
orted 30 far had no appreciable effect

n Nrectr vism.” i e
artinson IS review in the [ate
1960s; since t?aat time, habrlrta lon has
sun further in esteem, oth nt ee es
of tegu lic.and the pr ﬂessp
criminal justice system has all but ¢ rven
uLﬁ on the concept Virtually no success

uvenile programs—those that re-
duce recrdrvrsm to an appreciable de-
gree—rely on rehabilitation.

What can pe done to amelrorate the
roblem of Juvenrle crime? First, the
arn focus of the justice syst shou
e th e eterrent ap roac which Views
punish rnd the crrmr al as the bestwauto
prevent Tuture violations, protect th
community and achiev d ftrce This
does nof ean that we should not con-
tinue to look for rehabrlrtatron rograms
that actually work, even if the record
does not give us grounds for optimism. It
does mean that fehabilitation should not
be a substitute for justice.

For the past 85 years, the courts have
been making decisions about juveniles
based almost exclusively on “what is In
the best rnterests of the Child." Ironically,
the reme res ropose- have not meé-
surahly helpe chrlp ens Interests. Qur
uvenreco rtss ou contrnuetoactfor
the benefit of children, but the% shoulld
alsc seek | rustrce and consider the rights
of the victims of crime.

g juvenile éustrce system houId
abandgn its practice o[sahrnr%erec
ords 0 oun crrmrnasw t
come adults. The rationale for this prac
tice was the |dea that these youths
should have "learned their lesson” b
the time they tuned 18, and should be
permitted t0 begin their new ife as

SyS'[em continued on page 6



COde contrnuaedfrom |oage4t b| th
ven nders. accountable is the
dﬁ Coges Insistence_ that offenders
make restitution to victims. Curiously,
most state codes have overlooked the
fact that one p urpose ofa Justrce system
IS t0 restore the o]s caused by the
wrong ul act of anot
The Model Code mandates as much
as practical the restoration of that loss.
Moreover, If the juvenile is unemployed,
the, probation department will assist him
Infinding a job so that the offender may
make restitution, If the juvenile still cani-
not make restitution, the amount he
owes will be statutorily converted to cer-
tain hours of community service work.
The Code looks ouf for the victim as
well as for the rehabrlrtatron of the ] Juve
nile. States are ecomrng mcreasrn?
ﬁware of victims rights But few sh
aye legislated compensation for these
victims.

Status Offenders

Modern juvenjle courts have b eqgun to
removetcertarn yuven es from th tyuve
nile justice s a ua
truants ouths Qhe ong VYrey controf l
t elr CParents or school admrnrstrators

rug and ajcohol abusers. Known
as statu offenders,’ these are minors
who commit acts which would not be
crimes if they were committed by aduits.

While the ’Model Code does not re-

SyStem continued from page 5

ﬁdults wrthout [%revrous errors being
eld against th
However, statrstrcs show that the most
fertile age for crime is_between 16 and
Thus many Juvenile criminals,_ are
st gettrng started on a career of crime.
Tos al their records Is to conceal from
go ice and rosecutors their pre-
vrou actions, m mg cnme reventron
|tf|cut Not only_ does thiS make it
gher f %r the poIrce to identify crim
su ect uveanes enter adulthoo
ungert 3 || |on that they can get a
with criminal behavior—9 eta
murder, so to speak. To th errs ock
manyofthem drgcoverthatthrs Isnot the
case after aoe 1
Another step that | éuve lle justice gro
fessionals should consider 1s redy
the traditional distinction between | Juve
niles and adults. Crrmrnals should. be
treﬁted as cnmrnas Anyone familiar
th the nature of juvenile crime will not
make the argument that (r]uvenrle crimes
differ in their magnitude or brytality than
adult crimes: Inmany cases the réverse
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move these youths from its (y]unsdrctron
it does not freat them like elrnquents
Runaways for example, are ,o d in
hort-term shelter omes unjl t ycan
be reconciled with their families. 1f the
juvenile runs away from the shelter
home, he 0" she faces mandatory incar-

ceratjon In a count 3uvenr|e facility un-
der the contempté wers of the court,
Habitual truants an

other undrscrohned
youths face similar sanctions for failing
0 abide by court- |mPosed and offrcer
su ervrse communli treatment pans

losely entwined wrhthe problem of
runaways IS the problem of mrssrng and
abused” children. While the Code “does
not touch the complex issue of ahused
children, It provides a plan for facrlrtatrn?
the reportrng and frndrn? of missing chi
dren. ComPutenzed informatjon s Cir-
culated within a national information
center, and reports are standardized to
fud handlrng toll-free hotline Is estab-
r

S rng r rinting Services are
ma e avara dpclaren
C's Model Cade takes a dim view

; a'grs“detéat.‘re oundeigo an A
oq and d qge endency gv?uatron
which may compeI the | er‘uvenre to re-
celve out-patient treatment. For drunk
driving offenses, yout s face an auto-
matic revocatron 0 dnvrngl 8onvr eges un-
til they reach the age of 18. In addition,
the judge s empowered 0 Use such

IS true. So the current approach, which
makes a radical_distinction between
criminals under 18 and those over 18, IS
often counterproductive.

Various states are experimenting with
mnovatrve aplo/I roaches to controlling ju-
venr e cnme any lar e crtres for exam-

are beginning ocus their re-
sources on chronrc offenders, who
commit most violent cnme Tech™'ques
include improved record keeping, Spe-
cialized crime analysis techniques, and
"vertical Prosecutron ' where one pros-
ecutor sticks with a case from arrest
through sentencing.

Another promising state mrtratwe IS

e?ertutron apro%ram in whic LPrrop%rty

nders are required to reimburse t
vrctrms This ha a vanta eo wr
ecom uni }1 eoterioog
It osest oug eita vandars

it also ePs teach accountabrlrty and
res onsrbrI to the offender.
& %nr e system also needs to relry
ore nt ? ate sector, as well as 0
volunteer citizens to_assist young offen-
ders, Instead 0 dalacrng total relrance on
government and professionals. A num-

11TV NNV VAP 1@ /pilll 190U

creative measures as requiring Huvenrles
to attend alcohol education casses 0
visit the emergency room at a local hs-
Prtal where drunk “drivers and their vic-
Ims are received.

Recommendations

As part of the natronal commrtment to
reduce ¢osts and | e|orove judicial expe-
diency, ALEC'S Mod Code makes rec-
ommendations for implementation of
such policies in the éuvenrle Justice Sys-
tem. The Code enCourages detention
facilities to be run by private agencres
educational classes 1o be furnished b
communrty -pased programs, and com
muni (y ugﬁrwsron to be admin-
Istered by ocaI icials. It also seeks to
establrsh a community arbitration sys-
tem forjuvenile offendérs. Such features
help transtorm the uniform characteris-
tics of a m% el code Into one that Is
unr ue to the particular state imple-

e e Hhodel Code wil be fully reveald
at the Juve,nle Justice Conf rence for
Staée Legislators on April 28-29. to be
held at the Was moNo] arriott mWas
Ington, D.C., after whic| mtereste
tres may request copies of the draft
Code Two regional trarnr conj erences

| be In early June, For ore Informa-
tion regarding the Con erence, contact

Sharon Wernrng) Congerence Coordina-
tor, at (202) 547-4646. -

ber of nvatelyo ned and operated cor-
rectro a ,oro rams now exist, for exam-
Pe usually at substantially Tower costs
han public institutions; these programs
are often more innovative an respon
sive to the needs of poth the offender
and society than public programs,
The private sector 1salso | creasrn% its
role and influence in Brobatron ServIces,
either by assisting public systems, or by
actyall runnrn? robationon a contract
basis. These p %rams use parents an
othervqunteers oworkwrth mar may
de rn(#]rent youth Yet otfrcra s within th
Pu lic emp| eyee onions,
often do eve in thelr power to
torpedo such servrces usua youtotfear
that volunteers will displace their sal-
are 8osrtroH
uﬂh the Office ofJuvenHeJustrce
and De quency Prevention, the federa
overnment has been encouraging
ese initiatives. But the primary respon-
sihility to tackle the problems ofjuvenile
crrme rests with state and |0CF| govern-
ments. The American Legislative Ex-
change Council’s Juvenile Justice Re-
continueclon page 8
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Date
Mr. President
The Committee on HESS considered SB 26A

relating to tinlawful conduct c¢. minorsj and amending Rule 24 of *d
Alaska Rules of Children®s Procedure.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ 1 do pass
[ 1 do pass with attached amendment(s)
replace with/or adopt CS for z J-w'l\
new title
same title and recommends
[ 3 and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
[ 3 reports it back without recommendation
[ 3 recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
ol A
1 tad.
» ey | t X
Chairman

Chairman recommendation



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Caoitoi
Junegu, Alaska 99811
(907) 465-3091

February e, 1985
MEMORANDUM
TO:

FROM: Nancy Pease ; . -
Legislative Analyst

RE: Culpability of Juvenile Offenders
Research Request 85-115

You requested information on the culpability of juvenile offenders.
Specifically requested were:

=the current statutes establishing the age of culpability;

= the current limitations on the age of culpability for juveniles;
= implications of setting the age of culpability at 10 to 12 years;

= implications and aspects of changing juvenile proceedings stat—
utes to allow charges to be used for both detention and adjudica—
tion.

Juvenile Court Jurisdiction

Alaska Statute 47.10.060 assigns to the juvenile court the jurisdiction
over delinquent minors under 18 years of age residing or found in the
State (see attachment A). A youth is generally adjudged to be delinquent
by the juvenile court if he or she has committed an act which, if
committed by an adult, would violate a criminal law of the State or a
municipality.”- However, the juvenile court does not have jurisdiction
over youths who commit certain less serious offenses. A minor accused
of a traffic offense, a violation of a fish and game statute or_regula—
tion, or a violation peruiining to parks and recreation facilities Iis
charged, prosecuted and sentenced in the district court in the same
manner as an adult [AS 47.10.010(b)].

*A judgment of delinquency indicates only that the youth has committed
an offense. Unlike a conviction in an adult court, a delinguency
finding is not a determination of guilt (culpability).
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Waiver of Juvenile Court Jurisdiction

A juvenile court may waive 1its jurisdiction over minors in limited cir—
cumstances. Under the provisions of AS 47.10.060, if the juvenile
court finds probable cause that a person under 18 years of age is delin—
quent and finds that the person cannot be rehabilitated before his 20th
birthday by treatment through the Department of Health and Social Serv—
ices (DHSS), the juvenile court shall order the case closed. After a
case is closed in juvenile court, the juvenile under 18 years of age
may be prosecuted as an adult.

Limitations on the Age of Culpability

Under current Alaska law, the juvenile court has the discretion to
waive from its jurisdiction a minor of "any age, accused or any ortense,
i the court is petitioned by the State prosecutor. A juvenile whose
case 1is petitioned is entitledto a waiver hearing in juvenile court
and is entitled to be notified of the hearing, to attend the hearing,
and to be represented by counsel at the hearing.

To justify waiving a minor"s case from juvenile court, the judge or
hearing officer must find probable cause to believe that the youth com—
mitted an act which, if committed by an adult, would constitute a crime.
The judge or officers must also find that the minor 1is unamen- able to
rehabilitation through the programs of the Deoartinent of Health and
Social Services before his 20th birthday.2 Alaska Statute 47.10.060(d)
states that a minor"s amenability to treatment shall be assessed on the
following factors:

= the seriousness of theoffense the minor 1is alleged to have
commi tet!;,

=the minor®"s history of delinquency;
= the probable cause of the minor®s delinquent behavior, and;

= the facilities ava.iable to the DHSS or the proper authority
for treating the minor.

2The juvenile courts®"s jurisdiction over a minor never extends beyond
the minor®s 19th birthday except that the Department of Health and
Social Services may apply for, and the court may grant, an additional
one-year period of supervision past age 19 if continued supervision
is in the best interest of the person and the person consents to it.
(AS 47.10.100).
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According to Gayle Horetski, Assistant Attorney General, the court
also bases the waiver decision on the minor"s age, his past response
to rehabilitation {if applicable), his psychiatric evaluation and the
danger the minor represents to society.

Statistics from the Division of Family and Youth Services show that
most of the cases which the court Taives involve youths aged 15 to 17
who have been accused of burglary or sexual assault.3 However, Russ
Webb of the State Division of Youth Services stated that the juvenile
court has occasionally waived cases involving Class A misdemeanors.
Class A misdemeanors include acts such as tampering with a fire protec—
tion device in a public building, intentionally damaging property in an
amount of more than $50 but less than $500 (AS 11.46.484), or failure to
leave a place open to the public when ordered to do so by the person in
charge (AS 11.46.320).

The juvenile court waives to adult court about 35 percent of the cases
in which the district attorney petitions for a waiver. According to
Assistant Attorney General Gayle Horetski, the State prosecutors appear
successful in requesting waivers because they are very selective as to
which cases they petition. However, she stated that State prosecutors
rarely seek waivers because of the considerable time and cost of proving
that a juvenile is not amenable to treatment by the DHSS. She mentioned
that a State prosecutor is especially unlikely to succped in obtaining
a waiver for a juvenile offender who has not previously participated in
a rehabilitation program.

Attempts to Change Juvenile Court Jurisdiction

In the past five years, Alaska State legislators have introduced several
bills to reduce the jurisdiction of juvenile courts. The most recent
bill, HB 109 (vetoed by Governor Sheffield in 1983) would have automati—
cally waived to adult court the cases of 16 and 17 year olds charged
with offenses designated as unclassified felonies.4 House Bill 109
would also have expositc-d and assigned priorities to the factors which
a judge must consider in determining a juvenile®s amenability to treat—
ment. Ms. Horetski spoke in favor of such a bill, stating that under
current waiver procedure, the prosecutor faces a considerable burden in

3Phone conversation with Russ Webb, Division of Youth Services, Alaska
Department of Health And Social Services.

ACrimes designated unclassified felonies are: murder; kidnapping; sexual
assault in the Tfirst degree; sexual abuse of a minor in the first de—
gree; and, misconduct in\ Iving controlled substances in the first de—
gree.
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proving that a juvenile will not be amenable to treatment and that the
judge 1is not given much guidance in identifying or weighting the factors
that predict a juven-,"e"s chances of rehabilitation. Ms. Horetski also
cited instances in ,=ch juveniles implicated in serious crimes have
served short amounts of time in juvenile correction programs before

their mandatory release at age 19.

Implications Of Reducing the Age of Culpability to 10 or 12 Years

According to Mr. Webb of the Division of Youth Services, reducing
juvenile court jurisdiction to offenders under 10 or 12 years of age
would affront two principal precepts upheld by the Alaska Supreme
Court:

=a person under 18 years of age does not have mature judgment and
may not fully realize the consequences of his acts, and therefore
should not generally have to bear the stigma of a criminal con—
viction for the rest of his life, and;

=the express purpose of the juvenile justice system is rehabilita—
tion of offenders rather than punishment.5

According to Mr. Webb, the State might possibly be required to build a
separate correctional system to house and rehabilitate youths convicted

and sentenced in adult courts. Ten to twelve-year-olds sentenced in
adult court could not be held in existing juvenile facilities, yet
might be victimized by adult inmates if housed in adult correctional

facilities.” In addition, immature offend;/® require rehabilitaion

programs different from those aimed at aduz A use youths 10 to 17
years old are still developing their identiti - : their personalities,

still maturing physically, and still in need of basic education. Mr.

Webb mentioned that prisoners incarcerated as waived juveniles would

also increase Alaska®s prison population in adult facilities as juve—
niles presumptively sentenced to long terms would be transferred into
adult prisons as they turned 19 nr 20.

3In re P.H., Alaska Supreme Court Opinion No. 857, 504 Pacific 2d 837
(1972), and Rust v. State, Alaska Supreme Court Opinion No. 1668, 582
Pacific 2d 134 (1978).

ASixteen and seventeen-year-olds convicted as adults are currently
housed in adult correctional facilities. Alaska law guarantees pris—
oners that their human rights shall be protected while they are
incarcerated.
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Allowing Charges To Be Used For Both Adjudication and Detention

Current court procedure allows the same charge to be used for both

the detention hearing and the adjudication of an alleged delinguent.

However, evidence of a juvenile"s tendency toward delinguent behavior
may be submitted at a detention hearing but not an adjudication pro—
ceeding.

Mr. Webb explained that the State prosecutor may petition to detain an

arrested juvenile rather than release him to the custody of his guardi—
ans pending adjudication. The detention hearing, held within 48 hours

of the juvenile"s arrest, 1is anaiagous to an adult detainee"s bail

hearing.

The prosecutor may submit evidence unrelated to the alleged crime if
the evidence helps the court to measure whether the detainee would pose
a danger to himself or society if released from custody. Thus, in a
juvenile detention hearing, the State prosecutor may submit, in addi—
tion to evidence of the crime, the detained juvenile"s delinquency
record, his family history, his school records, a psychological evalua—
tion, and so on. This extraneous information may also be submitted
during a waiver hearing and a disposition (anaiagous to adult sentenc—
ing) but not during an adjudicaton for an actual offense. In an adjudi—
cation, as in an adult court trial, the issue is whether the defendent
committed a specific crime, not the defendant®"s general criminal tenden—
cies. Only evidence which bears directly on the crime charged may be
submitted during an adjudication.

* * *

I hope you find this information useful. If you have further questions,
please let us know.

NP

Attachments
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MEMORANDUM August 23

SUBJECT; Sectional analysis 4 (HESS)
(6/26/85 draft)

T0: Senator Patrick Rodey

FROM: Edward H. Hein

Legislative Counsel

Section 1 provides that a minor who is tried as an adult,
convicted and sentenced to imprisonment must be placed in a
correctional institution for juveniles until the age of 18,
then transferred to an adult institution only if more than a
year still remains of the sentence to be served.

Sec. 2 exempts from mandatory minimum and presumptive sen—
tences a minor tried as an adult and convicted of a first
felony offense.

Sec. 3 increases to $5,000 from $2,000 the amount of damages
that may be awarded in a civil action against a parent or
guardian of a minor for the malicious or willful destruction
of property by the minor.

Sec. 4 relieves a parent or guardian from liability for
property damage by an emancipated minor and sets out three
ways a minor may become legally emancipated.

Sec. 5 provides that if a children®s court matter 1is in—
formally adjusted or disposed of without hearing the court
must disclose the outcome of the case upon request of a:vic-
Ijliu, or parent or guaruxan OX a Vvxouxiu, che minor®s con—
duct that is the subject of the case.

Sec. 6 rewrites the law on waiver of children®s court juris-
diction. This section provides that a minor may be
prosecuted as an adult if the children®s; court determines at
a hearing either (1) that the miner was 16 years of age or
older at the time of the offense and that tnere 1is probable
cause to believe that an unclassified felony was committed
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or (2) that the minor 1is "not amenable to treatment,” 1i.e.,
cannot be rehabilitatedbefore reaching majority, and that
there 1is probable cause to believe that the minor is
delinquent. In determining whether the minor 1is amenable to
treatment the court must consider nine factors. Any one of
these factors can be sufficient justification for a waiver
of jurisdiction and the court has discretion to weight these
factors as i1t pleases. A minor awaiting trial or sentencing
as an adult must be confined in an institution for juvenile
offenders.

Sec. 7 requires the children®s court to disclose the results
of a delinquency or child-in-need-of-aid hearing to the vic—
tim of the minor on request.

Sec. 8 exempts from thechildren®s court confidential re-
cords provisions of AS 47.10.090 any disclosures requested
to be made to a minor®"s victim in accordance with sections
5, 7 and 11 of the bill.

Sec. 9 specifies five circumstances under which a minor may
be fingerprinted by a law enforcement agency or by the De—
partment of Health and Social Services. These include (1)
under a search warrant; (2) in a prosecution of the minor as
an adult; (3) if the minor 1is a delinquent and committed a
felony-type offense; (4) with the informed consent of the
minor and a parent or guardian; or (5) by court order. The
fingerprints must be kept separate from adult fingerprint
files and may not be sent to a federal central depository.
The fingerprints of 1 minor may be made available only to a
public agency for criminal 1investigations and prosecutions
in which the minor is a suspect or to the minor or the mi—
nor*s attorney if the minor is involved in a court proceed—
ing. The minor®s fingerprints must be destroyed i1f the
minor is tried/ adjudicated and found not to be in the
court®s jurisdiction for that offense, or if the minor 1is
not tried/adjudicated for the offense within two years.

Sec. 10 requires that minors awaiting a hearing, if incar—
cerated in a jail, be separated from adult prisoners other
than adults who have not reached their 19th birthday and who
are under the jurisdiction of the children®s court.

Sec.1l1 provides for disclosure of results of a delinquency
hearing to the victims or parents of victims of the mi"nor/
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Sec. 12 requires minors detained in "a jail or similar in—
stitution” to be kept separate from adult prisoners other
than adults under 19 years of age who are still under the
jurisdiction of the children®s court.

Sec. 13 amends Rule 24 of the children®s court rules by
delating the prohibition against fingerprinting minors ex—
cept with the consent of the court.

Sec. 14 describes the effect of sec. 13 of the bill, as
required by Uniform Rule 39(e).

Sec. 15 amends Rule 24 of the children®s court rulesby in—
corporating the statutory requirements for obtainingfinger
prints from a minor in custody.

Sec. 16 describes the effect of sec. 15, as reauired by Uni
form Rule 39(e).

EHH :Imb
L5/006
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Juvenile crime — IS adult treatment the answer’

By WALLACE MLYNIEC
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Prosecuting Juveniles as Adults

The Quest for "Objective””Decisions

LEE ANN OSBUN .
lowa State University
TER

ban oaﬁtron of Minneapolis

WAIVER; PURPOSE, HISTORY, AND MAJOR TRENDS

nce the inception in the United States of a speciali ed dicial
ns%ltu%?onq da PI | cherldrerlr m} eyoutﬁf erls ¢ nt gvrlerI
aa rroua ae er[prraron r]f
an t court. ate

mon st? es ana, over i es mosts atutes nowse
ea g inal criminal. colr[rrt urls ctronlt ere rY grovrdrn
ataI eJ lles 0rJn ermi re Su ect ot srctron
F {H nile.court In adaliti em rc tion tates rovide
or ewﬁr]srderatro Iher factors |n erm rn Jurrs rrﬁron Eo[ne
cases. While age 1s t ernrtral criterion us to ecice a youth's eligibili
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for jii-.nilo court, other factors (such as. seriousness of the alleged
offense, rP_ast record, dangerousncss, and swtabllltg, for treatment within
the juvenile system) also"may enter into the jurisdictional decision. The
gdd_lt,lonal criteria specified and the legal mechanisms for making the
ecision to waive Huve_nlle court hUHSdIC'[I N vary tremendously from state
to state. The stated intent of these varying standards and mechanisms,
however, has been the same; to recoghize and to provide for cases, in
which public safety or individual neets are served better by handling
chrono 0%|cz1 uvenHes,as adults . _ ,
_ Historica % autnority fo make decisions regardln the waiver of
juveniles to the adult criminal system was grantéd to_ the rJ]uvenlle court
Jud?e, who exercised discretion within very broad (?U,Ideh 165 set b?/ the
stafe qulslature. Consistent with the informal, Indjviduglized approach
derived Trom the parens patriae doctring, formal rules of procedure and
Specific_substantive standards rarelcy were utllized. Prior to reforms
beg_m,nmg_ In the 1960s then, qu_d?es ould be said to have “ made waiver
deCisionsin an atmosphere ot informal Brocedure and unfettered discre-
tion” (Whltet)Jegd and Bat% 1%81: 2 291618 - :
The United States Supreme Court's 1966 ruling in Kent v. United
States marked the beginning of maior change in the waiver process. In
addition to granting basic procedural rl%hts to defendants, the Court In
this case also liste EI?ht sUbstantive facfors that éud?es might consider
In making waiver decisions (Kent v. Unifed Statés, 1966). i following
ears, 31 te legislatures offered udPes f%rther %udance ba/s ecifyin
he fin |Hgs Qee ed to0 us.tnéy walve (?nd prov mg lists Of criterfa._t
e consiaered during Waiver gprocee Ings {Sorrentind and Olsen, 1977;
SmBnons, 1%78; Wagper, 1979). L :
esElte the pror dural safe uar,dT and substantive criteria enacted in
the wake of the Keni decision, éU,d,IC,Ia discretion In the waiver process has
been, subjected to continued Criticism. The substantive criteria still are
considered mar]y 10 be top ambiguous t Rrowde an ader%uate
imifation of judicial discretion. Interpretation of the standards remains
subLeatlve_ad "thg Iargne number of. fa?tors that max be taﬁen Into
consideration provides ample opportunity for selection and emphasis” as
needed to justify the desired outcome %lmrmﬁ, 1981: 195). The potential
fﬁr abuse of dls?retlon cor]tlnues to ﬁe Igh, The Iacheofs ecifici

, within
the standards, for example, may allow [udges to legitimate es entlgny

olitical decisions (such as those made In resnonse to public outrage oyer
g rP rtlfuc{ar crlme)(ln tﬂe fan ue1 eof mﬂmé aPrehabﬁltatlonLiSorgent no
and Olsen, 1977 510-511: Ma (Lmst, 1979). Others. sug e tbthat an
flm iguous and (,jlscretlo_narg Walv,rproces(f as contributed sy

Jy to” the court’s perceived Inability to deter seriqus juvenile crime.
udicial waiver accoerg to thES%,CrI'[ICS, inherently is unable to provide

the certainty of punishment—in this case, the certainty of prosecuition as

juveniles who should be transferred to Criminal cour

stantial-
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N adult—tiiat theg( say is an essential element of effective deterrence
Feld, 1981 SI55I8). © o N
_Additional criticisms of judicial discretion &i the waiver decision are

directed not at the ambiguity of the standards quiding the decision, but at

the fundamental assumPtlons on which those standards are hased.

Standards or quidelines for the waiver decision usualw are intended to

Prowde Indicators of a juvenile's dangerousness or nonamenability to
reatment. But critics contend that it Currently is impossible to. predict

with_ any accuracy whether or not treatment and rehabilitation are

possible’in a particular case or if a person Is dangerous, It this IS s

Increased clarity and specificity.in the standards fof judicial waiver wil

do nothing to improve the decision-making process. According to this

arqument,”the Problem lies not in ambiguous language but in a lack of
kriowledge. If there are no reliable enipirical méthods for diagnosing,
classifying, or treating juvenile offenders, the principles of amgnabili

an gangerousmess h%e no value for the waiver decision and should be

abandongd (Feld, 1973).

Partially in response to such criticisms, a number of states have
attempted ‘to defing a more objective basis for waiver decisions. Although
a recent study of juvenile, codes effective in 1981 found that 47 states
have judicial ‘waiver provisions in their juvenile codes, other transfer
mechanisms often coexist with and affect f*udlmal authorlt%/. For example,
14 states specify b’Y statute certain offenses that_automatically are
excluded from quvenllg court jurisdiction. These rorqwsw ° referred to
as "excluded offense" or "automatic transfer eg,lsla!, i, at
least four states have attempted to confine judicial discreti usm?
objective criteria to establish a presumptivé or primafa . tha
certain youths should be transferred (Hamparian et al, “oa: 44-65).2

Whilé state legislatures mcreasm?l have been willing in the past
several years to consider and to enact both excluded offerise provisions
and provisions that specify the elements of a presumptive case for
walver, such attempts to reciyce discretion in the waiver process are not
without fault. Most statutes that attempt to more obgectlv |r¥ define those

rely only on a?e,and
present offense and nat on prior record. This approach fias béen criticized

as being an qverly broad method of effectln? transfer %lmrlng, 1981:199-

200) an as_lgnormg research fln_dm%s tha su%ges_tt at many juveniles

arrested initially fOr serious, violent offenseS_will not facé Tepeated

charges of the Same kind (Hamparian et al,, 1978). In gene_ral, evidence

Indicates that when present offénse is emphasized in slecting juveniles

for transfer, there is a danger of identifying many first-time” offenders

Igél |\|/]§trg no treatment has been attempted and who are not likely to
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The controversies sun .nirtding the process by which juveniles are
transferred to the adult legal system point to larger issues in juvenile
justice and criminal justice policy. Foremost among these Issues IS that of
the discretionary authority accorded individual “decision_makers (law
enfocement officers, prosecutors, judges, corrections ufficials) within
the juvenile and criminal justice Systems, Granted that the rtrcular

circumstances of each Rerson and each offense may e(rntrma eg influ-

ence official decisions, how can eqturt be achreved While the arbitrary,
Hreéudrcral and inconsistent p lication of the law Is prevented? The more
ISCretion given to rndrvrdua ecision makers, the greater t epotentra
tor abuse of that drs?retron
ast several yean: policy makers have moved to reduce the
ar#glrcatron of discretion In the cnmrna rrnstrce system by adoptrng
asures Intended to assure the ||ke treat ento like cases. Attentio
has heen directed. to “ch nneIrng reducing, an controllrn individual
discretion In decisions suc as th seo refrial release and 0 sentencrng
(Nagel, 1982). As part of th:s trend, for example, state Iegrsatures hav
considered, and In'some, cases adoRteﬁ proposals top r% vide for fixed or
determinate sentences imposed o e basis of an offender's current
offense and past record. A major Austr ication for mandatory sentencrn
Plans IS ﬁhat reduction o [Judrcral nd parole. hoard discretiori corres
¥wr reduce inequalities and disc egancres In sentencrng Whet er or
no his ob$ectrve 1S likely to be achieved is a matter of continuing denate

(Fegle

g issue of discretion in the juvenile justice Bystem js even more
prob ematrc since the juvenile colrt was Created expressl to provide
Individual_and artrculanstrc freatment to those defined by age as
chrldren ra u . however, in the tace of what some viewed s the
harsh_and ar rtr ry treatment of children” under its jurisajction, the
juvenile court h been modified to incorporate many of the due process
protections found in adult criminal court. Furthermore, In some states
obéectrve dispositional urdeIrnes gased on current offense and prior
record are receiving se lous consicleration. As the juvenile court shifts
from a parens patriae to an increasi r%rh Iegalrstrc basrs and consrders the
adoPtron of dispositional practices common to adlult courts, the | (? Icof 1ts

nued existence as a Separate institution is being questioned {Conrad,

e present study, while not attempting to address directly the
general |ssues of drscretron a\nd of the continued existence of the guvenrle
ourt, ana zesas ecific orc that bears on them both. Bt/ mining
the kind s rruvenr e Cases t at are transferred to adult cour somethrn%r
ne learned. anout eeffrcac ofa eas th nma eterminant 0
]uv nile court juris |ct|on [u ana | Ig the |n s of cases In which
Wwalver proceedings were initiated Before and after implementation of

contl
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statutorrly defined obJectrve criteria_ for waiver, something may he
,ea (Ja a bout the e[e t of, such criteria as an altemative to the
tional exercise of discretion.

REVISIONS IN MINNESOTA WAIVER PROVISIONS

Minnesota is one of those states that have moved recently tq limit
judicial discretion and to establish a mare obje Mctrve ass orthe walver of
o B e i R
gdutcourtr theruvenrlec urtr g Pound that “ techrld IS notsurtaf
t% treatment ort att e g Ic Safet J’ IS not served handrngte

child within t e uvenile_court3 No further substantjv ur ance. was
Provrdedb In 1980 trte state le rs\atur established a classifica-
on s%he e that defined a class o huv nile offenderc presumed (> pe
BQsté e e e s o e on e
Briefly, a prima aceo(r]presum t'Y§ case f orwarveecan est/ablr r?
the | uvenr was at least 16 ea att etrmeg the offe nse and meets
ﬁzn%o the combinations of alleged otfense and prior record shown in

ener ur oseo the statutory .revjsion was to facilitate the
trans? rgt 3? urt of uveanes rc? XtrF aS. Serious otfl ers. B
aowrnﬁte rosecutor to estaplirh a_presumptive case for waerrr
those | stancsw ere. the specl rcI%rr erl are met, the effect 0 tp
anrgg IS to shift the jnitial bur eno roo romt P dosecutortot

ant In thrs specral cate% ca3esB sest a ?not meet the
cntena also ma Re walved, alt q Heno LProo then rests on
the prosecutor, Who must show that the chr IS unsurtable to treatment,

Or dangerous.
In subs ance the épres trve crrterra were rnt? nded. to bajnnce the
severrty of the, rt the extent of the uveﬂrles ror
recor |n |den |n candi ates or adult prosecution. As { se erty
level offense In rases the nufmber of prior eonres
ret[]urred ecrease Pr Bert an %eony enses require the most
eércgrérve prior record: Violént felonieS require the least extensive prior
Mrnnesotas (Satu ory revisions come at a_time when the verg
ﬁundahrons judicial discretion as xercrse the (yvarvr [0Cess (an
throu outt € Juvenjle system are ern cha bro 0S-
gs tor lace (?r to “hmt udrc (a drscretr n wr ectrve formulas are
eln ance ?oasan gractrtroners Juv ane r)ustrce Howev-
h lle the us bectrve lassification schemes to make waiver
decrsrons has grown rapidly In recent years, these schemes otten have
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TABLE 1 citry of Minqﬁapo,lis.G I-tlﬁnn,ept)in dC%mtity w?s ]ght%sen because in I\{Iirtm{asot,a

: - seflous youth crime, the Intended target of the new waiver statute, Is

Requirements for a Presumptive Tase for Transfer prlm?rlly_anMurban rofblem. n 19%9,gfor exam l?’ 10.7% of juve?lles

- i arrested’ in Minnesota for major offenses against persons came from

Alleged Offense Prior Record pemein Colny  AS ne SLate's Nost popuidus county 1t al s

(1) Murder | No prior record required, It% es;31 Ayvgt | eer %Jurrt] ttcyaseload and transfers more juveniles to adult court

(2) Murder Il or Adjudicated delinguent. for one felo. In Hennepin County waiver proceedings. are initiated by the county

W Conduct | Pnygozftfnr%%nﬁﬁ?mﬂted n the preced- attomey. The proseculor May chooss o Tntete, waiver prbceedings I

Assault | cases that meet the recently enacted presumptive criteria, buf IS not

. . required to do so. Furthermore, proceedings may e initiated in cases

(3) Manslaughter Adjudicated delinguent for twg felo- which do not meet the criteria byt in which the juvenile's upsuitability tg

g el Conduct I ral oAt Commilted M the. pre- treatment%r, dangerousness can be claimed on ather grounds, B_ecau?e of

Rrson | ceding 24 months. ,these_Posm lities, demographic and case history data were obtained from

Aggravated Robbery juvenile court files for ganalyu?ally dls%mct cateqories 0t Cases: (1(2

Assault | t Ose I ich the uveﬁnles age, alleged offense, 2 prior record et

(4) Any other felony (eg. burglary,  Adjudicated delinquent for throe fel- T A g
auto theft, drug-relatéd felonies) ony’ offenses, not in the same be- : proces g : z g/ e Dl '

' havioral mcident. commitiad In the tion of cases in the first catégory allows a detérmination of the number of

tive Criteria that were considered for transfer,

preceding 24 months. cases meetjng the pr(aSAJ
' e

m .
czfte o%inowever, rovides a description of all

a. One year after the waiver statuto was_enacted, the legislature modi- Analysis of fhe seco
fied theyprior record requirement by aliminating the requ?rement that de- Cases In V\hC fransier proceeings were egun. ,
lmguency’ be adjudicated ofticially In order for prior offenses fo be Over%II 145 casgs meth eltherOI or t%%th of the & %\\/,ﬁ_(:ﬁndltlonsddurmg the
the stugg, it is the verjsion used inqthe following analysis. Additional data }rﬁtfg?g \S/vggvieégnti?edt reeggﬁ 'thm%(%%) IT)OOKISC n%ﬁ%%g?nelgg% ik
m'Heel b?; the authors indicates that the conclusions reached here : i dth g ﬁ-g dentification of th ¥
wujld be the same regardless of which version of the criteria was uti- mvenle court and the county attorney" « office, ldentification ot the Cases
lized. at. met the presumptive criteria—out of the_thousands of case
L o petitioned Into” court "each year—was mare difficult. The county's
heen ;frltlc\;ésd ? bw%lmpreu e and overolly inclusive in defining those computerized tracklnrq szsteg provided an mnhal list of Iquvemleé Wno
Juveniles who should De transferred fo adult court. Minnesota’s ]1[)’]80 were over 16 years 0 ag and were ¢ ?rged Wit feIongo ﬁnse urin
statute attemJ)tst ||m|tgu,d|c1a| discretign while falso eetlngs me of the the desugnate study périods. The.final Selection was Completed after
criticismg dlirecteq at objective classification ohmu as U (f 1,1 other case-m/- ase examiniation of individual files that had passed the Initial
Bt?tes. ?caus? the statto proviges one of the most detailed and screening. _ _ o
alance (ﬁmu as enacted to date, Minnesota's recent experience.under . While the gount attorney is responsible for. initiating waiver proceed-
the reyised law PrOV_I es an Important opportunity to assess t ewlht of ings, the Ju V\ge etains authority for makln? th? alver decision.
as in_identiying those juveniles who require the sanc- Therefore, 1t Was also important to determine which of the Initiated cases

objective formy _
tions of the adult criminal System. actuaIIPrwer transterred for crimingl Rrosecutlon._ Each case In the_stTd

was followed from initial court petition through final ?ISpO Ition, inc u%—

METHODOLOGY G
To evaluate the effect of Minnesota's revised waiver statute, demo- Yﬁﬁfuhr‘efgrﬂf‘t'ﬁg antet hte ”eYe%'éelsu%é)o“r#_erS?%ﬁ?pﬁS_PQnr %%se'ﬂiorﬁ”é%té%rs‘
g e e s e R On B QUGS R i it 0 ) o pis ot s b
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Dala for Ilio study were obtained from three six- nrnntlr lime periods:
January 1 through June H) 1979 Januar 1 through June 30, 1080; and
Jantra nY lthrou h June 3 (?81 The ast rx onth errod folowed

entation fthe revised statute, wh re the firSt two periods
occurred during the time before the revisions took effect.

RESULTS

WAIVER DECISIONS AND THE PRESUMPTIVE CRITERIA

General trends in the use of waiver proceedrn?s in Hennepin County
from the beqrnnrn% of 1978 thro ugh the middle of 1981 are illustrated In
Table 2. While the humber of waiver motionsfiled bgthecoun attorneY
durrng each six-month period remained vrrtuaII angg the ercen
age of walver motre Isgranted Increased sub tantra ey uring the first
sr months of 1981 Tollowing Implementation of the rsumptr ecrrterra
The Increase I transfers ranted cannot be attributed rrmarr fo
rmJJtIementatron of these criferia, howevFr as the percenta e of.waiver

ons t[rranted Wwas virtyal trlvt e same for cases t tddn satrsg the
PresumP Ive criteria as It Was for cases that dr 83.3% ana §2
respect vely) mdrcatrné; that the court's approval ot w |ver requests had
increased across the

e next step In t in, vrhrch

e analysrs Was t]o compare hoth case
tan Cases In which waiver was granted with the
re uirements o e resum trve criteria. As Table 3 indicates, amaHorrty

cases In oth cate orres are 10 meet the pr elsum tive criteria. That IS
mostju enres trans erreg }tp(f utcciurtas ell as osttorwhomw%lver
proceedings were Initiated did not belong to the special class of offenders

Wwaiver was So

Use of Waiver Proceedings In Elennepin County: 1978-1981

. . Motions Motions  Percentage
Time Poriod Piled Granted Grante
Jonuary-June 1978 28 14 50.0
July-Décember 1978 32 15 ég%
Jariuary-June 1979 35 19 ad-d
ﬂury D cemberl&gp %53; 219 3
anuary-June .
July-Décember 1980 30 19 63.3

fSlX Tg%hl%\éeorage 32.7 17.3 53.1

or
January-June 1981 35 29 82.9

N
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who are now presumed by law to be unfit for juvenile court 'reatment.
Followrng enactment of thie revised statute, there was a slight increase in

(pro portion of transferred cases that did satisfy the Criteria—from
222 .before enactment to 34.5% after enactment esprte this, however,
even in the Post implementation period of January through June 1081
two-thirds of the juveniles transferred to adult Court dit not possess
{eacreggesr sufficient to establish an initial presumption in favor of the

Even thou%1 most juveniles transferred do not meet the presumptive
criteria, it mi tbe assumed thatjuveniles who do satisfy the criteria are
Very serious o enders who are alwa?]/s or almost always transferred to
adult court, The data do not supPort this assumption. Many juveniles who
met the statutory s were never considered formally. for
transfer. While there was, as Table 4 indlicates, an increase in the waivers
granted for this group of offenders, this increase may be attributable
partly to the previously discussed across-the-board increase in motions
granted, Furthermore, ‘even after the revised statute became effective,
prosecutors chose to file waiver motions for only about half of the
J[uven les (34 5%21 no met the criteria, while fewer &5 5%) actually were
ransterred to adult cour

Tables dand4sy %rv est that there has been some change in the glegree

of correspondence_ between satisfaction of the presumptive criteria and
Hvolvement n warver procgedrn%s What is more ﬁrgnrfrcant however, is
the continuation of large dispartties even after the’ waiver process was

requiremen

|n|trated and Transferred that Met
Presumptive Criteria

Before Epact-

Proportion of Cases
P the p

Aftor Enact-

ment mentl
Num-  per- Num-  Por-
ber  centage  bar centage
i o 5
KDid not meet criteria %8% 12 gé%
Total 3 100.0 35 100.0
JvVVransferred Cases
MJriM et criteria
ff- |not meet criteria 88 %%% 0 gég
100.0 29 100.0
fro ry 1 through June 30, 1979
anr S B5 DI SOt o ey 1 touah

b. Cases pétitioned into court from January 1 through-June-30; 1981.
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The Use of Waiver Proceeom%s in_Cases that Satisfy

the Presumptive Criteria
Before Enactment* After Enactmentl
Percent- Porcent-
Number age  Number age
Total Cases Satisfying 42 1000 22 100.0
the Presumptive Critéria
Waiver Motion Filed 15 357 12 54.5
Waiver Granted 8 191 10 455

a. Cases petitioned into court from January 1 through June 30, 1979
and_January 1 through June 30, 1980,
b. Cases petitioned mto court from January 1 through Juno 30, 1981

modified. Despite legislation that singles out for special consideration
those ruvemles who Teet certain regurrements of age, alleged, offense
and Rrror record, prosecutors precluded waiver to adult court in almost
one-half of the cases meetrn the stated criteria/ Conversely, almost two-
thirds, of the cases In which motrons or waiver were filed did not satisfy
the criteria. It would appear then that the objective criteria in themselves
have not provided prosecutors and Judges with an adequate quide. for
FD s i e i, B o
Indl I perspectiv Iteria identify uveniles
Who $ ouril be retained ﬁr ueemle court and fail to icfentl ¥rtany who
should be transferred to aduIt court

THE OBJECTIVE CRITERIA AND
IDENTIFICATION OF SERIOUS OFFENDERS

Waiver decisions made by juvenile justice otfrcrals frequently did not
coincide with the waiver decisions suggestedb y the legislatively detmed
presumptive crrterra This lack of comcidence’ does not mean’ th a(s the
criteria are totally useless; It does mean that t e objective standards
provided by the revised waiver statute do not In themselves grve decision
makers_an aderéuate definition of | éuvemes to be transferied to adult
court. The question remains as t Z the ob ectrve Criteria are_an
Inadequate substrtute or prosecutorial and udrcra discretion In waiver
decisions. More specifical ay It 1S rmportant to ask whether or not the
criteria are effective in | entn‘ymg those juvenile offenders considered
serious, hard-core, or violent
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To, address; this question profiles were constructed of: (1) those
juveniles meeting the presumptive criteria and (22 those Juvemles Involved
rn waiver roceedmgs Variables used In cons ructmg the profiles are
those com onfy %cc ted as mdrcatrve or definitive of Seriou de m uen-
cg/ severity of the present offense (violent versus property o

ated otfenses number of felony offenses charged in thepesent cas
number of otfenses felony offenses, and violent offenses prevrousy
admitted or proven in court, length of time covered by the Juvemes
official delinquency record I§|an Indjcator of the persistence of elmﬂuent
behavror and of the amount of time exposed to freatment within the
ruvemle system); and Prror commitment. to one of the state’s juvenile
Rstrtutro s. No attemrSJ was made to obtam an independent rudgementof
the yout sdangerou ness or amenability to treatment or {0 measure
subjective concepts like sop histication arid cruelty. Only objective and
verifiable data th at c(?n be readily an consrﬁently found’in official court
records were utilized to construct t e profiles

Table 5 com ares the Profrles of juveniles whose age, offense, and
prior record were suf rcren to meet the (ﬁ)resumptrve criteria with those of
Jturéenrlestwho actt{a etcameamvove rtn the warver process. For thrs
able, data from the” entire 18-month study period were agaregated.
Prosecutorra‘ rather tﬁan uércral (Secrsrong vFr)rere used becga%seg they
represent the initial screenmg 0f walver cases. Essentially the same
g%%oltzse Wwere obtained when Judicial decisions to grant warver Were

e differences between the group gro files presented in Table 5 are
reduced somewnhat by the fact tha 7C&SSS were_selected by hoth
methods and therefore were ounte in both groups, Even so, it is clear
that those | éuv nijes wi osatrs d the presugl Ive crrterrap ssessed less
serrous records (aB measured the variables listed above than those
wv?nrtsw 0ac oally becamemvolved In the waiver process. Fewer than

f.the {uvem es 1dentified by the presumptrve cliteria were char e
with violent felonies o[ with multr le felomes While therY Eh on
average, more rlrrro[f ony. off enses than the waiver Ig er[] Prror
recor was less likely to Include violent o enses Fewe thah one-t

he presumptive Criteria group hao an official em uency record that

anne more than three ears while almost 60% of th waiver group.had
official records spanning three Glyearsormore Fewer than one-third of the
ﬁ]rgslumiotrve criteria group had been placed previously In a state juvenile
To, provide an additional gerspectrve Table 6 f ocu?]es 0N Cases that
atr?]red the éaresumptrve criteria, and compares those that were accepted
h rosecutor as a gro riate for waiver and thoset at were re]ected

attern demonstrated revrousAX]mTable?cIear IS repeated. Cases
accepted for waiver were on the whole significantly’ more' serious than




198  CRIMINOLOGY / MAY 19%i

Comparison of Waoger é\asearand Cases Selected by

jective Criteria
Presumnptive . .
Cut Motion for Waiver
Sotrsfred Filed
Num- Per- Num- Per-
ber  cenlage ber  centago
u 64 100.0 108 100.0
{:?rt::ggd n?/thrfl: Sifor(-:-anstesfelony 24 375 60 238
Charged with multiple felonies 28 438 68 .
Avg. number of prior offenses 212- - %? :
Avg. b f ior feloni . — .
Onge grumoig C‘F))rig: ?/irolgr?tnfzslio- 12 18.8 30 21.8
Jur\]/It(:r?iIe court involvement ex- 18 281 64 593
ceeding three years
Avg. Ien_gth (yrs.) of juvenile 2.2 - 3.4 -
Pr?:ru::tom\rlr?ilt\r/‘r?:netntto state insti 20 31.3 47 43.5

tution

cases that were re(jier:éed. 0st im {tantly the data mdrcate that B
Rresum five criteria Identify a rath rar%e SubgrOtﬂP uvenreswo
ear to be Very srious offe rs Though

ot on oser ex mrnatr n
tec nrca satrs njmum - requi ements ?sta IShe b the
|satur 3 uths Iethand column  of |ca are
ertyo en rs ho ha enohr tor ofvroento enFe e stor
nt Te anterr e enc careers reatrve Iat ave
en nown ot ecou for only one rtvv years, and.c nse uentyhave
e 0 ewo the H atment resources avarla é court.
%sug ests that the prr%;umantrve criteria fail to jdentity may)

uvenres Wit ous recor? 8wst at the criteria fdenti
many uveniles whose overall records could not reasonably be describe

as serlous, violent, or hard-core.

DISCUSSION

Judici Idr?cretron in the making of waiver de(irsrons has been sub{ect
toc nsr rabe criticism In recent ears Critics claim that the subjective
uicelines. under 'CQ moat Coufts, 0 er te are exfremely vague, and

at te |nd|vrdu alized and clinical (l) used to geterriine the
desira Z % rjut prosecytion are unre ,a le. DrscretroBaR/ waiver
procedures therefore invite aouses and resuft in the faulty Identification
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TABLE 6

Prosecutor's Decrsron to Request \é\/arver in Cases Satis-
fying Presumptive Criteria
Motion for Waiver Motion for Waiver
Not Filed Filed
Num- Ber- Num- Per-
ber  centage ber  centage
Total number of cases 1 .
Charged with violent folony 38 18?8 21% 1&83
Charged with multiple felonies 10 27.0 18 66.7
Avg. ‘number of prior offenses 63  _ 6.1 '
Avg. number of prior felonjes 4.1 - 4.3
On]elegr more prior violent felo- 3 8.1 9 33.3
Juvenile court involvement ex- 5 135 13 48.2
ceeding throe years
Avg. length (yrs.) of juvenile 15 _ 3.2 -
court involvement
etlalgoen al : rst delinquency 15.5 _ 143 _
Prrarlocommrtment to state insti- 6 16.2 14 52.0

of hard-core offenders. Support has been garnered for the replacement of
subjectrve criteria with legislatively-definéd objective standards by those
who maintain that a properly constructed legislative matrix, based on
combrnatronso present offense and Prror record, will identify hard-core
Yr?urtj ) mO{'e %%el% %nd objectively than does individualized judicial

everal states recent have established objective criteria that either
automatically exclude ceftain juveniles from Juvenrle court jurisdiction or
create a presumption in favor of exclusion. In, 1980 MinneSota enacted a
detailed Statutory formula to govern its waiver process. The formula
combines the variables of age alleged offense, and prior record fo
|de[rtrr][y Juveniles presumed 10 be unfit for retention ‘I the juvenile

Contrary to the clarms of jts supgorters the obJectrve criteria adopted
gthe Minnesota Iegrrs ature haven tproven to be an adequate means for

selecting Juvenres or trans er to adult court. The criteria single out
manr( uveniles whose records do not appear to be very serious and fail to
identity many juveniles whose records are characterized b}/ violent
fre uent and. persistent defin Llrent actrvrtg/ Despite Its de ects and
otential for ahuse, the traditional discretiondry process used gprosecu
ors and Juvenile court judges to make waiverxledsions "appéars to be
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lective criteria alone in identifyi
cnitics of the di cre
ns should be hased 0

more successful than
serious uveane ofen
rocess con end that warverd
es related to
jective formulas—even t 0se as so
Mrnnesotas are too srmplrstrc and too rrgrd to summarrze such eh av

he unreliability of clrnrcal
Ity to treatment while failin

e and consiste
udrcra waiver have em
re dictions o angerousn ss and amenabili
rcra nd prosecutori

redrctrons Discretion may,

ortant drstrnc lons re ardr

one Itma rnvove the syn

) ent c%reer th
numerous other
iective formulas. Abuses and mistakes undoubt-
IScretionary process rs used to
ult court. T e
ctrve se ection formu

tbetem trn 10 eIrev thatthe
jective rrte ia
dhelp to construct
ower, the plausinil
literature on clinical"diagn
qurte negative, several studies~o

Ior%rltICtSaOIP

o recog rze
ractrce een
n the esent

rror treatme actors not eas

su ests that ernosrmple so
em lies solely in the
vrse S0 ara at urth rrsearc
ctuarra or objective tah es with
yofsuchana uestronable Frrst
re Ictfon as
ddrsma res Its Mona an,
ffort to reduce the number of fase n
e criterig.and |

lly"are considered too weak 0 warrant
er that so-called ohjectiv
s exerc ses o

Increase the nu
criteria but whose recor

M court recor
ecrsrons regarding arre
ervade t e venl
the child's actual
forts to rm rove the re rabr

Nt 10 remem
t DYOSECUIIOH

rn catron t at urther ef

ity of objective
walver formulas would obtain significant resuits.

at17 and four stales se

riginal.age of criminal
age (Hamparian ct | -Ad),

coulr't juris%l%
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charﬁes In_either juvenile or adu t ?urta Inst uvenre% at Spetificd ages for

g led offenses Hétmparran ctal, F]P ever t fe rovisions, known

“concurrent rrur direct prosecutorra cnoice’ Ipowsrons

degresent transfer of rscretron rather than an attempt to limit or eliminate
cretion roug t objective crit

%0 Izglrécse 1% Iae warver process has heen governed by Minnesota Statute

n this st d rrma fa f o the criteria specifie
Mrnnesota@tate %6 Subds % @e 4! and i\n ther ec?ro
wwavers te statest at a r)na crgj étabrsﬁed f theo (fd IS
uenc etrtront e committe 8rav ted ng ?arnst
erso rttrn eo ense, the chyl act Wit artrcu r cryelt
sre ors et anot er or theho ense Involved a A%
rcatron or a 9 ey venr This ?ectron Was exclu
esu ec usg itc be considered as arto objective waiver
ormu due t0 t gC su Jectrven ture of Ule factors rte In an event no
casest atcrtedt rs SEctl nasareasog orwawerwere oun enne rn Cou Ly
the reé gtrve case IS unrebutted the deenotant 0es nat introduce
srgnnrfrcant videnc bearmo H the 1Ssues, 0 t”tabr or treatment or
erouige s—tran fer. 101 _adult prosecutio 0CGU In re Welfare 0
| ]f rntr dd(uctron of signl c% V| P Fanng 8n the
ﬁ]e atronso[ unsurta rtyan angerousness, the burden of proof moves back to
6. Data from Hennepin County were col eote asg rt_of a larger st d ot
aiver In ten Minn sota ounties (Oshun an ode, 1932). The data ase t
arger stu Incluces a caseﬁ v&rc erence oceedings were rnrtrate
e een uar}/ une In ten rnnesota countres
1. Base aw fiqures Hart of enses against persons supplied by the
Mrnnesota ureauo rrmrna prehe
P] p§r aps be note tat wrdev riety of ﬁhavrors are Atcluded
rt In the egal efiition 0 ﬁgrven offense. T us the offense charged IS no
ein rcatoro serlousness of the behavior. This fac tw

S afrell
%ar(fe secutorial choices at the same time that It calls into question the Ut

2. Seven sfates plus the DA ﬁrrct of Columbia aIIow the %rose Jor to fHIe

ense as an ObJEC'[IVG criterion for reference.

REFERENCES
CONRAD, J. P. (1981) "Crime and the child," pp. 179:192 in J.C. H Il et al. (ed

A s i et o
It Ref rm on Trra( ‘Q/ Sém(ﬁ(e Solutrons Fail. A

FE %verétreé 19en u egislati e %rlrc esetlgwa% the srious juvenile offender: on
Hvrrtueso automgtrca ﬁﬁ J Crime and?) anuency 7FOcto er): 491-

1978) "Reference of juvenile offenders for adult prosecution: the | rslatre
t twe {0 asﬁrng unbnswerable questions.” Min esotafaw Rev. 8? (April):

HA PA NDML TEP, S M. MUI TEAN, R. R. PRIESTINO, R. G.
WISHER, P.'L. WALLA SE and J. L WHITE (1982) Youth ;nA mt Courts:



202 CRIMINOLOGY / MAY 1981

Between Two Worlds. National Institute for Juvenile Justice nnd Delinquency
Prevention, Washington, DC: II.S. Department of Justice.

HAMPARIAN, D. M., R. SCHUSTER, S. DINITZ, and J. P. CONRAD (1978) The
Violent Few: A Study of Dangerous Juvenile Offenders. Lexington, MA: D.C.
Heath.

KENT v. UNITED STATES (19fifi) 383 U.S. 541.

MALMQUIST, C. P. (1979) "Juveniles r adult courts: unresolved ambivalence,”
pp. 444-456 in S.C. Fcinstein and P.L. Giovncchini (eds.) Adolescent Psychiatry:
Developmental and Clinical Studies. Vol. 7. Chiengo: Univ. of Chicago Press.

MONAHAN, J. (1981) «Vedicting Violent Behavior: An Assessment of Clinical
Techniques. Beverly Hills, CA: Sage.

NAGEL, S S. (1982) "Discretion in the criminal justice system: nnalyzing,
channeling, reducing, and controlling it," Emory Law J. 31 (Summer): 603-633.

OSBUN, L. A. and P. A. RODE (1982) “Changing boundaries of the juvenile court:
practice and policy in Minnesota." A Report of the Supreme Court Juvenile
Justice Study Commission. Minneapolis: Office of Delinquency Control,
University of Minnesota.

SIMMONS, J. (1978) “ Waiver in Indiana— a conflict with the gonls of the juvenile
justice system." Indiana Law J. 53 (Spring): 601-614.

SORRENTINO, J. N. and G. K. OLSEN (1977) "Certification of juveniles to adult
court." Pepperdine Law Rev. 4: 497-522.

WAGNER, J. P. (1979) "Wisconsin's new juvenile waiver statute: when should we
wave goodbye to juvenile court protections?" Wisconsin Law Rev. 1979: 190-
216.

In re WELFARE OF GIVENS (1981) 307 N.W. 2d 489 (Minnesotal,

WHITEBREAD, C. H. and R. BATEY (1981) “The role of waiver in the juvenile
court: questions of philosophy and function,"” pp. 207-226 in J.C. Hall ct al.,
(eds.) Major Issues in Juvenile Justice Information and Training: Readings in
Public Policy. Columbus, OH: Academy for Contempr-ary Problems.

ZIMRING, F. E. (1981) "Notes toward a jurisprudence of waiver," pp. 193-205 in
J.C. Hall et al., (cds.) Major Issues in Juvenile Justice Information and Training:
Readings in Public Policy. Columbus, OH: Academy for Contemporary

Problems.

Oshun is Assistant Professor ofPolitical Science at lawn Stat
LeeY/:e?sg gerecelvea erPhD?rom the Universit %?Vﬂnnesota ang
%vera posmons In staﬁ over men& resear%/ and administra-
gon inc gecdt oordinator te r]nesota

n e

com-
owa and Is e“,? Ped In reg
n democratic participation a tate crimina

ISSYJGS Ins ustice po oy

Peter A. Rode is a Research Associate for th]e Urban Coa||t|on of
Mlnnea olis [tnd was Rese rch Director for t anesota upregn
enile thstlce Stu ommt?swn fronh to 1982. He has

[1 ucte research on resistance to mi |tar¥g orltg Y er-rank mg
lers and presently is gating racial disparities in charging an

sentencmg ECISIONS.

i 1

?{ % Utiyism or ustgeser |soe]redas e pimar
jUS ca jontor the crimiinal sapction in this mode é)t%
SOMetimes In_ com mat}on wit mcagaclaton iBeseri

AL S A, ey
|sprese%€fs ?ﬁﬁf Pﬂtdejus%cegt eseft boﬁt
jtsa o e ht&‘s”"th‘ttata” S;j U Dasi 01 JSICe, 1
ﬁ PJ—IV\P% ese M ?r%eg someraﬁer |sturk)
rﬁlmp{ca lons that have n (1 na@resse ro 8%
0 h é Ice ptoccl crlfca examination oft JR elr
Implications ror-criminology 1S therefore in orde

ABSTRACT * * *
%et d as qn aItFrnatwe to lhe
{;ha ifative | qtﬁs Hanctlonmg

Justice, Sanctioning, and the
Justice Model

AY CAVE
xﬁzona State’\)Unlversny \

Over the iastseveral ears there h th e ewed attentiveness to th(i
E |c%/ atlonsA two somewnat |IosoP icaltopics; te crimina
anction and the concept 0 \)USIICE American\iriends Service Commttee,
1971 van en I-laar? 1975: von Hirsch, 1976: Fogel. 1979; Clarke, 1982?1

revitalization of criminological interest n thest matters was occasione
h}/aserleso cha lenges t0 and the apparent col z{pse of the rehabilitative

The rehabllltatlve | eaI was ba ed on the assump jon that nn;mal
ﬁawor S Ccaused 8/ %cg)rs at Wer ond the contro

o ender, factors that could be | ent| ie erts who woud then
e3|gn treatment pr g % (?ms that would reme %e iroblem and tereh
rotect ofend society from cnmma ea 0 AIen 1981). Thi
as. th dominant theme of sanctionin the” late (1180?5 untl
significant_criticisms, were ewed ainst he re abilitative idea durlng
th 19{03 T erel\tﬁnbllltatlve |dea S CoN htned San meﬁectlve cr
en evaluated In terms of recidivism and as a polic

control strat
that postere(te % fairness. The second criticism stemmed ?rom the gete

CRIMINOLOGY, Vol.22 No. 2, May 1984 203-213
© 1984 American Society of Criminology , =\ 203



tEral Courts

THIRD JUDICIAL DISTRICT
CHILDREN'S INTAKE OFFICE

303 K STREET IV L. W«m*r
ANCHORAGE, ALASKA Mich»*l« Gidlftc
99601 Sandra Bonacker

January 9, 1984

Mg. Elizabeth J. Hickerson
Senior Advisor

Alaska Scare Legislature

1024 West 6th Avenue, Suite 203
Anchorage, Alaska 99501

Dear Ms. Hickerson:

In regard to your letter of January 5, 1934, 1 am supplying the following
information: Due to the fact that thewaivers have been so few here, | can
give you information on everyone who has been handled in the Third Judicial
District since | have been here which has been since 1968. The reason there
have been so few waivers, in my opinion, 1is because of the degree of difficulty
the statutes have placed on the State.

February, h§§7: Armed Robbery waived to stand (.rial dS an adult. Juvenile in
t case ~dl extensive prior record and was almost 18 years of age.

JUi.y, 1969: Burglary in a dwelling; Contributing to the Delinquency of a
Minor and Liquor Violation. Minor was 19 years of age; waiver was denied; you
would have to consult with the Judge for the reason for denial.

May, 1971: Conspiracy to Kidnap; Kidnapping; Assault with a Deadly Weapon

and Assault and Battery. Although thecrimes were committed when the minor was
17, she was not arrested until age 18. She. was waived to stand trial as an
adult.

September, 1974: Assault with a Deadly Weapon; Concealing a Deadly Weapon-

This 17 year old minor had already been institutionalized for shooting two
people when he was 15 years of age. The present offenses also involved shooting
another person. He was waived.

October. 1976: TWo counts Armed Robbery. This 17 year old male had an ex—
tensive prior record and was waived.

September. 1978: First Degree Murder. This 16 year old boy was accused of
Contract Murder. After a lengthy hearing he was not waived. You would need

to talk to the Judge for the reason he was not waived.

Decenber, 1979: Two counts of First Degree Murder; two counts of Armed
Robbery; This 17 year old had a lengthy record and was waived to stand

trial.

December, 1980: Armed Robbery; Attempted Rape. Although these offenses were



Ms. Elizabeth J. P Ierson
January 9, 1984

committed when the minor was 17, he was not apprehended until 18 and
brought back to the State from Oklahoma where he had been recently put on
probation for Burglary in that State. Although the Court found grounds for
waiver, the minor consented to the waiver and was waived.

December. 1981: Fifteen counts of Second Degree Burglary. This 17 year
oldi® with an extensive prior record, was waived.

September, 1982: First Degree Burglary; Second Degree Theft; First Degree
Murder. This IT year old girl with an extensive prior record was waived.
September, 1982: First Degree Burglary; Second Degree Theft; First Degree
Murder! This 16 year old male, with an extensive prior record was waived.
December, 1933: Three counts of First Degree Murder; Three counts of Attempt—
ed First Degree Murder, waiver is still pending,

ho the above cases where it was alluded to the fact that the minor had an
extensive record, this is meant to include chat the minor had been on juvenile
probation as well as juvenile institutional placements. | hope this information
will be of sane value to you.

As a citizen of che State of Alaska, T would urge that the Bill passed last
year by the House, regarding Juvenile Waivers be re-introduced and passed by
both Houses and signed by the Governor as X feel it would benefit citizens

of the State as well as che juveniles who perpetrate crirres against the State.
Hie Bill, regarding waivers, that the Governor vetoed last year was ineffective
and "watered down". Thank you.

Yours f-nilv.

Juxfenile Intake Officer
Third Judicial District

JLW/mer
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January 24, 1984
Me. Elizabeth J* HlIckerson
Senior Advieor
Senate Advisory Council
1024 West 4th Avenue, Suite 203
Anchorage, Alaska 99501
Dear Elizabeth!

First, let me apologize for being ao tardy thia
letter. My printer has been down for the last four days and ny
work has just been piltng up.

You asked me to obtain the number of juvenile waivers in the
first, second and fuurth judicial districts, Mr. Jay Warner
supplied you with the needed information on the third Judicial
diatrict.

In thB first judicial district there ha”bsen Five waivers
requested in the last five years. Two of thBse walvera were
granted, two denied and on© withdrawn. In ths second judicial
district there has been one waiver requested in the five
yeara and 1t was granted. In the fourth judicial district there
were four waivers requested in the laah five yeara. of
these walvera were granted and one was denied.

IF I can be nf further Assistance to you, pleaselet ms know.

Sharon M.

Hanson

Administrative Assistant
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Conflicting Trends in Juvenile Justice
Sanctioning: Divergent Strategies in the
Handling of the Serious Juvenile Offender

....* 1 y r'r - -j

By Troy L. Armstrong and David M. Altschuler

Introduction

Increasing  alarm over the problem of
serious juvenile crime has generated intense
feellnﬁs on the part of both fhe general public
and the professional juvenile justice commu-
nity. The professional perspective has been
characterized by conflicting opinions about
the origins, scope, handling'and implications
of the” problem.  This dlsP_ute amon? re-
searchers, academics, practitioners and Tegis-
lators has led to the emergence of at least two
clearly identifiable and™strongly opposing

oints of view. For convenience we will refer
0 these two approaches as the communlt}/-
based and the “get lough” movements. Roots
for this divergence in Opinion must be traced
ultimately to"the assumptions, precepts and
practices of the juvenile court movement.

Launched at the turn of the present cen-
tury, this movement established' those basic
principles which were to govern the special-
zed treatment of youthfuloffenders over the
next 80 years. Af the heart of the juvenile
court tradition lies the rehabilitative/treat-
ment model espoused as essential for the
handling of juvenile offenders. Eventually,
disenchantment with the apparent shortcom-
ngs and purported excesses of this movement
ed to the emergence of widespread criticism.
On the liberal end of thejustice spectrum, one
finds proponents of community-based treat-

ment who support the use of non-insjilu-
tional settings for a wide range_of offenders.
Thesg individuals draw inspiration and direc-
tion from and contribute to the reform efforts
of the deinstitutionalization/ diversion move-
ment. At the oPposne end of the spectrum are
proponents of a control/punishment model
who advocate the imposition of a harsher set
of procedures and sanctions, .

Waoven throughout our discussion of the
two opposm%_ ap?_roaches Is the argument
that the rehabilitative ideal as orlgmaIIK em-
bodied in thejuvenile court movenient should
not be arbitrarily discarded but rather should
be_strengthened by linking it cIo_seIg, to the
principles of consequences, individual
accountability and social responsibility.
Reﬂectln? our own_Preferences for the selec-
tive use of community-based alternatives, we
arque further that refiabilitation strengthened
In"this fashion can be effective with”certain
kinds of severely delinquent youths w.io have
beenJJIaced Inspecially designedcomniUiiily-
based programs. ,

In_discussing the basic thrust of the com-
munity-based approach, we will draw upon
recently comOPIeted research where we have
described and analyzed the overall organizin
framework and intervention strategies of
programs across the country designed to
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erve serrous Juvenrle of %nders 1In addition
criticall gorrn ssumptrons and
aracterrs ics 0f the™get. tou%] a roac
vve hope to reveal certain | ere t weak-
e es Frna gartofourovera analﬁsrs
ficial resdons to this offender poB
tron vvewr examrnet e definitional ambigu-
wh rc a ded confusion to an alreddy
mplex su ect

The Juvenile Cé)urt Movement:
Origins and Directions

Crucial to the rrse of the juvenile court
movement was th e extensr Ole 8 nol odrca
theorrzrn? of the early and mr 19th centur
A ceptral theme was the call or the drffer
ential treatmem ofJuveane offend ers due to
the Inherent d angerso ousrnqgout ful an
ﬁdutcrrmrnas o% ther.2 By 0. this R]ea
d to the emergence ? the refor

tory movement where specia correctrona or
trarnrnf% 3chools were establrshed orjuve
nile offenders t roudhout the countn(
re ormator was dis rngurshe from th tra
ditional penitentiary tg/ Porc?/ of indeter-
minate sentencing ‘an nized persua
sion” rzther than “coercive restraint."4

Arising from these palicies was the notion
that if the hapaling of errant children re-
quired asPecraI CoNcept o responsrbrlrty with
rehabrIrta lon as Its rrmar;/ oa the’ decl-
sion-mak rn rocedures fo %et rminin
rnnocenceo g rltwoul ave to rfferen
Thus, the [uvenile court movement renre
sented a Ig rcal extension qf the reco ni ron
thatjuvenllg offenders reﬂurred different
0SS nu and treatment. The emer ence 0 t e
venr e court mark d the creatro uv nr e
ern uenc asabe avrora catego

?d) arate set of legal attribut sSTwo

nch s which characterized crim(nolo rca

ou tin éne latter half of the 19h?
to form this concept of delir-

uenc{u dren underalrcertarn e were noé

P sible for crrmrna acts, and waywar
children were in nee fthe Protectro and
guidance provided by the court

From IS |nce tron the éuvenrle court
related t theéuve eoffend rasrfhewerea
waywar nild in need of nurturan (fe Several
procedural consequences followed from this

stance. First, the court established a tradrtro
of looking at the crrcumstances Iyrn? ehin
the offender's misconduct and” o »r
much Iess attention to the nature of the crim

nal act In essence, the tend encly been t
abso ve the %outh of responsipifity for the ac
and to seek the cause of difficulty in th
youth's wider sociocultural enviroriment |
order to administer the appropriate renabili
tafive measures second, 10 provide help o
mrsﬁ;ur ed children the court has oPeraI
wit arehabrIrtatrve/treatment model of]
tice in which the primary g to cmpl
therapeufic measures “designed to e ec
changes rn the behavior of th convrcted per
%on In the inferest of his own happiness
ealth, and satisfaction.”6

Reform of the Juvenile Court

The wide drscret]on exercised b?/ the | uJtu]ve
,e court over t e]avror 0
fenders contrnued without objection untr
the  1960s when persistent crrtrcrsms led to;
major re-examination of many of the princi
Rreiand ractrces whic had revrousl Deet
ﬂ %r ed ang vrewed virtual
IS reactron t%t P Bercerve ort
comrn sand failures ofthe court came mainh
from the liberal Wrn? of the guvenrle justic
?ommunrt and ma ked th r%rnnrng 0
undamental changes in the syste
A significant deveIoPment in this call for
reform was the increasingly active role ta er
te edera %overnment In strmuatrng

Banne E the %uvenre usﬁrce aren
ﬁn mar event the federal Inifiatrye
was the Issuance Q

a magor report by the
Presrdents commission on Law Enforce-
en[< and Admrgrstratron of Justice. As
Blackmore pointed out

Ihs report, mg ¢ than anY other document o
the time established the anguaeof crimina
justice re orm Tor the seventies. Diversion, sen
tencing alternatiyes aIternatrves {0 rnriarcera-
tion, decriminalization, dern?trtutr? ﬁrzatror
and’ rerntedratron are Just a few of the. mort

significant Terms the commission popularized.”

The offrcral Commrssron Report, The Chal-
IR I 3T SO0, e e
Juvenrle justice in each drstrdct Pacet o? the
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total system: enforcement and apprehension,
courtsand probation, correctionsand parole.

About the Tailure of the {uvenlle justice sys-
tem, the Commission stated, — * ,
Studjes conducted bg the Commlsalon, Ieclglsﬁ-
flve Inquiries In various states, and reports ¥
|nform d ohservers conl e thg ?onclu 10N thfl
teﬂr at hopes orignalfy. held Tor the juvenile
cou jwave_ﬁet Fn ulfilleq. It h ﬁot SUC-
ceeded signiticantly inrena ||tat|n[%; %lnquent
Wt , In‘reducing or even stemmi % e tide of
elinguency, or Ir brlnglné; éustlcea compas-
sion t theYuvemIe_ offender.8
The recommendations announced by the
Commission were Iar(_%ely responsible for the
wave of reform efforts ‘which swept across
local jurisdictions throughout the United
States by 1970. . | _
The set of criticisms leveled by the Presi-
dent'sCommission, are often referfed to as the
four Ds ofjuvenilejustice reform: decriminal-
ization, due process, deinslitutionalization
and diversionJ Each related to a specific
aspect of judicial processm? which had been
shown inits present form fo run counter to
the well-being and fair treatment of the

outhful offeridey.
y Among these {our reform thrusts, due pro-

cess. deinslitutionalization and, to a much
more limited extent, diversion bear directly
upon the community-based treatment of
seriousjuvenile offenders. Measures to intro-
duce due process intojuvenile court proceed-
ings were a_reaction to_the flagrant abuse of
discretion in the decision-making process
which affected the disposition of cases. A
series of Supreme Courf rulings st_artlng with
the 1967 In re Gault decision have introduced
anumber of statutory and constitutional guar-
antees into proceedings. However, these deci-
sions have Ket to accord juveniles all of the
rights which adult defendants possess. The
operating principles of thejuvenile court con-
tinue to distinguish it in" many ways from
criminal court.” .
Efforts to deinstitutionalize and to divert
adolescent _offenders emerged as closely re-
lated activities in the reform of the éuvean
justice system. As Klein suggests, “Both are
attempts to replace formal, Tnstitutional pro-
cessing with various forms_of community
treatment.” 0 Closely linked in terms of their

juveni

goals, deinslitutionalization and diversion
were both responses to an especial' <glarin
failure In the juvenile court movément,
namely, the tendency of the court to commit
even larger numbers’of youngsters to institu-
tions for_ the supposed” purpose of helping
them. This propensity for a wider and wider
use of the reformatory model eventually led
to a “warehousing" phenomenon_in which
large numbers ofjuveniles were being placed
in_children’s jails differing little from adult
prisons. In contrast to the founding philos-
ophy behind the {uve,nlle court movement
which stressed that erring children should be
Protected and enriched rather than subjected
0 the harshness of the adult criminal system,
the ?mdmg principle for the humane”treat-
ment of juvenile offenders had been under-
mined, evoIvm? into one relying upon the
development ofefficient mechanisms for the
pur?ose_ of placing ever Iarqer numbers of
youths in secure, institutional custody.

The Community-Based Approach

. The principal thrust of deinstitutionaliza-
tion/diversion strategies to reverse the
excesses of many years of overreliance upon
secure, institutional placement came ina con-
certed. national effort to develop coherent
systems of community-based alternatives for

juvenile offenders at the state and local levels,

Initially, emphasis was placed on so-called
“lightweight" ¥oungsters who had been
charged with petty or'status offenses and were
thought generally to benefit most by being
defleCted from further involvement With the
formal system, Points in processing where
such alternative programs were “usually
Placed included police contact, court iri-
ake, detention and other pre-adjudicatory
locations. _

Eventually, the communlt}l-based move-
ment .came 'to embrace youthful offenders
exhlbltmthhe entire gamut of criminal mis-
conduct. "This broadened response included
,those_?/oungsters who were felt to be serious

/enile offenders. None of the programs for
this difficult delinquent population, however
was initiated very early in the widespread
move to develop community-based programs
for youngsters either being removed™ from
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correctional institutions or being diverted
from further penetration into the system.
This fact suggests that most program planners
and administrators were reluctant to take on
the responsibility for placing such offenders
in community-based settings, may have be-
lieved it ill-advised, or succumbed to com-
munity opposition, resistance and public
pressure. The decision to extend non-institu-
tional (though not necessarily non-secure)
care to youngsters who are generally viewed
as the most difficult to manage and. on occa-
sions, pose a physical threat to theircommuni -
ties has certainly played a role in stimulating
recent efforts to crack down on the "permis-
sive”approach todealing with the problem of
delinquency.

At this point we will turn our attention to a
consideration of the characteristics of this
“get tough' approach. This inquiry will
include a review of the charges leveled by
proponents of this approach against the
rehabi litative/treatment model of justice and
especial ly the attacks against the precepts and
practices of more recently launched commu -
nity-based interventions for serious juvenile
offenders.

The “Get Tough' Approach

In response to the perceived failures and
inadequacies ofa national juvenile justice pol-
icy emphasizing diversion and deinsiitution-
olization. there has arisen across the country
a tidal wave of so-called "get tough” propos-
als. These include:

(1) a variety of ways to automatically waive
or transfer youths charged with certain
crimes from juvenile court jurisdiction to
criminal court (the criteria for transfer
sometimes requiring previous febny con-
victions);

(@ lowering the age at which all young
offenders come under the jurisdiction of
criminal courts: and

(3 imposing mandatory periods of incarcer-
ation upon conviction for specific of-
fenses (previous convictions sometimes
being required).

Common to all of these measures is the sin-

cere belief of proponents that such actions

will protect law-abiding citizens *,yd reduce

the rate at which serious crimes are commit-
ted. The logical connection made isthat pre-
dictable and largely inflexible consequences
— ifsufficientlystrictand harsh — will have a
major deterrent effect and thereby better pro-
tect the public. However, as we look more
closely at theway inwhich these measures are
expected to accomplish these goals, a number
of critical questions arise.

The first two measures listed above — the
use of automatic waiver ana lowering the age
of criminal court jurisdiction — are seen
largely as means to insure that particular
categories of offenders will lace more severe
and certain punishment, namely, incarcera-
tion. The use ofcertainand lengthy incarcera-
tion as a means to establish deterrence tests
upon the premise that increasingly severe
penalties will affect the perceptions of offend-
ersabout the risks entailed inthe commission
of future crimes. This assumes that (1) the
measures will, in fact, raise the risks and ()
offenders will, to some degree, take into ac-
count the penalty associated with conviction.

It remains our belief, however, that these
assumptions are rooted in highly question-
able thinking. First, the relationship between
the crime rate and the severity of punishment
(specifically imprisonment) is far from being
straightforward and is the subject of consid-
erable debate.1l Central to the criticisms are
the arguments that (1) for more serious
crimes, potential offenders are more likely to
consider the possibility of apprehension and
not the consequences of subsequent sanction-
ing, and (2) there arc many instances inwhich
Iittle thought is given to apprehension, i.e
dire straits, impulsive behavior, diminished
capacity, etc. Bowker has even argued that
there isevidence the incarceration rate may,
in fact, propel the crime rate.22The fact isno
one has been able to demonstrate with any
degree of certainty that deterrence isachieved
by Iimposing harsher penalties. Given the cur-
rent knowledge about human behavior in
general and offender behavior in particular,
one might be well advised to heed Bowker3
observation that itis foolish to plunge ahead
as ifa sensible policy direction isclear.

Second, the nature of the relationship
between crime and severity of punishment is
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further complicated by the fact that sen-
tencing represents only one aspect ofa mul -
tifaceted system of justice. A number of
intervening factors and processes play a criti-
cal role following the apprehension of a sus-
pect and preceding the adjudication and
disposition of the case. These considerations
bear directly upon the argument that certain
and swift punishment will occur in the crimi-
nal justice system. Therefore, we must con-
sider the impact of the following: police
decision about what charge to bring; role
played by states”’attorneys or prosecutors in
determining the chargeable offenses; kind of
negotiations engaged in by defense attorneys
or public defenders; findings of juries; deci-
sions of judges, magistrates or court referees;
and influence of authority granted to correc-
tional officialsand parole bodies. In practical
terms, incarceration is unlikely to be meted
out “quickly and surely" following the com-
mission of a crime. Moreover, there arc
innumerable opportunities for especially
severe and inflexible penalties to be cir-
cumvented.

Consequently, it should come as no sur-
prise that experiences with determinate sen-
tencing and mandatory waiver for particular
categories of offenders suggest that automatic
penalties and theoretically immutable pat-
terns of processing are. in fact, often accom-
panied by responses iIn other parts of the
system which lessen the certainty of applica-
tion and, contrary to all intentions, raise the
possibility for fewer of these offenders to be
subjected to the penalties.Such responses
may include downgrading of initial charges,
later plea bargaining, fewer convictions by
jJuries and, upon conviction, more lenient
treatment at the hands of a criminal court
than might be received through the juvenile
court.

We would be remiss not to point out that
criminal courts are already overburdened and
are frequently criticized for the amount of
lime they consume incommencing trialsand
in processing cases. In addition, several in-
quiries on i".euse of discretionary transfer of
jJuvenile offenders to criminal court indicate

/ only a slight utilization of this option.H4 For

example, Hamparian’% study which exam-

ined procedures in Columbus, Ohio, con-
cluded that the judges themselves have not
been persuaded there is hope for exacting
control of the chronic juvenile offender in
adult courts and correctional fecilities.

In addition to creating a credible deterrent
effect, an equally important motive for im-
posing mandatory and more lengthy periods
of incarceration is the provision of immedi-
ate community protection, This argument in
favor of incapacitation is based on the pre-
sumed short-run benefits afforded a fright-
ened public since the offender is theoretically
securely locked away and isolated from com-
munity contact. Embedded in this argument
are the beliefs that () community protection
cannot be equally served in lessonerous ways
and (2) deterrence iIs best served by the
strongest and most severe initial response, ie.
a prison sentence with no opportunity for
early release. We will briefly discuss the plaus-
ibility of both of these beliefs in light of what
iscurrently known about community protec-
tion and the value of imprisonment as a
means to deter future criminal misconduct.

The assumption isthat incarceration is the
best way to immediately protect the public.
How"ever, the problem ofescape or “running"
isone endemic to most juvenile correctional
systems. Forexample, research on theclosing
of the training schools in Massachusetts indi-
cates that AWO L rates from one of the insti-
tutions and from all of the community-based
programs established to replace these schools
were identical .15This fact certainly raises the
distinct possibility that the institutional sys-
tem isno more able to keep an offender from
getting back on the streets by escaping than is
the community-based system. Furthermore,
the evidence in Massachusetts suggests

that the pattern of running isnot simply depen-

dent on the characteristics of the youth but that

youths are responding, at lesst in part, to the
characteristics of the program. Programs with
poor services will experience the most runs,
making itaritical that considerable thought and
effort be given to providing constructive expe-
riences foryouths inorder to hold on to them.16
In short, itmay well be the case that the kinds
of non-institutional programs which we will
later describe (1) are capable of holding on to
offenders at least as well as institutional pro-
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grams and (2) operate without the risks that
brutal condi;ions will "turn a marginal
inmate into a raging animal .7

Rooted in the concept of deterrence isalso
the belief that the strongest initial response
will deter future criminality, ie. recidivism is
inversely related to the level of harshness and
suffering experienced while incarcerated. A
number of important points should be made
regarding thisclaim. Evidence indicating that
institutional control can reduce future crimi-
nal activity is entirely lacking.18 Given this
circumstance, we are compelled to question
the validity of the premise that there is a
deterrent impact on individuals who expe-
rience first-hand the most severe forms of
punishment the state has at itscommand .

A frequently stated reason explaining the
failures of imprisonment to stop a personl
involvement in crime is that prisons are
simply not capable of rehabilitation. This
assertion could just as easily be restated to the
effect that prisons are not notably successful
in demonstrating a deterrent impact on re-
leased prisoners. The fact that this claim is
not stated as a failure of prisons to deter
future criminal misconduct conveniently
allows “get tough™ proponents to attribute
the poor record of prisons to a failure of
rehabilitation. The possibility that brutal and
inhumane conditions and practicesmay exac-
erbate criminal tendencies issummarily swept
aside. In short, statements that prisons do not
or cannot rehabilitate are simply another way
of saying these institutions do not or cannot
deter crime. To the extent they are failing, itis
unlikely this can truthfully be blamed on the
overabundance of rehabilitative program-
ming In prisons or training schools.

While imprisonment is theoretically one
option for achieving deterrence, there are
actually an endless variety of ways in which
social control can be iImposed on young
offenders.19The challenge isto provide those
controls insuch a way that the consequences
are understood as a way to hold the young
offender accountable while promoting social
responsibility and meaningful change. This
challenge is being met in certain programs,
but much remains to be done.

Considerations About the Incidence and
Definition of Serious Juvenile Crime

Much of the momentum for the recent
wave of “get tough” measures has come from
pronouncements about the current lewel of
serious juvenile crime, namely, that the prob-
lem has reached epidemic proportions. This
argument isusually stated to indicate that not
only has the incidence of such criminal activ-
itygreatly increased but alsomuch ifnot most
of such youthful misconduct is violent in
nature. In addition, those advocating the
harsher sanctioning of severely delinquent
youngsters argue that youthful felons, who
tend to be grouped together by “get tough”
proponents for purposes of classification,
deserve special considerations in processing
(automatic use ofwaiver, \ idening of criteria
for waiver and determinate sentencing). They
point out further that youths who have com-
mitted index crimes against persons pose an
acute danger to the community and require
placement in secure institutional custody.
These assertions do. indeed, contain some
element of truth, especially with regard to the
issue of potential dangerousness posed by a
very small number of these offenders. Yet.
much of the content of these arguments
deserves to be highly qualified, even to the
degree of casting serious doubts on the valid-
ity of the entire approach and Its proposed
means for reducing and solving the current
Juvenilecrime problem. As part of our critical
examination of the assumptions and precepts
of the “get tough” school, we will explore in
some detail the three key assertions stated
above:

(@ Exactly who is the serious juvenile of-
fender warranting the imposition of new,
severe sanctioning measures?

(@ What isthe current level of violent juve-
nile crime and has itbeen increasing at a
rapid rate in recent years?

() Are all youngsters who have committed
index crimes against persons sufficiently
dangerous as to automatically require
placement insecure institutional custody?

It is best to begin our inquiry into these
issues by looking at the difficulties presented
by attempts to define the serious juvenile
offender. Proponents of the “get tough” posi-
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lion have repeatedly issued blanket calls for
dmposing harsher sanctions on h%na,s
JUHIIe . Yet, considerable confu-
sion exists regarding who belongs in this
category. Few conceptual problems incrimi-
nology have been lessamenable to clear solu-
tion than the development of an acceptable
operational definition of the serious juvenile
offender. In this regard, we have elsewhere
indicated that,

where the legal definition of seriousness is
explicit, we found considerable variation across
jurlsdlctlonal boundaries. This flndlng sup-
Ports evidence mcreasmqu reported n the
terature — namely, that there Is no common
definition of the senous juvenile offender.d

Notwithstanding, it is crucial to arrive at
some mutually acceptable perceptions about
the parameters of the category or, at the very
least, to have a shared understanding of the
problems entailed in generating such a defini-
tion. This exercise must precede any attempt
to develop eligibility criteria, design services
or target potential clients for specific pro-
grams, whether institutional or commurity-
based in nature.

In addressing this problem. McDermott
and Joppich have suggested

the fask of defining the * serious juvenile, of-

fender" would be “simplified if y “serious

offender" we simply meant “ajuvenile offender

who has committed (or is alleged to have com-

mitted) a serious offense." However, a review of

the literature 3U|ckly reveals that the “serious

juvenile offender” i5 not always defined as a

Juvenile offender who commits a serious of-

fense; chronicity or repetitiveness of offending

Is often a deflnmg characteristic of the “serious

juvenile offender."Thus, we are concemed here

with two conceptually distinct questlons

1) What is a seriods juvenile of enseI and
2) Who is the serious juvenile offender!2'

By posing these two separate, yet clearly
related questions, they have demonstrated
the need to consider two essential dimensions
of seriousness — namely, the severity of the
individual criminal act and the repetitiveness
or chronicity of law-violating behavor.

Any attempt to determine the severity ofa
particular criminal offense usually entails an
evaluation of the il@ (a premedi-
tated or spontaneous act, degree of malicious

intent, use of weapon, etc.) and the 00 0y
m (value of property damaged or
stolen, extent of injury to victim) of the act.
Although many researchers of serious crime
exclude from their lists all crimes other than
felonious acts of violence against persons (the
FB1 Index Crimes of murder and non-negli-
gent homicide, robbery, aggravated assault
and forcible rape), a more inclusive defini-
tion extending to major crimes against prop-
erty can easily be justified. Only when the
decision is arbitrarily made to restrict the
definition of serious crime to those actswhich
physically threaten or actually harm persons
isviolence the key determinant. Certainly, the
act of stealing, damaging or destroying valu-
able property can be seen as a serious matter
posing a major threat to the well-being of a
community. Several such property crimes
(burglary, larceny and motor vehicle theft)
were thought to be sufficiently serious to be
included in the list of FB1 Index Crimes.
Ultimately, the scaling of criminal behav-
ior must involve some valuational scheme. In
this regard, Zimring has noted.
fthe def |n|t|on of juvenile criminality is largely
ar bitrary, the de |n|t|0n 0f serius crime invites
th eana st to embark on a difficult and ulti-
mately illusive search for an acceptable stan-
dard of severity.”

The possible avenues suggested by Zimring
for pursuing this goal include: (1) a purely
subjective approach based upon a sense of
loss felt by the victim as a result of the inflic-
tion of criminal harm, (2) an objective ap-
proach depending upon the collective judg-
ment of a particular audience to establish a
seriousness scale and (3) a “value informed"
selection of serious crimes which relies upon

. the evaluatorsown judgment indetermining

the severity of particular offenses. Conse-
quently, the selection of particular kinds of
unlawful behavior for inclusion in the cate-
gory of serious offenses can range over a vari-
ety of different criminal acts and can reflect a
number of philosophical positions.

Once severity has been determined, the
next step toward generating a workable defi-
nition is taken by introducing the notion of
chronicity, the other key variable in thispro-
cess. On the basis of previous arrests, offend-
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ers are frequently classified into three groups:
first offenders, recidivists (two to four con-
tacts) and chronics (five or more contacts). By
intersectingseverity of offense and repetitive-
ness of criminal behavior, one produces a
matrix of categories reflecting various com-
binations of these two indicators. McDer -
mott and Joppich argue that, in theory, this
procedure produces four possible offender
types:

(1 offenders who commit five or more
serious crimes and perhaps one or more
non-serious crimes:

(@ offenders who commit less than fiwve
serious crimes and perhaps one or more
non-serious crimes;

() offenders who commit five or more non-
serious crimes and no serious crimes; and

(@) offenderswho commit less than five non-
serious crimes and no serious crimes.3

Based on this scheme, these authors conclude

that type-one offenders are serious juvenile

offenders, that at least some tvpe-lwo offend-
ers should be regarded as serious juvenile
offenders and that some of type-three and
four offenders could possibly be regarded as
serious juvenile offenders. Further, they sug-
gest in any attempt to determine which type-
two, three and four offenders to label as
serious juvenile offenders that the Sellin-

Wolfgang seriousness, scale _be used. Such a

scale permits QJTUEtI\BSGFIClBtIBSto be the

guide for any classification of offenders. A

similar solution to some of the definitional

dilemmas surrounding the serious juvenile
offender has been suggested by Smith etal.34

Based upon this briefexamination ofsome
of the issues critical indeveloping a workable
definition of the serious juvenile offender, we
see that an entire range ofdefinitions tends to
emerge, reflecting a variety of circumstances,
antecedents and interpretations. These var-
iants seem to indicate the need for a wide
spectrum of intervention strategies, not a sin-
gle monolithic response. This situation has
critical implications for the appropriateness
of both the community-based and the “get
tough™ approaches to handling the serious

Juvenile offender.

. Clearly the youth who is chronically violent
IS viewed as a serious offender and will with rare

exceptions be placed in a secure setting. At
other extreme, however, is the chronic st
offender who has never committed a ser
crime. Obviously, somewhere between d
two extremes arc to be found those youngs
who have been adjudicated for one or n
serious crimes against persons and; or ptop
and have properly established a patterr
repetitive criminal activity. It i this kinc
youthful offender who is labeled by the sys
as seriously delinquent but, in some case:
placed in community-based settings.-5

Prevalence

Next, we will explore the claim made
"'get tough' advocates that a sizable incre
in serious crime among adolescents — es
cially crimes of violence — has been occ
ring over the recent past. Strasburg has no
that_“between 1960and 1975, juvenilearn
for violent crimes has risen 2939c.”-6 T
startling increase must be qualified. h(
ever, by the fact that a 52 percent incre
occurred in the size of the adolescent popi
tion in the United States during the 196
Arrest rates per 100.000 population c."ju
niles-at-risk also indicate that violent aii
nal activity among adolescents intensif
between 1960 and 1975.37 Nonetheless, c
lion isadvised in drawing conclusions abi
this trend of increasing violence. Althoi
aggregated data from the Uniform Cri
Reports (UCRs) indicate a sizable increast
youth violence during the 1960s across 1
four “Index Crimes Against Persons," t
escalation har been followed inthe 1970s b
period of rela.ive stability in the rates of th:
of these four crime categories. Only agg
vated assault has continued to show lai
increases in the 1970s.

Equally important in any discussion
serious juvenile crime is the fact that agg
vated assault, along with robbery, seems to
the special domain ofyoung offenders. Baj
upon their analysis of U CR data, Smith et
point out that “aggravated assault and KK
bery account for over 90 percent of all ju-
nile arrests for violent index crimes duri
every year from 1964 to 1976.728 But amo
all types ofviolent crime, these two categor
are the least informative about the degree
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seriousness of the offense. For example,
aggravated assault can range from spur-of-
the-moment fistfights to coldly calculated
shootings. Similarly, robberies can range
from the unarmed extortion of lunch money
in the schoolyard to armed, life-threatening
encounters. The point isthat within these two
categories the differences between two indi-
vidual crimes may be as great as the difference
between violent and non-violent crime. This
fact has led Zimring to label these categories
as “heterogeneous" since the characteristics
of such crimes may vary enormously.2 In
addition, most offenders under the age of
20 who engage in robbery are unarmed, and
arrests for both robbery and assault often
involve a large number ofaccessories as well
as principal offenders.

We can draw several conclusions from
these observations:

(1) When the offense category is extremely
serious and involves the crimes ofhomi-
cide/non-negligeni manslaughter and
forcible rape, the numberofyouths under
18 years ofage arrestedfor these acts is
small. In fact, the UCRs indicate no dra-
matic increase over any extended period
of time inthe number ofjuvenile murder-
ers and rapists since the collecting of such
data began. In addition, the probability
of large numbers of youthful accessories
being involved in serious crimes against
persons greatly inflates these crime rates
which are derived from UCR data, there-
by significantly distorting the accuracy of
these statistical findings.

@ Those youngsters who are engaging in
index crimes against persons are being
arrested mainly for robbery and aggra-
vated assault, but the extent to which the
commission ofsuch acts byjuveniles is
inflicting major physicallpsychological
harm andjor is actually life-threatening
Issubject to wide variation. soth of these
categories can include misconduct rang-
ing from quite serious to rather in-
nocuous acts. Also, youngsters in the
commission ofthesecrimes aremuch less
likely to be armed with a deadly weapon
than are adult offenders.

Consequently, claims being made by certain
hard-line factions within the juvenile justice
community about the epidemic level of vio-
lent crime being perpetrated by juveniles are
exaggerated. In addition, the interpretation
of the nature of such criminal behavior isin
many cases misleading.

A careful analysis of available data seems
to suggest that the greatest threat posed by
adolescent offenders is not in terms of the
extent to which they are engaged in “Index
Crimes Against Persons,” but rather the
extent to which they are engaged in “Index
Crimes Against Property."In contrast tovio-
lent crimes, where young adults HS to 25
years of age) have consistently shown a
greater involvement than have either juve-
niles (under 18 years of age) or older adults
(25 years of age and older), serious property
crimes are committed in greatest numbers by
jJjuvenile offenders. Strasburg cites 1975
UCR data, showing that among all juveniles
arrested for Index Crimes that year, 90 per-
cent were arrested for index offenses against
property and only 10 percent for index of-
fenses against persons.3L Supporting this posi-
tion are the findings of Smith et al., which
show that following the rapid increase in
arrests ofjuvenile offenders for violent crimes
during the 1960s, the proportion of serious
property to violent crime arrests stabilized at
about a nine-to-orie ratio.3

By stressing the disproportionate extent to
which youngsters are engaged in serious
crimes ag -.irst property (burglary, larceny
and auto theft), we are not trying to negate
the significance of those violent crimes com-
mitted by juveniles. But we do feel that in
trying to develop consistent policies which
represent rational responses to the scope and
characteristics of serious youthful miscon-
duct, crimes against property — given the
scale of their occurrence — should command
more of our total attention and may entail
different considerations in devising interven-
tion strategies to serious youth crime. Is
automatic incapacitation the most promising
approach to dealing with adolescent burglars
and car thieves? To what extent are these
kinds of offenders posing an immediate threat
to their communities, requiring the drastic
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and expensive step of utilizing secure institu-
tional custody? In framing their responses to
youth crime, officials need to conduct a
thoughtful assessment of such questions.

Dangerousness

Finally, we will turn our attention to the
question of the degree of dangerousness
posed by the serious juvenile offender. Al-
though this matter isan issue of some impor-
tance in responding to the chronic property
offender, the stakes become much higher with
the violent offender since decisions made
about processing this group can easily have
serious, even fatal consequences for potential
victims. The potential threat to the commu -
nity posed by these offenders lies at the heart
of most procedural changes favored by "get
tough™ proponents and requires careful
review.

Ifone is trying to determine a sense of the
level of potential harm the serious offender
poses for his community, two interrelated
issues must be addressed: 0aNQerousness and
prediction offuture behavior. Among as-
saultive youths is a small group who will
occupy a spot at the most violent end of any
continuum of aggressive behavior. In refer-
ring to these individuals as “life-style violent
Juveniles.” Vachss suggests

This youth exhibits a criminological, social,

and economic lifestyle indelibly marked by

chronicity of often-escalatingviolence. A single

episode of violence will not suffice to bring a

Juvenile within the gamut of this classification.

Our population ischaracterized by a distortion

of societal values, a commitment to immedi-

ate gratification, and a (continually rein-

forced) alienation from societal structures and

institutions.3
These offenders have been repeatedly ar-
rested and adjudicated for assaultive acts
against persons and can be appropriately
labeled as chronically violent juvenile of-
fenders. They are, indeed, dangerous, pose
enormous threats to their communities and
require placement in secure facilities. It is
these youngsters who are responsible, in large
part, for stimulating the recent national trend
for imposing tighter controls and more severe
sanctions on juvenile offenders. As suggested,
however, the number of juveniles who are

chronically violent is extremely small,

short, while most researchers believe stronj
that thissmall group ofdangerous adolesce
offenders should be responded to ina fn
fashion, there iIs meager evidence to suppc
the call to radically restructure waiver mec
anisms. lower the maximum age for juven
court jurisdiction or impose mandate
incarceration for entire categories of offens

The reported infrequency of chronic v
lent behavior among youngsters raises 1
critical point as to the number of acts ofv
lence necessary for labeling an individi
dangerous. Armstrong and Altschuler ha
observed.

There must be some convincing indicat.
that a pattern of violent behavior has alres
been established or will over time beco
established. As Mann suggests, a single i
dence of violent behavior on the part ofa ju
nile offender hardly qualifies that individua“
a dangerous offender. The vast majority
Juveniles who are arrested for a violent
never commit another “Index Crime Agai
Persons." Two important sets of research fii
ings support this assertion. In a Vera Irstil
study cited by Strasburg. 29 percent ofa sam
ofdelinquent youngsters from three countie:
New York State had been charged at lesst 01
with a serious violent crime. However, the p
portion of offenders charged with serious \
lence on more than one occasion was mi
smaller, amounting only to six percent of
total sample. These figures parallel the ear!
Findings of Wol fgangand hiscolleagues int
classic Philadelphia cohort study. Conseque
ly, great caution must be exercised in trying
predict future violent behavio* based upon ¢
prior act. In fact, a.mough t e mathemati
odds favoring future violent behavior incre
with subsequent violent crimes, even in th
cases prediction isa risky matter. Wenk et
assert that when using the very best predictoi
future violence — a record of past viol®
behavior — predictions of violence are
incorrect in 19 of 20 cases.3
These observations suggest that a decisi

to automatically incapacitate a youth w-
has committed an “Index Crime Against P>
sons" isa risky step to take ifpredicated up
a prediction of future aggressive behavh
unless a substantial history ofsuch actson

part already exists. Of course, ihe severity
the individual act may serve as a basis !
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making the decision, but in the case of the
heterogeneous categories of robbery and
aggravated assault the decision should in-
clude considerations other than simply rely-
ing upon the labeled category of the offense.
To assume a perspective advocated by many
proponents of “get tough" measures — that
the commission of rny of the four “Index
Crimes Against Persons' should qualify the
youth as a public menace and should consti-
tute sufficient grounds for initiating steps
leading to secue institutional custody — isa
fundamental misreading of the behavioral
profiles of many adolescent offenders.

These findings regarding the issues of defi-
nitional ambiguity, frequency and severity of
serious juvenile crime suggests that lessdras-
tic responses may be possible in many cases.
The most promising direction, in our view,
lies ina range of community-based interven-
tions for certain kinds of severely delinquent
youngsters.

Research on Community-Based Programs
for Serious Juvenile Offenders

In spite of the recent surge of legislative
efforts to redefine large numbers of youthful
offenders as suitable for prosecution incrim-
inal courts, a number of states are stll
strongly committed to the principles of reha-
bilitation and reintegration of severely delin-
quent youngsters within the confines of the
Juvenile justice system. This stance represents
a beliefthat adolescence can be a troublesome
stage in the maturational process, character-
ized by a multitude of special problems and
needs. When this perception of juvenile mis-
conduct is embraced, delinquent youth are
viewed generally as young people who have
committed crimes rather than as criminals
who happen to be juveniles. Programmati-
cally, this translates frequently into the use
of non-institutional, community-based set-
tings which emphasize the rational and rea-
soned use of various levels of control and
supervision.

In a recently completed study, we describe
and analyze the overall organizing frame-
work ar.d intervention strategies of 11 pro-
grams across the country designed to serve
serious juvenile offenders.3% We can charac-

terize these programs generally as trying to
provide more humane care while maximizing
reintegrative potential and minimizing pres-
ent and future involvement in illicit forms of
social behavior and conduct. An equally
important feature of these programs is the
gradual phasing and “"ansition toopen com-
munity living.

The research we undertook was based upon
the desire to locate programs providing ser-
vices to serious juvenile offenders in com-
munity-based settings; determine how these
programs originated and developed; discern
the principles, philosophy and reasons under-
lying program practices and operation; and
discover what kinds of clients were being
admitted. We did not carry out an evaluative
or summative study of the programs.

We began our search for programs with the
assumption that both residential and non-res-
idential programs would be working with this
difficult population. This notion was, in fact,
confirmed by the research. We also found
support for the findings of earlier ic“earch
which indicated a paucity of programs exclu-
sively serving juveniles convicted of violent
crimes against persons. We chose programs
exemplifying a wide range of treatment and
clinical techniques, staff compositions,
lengths of stay, etc. In addition, we decided to
exclude programs not engaged in direct ser-
vice pr. "isionas distinct from service broker-
age and case management inorder to obtain a
purposive sample consisting of primary ser-
vice providers.

Between May and November of 1980. our
research team traveled more than 16,000
mi les across the country visiting a fascinating
array of programs. Among the residential
programs, the number of clients ranged from
four to 40; the average age extended from
13.8 to 16.3 years; staff size varied from two
to 18; and direct supervision was maintained
over clients from 3.7 to 18 months. The per
diem costs iIn the five residential programs
ranged from a low of S23 to a high of S80.
Among the non-residential programs, the
number of clients ranged from Il to 31; the
average age extended from 14.1 to 16.3 years;
staff size varied from five to 27; and direct
supervision was maintained over clients from
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4.8 to 12 months. The per diem costs in the six
non-residential programs ranged from a low
of S7 to a high of S43.

The scope of this article does not permit a
detailed discussion of individual programs or
specific comparisons across selected pro-
grams. Instead, we will concentrate on several
observations concerning the ability of the
programs to serve serious offenders iIn ways
which (1) assure public safety and (2) provide
a reasonably sound basis for assuming the
programs can succeed in deterring future
criminal misconduct.

Contrary to popular belief, we have found
that community-based programs are able to
exert quite high levels of control and supervi-
sion. and are capable of transmitting to their
clients a very clear sense that serious conse-
quences follow from both criminal transgres-
sions and continued inappropriate social
behavior. There are. however, two related
factors which have contributed to the wide-
spread perception that providing security and
asserting control are not part of, or cannot
result from, community-based intervention
strategies.

One factor contributing to this perception
is that some helping professions have in
the past frowned upon the use of control.3®%
This position has fueled the false notion
that a fundamental incompatibility exists
between control and treatment.37 In reality,
however, developing social and personal con-
trols are very much part of what occurs in
well-developed, community-based alternative
programs. These controls are part of the
repertoire of social skills which are imparted
during the normal maturational process for
most youngsters. For this difficult popula-
tion, however, a greater opportunity may
exist for the transmission of such skills in
community-based settings than in institu-
tional fecilities.

The second factor is that proponents of
“get tough” responses arc quick to assume
that community-based programs are too lax
and consequently are unable inherently to act
as a deterrent. Once again, this notion of
laxity was not generally borne out in our
research. We found that the degree of laxity
or strictness varied both within and between

programs, and was a function oftheappar
need for more constant and close suneillai
of particular offenders and the rate of e;
young person’ progress within the progra
Programs which contained youngst
who. for various reasons, were presumed
need much closer or even constant super
sion, did provide higher degrees of survi
lance. This goal was r"hieved. however,
distinctly different ways depending upon i
overall organizing framework of the p
gram. For example, it was accomplish
through staffwho were numerous enough
work closely and intensely with the voui
sters and through programming which ki
the clients focused and busy during th
hours of participation. It was also acco
plished through intensive community trai
ing which incorporated unannounced SF
checks, frequent and regular telephone cc
tacts, mandatory meetings, advanced sch<
uling of all activities and the availability
residential backup for brief stays.

. . the rehabilitative ideal as ori
inally embodied in the juvenile cot
movement should not be arbitrar
discarded but rather should |
strengthened by linking it closely
the principles of consequences, i<
vidual accountability and soci
responsibility,”

Obviously, a great deal of thought a
energy went into developing the varic
approaches and techniques used ii. the pi
grams. Programs requiring a greater degi
of security were capable of providing itwit
out losing sight of the equal ly important go
related to the acquisition of responsibili
accountability and social control. A numt
of the programs, for example, made use
differential reinforcement — sometim
achieved through the mechanism of conti
gency contracting — to exert contri
Increased mobility, autonomy and respon
bility were used as privileges which had to
earned. In this way, limit setting and co
structive reactions to stress were reinforce
Sanctions for rule infractions and misbeha
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ior included reprimand and individualized
talk sessions, written exercises, work hours,
curfews, mobility restrictions, loss of home
visits, reduction in allowable activities, brief
room confinement, group encounters, peer
pressure, monetary restitution or reduction in
allowance, stigmatizing garb, physical re-
straint in countering aggression or violent
outbursts, reports to probation“outh author-
ity, courts and program termination which
was usually followed by return to the referral
source for additional action. Given that pro-
gression insome of the programs was specifi-
cally tied to how youngsters handled and
reacted t0 newly acquired privileges, varia-
tion in terms of degree of freedom of move-
ment and level of earned responsibility was
found to be operating within a single
program.

The point must be made that certain com-
munity-based programs will, indeed, be more
secure than others, some being rather secure
at the beginning for all new clients and others
being highly secure for clients throughout
their participation. The manner and methods
used to establish security are the principal
determinants for providing the vital distinc-
tion between an impersonal, isolating and
potentially alienating approach and one
which insures a careful monitoring of the
offender while minimizing maladaptive re-
sponses to prolonged isolation.

Much confusion surrounds the identifica-
tion of concrete indicators of community-
basedness iIn programming for youthful
offenders. The critical ingredient incausing a
program to be truly community-based is
whether efforts are being made or actions
being taken to involve community support
systems and offenders” social networks in
three distinct ways: (1) as recipients of service.
(@ as providers of service and (3) for socially
integrative purposes, e.g. visiting friends and
family and having “normalized” contact with
non-program clients and staff. It is the fre-
quency, duration and nature ofsuch contacts
which provide the basis for determining com-
munity-basedness.-.,k Once It Is recognized
that pre- and post-program experiences inthe
community are more likely to affect long-
term outcomes than program experiences, it

is a logical step to stress the need to link
clients up in some meaningful way with the
forces in the community. 3"
To the extent that a youngsters experiences
with a program in no way reflect or resemble
life in the postprogram community towhich he
or she will retum, the program is virtually
admitting defeat even before the youngster has
had an opportunity to prove him or herself.™’1
Care must also be taken to recognize that
there is an important difference between
community-based characteristics as defined
and social climate within a program. Com-
munity-based linkages in the absence of
humane and decent treatment within a pro-
gram are unlikely to lead to the resolution of
behavioral, cognitive or emotional problems
and vice versa. Therefore, it is essential that
small, community-based programs be subject
to regular scrutiny. With the proliferation in
the last several years of private, non-profit
enterprises, the need for quality control and
monitoring systems becomes all the more
critical.

Conclusions

In conclusion, two clearly distinct and
opposing schools of thought for responding
to serious juvenile crime have emerged over
the past few years. The community-based
approach arose as part of more broadly based
reform efforts to overcome the r_hortcomings
ar.d failures of the rehabilitative/treatment
nodeli as practiced by the traditional juvenile
court movement. These changes represented
a refinement of the rehabilitative ideal, stress-
ing the advantages of community linkages,
individual accountability, responsibility and
social control. The “get tough” approach was,
in part, also a reaction to the excesses and
Tailures of the traditional juvenile court move -
ment, but additionally represented an attack
on the supposed overpermissiveness of the
subsequent reform measures of which com-
munity-based programming was a critical
element. This approach borrowed heavily
from the control/punishment model of jus-
tice which has long operated in the adult sys-
tem. As an overall strategy, these efforts
represented a commitment to the theoretical
precepts of retribution, incapacitation and
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deterrence. At the cutting edge of these
endeavors are an expansion of the statutory
definitions qualifying youthful offenders for
waiver/transfer to criminal court and the
introduction of determinant sentencing pro-
cedures for sanctioning juveniles in the justice
system.

In this paper our analysis of many of the
assumptions and precepts of the “get tough”
approach seems to suggest a number of dis-
tortions, basic fallacies and oversimplifica-
tions. These problems suggest a need to move
away from a purely punishment/control
model toward a more effectively rehabilita-
tive model, one informed, however, by a con-
cern for control and supervision inthe process
of facilitating rehabilitation. In examining
the strategies and organizing frameworks of
the community-based approach to handling
certain serious juvenile offenders, we have
identified approaches which offer what we
believe to be a more rational response to the
special problems of this difficult population;
one which incorporates enlightened social
control, graduated consequences, supportive
intervention and meaningful preparation for
reintegration. Finally, we would note that
important insights about the problems posed
by the serious juvenile offender can be found
in both the community-based and the “get
tough” approaches, and caution isurged for
avoiding the tendency to totally disregard the
warnings ofeither of these schools of thought.
Neither punishment eschewing decency nor
rehabilitation lacking reasoned control will
lead to a useful solution to this difficult and
complex problem.
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UANDAL I'SM 14 M 66 38 a7 36 36 45 268
F 7 n 3 3 3 12 30 - 205 8 38 47
WEAPONS 15 M 4 2 9 12 9 13 49 -
F .0 0 2 1 0 5 35 2 13 4
PROSTITUTION 1 COMM UICE 6 M 0 0 1 0 0 0 1
e F 0 0 0 0 3 1 4 4 0 1 0
#?. SEt OFFENSES 17 M 0 1 7 5 10 3 26
F 0 0 0 0 0 6 6 25 0 1 6
4 SALE - OPIUM.COCAINE.ETC. ie» m 0 0 1 0 0 1 2
F 0 0 0 0 0 2 3 0 0 2
SALE - MARIJUANA IBM H o 1 2 1 4 0 a.
F 0 0 1 1 0 1 3 8 0 1 2
SALE - SYNTHETIC DRUGS 18c n'g 0 0 0 0 0 0 0
0 0 0 0 0 0 0 o o 0 0
SALE - OTHER NON-NARCOTIC 180 M 0 0 1 5 0 8.
F 0 0 1 0 0 0 1. 5 1 2 1
- POSS - OPI*M.COCAINE.ETC. 18% M 0 0 1 0 2 5 8.
-F 0 0 2 0 1 0 3 9 0 1 1
POSS - MARIJUANA 18F M 1 4 50 40 73 67 235
F 1 1 22 20 15 . 8 67 260 10 26 6
«m
FOSS - SYNTHETIC DRUGS 18a M 0 1 5 0 1 0 7
F 0 c 4 0 0 0 4 1 0 0 0
« FOSS - OTHER NON-NARCOTIC IBM M 0 0 o 2 0 1 3.
F 0 0 1 0 0 0 1 3 0 0 1
-y GAMBLING 19 N 0 0 0 0 0 0 0
F 0 0 0 0 0 0 0 0 0 0 0
OFFENSES AGAINST FAMILY 20 M 0 0 0 0 0 0 0
. F 0 0 0 0 0 0 0 0 0 0 0
l DRIVING UNDER THE INFLUENCE 21 M 2 0 1 3 18 61 85
QJ, F 0 0 1 0 .3 8 12 73 0 13 9
LIQUOR LAUS 22 M 2 e 40 113 289 421 873
F 0 5 99 111 132  1B9 536 666 2 344 397
? DRUNKENNESS 23 M 1 1 0 0 1 2 5
F 0 0 2 3 1 3 9 5 1 8 0
DISORDERLY CONDUCT 24 h 0 0 9 1 15 31 66
F 0 0 6 7 3 16 32 58 2 30 8
5, VAGRANCY 25 M 0 0 0 0 0 0 0
F 0 0 0 0 0 0 0 0 0 0 0
ALL OTHER OFFENSES 26 M 8 15 41 37 74 81 256
. F 5 8 27 1S 19 21 95 262 1 44 35
ii SUSPICION 27 y\'ﬁ 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
CURFEU 28 g 6 9 67 01 83 63 309
5 6 58 65 32 32 198 =8 5 92 125
a RUNAWAY 29 M 4 5 22 7 13 .6
_ F 2 7 30 12 7 2 < 82 1 2 12
JE TOTALS 397 492 1259 1020 1352 1608 6128 3964 251 1000 913
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PREAMBLE

The National Council of Juvenile and Family Court Judges reaffirms its
longstanding position that the work of the juvenile and family court is of vital
importance to American society.

The daily responsibilities of the court in protecting society, intervening in
family disputes, rehabilitating youth and setting an example in the community
require that the stature of the court be enhanced among the judiciary and the
public by the provision of adequate resources and mechanisms which support
the immense responsibility of juvenile court personnel and the juvenile justice
system.

While youth must be held accountable for their behavior, proposals which
would materially and adversely alter traditional individualized rehabilitative
models and treatment philosophies of the juvenile justice system arc unaccept-
able. Juvenile justice resources should accordingly primarily continue to be
directed toward individualized treatment.

Juvenile and family court judges must act as leaders, advocates and catalysts
in the planning, development, maintenance and allocation of juvenile court and
juvenile justice system resources. The judge must actively seek opportunities to
explain the goals, plans and problems of the juvenile and family courts through
the media, court-citizen committees and civic groups nnd should strive to gener-
ate the involvement and support of the private sector in the work of the court.

ORCANIZID MAI 32. 113?

National Council of Juvenile
and Family Court Judges
Office of Planning and Development
University of Nevada
P.O. Box 8970
Reno, Nevada 8970
(702) 784-6012

This document was prepared under grant number 79-JN-AX-0016 from the Office
of Juvenile Justice and Delinquency Prevention, U.S. Department of Justice.
Points of view or opinions in this document are those of the author and do not
necessarily reflect the official position or policies of the U.S. Department of Justice.
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RENO, NEV. 89507

FAMILY COURT JUDGES (702 7848012

ORGANIZED MAY 22, 1937

LOUIS W. McHARDY / Ertcuthr* Director

Dear Judge, Legislator or Civic Leader,

Endorsed by a great majority of the nation’s juvenile and family
courtjudges, the 38 recommendations in this report, if heeded, can go
far toward ameliorating problems of serious juvenile crime in every
state.

Will you and your staff please review this material and decide if it
can be helpful in the reassessment of your laws, jurisdictional
procedures and practices relating to the control and treatment of
serious juvenile offenders.

For further information, technical assistance in implementing these
recommendations or to obtain speakers please contact:

Planning and Development Office
National Council of Juvenile and Family Court Judges
P.O. Box 8970
University of Nevada-Reno
Reno, Nevada 89507

(702) 784-6686

Hon. John P. Steketee
President, 1984-1985



FOREWORD

Introduction

In recent years. America”s juvenile courts —
their personnel, their practices, their philosophies
— have been the target of criticism from
academician-, researchers, lawyers, legislators,
elected officials and other well-intentioned
people. Unfortunately and ironically, very litte
effort has ever been made todraw upon the expe-
rience, expertise and opinions of those most
primarily involved — the nation’s judges who
exercise juvenile justice jurisdiction.

Serious Juvenile Offender

Among the most holly debated and wlatile is-
sues addressed within the criticisn leveled at the
Juvenile and family courts in recent years has
been the handling and treatment of the most seri-
ous juvenile offenders. Again, ironically, the
Juvenile court seems to have received about equal
measures of complaint from those who believe
that this variety of juvenile offender is being
treated too leniently or not at all: and from those
who believe that the courts impose unreasonably
harsh and unjustifiable sanctions upon such
youth.

What s often overlooked is the fact that only

about 5% of juvenile delinguency adjudication in <

this country involves what has beenlabelcd the
Veeriott™s violent offender.' those charged with
the most serious personal crimes, and those about
whom the public justifiably is most concerned.

Challenging Issues

Nevertheless, this small percentage of our de-
linquent youth presents the juvenile court and the
public with a number of complex and challenging
issues to examine and, hopefully, resolve iIn a
way that both recognizes the need to protect the
public and yet does not lose sight of the indi-
vidualized treatment and rehabilitation goals and
principles which are the essence of the juvenile
Justie™ "sysvani.

The issues involved are weighty and not easily
answered. They involve literally, the very future
of our society and its willingness to provide the
appropriate authority and resources to assure that
the nation"s courts can effectively deal with the
serious juvenile offender.

Recommendations

The recommendations which follow run the
gamut of some of the most controversial and sig-

nificant issues facing the court and the public
today — issues such as whether and. ifso. when
to protect the confidentiality of the juvenile and
his family: whether to transfer a juvenile offender
to adult court for trial and punishment: whether
effective treatment and rehabilitation of certain
offenders is even possible; and what constitutes
effective treatment for the serious offender.

Metropolitan Court Judges

These recommendations are the work product
of judges from throughout the country. More
specifically, they are the product of an effort ini-
tiated and carried out by the National Council of
Juvenile and Family Court Judges® Metropolitan
Court Judges Committee, which consists of over
30 of the Presiding Judges of the nation’s largest
cities and court systems.

The National Council®s research arm, the Na-
tional Center for Juvenile Justice, has calculated
that over half of all the serious juvenile crime in
the nation occurs within the jurisdiction of these
metropolitan courts.

As Presiding Judges of the courts exercising
Juvenile justice jurisdiction within these large
Jurisdictions, the Metropolitan Court Judges
Committee members arc particularly qualified to
speak out on the issues and they, with the assist-
ance of nationally recognized consultants, critic
advisors and Council staff, whose names are
listed in the back of thisdocument, havi ..me the
National Council and the public a service by of-
fering their viewpoints as practicing judges on the
many important issues involving the serious
Juvenile offender.

Proactive Stance

Judges are often, and not always without rea-
, son, criticized for being “ reactive” to the com-
ments of others on public policy issues involving
their areas of responsibility. 1 think the reader
will find that, regarding the positions and policies
recommended in this document, our judges have
demonstrated a thoroughly “proactive” stance.
The National Council owes much to the quiet
and effective leadership of the Metropolitan
Court Judges Committee Chairman, Judge
Nicholas A. Cipriani of Philadelphia, who toiled
with the other committee members throughout a
series of intense debates over the past year. The
inidal policy recommendations were based 0:1 ex-
tensive issue papers prepared by consultants re-
tained under funds provided for this project by

1



the Office of Juvenile Justice and Delinguency
Prevention, U.S. Department of Justice. Two
three-day sessions were held late in 1983 to thor-
oughly debate the papers, the issues and the rec-
ommendations. More than 25 presiding met-
ropolitan judges, assisted by consultants, critic
advisors and staff, contributed to over 15U0 pages
of issue papers, commentary and discussion
transcripts, from which this document has been
distilled and developed.

Following these sessions, the initdal recom-
mendations from the committee were reviewed,
debated and amended by the National Council®s
Board of Trustees at the Mid-Winter Board Meet-

ing in January. 1984. in Savannah. Georgia and
received the Board"s approval, subject to ap-
proval by the membership of the National Coun-
al.

Such approval, following debate, was unani-
mously given at the 47th Annual Conference,
July 12. 1984. in Colorado Springs. Thus, this
document reflects official policy of the National
Council.

Hon. B. Thomas Leahy
President. 1983-84
August. 1984

Judicial College Buildin%, Headquarters for the National Council of

Juvenile & Family Court

udges University of Nevada, Reno.



Recommendations

I Disposition Policies

1. Serious Juvenile Offenders Should Be Held Accountable Bv the Courts
2. Individualized Treatment Should Be Considered for Every Juvenile

3. Rehabilitation Should Be a Primary Goal of the Juvenile Court

4. Social Investigations Should B' 'Ted for Individualized Treatment

Il Causes and Prevention

5. Families and Schools Should Be Strengthened to Reduce Delinquency
Close Liaison Should Be Maintained Between the Courts and the Schools
The Impact of School Problems on Delinquency Should Be Researched
Business and Labor Should Provide Jobs and Job Training for Juveniles
The Causes of Delinquency Should Be Studied In Depth

©un N

11 Dispositional Guidelines

10. Guidelines Should Be Developed to Reduce Disparities
11. Provide Judicial Discretion for Individualized Treatment
12. A System-Wide Commission Should Devise the Guidelines

IV Transfer to the Adult Criminal Court

13. Offenders Unamenable to Juvenile Treatment Should Be Transferred
14. The Juvenile Court Should Make the Transfer Decision
15. A New Transfer Decision Should Be Required for Subsequent Offenses

V Confidentiality

16. Open Hearings

17. Police Should Be Informed of Court Actions in Their Cases

18. Juvenile Records Should Be Provided to Adult Courts When Sentencing
19. Legal Records of Juveniles Should Be Open to Those Who Need to Know
20. The Effects of Expunging Juvenile Records Should Be Researched

VI Treatment Considerations

21.  Programs in the Community Should Provide Adequate Public Protection
22. Programs Should Provide Assistance to Strengthen Families

23. Programs Should Provide Progress Reports and Family Involvement
24. Re-Entry into the Community Should Be Phased

25. Methods of Treating Serious Offenders Should Be Further Researched

VIl Specific Programs

26. Secure Facilities Should Be Provided for High-Risk Juveniles
27. Substance Abuse Programs Should Be Provided for Juveniles
28. Mental Treatment Facilities Should Be Designed for Juveniles
29. AIll Programs Should Be Studied for Adverse Impact on Families



VIl Status of the Court

30.
31.
32.
33.

Courts for Children Should Have the Stature of General Trial Courts
Judges Should Have Long-Term Assignment to This Complex Court
Judges Should Lead in Developing Community Resources for Children
Research Should Have the Participation of Judges

IX Resources

34.
35.
36.
37.
38.

On-Going Training Should Be Provided for the Professional Staff
Courts Should Have a Broad Range of Dispositional Resources
Judges Should Ensure the Efficient Use of Existing Resources
Technical Assistance Should Be Provided for Court Operation
Training in Juvenile and Family Law Should Be Provided



THE FACTS

A Definition of “Serious Juvenile
Crime”

The term *“serious crime" historically has had
no widely accepted definition. Definitions have
varied with political philosophies and the prevail-
ing winds of public sentiment as well as empirical
research and delinquency theory. However, when
researchers are asked to trend changes in the vol-
ume of serious crime, they are forced to utilize a
definition that is consistent with available data.
This practical restriction leads most to adopt as a
measure of serious crime the FBI"s statistics on
the following offensesjj-murder/non-negligent
-manslaughter_—forcible rape, robbery, aggravated
assault (which, as a groupyare”abeled "Violent
-JO/fenses™™J, . :burglaQ\larceny-theft, and motor
Viehjc)e as a group, are labeled
<<Seribus™?feperty Offenses’ ?). Therefore, in the
work that follows, “ Serious Juvenile Crime" s
defined as the "Violent" and "'Serious Prop-
erty" offenses committed by individuals who are
below 18 years of age.

FBI Uniform Crime Reports' Arrest and
Clearance Data

Itisacommon exercise tocompare the number
of juveniles and adults arrested for serious crime
and to conclude from this comparison the relative
contribution of juveniles to the nation®s serious
crime problem. While juvenile arrest statistics re-
flect the number of juvenileswho come in contact
with law enforcement, they are a poor measure of
the contribution of juveniles to the nation™s total
crime problem, for they are a count of persons
arrested and not crimes committed. Juveniles
tend to commit crime in groups more often than
adults and are, in general, more easily ap-
prehended. Therefore, to compare the arrest fig-
ures of juveniles and adults, and to interpret the
comparison as a measure of the proportion of
serious crime committed by each group, tends to
overestimate the juvenile contribution to serious
crime.

Each year a large number of serious crimes are
reported to law enforcement agencies. Some of
these crimes are ""cleared” by arrest. A reported
crime is cleared by arrest when a law enforce-
ment agency has identified the offender and liss
sufficient evidence to charge the individual and
take the individual into custody. Each year the
FBI reports the percentage of crimes cleared iIn
cities that were cleared by the arrest of a juvenile.
Obviously, clearance statistics are a much better
measure of the juvenile contribution t the seri-

ous crime problem than are arrest statistics.
Clearance statistics arc based on a count of
crimes and not on a count of persons arrested:
consequently, a portion of the bias in arrest fig-
ures Isovercome even though that bias caused by
the fact that juveniles are more easily ap-
prehended is still present.

Violent Juvenile Crime

Between 1964 and 1982 juveniles were re-
sponsible for about one in every ten violent
crimes cleared (see Figur 1)and involved in two
ofevery ten violent crime arrests. This difference
can be explained by the fact that juveniles tend to
commit crimes ingroups. Both clearance and ar-
restdata indicate that the relative responsibility of
Juveniles for the nation®s violent crime problem
has not changed since the mid-1960s. Howewer,
the-volume of violent crime committed by
juveniles has increased; between 1964 and 1982
thy .Jiuniber-of juvenile violent crime arrests in-
ci*ased IWASCfSb'i-Bift during the same period the
number of adult arrests increased by 180%.
therefore, the growth in the volume of violent
crime in this country between 1964 and 19S2
should not be characterized as a 'growth’ in
juveifile Violence alone. The responsibility for the
growth in the volume of crime s shared propor-
tionately by juveniles and adults.

Serious Juvenile Property Crime

The portion of the nation™ serious property
crime problems attributed to juveniles has de-
creased dramatically since the mid-1960s. In
1964, 437c of all serious property crimes cleared
were cleared by the arrest of juveniles, compared
tonly 24% of the total in 1982 (see Figure 2).
From 1964 through 1982, while the number of
Juvenile serious property crime arrests increased
by 40%, the number of adult arrests increased by
220%. Consequently, jgy“ile,"arrests.made up a-
much larger -proportion of all serious property
crimetarrests 1n-1964 than they did in 1982., In
1964, 55% of all persons arrested for a serious
property crime were juveniles, compared to only
34% in 1982. Therefore, the growth in the
number of serious property crimes between 1964
and 1982 can largely be attributed to a growth in
the number of serious property crimes committed

by adults.
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Figure 1
Violent Crimes
Proportion Cleared: 1964-1982

Adults

AJuveniles

Figure 2
Serious Property Crimes
Proportion Cleared: 1964-1982



Serious Juvenile Offender
Characteristics

The Council®s National Center for Juvenile
Justice, through the support of the Office of
Juvenile Justice and Delinquency Prevention,
U.S. Department of Justice, liss established the
National Juvenile Court Data Archive, which
stores all available data on the juvenile courts®
handling of youth referred for a delinquent or
status offense. From this archive. 275.000 auto-
mated delinquency case records describing the
activities of the juvenile courts in seven states
(Alabama. California. Florida. lowa. Kansas.
Nebraska and Pennsylvania) in"jpSK) were
analyzed and the results were used to develop the
following information on serious juvenile offend-
ers referred to juvenile courts.

In this sample. sevin percent of all delin-
quency referrals were charged with a violent of-
fense and another 46 percent with a serious prop-
erty crime. Therefore, over half of all the delin-
quency cases processed by these juvenile courts
involved a youth charged with a™erious.crime.

Who were the serious offenders?’Eight*of every:

tentindividuals referred for a violent dr serious
projwny oflense were male. Forty-three percent

of age or youriger: Frftyzsin per-

), charged with, a violent offense,
and 45 <charged with a serious property offense,
had at least one previous referral-to juvenile

.eoun.

Metropolitan Courts

There were substantial differences between the
character of juvenile court caseloads of met-
ropolitan and nonnictropolitan areas in this seven
state sample. Metropolitan courts, due to their
larger populations, had much larger caseloads
than courts in nonmetropolitan areas. However,
even after controlling for differences in the
number of juveniles in the general population,
metropolitan juvenile courts_had twice the rate of
violent crime cases and a 167C higher rate of seri-
ous property crime cases than did the nonmet-
ropolitan courts in the sample. In adJition. com-
pared to nonmetropolitan courts, a greater per-
centage of serious crime referrals to metropolitan
courts involved a juvenile with a prior court his-
tory. Therefore, metropolitan areas not only had t
u greater proportion of their youth population in-
volved in,gj;i,Q crime, but these youth were
also more likely™to be recidivists.

Metropolitan juvenile courts are faced with a
greater serious crime problem than nonmetropoli-
tan courts, and funding programs must be sensi-
tive 1o this increased burden and responsibility.



Each of the ollowmg thir e|%ht recommendations
WasapProve by th me bers of the National
ounC| 0 Juvenle]an Family Court Judges on
4, at thelr Forty-Seventh Annial
Conference in Colorado Sprmgs Colorado,



| R DISPOSITION
| POLICIES

Serious Juvenile Offenders Should Be
Held Accountable By the Courts

The primaryfocus ofllw juvenile courtfor
the disposition of serious, chronic or violent
juvenile offenders should be accountability.
Dispositions of such offenders should be
proportionate to the injury done and the cul-
pability of the juvenile and to the prior rec-
ord of adjudication, if any.

The National Council of'Juvenile and Family
Court Judges recognizes that the principal pur-
pose of the juvenile justice court system is O
protect the public. For chronic offenders, violent
offenders and juveniles who commit serious
crimes, the public is best protected by holding
them accountable, restricting their liberty as nec-
essary and imposing consequences proportionate
to the injuries done.

Individualized Treatment Should Be *
Consideredfor Every Juvenile®

The needs ofall serious, chronic or violent

-‘juvenile offenders are not the same. While

man' require secure placement, decisions

vregarding levels of security and intensity of

Ji>treatment should be tailored to meet the of-
fender's individual needs while being sensi-

1 fljvc to concernsfor public safety.

o -\

Xs0

Since no two children have the same personal-
"W* slreng hs and weaknesses, nor the same fain*

a Vv ilysupports and pressures, theirdispositions must

N
o .

>

be individualized. While the severity of the pre-
sent and prior offenses are critical in determining
an appropriate response, the needs, circum-
stances and problems of the individual offender
can vary enormously and dictate flexibility in in-
tervenition. Given this variation, responses can
range from placement in secure, institutional
fecilities to relatively open, community-based
programs.

Rehabilitation Should Be a Primary
Goal of the Juvenile Court

To the extent public safely will permit, the
primary goal of the juvenile court should be
rehabilitation, but with consideration for
general deterrence, general prevention and
the strengthening of social institutions such
asfamilies, schools and community organi-
zations.

Historically, the juvenile courts have adopted
the principle: that the publtQ. isJ™t,protected,and
the children best helped by focusing on the future
and preventing new offenses bv rehabilitating the ,
individual,delinquent. rather than focusing on the
past by punishing an offense which s overhand

,done. Rehabilitation has been remarkably suc-
cessful for most juvenile offenders. It has not
been successful for the small number of chronic
and serious offenders. For them, strict account-
ability appears necessary.

Social Investigations Should Be Used
for Individualized Treatment

A thorough diagnostic assessment should
be undertaken for all adjudicated serious,
chronic or violent juvenile offenders and a
treatment and placement plan submitted to
assist the court al the dispositional hearing.

Recognizing that jurisdiction over actual facil-
ity placement varies from state to state, the loca-
tion of the diagnostic assessment (_juenile court
vs. juvenile corrections agency) is intentionally
unspecified in the original recommendation. The
recommendation focuses on strengthening the
process of determining where to place the serious
Juvenile offender regardless of which juvenile
Justice system component has authority to make
that determination, but stresses the conviction of
the judges that placement decisions should® be
Judicial decisions.v



Il | CAUSES AND
| PREVENTION

Families and Schools Should Be
Strengthened to Reduce Delinquency

There e.xisis strong evidence that the pre-
vention of serious delinquency by thefamily,
by the school, byfriends and by socially or-
ganized communities is often more effective
than that provided by the law.

hen social iInstitutions are strong, com-
munities well organized, parents and schools
competent and caring, there isa very small seri-
ous delinquency problem. The deterrence pro-
vided by the juvenile justice system in such
communities isan important backup, and should
be supported and strengthened by the court.
However, when these institutions are weak and
provide litde or no prevention, serious questions
can be raised about whether the court can have a
substantial effect.

Close Liaison Should Be Maintained
Between the Courts and the Schools

There should be a close and continuing
relationship between the juvenile court and
school authorities in every community.

The court, the school and the police should
cooperate in developing and implementing
policies to deal with the problems of delin-
quency. There iIs a pressing need to examine the
relationships between student abilities, inclina-
tions and performance, classroom curricula,
school attendance and delinquency.

The Impact of School Problems on
Delinquency Should Be Researched

Research is necessary to assist in the for-
mulation ofcourt and community policy as to
truancy enforcement, compulsory school

laws, crimes in the schools, under-education
and frustrated learning experiences.

We need to know how curriculum tracking or
its absence iIn elementary and secondary schools
affects delinquency. We need to know which
truants should be compelled back to school and
which should be encouraged in vocational direc-
tions. And, we need to know how to recruit and
retain highly skilled and motivated teachers t
inner city schools. Included in the needed re-
search is a program of study designed to deter-
mine why some schools or school administrators
are successful in keeping truancy and serious de-
linquency low while others are not.

Business and Labor Should Provide
Jobs and Job Training for Juveniles

Juvenile courtjudges should enlist the aid
of business and labor to provide more youth
employment and training opportunities.

The plight of many iInner-city communities B
aggravated by high unemployment, poor schools
and ineffective social institutions. Jobs, like the
school and family, can be an important socializ-
ing force in the community. When ayouth can be
committed to a job and the advancement a job
provides, then that youth will be less likely to
engage 1In serious delinguency. A partnership
created between schools, businesses and the gov-
ernment to develop projects to tie schooling and
employment together may offer the best hope.
Because of their involvement in the youth prob-
lem, and because of their special knowledge of
the hardships posed by excessive lewels of youth
unemployment, juvenile court judges have a spe-
cial role to play in fostering these partnerships.
By calling for juvenile court judges to be more
active in enlisting the aid of business and labor.



this recommendation is in no way intended to
diminish the responsibility of federal, state and
local governmental agencies in providing youth
employment and training.

The Causes of Delinquency Should Be
Studied In Depth

Adequate funds should he made available
at the national level to providefor both short
and long-term research into the causes and
prevention of delinquency. The quality and
utility of the research to improve the func-
tioning of the juvenile justice system should

be enhanced by closer interaction between
research investigators, judges, lawyers,
probation officers and treatment staff.

Dissemination of such research should be in a
manner which makes the results accessible to
persons working within the system. Long-term
reseaich on the eauses and prevention of delin-
quency s aitical ifthere Isto be hope that in the
future we will be closer to the solutions necessary
for the reduction of delinquency. The results of
previous long-term delinquency research demon-
strate that such hope isnot ill-founded. Criminol-
ogy Is a young science; one that needs and de-
serves support.
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Guidelines Should Be Developed 'n
Reduce Disparities

Guidelines incorporating all decisional
factors should he adopted as a means of re-
ducing dispositional disparity for serious,
chronic or violent offenders. The guidelines
should he focused primarily on accountabil-
ity, fitting the severity of the disposition to
the severity of the present and past offenses.

Guidelines which specify lhe criteria lo be used
in sentencing serious juvenile offenders, and
which distinguish between them and the remain-
dei of the delingquent population, can provide
consistency with individualization.

Guidelines must be flexible, subject to con-
tinuous review and revision, to accommodate
changing public and professional views of the
legitimate social role of punishment in the sen-
tencing of serious offenders.

Provide Judicial Discretion for
Individualized Treatment

Provision should be made

in any
from the 'presumptive’disposition upon set-
tingforth in writing the specific aggravating
and mitigating factors.found to justify such
departure.

Guidelines for dispositions for the serious
Juvenile offender are urged. Often, full discretion
tends toward greater inconsistencies. But.
legislatively-imposed mandatory sentencing
schemes, enacted to promote equity of sentences,
tend to be both too extreme and too limited in
scope. That 1is, disproportionately severe penal-
ties are mandated or the necessary exercise of
Judicial discretion is drastically restricted, and
other sources of disparities in decisionmaking are

12

GUIDELINES

ignored. The “ssential feature of any guideline
system must be to preserve the discretion®bf the
Judge to depart,from the guidebnes® prescription
if-the judge feels that the interests of justice or
equity will be better served. ,

Guidelines should include controls on plea
bargaining so that a new disparity does not arise
by shifting discretion from the judges to the
lawyers.

A System-Wide Commission Should
Devise the Guidelines

The guidelines for each slate should he
drawn, researched and, from lime to rime,
modified by a commission of that state con-
sisting ofrepresentatives ofall sectors of the
juvenile justice system.

The guidelines should be developed, refined
and continuously monitored by a commission
which should: (@ be comprised of a representa-
tive group of juvenile justice policy-makers and
practitiorers, as well as citizen participants; (b)
have the authority to develop and promulgate pol-
icy statements which will guide decision-makers
in sentencing serious, chronic or violent juvenile
offenders; and (c) have a staffof researchers and
analysts sufficiently funded and authorized to
conduct assessments of the impact of the
guidelines on a continuing basis, and t work
with the commission to draft revisions as needed.
There should be a commitment on the part of the
legislative and executive branches to provide the
range of resources necessary to implement these
guidelines.

The recommendation adopted does not specify
by or under what authority (legislatively-
authorized or otherwise) such guidelines would
be developed. Such structure is intended to be left
o the individual states.
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TRANSFER TO THE

fl ADULT CRIMINAL COURT

Offenders Unamenable to Juvenile
Treatment Should Be Transferred

Thejuvenile court andjuvenile justice sys-
tem are in the best position to respond effec-
tively to the problem of serious juvenile
crime, however, there ar$ juveniles for
whotn the resources and processes available
to thejuvenile court will serve neither to re-
habilitate therjuvenile, nor to provide a suit-
able sanction for the offense, nor to
adequately protect tlte public. Such juveniles
should be tried and, if convicted, sentenced
in the adult criminal court.

Transfer of-juveniles to the adult criminal
courts — also termed “waiver," “certifica-
tion." “reference,” and “remand'- should
be based upon the inability of the juvenile justice
system to protect the public&The insbility may be
because juvenile court jurisdiction (which S
based on-the childs age) will run out too sbon. It
may be because the juvenile court does not have a
disposition which iscommensurate with the scril
oushess of the offense.-It may be because the
Juvenile court does not have access to a secute
fecili”’VThe number of children transferred to die
criminal courts can be reduced by extending the
agd" :WFien juvenile court jurisdiction expires and;
by providing the juenile; courts with a greater
range of resources, including secure fecilities.

The Juvenile Court Should Make the
Transfer Decision

The decision to waive ajuvenile from the <
juvenile court to the adult criminal court
should be made by the. judge of the juvenile’
court under guidelines developed to protect
the constitutional rights of tlw juvenile and
the safety of the public.

jfu)y v\
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The decision to transfer is made in most states
b> the juvenile court after a full due process hear-
ing where the public’ rights and the juvenile®s
rights are carefully protected and with assurance
that the juvenile was probably involved in the
offense before the right to juvenile proceedings s
lst. In some states, however, the decision is
made without a hearing by the prosecutor, who
may be under political pressurestin some states,
transfer is based; simply on offense; regardless of
whetherthe juvenile court has the fecility” to bet-
ter protect the public. In some states, serious
charges arei-filed in the adult court which then”
decides whether to transfer the child to the
jJuvenile court. It should be recognized
Juvenile courts and their professional staff are ]
most experienced in analyzing juveniles7 that
they are keiit acquainted with what they can and <1
cannotdo ailid that they have demonstrated ability J
to provide lair and knowledgeable transfer®pro
eeedings.

To provide not only consistency in transfer de-
cisions. but also 1o insure that they are made with
full knowledge of the resources and fecilities
available 1o both the juvenile and criminal courts,
guidelines should be prepared by a coordinated
effort of the two courts, based on local resources,
fecilities and circumstances.

A New Transfer Decision Should Be
Requiredfor Subsequent Offenses

For subsec, 'em charges, previously trans-
ferredjuvenile. should be subject to juvenile
court jurisdiction and its decision as to
whether to transfer again.

Children should not be denied future access to
Juvenile court jurisdiction solely on the grounds
of prior transfer which resulted in acquittal. Also,
automatic transfer fails to recognize that prior
adult procedures may have effectively reduced
such juveniles’ threat to the public safety.

(jwd: Ji
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V R CONFIDENTIALITY

Open Hearings

Fact fiiuling hearings involving juveniles
charged with criminal law violations and
hearings for transfer to an adult criminal
court should generally he open to the public
while dispositional hearings should gener-
ally he closed. In a given case the court
slicttld exercise discretion to open or close
the hearing to the public.

Our tradition of open government was the pri-
mary rationale advanced in support of this rec-
ommendation. Promotion of the state™s interest in
rehabilitation of juveniles and protection of inno-
cent family members from ad’erse publicity were
other issues considered. However, when a child
is involved in a serious crime, the public, the
victims and the police have a rigit to know how
the juvenile court manages the trial where gquilt or
innocence is determined unless, in a rare case,
the publicity will demonstrably cause more harm
than good. Public safety overrides the reasons for
confidentiality. Except in a rare case, however,
public safety does not require the public to be
present at the disposition hearing where all of the
intimate details of the family will be discussed iIn
order to determine the best means of helping the
child and protecting the public.

Police Should Be Informed of Court
Actions in Tlteir Cases

Juvenile courts should provide a law en-
forcement agency with the legal charge and
disposition of juveniles referred by such
agency for criminal law violations.

It s important for reasons of efficiency and the
administration of justice, as well as faimess to
individuals who may have their cases acquitted or
dismissed, that police be provided with accurate
court information. Law enforcement agencies
should have such information so they can main-
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tain accurate records in cases where the indi-
vidual becomes involved in subsequent criminal
law violations, either as a juvenile or an adult.

Juvenile Records Should Be Provided to
Adult Courts When Sentencing

Once a person has been convicted of a
crime in the adult criminal court, the legal
record ofanyfindings ofguilt ofcharges ofa
criminal law violation in juvenile court
should be made available to the adult crim-
inal court upon its reeptest.

When an adult has been convicted of a crime,
the criminal court judge, for sentencing purposes,
needs to know ifthe individual has a prior record
in the juvenile court equivalent to a finding of
quilt on a criminal law violation.

Legal Records ofJuveniles Should Be
Open to Those Who Need to Know

Legal records ofjuveniles adjudicatedfor
criminal law violations should be open to the
child, the parents, the child's attorney, the
guardian ad litem, the prosecutor and, at the
discretion of the judge, to any oilier person
having a legitimate interest. "Legal” rec-
ords would not include social histories, med-
ical and psychological reports, educational
records or a transcript of the dispositional
hearings.

Tradititiunally. hearings and records of
Juvenile courts have been deemed confidential
and have been unavailable, often even to the par-
ents and the press, in order to protect children
from the punishment of publicity. For children
abused and neglected by their parents, for chil-
dren being adopted, for immature children in-
volved in petty offenses, the justification for con-
fidentiality is sound. For children who can be
rehabilitated without danger to the public, the



reasoning iIs sound particularly where publicity
will _ifere with the rehabilitation. Where pub-
licity will bring shame and abuse to brothers and
sisters, grandparents and relatives without adding
any useful information to the public or any better
provision for its safety, confidentiality is merci-
ful. When public safety s involved, those re-
sponsible for protecting the public must have ac-
cess 1 the legal records of any juvenile charges
and juvenile court dispositions, but even in these
cases they have no need for access to the social
records which contain the activities, marital paib-
lems. likes and dislikes, psychological evalua-
tions or intelligence quotients of the various
members of the childs family. The police need
know which children have violated the law and

what the court has done with them: they do not
need to know the family"s problems.

The Effects of Expunging Juvenile
Records Should Be Researched

A study should be authorized to review the
practice of sealing and expunging juvenile
mteBdfdsdb determine the impact on the ad-
ministration ofjuvenile and criminal justice. m

The effects of the variations in statutes and
practices from state to state in expunging, sealing
and destroying records upon the administration of
Jjustice, is largely unknown, as is the extent to
which itisa benefit or detriment lo the juveniles.

15
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TREATMENT

II CONSIDERATIONS

Programs in the Community Should
Provide Adequate Public Protection

Community-based programs for serious,
chrome or violent juvenile offenders should
provide protection for the public and staff.
Such security can best be achieved through
limiting numbers of juvenile offenders,
adequate staffing and program content.

Issues of safety and security as they apply to
the physical sselfare of the community-al-large.
program staff and the offender are important.
Clearly, concerns for community protection,
client control and supervision and program se-
curity are important to any discussion of
community-based correctional programs for this
difficult offender population. Contrary to the
usual perception that proper levels of security can
only be maintained in secure institutiomal set-
tings, community-based programs are. in fact,
able to exert intensive control and supervision
and capable of transmitting to offenders a very
clear sense that serious consequences follow from
both criminal transgression and continued inap-
propriate social behavior. Rather than relying
upon mechanical and physical constraints to
maintain the required level of security, these pro-
grams utilize social, psychological and behav-
ioral methods to achieve that goal. Security is
accomplished through intensive use of staff
numerous enough t work closely with offenders.
Control is facilitated by keeping offenders busy at
all times. In nonresidcniial programs, supervision
requires intensive tracking of clients while they
are away from the program fecility.

Programs Should Provide Assistance to
Strengthen Families

No social policy or prevention program
concerning delinquency should be adopted
before careful attention is paid to the conse-
quences of such a policy or program on
families.
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Perhaps the greatest influence the court can
have in its interventions Is to be sensitive to the
family causes of delinquency. But the general
educative function of the court — the ability
influence other community institutions — is for-
midable. One duty of the juvenile court is to in-
form the community of the implications of weak
families on the serious delinquency problem. Be-
cause of itsspecial knowledge and interest in the
problem, the juvenile court should be a leader in
the fight to improve knowledge of effective par-
enting and to seek ways to deliver this knowledge
to the community.

Programs Should Provide Progress
Repprts and Family Involvement

Strategies which should be incorporated
into a treatment plan for serious, chronic or
violent juveniles include:

a. Frequent progress reports advising the
juvenile of standing, achievements, de-
ficiencies and expectations.

b. Involvement of the family with an
analysis ofthefamily's problems and as-
sistance with these.

c. Academic education and social, voca-
tional and employability training and as-
sistance.

All states should implement a “monitoring
process' inorder to assure residential placements
provide the services called for under law and t©
assure the safety and rights of the public and the
Juveniles. The concept and process of ac-
complishing each of the above strategies should
be clearly defined within each jurisdiction.

Re-Entry into the Community Should
Be Phased

Juvenile delinquents will eventually be re-
turned to the community without court con-
trols. Thus, reintegration into the community

HD



should be supervised with intensive and
adequate aftercare. When secure care is
necessary, attention should be directed to-
ward the gradual re-entry ofyouths into ilie
community through a staging process utiliz-
ing half-way houses, group homes, day
treatment and oilier appropriate aftercare
programs.

Far too often serious juvenile offenders are re-
lumed to the community "cold turkey," straight
from secure placement without adequate re-
sources and efforts for gradual reintegration into
community living. Evaluation data suggests that
failure 1o assist youths in this reintegration pro-
cess often cause those gains made in residential
placement to "wash out’ upon the youth®s retum
to the community. Serious offenders should
move from secure care through a “staging pro-
cess" with different levels of residential and
community involvement prior to termination of
aftercare.

Methods oj Treating Serious Offenders
Should Be Fur/her Researched

Research and evaluation on the treatment
of serious, chronic or violent juvenile of-
fenders should be continued with emphasis
on rehabilitation, accountability and public
safety.

The only way significant improvements in
treatment can occur isby implementing and sys-
tematically evaluating innovative programs. Fol-
lowing the lead of recent research efforts funded
by the OfFfice of Juvenile Justice and Del inquency
Prevention in the U.S. Department of Justice,
future studies should: develop programs which
link theory and practice: utilize experimental
models whenever possible; and examine what
variations in treatment work best with which
types of youth and in what settings.

17
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SPECIFIC

I PROGRAMS

Secure Facilities Should Be Provided
for High-Risk Juveniles

For that group of high-risk delinquents
who cannot he treated outside a closed set-
ting. it is preferable to use small, secure
treatment units.

Ii is crucial that the court”s disposition for the
chronically violent be in secure placement which
will allow time to conduct extensive diagnostic
evaluations, and allow behavior to be stabilized
and brought under control. High-risk offenders
can best be treated and supervised in fecilities
housing only a small number. Larger, secure
facilities have a tendency to display mass han-
dling techniques with a level of impersonality and
necessary regimentation. They display a greater
reliance on mechanical forms of security. They
promote ‘“underground” and informal subcul-
tures. They possess little discharge planning.
They lack adequate after-care services. They
create impersonal, dehumanizing environments
and possibilities for physical abuse and violence
by other juveniles or staff.

Substance Abuse Programs Should Be
Provided for Juveniles

Substance abuse treatment should be
made a part of the dispositional plan for
those serious, chronic or violent juvenile of-
fenders whose criminal conduct is deter-
mined to be related to substance abuse.
Juvenile and family courts must exercise
leadership in the development of local com-
munity policies and programs to prevent and
treat drug, alcohol and other substance
abuse by juveniles.

Research literature strongly suggests a close

connection between substance and alcohol abuse
and serious delinguency. Although the precise
mechanisms are unclear, the juvenile court secs
the relationship with a frightening regularity.
There isa pressing need for the judiciary to make
these facts widely known and to actively work
with other community leaders to seek ways to
prevent and treat such abuse. There Is need for
statutory authority whereby the courts can require
serious, chronic or violent juvenile offenders
whose criminal conduct isclearly related to drug
or alcohol abuse to submit to treatment. Too
often in the past, the court has been able only t©
refer these offenders on a voluntary basis. Man-
datory treatment for alcohol and substance abuse
isnecessary, with a concerted effort to coordinate
both the judiciary and treatment providers to en-
sure appropriate services.

Mental Treatment Facilities Should Be
Designedfor Juveniles

Separate and secure facilities should be
provided for serious, chronic or violent
juveniles who are mentally ill or emotionally
disturbed.

One of the most glaring deficiencies in ihe
mjuvenile justice._system is proViding:the"care and
treatriterit of serious, chronic or violent juvenile
offenders who have been evaluated artffidigjf-
mhosed as being in need of mental health services.
All such youth should receive appropriate care
and services as the responsibility of the mental
health system, which must be provided with nec-
essary resources. These services should be made
available to the juvenile correctional system by
both private service providers and government
community mental health services. Most of the
serious, chronic or violent juvenile offenders re-
quiring inpatient care need mental health ser-
vices beyond the capabilities of juvenile correc-



tion departments. Also, the lewel of security
needed is beyond that currently provided by chil-
dren®s mental health fecilities.

All Programs Should Be Studiedfor
Adverse Impact on Families

Existing policies and prevention programs
should be researched to determine which of
them have adverse consequences for
families.

Society is rapidly moving away from the tradi-
tional family structure iIn which children arc
reared in two-parent homes and in which the
mother does not work outside the home. Other

forces are causing equally important changes in
the family. The dramatically rising proportion of
children who are born to unmarried women
causes major changes in the supervision and role
models given children. These social shifts imply
dramatic changes in the supervision and
socialization of children. We do not fully under-
stand the implications of these changes for seri-
ous delinquency, letalone how to affect them, or
whether it would be desireablc to affect them.
There isneed for careful research into the conse-
quences of these changes in the family for delin-
quency. We need to be better informed of the
potential consequences of our policy choices —
particularly when one might be increased delin-
quency -
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vm STATUS OF
THE COURT

Courtsfor Children Should Have the
Stature of General Trial Courts

Courts exercising jurisdiction in juvenile
and family matters should he equivalent in
rank and stature to courts of general juris-
diction.

The juvenile and family courts have huge daily
responsibi lities protecting the public, intervening
in family disputes, rehabilitating juveniles and
setting an example in the community. These
courts should have the stature among the
Judiciary and the public if they are to acquire
adequate resources and mechanisms to support
their immense responsibilities. The undeniable
importance of the work of the juvenile and family
courts should be reflected in their rank, stature
and available resources.

Judges Should Have Long-Term
Assignment to This Complex Court

Judges should be selected on the basis of
their professed interest injuvenile andfamily
matters with an assignmentfor a substantial
number ofyears to insure adequate training,
adequate experience and adequate control of
the court.

The work of these courts must be better under-
stood for society to afford it the status inherent in
its responsibilities of intervening in the lives of
children and their families.

To be effective, ajudge requires special educa-
tion and experience over a substantial number of

years, thus assignment to these responsibilities
should be based upon proposed interest in, ability
for and commitment to the special responsibilities
involved.

Judges Should Lead in Developing
Community Resourcesfor Children

Juvenile andfamily courtjudges must act
as advocates and catalysts in the develop-
ment and allocation of resources.

Judges should actively seek opportunities to
explain the goals, plans and pioblems of the
court. They should develop a close and continu-
ing relationship with schools, law enforcement
agencies and business and labor organizations in
the community. They should develop court-
citizen committees to advise the court. They
should seek out and utilize community resources
to develop cilizen-court volunteer programs ap-
propriate to the needs of youth under their juris-
diction.

Research Should Have the Participation
ofJudges

Juvenile and family court judges must
have an active role in the development of
relevant research involving the juvenile jus-
tice system and should advise on an indi-
vidual basis concerning conclusions drawn
and applicability.

Research s necessary, but the practical experi-
ence and knowledge of judges who will be ex-

pected 1t use the product iIs necessary if the re-
search is to be useful
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On-Going Training Should Be Provided
for the Professional Staff

Staff are the most important resource of
the Loan; therefore, activities which pro-
mote professional development of court and
juvenile justice system personnel are critical
to maintaining quality programs and ser-
vices and should he supported.

The staff of a juvenile court and its attendant
services are the key to successful program im-
plementation. Professional development ac-
tivities which improve the quality of staff arc of
great importance. Judges can and should be in-
strumental in insuring adequate staff develop-
ment regardless of whether staff report directly to
the court or to an administrative agency.

Courts Should Have a Broad Range of
Dispositional Resources

Probation is an essential resource of
juvenile justice. Juvenile courts should act to
strengthen the probation function through
implementation of case classification proce-
dures, restitution, constructive sanctions,
service brokerage and oilier probation inno-
vations.

Probation is the primary service around which
all other juvenile justice interventions are huilt,
but it is too often taken for granted and too sel-
dom reviewed for possible improvements. In
some courts it has operated in a manner un-
changed over the past thirty years, even though
research has demonstrated program innovations
which can modify and improve the effectiveness
and efficiency o." probation services.

Judges Should Ensure the Efficient Use
of Existing Resources

Resources to deal with serious crime in
our nation’s largesr cities have never been
available in adequate supply to ensure an
effective and efficient response. While ad-
vocating for additional necessary resources,
the juvenile court should also ensure that
existing resources derive maximum utility
from current levels offinancial support.

Juvenile courts must examine their current
practices in or"erto better justify and substantiate

RESOURCES

the need for additional resources. While neces-
sary resources have never been available in the
past, courts could do a better job of using those
resources which currently exist. The court should
secure additional funds to better accomplish its
goals and assure that existing funds are being
most effectively utilized.

Technical Assistance Should Be
Providedfor Court Operation

Thejuvenile court andjuvenile justice sys-
tem are in need of assistance to implement
their resources in an efficient and effective
manner. Technical assistance to the juvenile
justice system should be available from fed-
eral, state and local governments and from
private sector sources. It should address
current operating problems of the juvenile
justice system and should be based upon the
needs determined by that system.

Technical assistance which addresses the
operating concerns of the court could be ex-
tremely valuable in maximizing existing levels of
resources. As such, a relatively small expenditure
made to provide technical assistance could result
in substantial savings. In order for such assist-
ance to be valuable, however, itshould be based
on the perceived needs of the local court, rather
than on the desire of the provider. Past technical
assistance efforts have had limited utility because
they have not heeded this point.

Training in Juvenile and Family Law
Should Be Provided

Appropriate curricula should be further
developed, implemented and continued in the
National Council of Juvenile and Family
Court Judges, the nation's schools of law
and other disciplinesfor career development
of judges and other juvenile justice prac-
titioners.

The training programs of the National Council,
currently reaching several thousand judges,
lawyers, probation officers, court administrators
and treatment staff in both the Reno headquarters
and iIn most of the fifty states, should be ex-
panded and participants provided with sophisti-
cated research, professional textbooks and
awarded degree credits.
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National Council of Juvenile and
Family Court Judges:
Serving Judges, Youth and the Community

The National Council of Juvenile and Family Court Judges has been dedi
cutcd. since its founding in 1937, to improv ing the nation's diverse and complex
juvenile justice system. The Council understands that an effective juvenile
justice system must rely on highly skilled juvenile and family court judges, and
has directed an extensive effort toward improving the operation and effective-
ness of juvenile and familv courts through highly developed, practical and
applicable programs and training. Since 1969 the Council, through its Training
Division, the National College of Juvenile Justice, has reached more than
53.5U0 juvenile justice professionals with an average o f-40 training sessions a
year — arecord unparalleled by ain judicial training organi/ation in the United
States.

The Council recognizes the serious impact that many unresolved issues are
having upon the juvenile justice system and the public's perceptions of the
problem as they affect, through legislation and public opinion, the juvenile
court.

Serving as a catalyst for progressive change, the Council uses techniques
which emphasize implementing proven new procedures and programs. Focus on
meaningful and practical change and constant improvement is the key to the
Council’s impact on the system.

The Council maintains that juvenile justice personnel, and especially the
nation's juvenile and family court judges, are best equipped to implement new
concepts and other proposed improvements. The most effective method of
bringing about practical and necessary changes within the juvenile justice sys-
tem is through that system, and particularly through the judges themselves.
Continuing, quality education is a keystone in producing this change.

The Council facilities, located at the University of Nevada, Reno, include
modern classrooms and a law library. The Council uses its own housing facility
to provide economical lodging and meals for both faculty and participants.
These facilities offer an attractive environment for judges to explore practical
solutions toward the betterment of juvenile justice. The Council, with its Na-
tional Center for Juvenile Justice in Pittsburgh, maintains a staff of more than

50.
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Executive Summary

Despite widespread and persistent beliefs, juvenile crime in Alaska 1is neither in—
creasing nor becoming more violent. The best measures show that while adult crime has
increased at the same rate as the Alaska®s population, juvenile crime has declined

both 1in total numbers and rate and is only one-fourth of total crime in the state.

Only 2% of Alaska"s juvenile crime 1is violent crime. This is 1/10 of serious, violent
crime in the state and only 1/2 of 1% of total Alaska crime.

Because juveniles commit generally less serious crimes and have a greater potential

for rehabilitation than adult offenders, Alaska®"s juvenile jJustice system operates

differently from the criminal justice system. The vast majority of young offenders

are first time and less serious offenders who can be successfully diverted from the
formal juvenile jJustice systenm. Court action 1is reserved for repeat offenders and

those who have committed serious offenses. Most are adequately controlled and rehab—
ilitated in community settings. A small number require the control and structure of
secure detention and treatment facilities.

Programs  for juvenile offenders were separated fromadult correction programs and
transferred to the Division of Family and Youth Services four years ago. Since then
juvenile delinquency has received greater attention and services provided to protect
the public and rehabilitate young offenders have increased dramactically. The number
of youth under probation supervision is up 45% and the average populations of juvenile
detention and secure treatment facilities have increased by 58% and 30% respectively.
With greater focus, remedial 1increases in service, and earlier intervention fewer
youth are "slipping between the cracks." Serious or repeat offenders are identified
and dealt with sooner reducing multiple offenses. Inshort, increases and improve—
ments 1in service seem to have been a primary factor in reducing juvenile crime 1in
Alaska.

Despite essential growth, detention facilities average 40% above capacity and there
are waiting lists for entry into secure treatment programs. Even planned expansion
will not meet projected needs for these services. Overburdened programs quickly
become ineffective and continued reductions in juvenile crime cannot be expected in
the face of a growing population and overburdened programs.

The response cannot be to simply build more and larger facilities. This simplistic
approach focuses massive resources on a single aspect of juvenile delinquency and has
been discredited by its failure elsewhere. Its virtually limitless costs alone
preclude adoption of this approach. Instead the Department of Health and Social
Services has developed a balanced strategy essential in a time of decreasing resources
and increasing population. The strategy emphasizes regionalization and increases in
prevention, early intervention and communitybased services accompanied by modest
increases in secure detention and treatment capacity. Other management initiatives to
implement this strategy are development of a systematic method of case management and
implementation of a comprehensive management information system (SYSMIS).

A systematic method of case management will provide a framework for effectively
allocating resources on individual client and overall program levels, and for short
and long range planning. A comprehensive information system is essential to provide
information needed for monitoring and evaluating services and programs, and for
decision making.

This strategy will help limit the need for growth in costly institutions, make com—
munity-based services available on a broader basis throughout the state and insure
that limited resources are used most effectively to protect the public and rehabili—
tate young offenders.



DESCRIPTIVE ANALYSIS OF JUVENILE CRIME IN ALASKA

Certain misperceptions about juveniles and crime are widely accepted by the
public and many policy makers and have influenced public policy relating to
juvenile justice. These misperceptions are enforced periodically by sensat—
ional news vreports and the entertainment media. It 1is important to consider
these persistent perceptions in light of available facts if significant policy
decisions are to be made wisely.

Incidence of Juvenile Crime

The most widely accepted belief about juvenile crime isthatit is widespread
and increasing - that there is a juvenile crime wave far out of proportion with
the number of juveniles and beyond the Ilevel of adult crime. Available facts,
however, do not support this belief.

Conservative estimates of populationgrowth indicate that the population of
youth in Alaska (those 0 - 18 years of age) increased by approximately 15% from
1979 to 1983. As Chart 1 indicates this represents an increase of 19,000
juvenilesfrom 134,000 to 153,000. The adult population is believed to have

grown at about the same rate and to beslightly more thantwice the size as the
juvenile population - approximately 320,000 persons.

Despite the significant population increase juvenile crime as measured by
arrests declined slightly. Chart 2 shows that juvenile arrests have remained
relatively stable between 1979 and 1983, declining slightly - about 6%. In
contrast adult arrests have shown a marked increase after 1980 and an overall
increase during the five year period of about 13%. Juveniles arrests have
declined despite population growthwhile increases in arrests of adults have

essentially paralleled population growth.

Chart 3 illustrates another important measure of crime, the rate of arrest.
The rate of juvenile arrests (arrests per 1000 persons) was relatively stable
until 1982 when it declined sharply. This decline continued 1in 1983 resulting
in an overall decline of 24% during the period 1979 - 1983. This decline
follows a national trend of decreasing juvenile arrest rates. However,
Alaska®s juvenile arrest rate, 32.24 per 1000, is less than one half the most
recently calculated national rate. (1) In contrast Alaska®"s adult arrest rate

does not show a similar trend although the 1983 level was slightly (8%) below
the 1979 high of 46.56 arrests per 1000 persons.

In summary, juvenile arrests in Alaskaare declining despite significant
population increases and the rate of juvenile arrest has declined substanti-—
ally. Alaska®s juvenile arrest vrate 1is far below the national juvenile rate
and 25% lower than Alaska®"s adult arrest rate.

(€Y) Report to the Nation on Crime and Justice: The Data, U.S. Department of
Justice, Bureau of Justice Statistics, 1983.
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Profile of Juvenile Crime

Another popularly accepted belief about juvenile crime 1is that it is character—
ized by a high Jlevel of violence - that juveniles commit a disproportionate

number of violent crimes and that juvenile <crimes often involve gratuitous

violence.

Insight into the nature of juvenile crimein Alaska can be gained from studying
the types and proportions of «crimes for which juveniles are arrested and
comparing these with adult arrests. Chart 4 depicts this information for 1983.
Data for 1983 is shown since it 1is the most recent data available and because
the pattern of arrests is essentially the same for the entire five year period.

Most importantly the data shows that arrests for serious violent crimes (homo-
cide, rape, robbery, aggravated assault) are only a tiny proportion (2%) of
juvenile arrests and only a small (10%) proportion of the total arrests for
these crimes.

The data shows that juvenile <crime in Alaska is primarily property crime
(thefts, from shoplifting to burglary) which account for about one-half (49%)
of all juvenile arrests. The other main categories of jJuvenile «crime are
liquor law violations such as minor consuming (21%), and status offenses such
as runaway and curfew violations (8%). The smallest number and percentage of
juvenile arrests (116 or 2% of total) is for" serious violent crimes, - homo-
cide, rape, robbery and aggravated assault. Other crimes against persons, such
as misdemeanor assaults, account for only 3% of juvenile arrests.

A comparison of juvenile and adult arrests shows that arrests for violent
crimes and crimes against people comprise a significantly greater proportion of
adult arrests and that adult arrests for violent crimes are ten times greater
than the number of juvenile arrests.

Interpretation

Although juvenile <crime at any level isaserious social concern, national

studies indicate that the magnitude of the problem is exaggerated in public
perception. Studies and data also show that the public perception of a drastic
and disproportionate increase in violent and serious <crime by juveniles is
erroneous. In fact, the National CrimeSurvey showed that during a recent five
year period both the number and rate of personal victimizations by juveniles
decreased while victimizations committed byadults increased. The same study

showed that personal victimizations committed by juveniles were less serious in
terms of weapons use, rate of injury, and financial loss, than similar crimes
committed by adults. (2)

A study by Dr. Marvin Wolfgang of the University of Pennsylvania, which tracked
all  juveniles born in Philadelphia 1in 1958 is -equally important in understand—
ing violent juvenile crime. The Wolfgang study found that a small number of

2 Analysis of National Crime Victimization Survey Data To Study Serious
Delinquent Behavior, U.S. Department of Justice, Criminal Justice Research
Center, M.J. Hindelang and M.J. McDermott, 1981.
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repeat offenders commits a disproportionate number, perhaps the majority, of
violent <crimes committed by juveniles. This study concluded that there is a
need to be selective in identifying and dealing differently with that small
number of juveniles while vreacting in a far less severe manner to the majority
of young offenders.

While there have been no such comprehensive studies specific to Alaska a
comparison of Alaska and national data indicates that the findings of national
studies probably hold true here. (3)

0 Alaskan juveniles comprise 32.5% of the state population while nationally
juveniles make up 27.5% of the population.

0 Juvenile arrests comprise 26.6% of total arrests in Alaska compared to
19.8% nationally. This difference is approximately equal to the
difference in the proportions of juveniles to the total population.

0 Only 2% of juvenile arrests in Alaska are for serious, violent crimes
(murder, rape, robbery, aggravated assault) compared to 4.2% nationally.

0 Juvenile arrests for serious violent crimes in Alaska are 10% of the total
number of arrests for these crimes compared to 18.5% nationally.

0 The proportion of juvenile arrests for violent ~crimes in Alaska has
remained at the 10% level since 1979.

0 Nearly half (49%) of Alaska®s juvenile arrests are for property crimes
compared to 42% nationally. Two thirds of these arrests in Alaska are for
thefts.

0 Status offenses (curfew, runaway, liquor law violations) account  for
nearly one third (29%) of Alaska juvenile arrests compared to 18% nation—
ally.

In general term., then, Alaska®s juvenile crime patterns parallel national

trends, with some important differer-"es. While total juvenile <crime and rate

of juvenile crime are declining both nationally and in Alaska, these declines
are accompanied nationally by a decline in the juvenile population while
Alaska®"s juvenile population is increasing.

Perhaps the most important difference is in the level of wviolent crime.
Violent crime by juveniles 1in Alaska 1is a much smaller proportion of both total
juvenile crime and total violent crime than 1is the case nationally (about half
the national proportions), and a minute proportion (one-half of 1%) of all

crime in the state. Juvenile property crime 1is a higher proportion of total
property crime in Alaska than 1is true nationally (47% vs 37%) and 1is the most
prevalent type of juvenile crime. Juvenile crime in Alaska 1is largely (80%)
property crime, liquor Jlaw violations, and status offenses. Juvenile crime is

only about one-fourth (26.6%) of the total «crime problem 1in the State compared
to 20% nationally. The difference in these proportions is almost precisely the

(3) SOURCEBOOK OF CRIMINAL JUSTICE STATISTICS 1983, U.S. Department of Jus—
tice, Bureau of Justice Statistics.



same as the difference in the proportion of juveniles to the total state versus
national population - 5%.

JUVENILE JUSTICE SYSTEM IN ALASKA
Juvenile justice systems were established nationwide and in Alaska in recogni—

tion of significant differences in the characteristics and rehabilitative
potential of adult and juvenile offenders and differences in thegeneral types

and seriousness of offenses committed by the two groups. The vast majority of
juvenile crime is far less serious than adult <crime and the likelihood of
changing behavior of childrenis greater than the likelihood of rehabilitating
adult offenders. In recognition of these differences the juvenile justice
system has developed with a greater reliance oninformal resolution, diversion,
and intervention than is true in the adult criminal justice system. The

emphasis of the juvenile system has been to employ the least intensive and
least expensive interventions necessary to achieve the -equally weighted goals
of protection of the public and rehabilitation of the juvenile offender.

The juvenile justice system may be seen then as a screening process through
which the less evolatile and more readily rehabilitated youth are separated from
those who present a danger to themselves and others. Assessments of the risk
juvenile offenders present and of their rehabilitative needs are inherent in
key decisions in the juvenile justice system and are of prime importance in the
distillation process. The effectiveness of a juvenile jJustice system may be
measured by its ability to accurately assess risk and need andprovide services

which successfully address each. The essence of evolution in jJuvenile justice
is improvement in methods ofassessing risk and need and providing more

effective services.
System Flow

Chart 5 1illustrates in simplified form the flow of the juvenile justice systenm.
The chart emphasizes key decision points and actions 1in the screening process.
Because complete statistical information 1is not routinely collected, the chart
illustrates estimated client flow during calendar year 1982 based on a sampling
study by Wasserman and McNabb (4) (commissioned by the Division of Family and
Youth Services).

Key decision points and actions illustrated are:

1. Decision to arrest - This is a decision oflaw enforcement based on
evidence of a crime. The data shows that only about 3% of the total
juvenile population 1is arrested -even if multiple arr.~ts are not consid—
ered.

2. Decision to detain or release to parent - Detention of juveniles on arrest
is a decision made by police officers based on the officer"s assessment of
danger to the youth or others. As chart 5 illustrates, a substantial
number of juvenile arrests (nearly half) result in secure detention. This

occurs despite the fact that the vast majority of juvenile arrests are for

(4) Youth Services Research and Evaluation Report, P.Z. Wasserman and S.L.
McNabb, 1983.



status or property offenses and most of those youths detained are

eventually dealt with informally. It is clear that the rate of detention
is unjustified by the types of offenses being committed and the level of
danger presented by the youth. Certainly the national detention rate is

far below the nearly 50% Ilevel found 1in Alaska. This high rate of deten—
tion has a significant impact on the population of jJuvenile detention

facilities and locally operated municipal jails. It also causes a variety
of problems including overcrowding in juvenile detention facilities,

inefficient use of adult facilities, and detention of juveniles in adult
facilities without statutorily required sight and sound separation from
adults.

Decision to release  from detention, dismiss, divert through informal
action or initiate formal action - In general this 1is a decision of the
DFYS intake officer, often in consultation with legal counsel. This

decision 1is based on an assessment of (a) the offense, (b) the youth and
the youth"s past behavior, and (c) the Jlikelihood that public protection
and rehabilitation of the child can occur through informal action (e.g.,
restitution, community service, counseling, etc.) or that formal court
action will be necessary to achieve these goals. Chart 5 shows and Chart
6 more graphically illustrates that the vast majority of jJuvenile
offenders (first offenders and those who have committed less serious
offenses) are diverted from the system and informal supervision is

employed. Chart 6 indicates that an estimated 74% of juvenile offenders
were diverted from the formal juvenile jJustice system in 1982. Eight
percent required a higher level of intervention through informal probation
supervision for a short period of time, up to six months. A very small

number (%) of cases where dismissed as unfounded or lacking sufficient
evidence.

Formal action - Filing of formal delinquency petitions is the respon—
sibility of the intake officer but may also be initiated by prosecutors.
In a very small number of cases - those few juveniles who have committed

offenses so serious and whose rehabilitative potential is so small that
they can not be appropriately dealt with in the juvenile justice system -
waiver of juvenile jurisdiction may be sought.

Formal petitions were filed in 17% or nearly 1,100 cases in 1982. The
majority (90%) resul ted in delinquency adjudications. Approximately 3%
were dismissed before trial or were found insufficient to prove delinqu—
ency. Adjudication was deferred 1in about 7% of cases, generally condit—
ioned upon satisfactory behavior under probation supervision. Waiver to
adult jurisdiction occurred in 6 cases.

Disposition - After a finding of delinquency the court determines, within
statutory guidelines, the general plan to be implemented to both protect
the public and to rehabilitate the young offender. Chart 6 shows that the
majority (72%) of formal actions resulted in formal ©probation supervision

in the community.Approximately 181 cases (67%) resulted in orders
requiring placement of youths in secure rehabilitative treatment
facilities or structured private residential care facilities. The number

of youth institutionalized is roughly one and one half times the number of
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DHSS RESPONSE TO JUVENILE CRIME

Perspective

Before December, 1980 responsibility for providing rehabilitation programs for

juvenile offenders was assigned to the Division of Corrections within the
Department of Health and Social Services. These programs were provided largely
as an adjunct to adult correctional programs. In all areas of the state except
Anchorage and Fairbanks probation officers were assigned both adult and juve—
nile cases. Only one facility existed for the detention and secure treatment
of juveniles (McLaughlin Youth Center). Because of this structure juvenile
programs were largely subordinated to adult programs. Responsibility for

providing juvenile rehabilitation programs was transferred to the Division of
Family and Youth Services 1in December, 1980; an action based on recommendations
from several studies which indicated that increased efficiency and effective—
ness could be expected from such a change. In December, 1984 full responsibil—
ity for performing the juvenile intakefunction for the superior court was
administratively transferred to the Department of Health and Social Services.
Previously this function had been split between the Alaska Court System and the
Department of Health and Social Services. Court system employees performed the
juvenile intake function in Anchorage, Fairbanks, Kenai and Palmer and DHSS
juvenile probation officers performed the function in all other areas of the
state.

Growth in Demand for DHSS Services : Probation, Detention, Secure Treatment

Charts 7, 8 and 9 1illustrate the significant increases 1in the demand for DHSS
services to protect the community and to rehabilitate juvenile offenders.

Probation; Chart 7 illustrates the average number ofyouth under pro—

bation supervision from 1981through 1984. Youth under formal, court
ordered supervision comprise 90% of t."iese cases while youth under informal
supervision as a diversion from formal justice system account for 10%. As

is illustrated there was a 45% increase 1in the average number of youth
under probation supervision during the four year period, rising from 867
in 1981 to 1260 in 1984.

Detent ion; Chart 8 illustrates the growth in the average number of youth
detained injuvenile detention Tfacilities since 1978. It also projects
future growth and compares this with the actual and planned capacity of
juvenile detention facilities.

Between 1978 and 1984 therewas a 58% increase in the average daily
population of juvenile detention facilities. The average daily census was
approximately 18% above actual capacity in 1978 and, despite growth in the
capacity of juvenile detention facilities, presently exceeds actual
capacity by approximately 40%. Juvenile detention facilities in Anchorage

and Fairbanks are dangerously overcrowded at the present time and if the
historical growth vrate holds true to 1987 even the planned 30% increase in
juvenile detention facility capacity will not meet the need and the
detention facilities will continue to be seriously overcrowded.
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These figures do not include youth detained in municipally operated jail
facilities around the state and do not, then, represent the full extent of
the juvenile detention problem.

The significant growth in the population of juvenile detention Tfacilities
" ms contradictory to what might be expected” given the decrease in the
number of jJuveniles being arrested. Obviously part of this increase may
be explained by an increase in the detention capacity since an increase in
the capacity, if filled, will lead to a higher da™ < population rate.
However, the demand is far greater than increases in pacity. Possible
explanations for this seeming contradiction are:

1. an over-utilization of detention upon arrest;

2. lack of immediate (24 hour) intake and diversion services result in
the wunnecessary detention of youth who do not truly present a danger
to themselves or to the community (This was found to be true by a
grand jury in the Fairbanks area and led to recommendations that DFYS
assume greater intake authority in order to rrrrect the problem.);

3. lack of sufficient secure treatment —capacity which results in a
backlog of adjudicated youth being held 1in detention pending place—
ment in a secure treatment program.

Secure Treatment: Chart 9 illustrates the growth in secure treatment for
juvenile offenders. The chart shows that the actual number of youth being
treated in secure facilities is essentially the same as the capacity of
those facilities. Projections show that this will continue to be true in
the future. This does not provide a complete picture of the need for
secure treatment because the population in secure treatment 1is administra—
tively held at the rated capacity. Population is limited to maintain the
effectiveness of the rehabilitation programs and preclude the development
of a dangerous circumstance due to overcrowding. The number of youth in
treatment at any given time is controlled through several important

mechanisms:

1. an admission policy which requires the release of a youth who has
completed the treatment program before admitting another youth;

2. decreases in the length of treatment whi"-n allows treatment of a
greater number of youth without increases in facility capacity;

3. utilizing secure detention as an interim placement f- th who
require secure treatment ©pending an opening in a secure treatment
program;

4. placement of a strictly limited number of youth in secure facilities

outside the state.
Analysis

The dramatic growth in numbers of youth receivingprobation, detention and
secure treatment services seems unwarranted by the level and nature of juvenile



crime in Alaska. The number and rate of juvenile arrests shows adecrease and

the seriousness of offenses committed by juveniles is relatively stable, yet
there is an increasing number of juveniles under probation supervision, in
detention, and in secure treatment. These seemingly contradictory sets of
facts may be complementary instead. The  following hypotheses may help explain

some of the apparent anomalies in the data.

1. When rehabilitative services for juvenile offenders were part of an adult
corrections agency, services Tfor juveniles were subordinated to efforts to
deal with adult criminals and many youths were allowed to "slip between
the cracks" resulting in multiple offenses and arrests of the same youths
before intervention occurred.

2. Reorganization of rehabilitative services for juvenile offenders within a
child and family-focused agency resulted 1in increased attention to juve—
nile offenders and increased service levels.

3. Intervention in matters of jJuvenile delinquency is occurringearlier and
higher levels of services are being provided.

4. Increased services and earlier intervention result in earlier identifica—
tion of repeat offenders and greater use of the formal juvenile jJustice
system to deal with these youth.

5. Earlier intervention, earlier identification of vrepeat or serious offend—
ers, and higher service levels result in reductions 1in repeat offenses and
arrests, and a lower overall rate of arrest.



YOUTH SERVICES OUTLOOK : ISSUES AND STf- rEGIES

The juvenile system has evolved vrapidly since separation of juvenile rehabilit—

ation programs from the adult correctional system four years ago. This evolu—
tion has included long delayed growth,, 1increased sophistication, and change in
emphasis. However a number of critical issues and problems remain and these
must be addressed immediately or in the near future. The choices made in

addressing these issues and problems will determine the structure of correct—
ional services for youth and the allocation of resources within that structure
for many years.

In general terms the broad problem being faced 1is that of protecting the public
through rehabilitation and control of young offenders when the population of
youth is increasing and resources are limited. Decisions made will determine
whether Alaska develops a highly centralized approach relying heavily on long
term institutional placements or adopts a regionalized approach relying more on
prevention, early intervention, and community based treatment.

Issues
Specific system problems to be addressed include:

1. a need for detention and secure treatment of juveniles which exceeds
present capacities and will exceed planned expanded capacities;

2. a growing need for detention and secure treatment outside the major urban
areas.
3. a need for alternative services and approaches in order to [limit growth in

expensive detention and secure treatment;
4. an increased need for probation and other community-based services.

5. a need for systematic prioritization of services based on risk and need of
youth and available resources; and

6. a need for information on juvenile offenders sufficient to allow analysis
of trends, evaluation of program effectiveness, short term plan adjust—
ments, and long term planning.

DFYS Strategy

The Division of Family and Youth Services has developed a balanced strategy for
achieving 1its mandate to protect the public and rehabilitate juvenile offend—
ers, while addressing current system problems. This strategy focuses on
reducing deficits in certain critical services, limiting future need for
expansion in institutional services, and containing costs through increased
program efficiency and effectiveness. The strategy has five major initiatives
which are:

1. Increasing secure detention and treatment capacity;
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Increasing emphasis on prevention, early intervention, and community based
services;

Regionalization of services;

Development of systematic case management system;

Development of a comprehensive management information system.
Initiative Number 1 : Increase in Detention and Secure Treatment

Chart 10 illustrates detention and secure treatment <capacity of state
operated juvenile facilities as they presently exist and as planned
through FY 86. With additions planned through FY 86, detention capacity
will increase by 46%, treatment capacity will increase 41%, and capacity
for closed treatment (treatment for the most difficult and dangerous of
juvenile offenders) will increase by  100%. The total capital cost of
these increases will be approximately $9.9 million. Additional operating
costs are estimated at approximately $4.2 million per year.

Even with these wunavoidable additions to detention and treatment capacity,

projections show that the demand for these services will meet or exceed

the expanded capacity (charts 8 and 9). And, while development of 1in—
creased detention and treatment capacities are necessary, charts 10 and 11
illustrate that these are expensive services. As chart 11 shows the true
expense cannot be measured simply in terms of the initial capital costs.

Construction costs of a 20 bed facility (a 20 bed facility 1is the minimum
size for cost efficiency) comprise only 10% of the total life cycle cost
of the facility. Operating costs of a facility account for 90% of total

costs. Thus, even if all other factors were disregarded, ~costs alone
would require that use of detention and secure treatment be highly select—
ive.

Initiative Number 2 : Increased Emphasis on Community Based Services

To avoid unending increases in detention and secure treatment DFYS pro—
poses to increase community-based rehabilitative efforts for  juvenile
offenders. These services include prevention and diversion services as
well as probation supervision and alternatives such as foster care.

An initial step in increasing emphasis on community-based services,
assumption of statewide control over the juvenile court intake function,
was achieved on December 3, 1984. Implementation of uniform statewide
policies for juvenile intake and the availability of intake officers on a
24 hour basis in state operated detention facilities will allow better and
quicker screening to reduce unnecessary detention of youth who do not pose

a danger to the public. It will also allowearlier and more effective
intervention and diversion services following the initial arrest of
juveniles. Funding of prevention and diversion programs through grants is
an important part of increasing vreliance on community-based services. A

model program providing community service as a diversion alternative has
recently been expanded to include restitution collection and to serve the
most populated areas in the state.



DIVISION OF FAMILY AND YOUTH SERVICES

Secure Youth Facilities

NET
GAIN

McLaughlin
Youth Center

Fairbanks
Youth Facility

Nome
Bethel

Juneau

TOTALS

EXISTING CAPACITY FY 84 PLANNED ADDITIONS TO CAPACITY
AND COSTS FY86

Sources, 0'»is>on ol Family and Youth Services. Capital Budget. FY85
Department o! Health and Social Services. Capital Plan. FY85
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TYPICAL YOUTH FACILITY COSTS

20 Beds
CONSTRUCTION ANNUAL OPERATING
Cost per bed 170,000 Staff cost 1,160,000
Cost per facility 3,400,000 Food cost 72,000

Maintenance 60,000

Utilities | 43,900

TOTAL 1,335,900
ANNUAL
OPERATING
OPERATING] ONSTRUCTION
90% 10%
$33,000,0001 $3,400,000

Life Cycle Cost Comparison
20 Year Life Expectancy

Source; DIvlilon ot Family and Youth Sarvicaa
Flacal Yaar Budget 1985
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Initiative Number 3 : Regionalization

DFYS1 regionalization strategy 1is illustrated 1in Chart 12. As the chart
shows, this 1is a significant departure from the <centralized approach of

the past. This configuration will improve secure detention and treatment
services in several ways. Since intake and diversion services will be
available from the regional facilities unnecessarydetention of many youth
will be eliminated and earlier intervention and diversion will occur. The

need to transport youths from outlying areas to a centralized facility in
Anchorage or Fairbanks will be redu ed thereby reducing the time youths
spend in detention and treatment. In addition greater reliance on exist—
ing community and family resources will occur in all aspects of inter—
vention, diversion and treatment, increasing their effectiveness.

The regional approach will more efficiently utilize resources since it
will allow better and earlier screening and intervention. Reductions in
length of time necessary for rehabilitation of juvenile offenders will
allow more youth to be rehabilitated without an otherwise necessary
expansion of facilities.

Regionalization of services will, then, expand the types of services
available in outlying areas, better utilize community and family resources
in rehabilitation efforts, provide earlier and moreeffective intervention

and diversion, allow a greater number of treatment strategies to be used,
reduce the time necessary for detention and treatment of youth, and allow
a larger number of youth to be served without <continuing institutional

expansion.
Initiative Number 4 : Case Management

To ensure that agency resources are used most effectively DFYS is develop—

ing a formal, systematic method of casemanagement. This will give DFYS
an objective, reliable method of assessing the risks presented by delin—
quent youth and their rehabilitative needs. It will also establish

workload and performance standards, uniform methods of <case planning, and
mechanisms for monitoring and evaluation for individual cases.

On both an individual <case and program level development of a formal
method of case management will provide a systematic planning process.
This process will provide a framework for analyzing problems, developing
objectives, identifying resources to be wused in achieving objectives, and
achieving accountability through monitoring and evaluating effectiveness

and performance. A critical part of a case management system is the
collection of information about clients and programs essential in provid—
ing a basis for decisions on all levels. Without a sufficient capability

for collection and analysis of needed information a case managementsystem
cannot function effectively.

Initiative Number 5 : Management Information System (MIS)
Development of a comprehensive management information system is essential

to DFYS"™ overall strategy since it will enable the agency to routinely
collect information necessary for numerous case and management functions.



A comprehensive MIS will provide detailed information for program evalu—
ation and accountability, and for a variety of decisions from the indivi—
dual client level to the administrative and legislative policy level.

The Department has been mandated to require andcollect statistics on

juvenile offenses and offenders, but has not had the capability to do sc.
With the assumption of responsibility for the juvenile court intake
function DFYS now has the ability to develop a system of tracking juvenile

offenders from the time of their referral to the intake officer through
all processes of the juvenile justice systenm. This isextremely important
since it <can provide previously unavailable information for analysis of
statewide trends. Major policy decisions and day to day program oper—
ations require such information and the -evaluations such information makes
possible. With completion of this initiative, the Department will be able

to carry out this mandate and meet information needs on a general level.

Conclusion

Significant progress has been made in recent years to address the p.oblem of
juvenile «crime in Alaska. Separation of services for juvenile offenders from
programs  for adult criminals has focused greater attention on juveniles and
resulted in dramatic increases and improvements in services. This has been a
primary cause for decreases in both total numbers and rate of measurable
juvenile crimes. Earlier intervention and increased service means fewer youth

become repeat offenders and serious offenders are identified and dealt with
sooner.

However, Alaska“s population continues to increaseand programs for juvenile

offenders arenow overburdened. This hasoccurred at a time when vrevenues have
begun to decline and resources are increasingly limited. Without effective wuse
of available resources and some resource increases program effectiveness will

decline and increases in juvenile crime will almost certainly occur.

The strategy devised by DFYS to protect the public and rehabilitate young
offenders isdesigned to direct resources to the most cost effective services
and contain the need for additional resources. The strategy includes several
management initiatives. Some are designed primarily to address specific
problems presently being faced. Others will increase accountability and
effectiveness of existing services. Development of a systematic method for
identifying future problems and needs, evaluating programs and services, and
allocating resources most effectively as circumstances change will be a primary
focus in these initiatives.

The need for resources willundoubtedly increase as the state"s population
increases. However, DFYS®™ management initiatives are predicated on limiting
the need for additional resources through informed planning and decision making
and by concentrating on the most effective and least expensive services.
Immediate needs will require increased resources for institutional services.
But regionalization will insure the most effective use of these and future
resources.



Through these initiatives and emphases DFYS hopes to avoid the failures of

other states in focusing on a single aspect of juvenile crime - the end of the
service continuum, institutions and secure treatment. Instead DFYS hopes to

focus resources on prevention, diversion, early intervention, and community -
based services. These approaches effectively protect the public and rehabilit—

ate the vast majority of young offenders without the massive resource require—
ments of institutions.
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THIRD JUDICIAL DISTRICT CHILDREN'S INTAKE OFFICE
303 K STREET Jay L. Warner

ANCHORAGE. ALASKA Micheale Giesler
99301 Sandra Bonacker

November 20, .1984

Senator Pat Rodey
801 W. Fireweed, Suite 102
Anchorage, Alaska 99503

Dear Senator Rodey:

Thank you very much for your letter of November 2, 1984
regarding the Alaska Juvenile Code. I agree with you that
changes are necessary to cope with present problems in the
juvenile system in the State of Alaska. I feel that all
juvenile intake should be handled by the District Attorney®s
office in a similar fashion to adult matters. I believe
intake as it exists today could provide supervision for the
juvenile cases which the District Attorney decides to divert.
Our criminal laws are so complex and juvenile crime 1is becom—
ing so serious and so sophisticated that 1 believe the State
of Alaska is at a disadvantage when lay people, such as my-—
self, act as prosecutors when juveniles are represented by
private attorneys or the Public Defender. I also feel juve--
nd.ljr.~urlsdiction .shou"ld be lowe-red to age sixteen -for. "all
mUhclassified and Glass -A-felonies. I further feel that there
should be two types of juvenile court jurisdictions for
delinquent minors. One would be what I would call MINOR
DELINQUENCY, which would include all misdemeanor type offenses
and would allow the State supervision and custody®"™ for up to
one year. The other type, MAJOR DELINQUENCY, would include
all felony type offenses and would allow for State supervision
.for any undetermined period of time, not to exceed the nine—
teenth birthday. I believe this would allow the State to work
with juvenile offenders on a more acceptable basis because the
offense would determine the length of supervision.

I hope this information will be of some value to you ir the
coming session. IfT you have any questions, please feel free
to contact me.

Yours truly,

jtfay E. Warner, Intake Officer
JLW:jm



Position Title - No. of Pgsitions ~ Ravc™cp  Dar Unit  covix
Unit Leader i
litnc Status Staff Months RP Number Location Election District ch
PFT 12 Anchorage
Justification
Type of Hxpcnditurc Amount This position is necessary to provide
1 2 3 operational services to a pre-adult unit for
Salarv 34,740 teen-agers who have committed unclassified
Rcncfils 11,332 felonies. The pre-adult wunit 1is a maximum
Premium Pay security unit requiring three complete shifts
Other to operate it.
Total Personal Services 1461 073 .00
Travel 275.00
Contractual 3,816.00
Commodities 4,010.00
I-.quipniciil
Other
Total Cost 54,173.00
Receipt Code Funding Source
Federal Receipts -1 -
O F. Match \]%
Gcencral Funds 1004 54,173.00
1-A Receipts 1005
Program Receipts 1028 «
CIP Receipts 1061
Other

For B&M Use Only
Key Number

Request For
New Position

Health and Social Services

Agency

Component

Youth Services

McLaughlin Youth Center

Page 1 0
Revised Date

FY 87



Position Title

_CIEIK-<nyijst 111,
lime Status Stall Months RP Number
PFT 12
Type nf Expenditure Amount
-Salary- 20,136.00
rtenctits 8 211.00
Premium Pay 1,549.00
Other
Total Personal Services 29.896.00
Travel %
Contractual 3,816.00
Commodities 4,010.00
Equipment
Utlier
Total Cost 37,722.00

Receipt Code Funding Source

Federal Rcccinls
G. F. Match
General Funds
1-A Receipts
Program Receipts
CIP Receipts

Other

For B&M Use Only
Key Number

Request For
New Position

Agency

Component

JLQQ2-
mm
1004
1005
1028-

1061

37,722.00

Health and Social

Youth Services

No. 0f Positions Ranﬁ7ﬁtep Barg. Unit  Gove

Location — Election District Ugv
Anchorage

Justification

This position is necessary to provide
operational services to a pre-adult unit for
teen-agers who have committee unclassified
felonies. The pre-adult wunit is a maximum
security unit requiring three complete shifts

to operate it.

Services

McLaughlin Youth Center

Page 1 fi

Revised Dale

(0]

FY 87



Position Title

Maintenance Worker Tr

llme Sums Iblalf Months RP Number
PFT 12
Type of Expenditure Amount
1 2 3
Snlarv 35,373.00
. \Wv.v.v.y.y.v.v.\v.\v.v.\v
Benefits 11.855.00
Premium Pay 794.00
Other
Total Personal Services
Travel
Cnnlraciual 3.816.00
Commodities 4.010.00
i".(Juipnicni
Oilier
Total Cost
55.949-99

Receipt Code Funding Sourtc

Federal Receipts 1007

G. F. Match mnt

General Funds 1004

I-A Receipts 1005

Program Receipts 1028*
CIP Receipts 1061

Other

For B&M Use Only
Key Number

Agency
BRU
Component

Request For
New Position

Health and Social
Youth Se.rvd.ces

McLaughlin Youth Center

No. of Positions Barg. Unit GOV:;

e

Location Election District
Anclioraiifi,

Justification

This position is necessary to provide
operational services to a pre-adult unit for
teen-agers who have committed wunclassified
felonies. The pre-adult wunit is a maximum
security unit requiring three complete shifts

to operate it.

Services

Page 1 of 1

Revised Dale

FY 87



Position Title
Cook TT
lime Status Stall Months

PFT 12

Type of Hxpcnililurc

—Po

Salary
ncncfils
Premium Pay
Olhcr

[N CYo'sT=2)
O
1—yo0
oo
oo

Total Personal Services

Travel
Contractual
Commodities
Equipment
Oilier

Total Cost

Receipt Code Funding Sr ircc

Federal Reecinls 1007
C. F. Match JO03-
Genceral Funds 1004
I-A Receipts 1005
Program Receipts 1028’
CIP Receipts 1061
Olher

For B&M Use Only
Key Number

Agency
BRU
Component

Request For
New Position

RP Number

Amount

=0 o
o0 oo
—— (Sa)
Oo O-
[T o

50,675.00

5Q75,Q0

Health and Social

Youth Services
McLaughlin Youth Center

No. of Positions

BGoV.XX :ApprpyX;:
xUg.:l: '[SX#:*:"

Rangt*Stc” Barg” Unit
1

Location Election District

Anchorage

Justification

operational services to a pre-adult unit for
teen-agers who have committed unclassified
felonies. The pre-idult wunit 1is a maximum
security unit requiring three complete shifts

to operate it.

Services

Pag 1 of

Revised Date

nisopp.

e

FY 87



Position Title Youth Counselor
line flatis ~ | Stolf Months
PFT

Type of Expenditure

Sil-irv
Benefits
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commoililics
i.() Ip.uc
"

Total Cost

Receipt Code

No. of Positions Ra Bare. Unit Gov;
11 3 W a
RP Number Location Election District Xag.:
12 Anchorage
Justification
Amount These positions are necessary to provide
operational services to a pre-adult unit “/or
|SMSOJQf| teen-?gers who have committed ] unclassified
3dt75Q,QQ felonies. The pre-adult is a maximum
21.729.00 security unit requiring three complete shifts
to operate it.
143,127.00

Funding Source

Federal Receipts 1007
CI F. Match |0nt
General Funds 1004
1-A Receipts 1005
Program Receipts 1028-
C1P Receipts 1061

Olhcr

For B&M Use Only

Key Number -

Request For
New Position

825.00
11,448.00

T27030700

16/,430.00

167,430.00

Agency
BRU
Component

Health and Social Services

Youth Services

McLauehlin Youth Center

Page 1
Revised Dale

of

FY



Position Title

Youth Counselor

Time Stilus Staff Months
PFT

Type of Expenditure
1

.Salary
Rcncfits
Premium Pay
Olhcr
Total Personal Services

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Receipt Code

Federal Rcccints inn?
G. F. Match inn?
General Fundi 1004
J-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

For B&M Use Only
Key Number -

Request For
New Position

17

No. of Positions  Ranee/Step Barg. Unit GOV IDIprp]

1 - LUlgl . R
RP Number Location oclion District .Icg
Anchorage
Justification
Amount These positions are necessary to provide operational
2 3 services to a pre-adult unit for teen-agers who
327,456.00 have committed unclassified felonies. The pre-aduli
131,664.00 unit is a maximum security unit requiring three
71,400.00 complete shifts to operate it.

Funding Source

Agency
BRO

Component

530,520.00
3,300.00
45,789.00
48,130.00

, 627.7 2

627,739.00

Health and Social Services FY 87

Youth Services | Page t L~
McLaughlin Youth Center 8 Revised Date
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By Janet Weiner

F ifteen-year-old Ronald, an
amiable high school stu-
dent, was arrested by police

and charged with theft of bi-
cycle equipment totaling S8, When his
mother saw him at the Odessa, Texas,
police station, handcuffed, with tears
in his eyes, she too began to cry.

He was released in his mother’s
custody. "l was so scared," said the
boy. “I thought she was going to

Il me. But when we got in the car
she said, 'Ronald, | had such hopes
for you. | trusted you.’ 1guess 1let
her down."

Shoplifting is not unusual among
adolescents, according to juvenile
crime experts. For Ronald, it was
his first offense. The motivation
was obviously deprivation and
need; he never thought of the
consequences.

His parents, always mobile, were
now divorced, and he was often
shuttled between them. Being new
to his neighborhood, he had difficulty
making friends, got in with the wrong
crowd, and drifted into trouble. "1
would have done anything to become
part of the group,” said Ronald.

When it was time for Ronald to face
the court, he was apprehensive. He told
the state’s attorney, "I needed the [bike]
parts, and 1didn’t have the money to
pay for them." The jury, led by the
bailiff, filed out to decide his sentence.

A familiar scene? Yes.. .and no. The
lawyers, judge and jury Ronald had to
face were teenagers, and most of the
participants — now jurors, attorneys,
bailiffs, clerks — had themselves once
been defendants. The Odessa teen
court program is designed to help
young first-time offenders such as
Ronald, who might be developing a pat-
tern of criminal behavior that can be
stopped early by promoting a healthy
attitude about oneself aswell as the law.
And teen courts are springing up air
over the country. They exist in such
places as Denver; Seattle; Portland,
Ore.; Scranton and Erie, Penn.; Rich-
ardson and Grand Prairie, Texas;
Oswego, Oneida, Tarrytown, Ithaca and
Newburgh, N.Y. A television movie on
the subject will air this Tuesday.

The jury' is still out as to whether teen
courts are a fad or an important judicial
innovation. As Hunter Hurst, executive
director of the National Center for
Juvenile Justice in Pittsburgh, pointed
out, "I don’t think their performance
has been well measured." But, he add-
ed, "without question," their efficiency
lies in the fact that they enable young
people to have better understanding of,
and more respect for, the law.

“We ought to be encouraging innova-
tion [such as youth court programs], but

Janet W\&iner, who Hes in Houston. Texas, is a
frequent contributor to Famity weekly.

Family W eekly » april m ¢ i9hy

PEER POWER

To hel
teen courts
country.

fee

as we encourage it, we need to have
enough healthy skepticism to document
it," added Hurst. "Implement them and
measure them, and make me wrong,
because the answers to ju\ 2nile delin-
guency are so few that | certainly
wouldn’t want to rule this one out before
the fact."

The Odessa teen court has been in ex-
istence for a little over a year, and
more than 1,000 cases have been heard.
Thus far, no teenager found guilty of a
misdemeanor and fewer than 15 percent
of traffic offenders have been in further
trouble. This speaks well for the project
when the national average of second-
time youthful offenders is now over 50
percent.

Judge Ken G. Spencer, 73, is a veteran
jurist and one of two adults involved in
the Odessa teen court. He believes the
program is invaluable because "the kids
learn something about their own rights,
and they respect the legal system."
Natalie Rothstein is the teen court coor-
dinator. She runs the show, counsels
teenagers in trouble, and attempts to
channel their negative energy into
something constructive. "Before teen
court, many kids fell through the cracks
in the legal system," she said. ‘The court
dockets were loaded, and less serious of-
fenses were put on a back burner. The
youngster got a slap on the wrist and
was sent home to sin no more." But in
the teen court program, each youngster
is quickly tried by his peers and is ex-
pected to complete obligations to society.

Teen court deals only with First of-
fenders and handles a wide range
of cases, including traffic vie' ‘ions,
shoplifting, runaways, criminal trespass,
theft, driving while intoxicated, and
possession of drugs and alcohol. Young-

een heard In the O

anel ofjurora IS syorn dn at the Odessa, T
essa program, and second offenses have been rare.

ee “badl”n kho]ls BUtaOrI) ltjrr%)gb
ere$sID \%/ ypcan Work s

Texas, teen court. More than 1,000 cases

sters between ages 10 and 16 must
plead guilty' (not-guilty pleas and felonies
are dealt with at municipal court), and
they are accompanied to court by
their parents. Teenagers tried on drug-
and alcohol-related charges are assigned
to a chemical abuse education and
prevention class. Parents attend a
workshop on behavior modification
techniques.

Sentences entail jury duty and com-
munity service. Offenders work for in-
stitutions such as the Red Cross, hospi-
tals, nursing homes, and libraries, or for
the victim to pay damages. Jury mem-
bers assign the number of hours of ser-
vice. Upon fulfillment of the sentence,
charges are dismissed, and the offend-
er's record is clean. Every defendant
must later function as a juror. “This
forces them on the justice side of the
criminal justice system,” Rothstein
pointed out. "They're not going to be in-
volved in law-breaking behavior, be-
cause they’re gettr  positive reinforce-
ment for positive  ids of behavior.”

The maximum hours a defendant
may serve is 30. When Ronald was
sentenced to 18 hours, he chose to work
at the animal shelter. He said he feels
good about the program and about him-
self. "Now | have friends that | work
with and friends through the program.
And they like me for ME. This all made
me realize something about myself,” he
mused. "I'm OK."

The youths who find themselves
before the court come from all sorts of
families. “They’re just ordinary mainline
kids," says Rothstein. "They experience
a feeling of not belonging. But when
they get involved in tsen court, they
start to shine." '

Andy Reeves once felt isolated from

her peers. "They were snobs. Maybe
they thought | was snobby, too, but they
didn’t really know me.” | was neve'r
asked to go to a party, or a movie, or
anyplace," she said. "Maybe they fell
that if they could make me feel not as
important as them, it would make them
feel more important.”

But that was a year ago, before she
became involved in the teen court pro-
gram. Andv volunteered for the program

and vvent through training to be a
juror. She has alternated between
being bailiff and juror, and is now
an integral part of the system.
Emblazoned on her blouse in bold
letters are the words: ANDY. TEEN
COURT BAILIFF. Everything has
changed for her. "Now | have a
place to be. I'm somebody now. |
have a bunch of friends, and we go
out and have areal good time. I'm
more confident about everything,
and I'm more positive about
myself.".

Andy said the teen court works
"because kids their own age [as at-
torneys and jurors] understand

their problems better than adults do.
Sometimes the kids on the jury can be
tough. | think adults [jurors] would kind
of ease off of them [defendants] just
because they are kids. At teen court
they get the sentences they deserve."

Enthusiasm among teens for the pro-
gram runs high. Debra Bingham, the
"attorney” who defended Ronald, be-
lieves that "people are taking their
sentences more seriously, since it
comes from people their own age who
know where they’re coming from."
Said one volunteer juror who considers
the court a learning experience: "1 see
the mistake”, other kids make. | won't
make those same mistakes.”

Parents seem grateful for the program.
One enthusiastic parent whose daughter,
15, was arrested while joyriding with
three other friends and charged with be-
ing a minor in possession of alcohol ex-
plained: "It's excellent the way they [the
attorneys] asked her if she realized the
bad effects alcohol had on her body and
questioned her about the kind of repri-
mand she got at home. Oh, | grounded
her. But | know she still drinks. Maybe
these people can set my daughter's
thinking right. | can't.”

Does a teen court offer hope to other
cities’ struggles with juvenile delinquen-
cy? In fact, Odessa has been bombard-
ed with inquiries from cities across the
country and around the world. “With
the right people, the right philosophy,
almost any city can replicate this pro-
gram," Rothstein said. "But if you don't
have the kids to implement the pro-
gram, you don’t have a program."

Added Judge Spencer: "Usually, kids
are talked to, talked at, talked about, but
never talked with, and they’re not part
of the system. The biggest lesson I've
learned is that you don’t crush someone
that you're trying to preserve and im-
prove." RV

Max Faulkner
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database CMPR In order to save space copies of minutes

have not been left in the files. )
Mary Van Nimwegen



BILL SHEFFIELD, GOVERNOR

DEPT.OF HEALTH AND SOCIAL SERVICES POUCH H-05
JUNEAU. ALASKA 99311
PHONE: (907) 465-3170
DIVISION OF FAMIL YAND YOUTHSER VICES

September 20, 1985

The Honorable Max Gruenberg
Alaska State House

Pouch V

Juneau, AK 99811

Dear Representative Gruenberg:

Pursuant to a recent request from Nancy Bennett of your staff, we prepared inform—
ation reflected bc-low on youths over whom juvenile court jurisdiction has been
waived.

Definitive data on the subject of waiver are difficult to obtain since such data
is not routinely collected by any of the involved agencies. And, unfortunately,
much of the information used in discussion of this subject is generalization based
on limited personal experience in one or two cases, or unverifiable anecdotal

information. The information presented below may not represent a complete profile
of juvenile waivers in Alaska due to data and research limitations discussed in
later paragraphs. However, it does represent®"the best available verified inform—

ation, and as such presents a reliable profile of what is probably the majority of
waiver cases during the period.

According to the best information available, 23 youths were waived from juvenile
jurisdiction and subsequently convicted of a crime in the adult criminal justice
system 1in the years 1981 through 1984. The following is a breakdown of these
cases by type of crime and number of youths convicted.

Murder 1st Degree

Murder 2nd Degree

Sexual Assault 1st Degree
Sexual Assault 2nd Degree
Manslaughter

Burglary 1st Degree
Burglary 2nd Degree

Distribution of Drugs 1
(Degree Unknown)

Escape 3rd Degree

Theft 2nd Degree

Criminal Mischief 2nd Degree
Possession of Marijuana
Minor Consuming

W R R, NN RN
Ll e

A breakdown of the ages of these youth at the time they committed the offense
leading to their waiver and conviction is as follows: age 17 - 11, age 16 - 3,
age 15 - 2, and unknown - 7.

Because of the need for objective data on this subject, probation officers em—
ployed by the Division of Family and Youth Services were asked several years ago
to check their intake files, research court records, and confer with District
Attorneys in each of the four judicial districts to try to determine the numbers
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of waivers attempted over a three year period. That effort resulted in a con-—
clusion that during the years 1979 through 1981, fourteen waivers had been at—
tempted. Of that number, twelve v/ere granted by the court.

That information was subsequently challenged by some individuals on the basis that
it did not coincide with their perceptions or personal experiences 1in one or two
instances. An effort was made to refine the data by cross checking the names of
waived youth with Department of Corrections inmate population records. However,
even this was not entirely satisfactory because records were not structured in a
way that could supply or verify all needed information. For example, information
was not obtainable on waived but unconvicted or unsentenced youth, nor on youth
who had been waived but had served their full sentence. Additionally, only youth
who had been waived recently could be identified without a review of individual
files as age (under 18 years vs. 18 or older) was the only characteristic which
could be used to differentiate between those prisoners convicted after waiver and
all other prisoners. Consequently, those who had been waived and convicted, but
who had reached age 18 could not be identified as havinn been the subject of a
waiver. Unsuccessful waiver attempts were not reflec?” m Corrections®" records,
nor were those successful waivers which were under appeal, or which were not
followed by criminal convictions. Also some rather stringent time constraints
v/ere imposed, as the information was needed for a legislative committee hearing.
Although exhaustive research has not been possible, information obtained in this
way generally confirmed that supplied by probation officers.

Since that initial effort, we have been able to devote only limited time to
researching this issue. That time has been directed at obtaining and confirming
information on youth waived from juvenile jurisdiction and subsequently prosecuted
and convicted of offenses in the adult criminal justice system. The information
presented above does not then represent all waiver attempts during the period. It
also does not include all waivers which were granted since waiver does not neces—
sarily result in a conviction in the adult system.

I hope this information will be usefvl despite its limitations.

Sincerely,

Michael L. Price
Di rector

RW:ar
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IN THE SENATE /v ¢U o/ ,77 /LS T C BY THE JUDICIARY COMMITTEE
— SENATE BILL~%). 86 (Judiciary!
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the waiver of children's court
jurisdiction, and to the detention, fingerprinting,
and sentencing of minors; and amending Rule 24 of the
Alaska Rules of Children's Procedure."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.55.015 is amended by adding a new subsection to
read:

(e) If the court sentences a defendant to a term of imprisonment
and the defendant is a minor over whom children's court jurisdiction
is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution
designated by the -Department of Health and Social Services for offend-
ers under 18 years of age; and

(2) order that the defendant be transferred to an adult
correctional facility when the defendant reaches 18 years of age if
more than one year then remains of the defendant's term of imprison-
ment .

* Sec. 2. AS 12.55.125 is amended by adding a new subsection to read:

(J)) A person convicted of a first felony offense after waiver of
children's court jurisdiction under AS 47.10.060 is not subject to the
mandatory minimum and presumptive sentences required for first offen-
ders .

* Sec. 3. AS 47.10.060 is repealed and reenacted to read:
Sec. 47.10.060. WAIVER OF JURISDICTION. (a) The court shall

ncoccn
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order a case closed, and a minor may be prosecuted as an adult, if the
court finds at a hearing on a petition

(1) that the minor was 16 years of age or older at the time
of the offense and that there is proBabIe cause to believe that the
minor has violated AS 11.A1.100, 11.41.110, 11.41.300, 11.41.410, or
11. 41. 434; or

(2) that the minor is not amenable to treatment under this
chapter and there is probable cause to believe that the minor is
delinquent.

(b) In determining whether a minor is amenable to treatm
under this chapter, the court shall consider

(1) the seriousness of the offense;

(2) whether the offense constituted a substantial danger to
the public;

(3) whether the offense was committed in an aggressive,
violent, premeditated, or wilful manner;

(4) whether the offense was against persons or against
property, greater weight being given to an offense against persons,
especially if personal injury resulted;

(5) whether the offense is a part of a repetitive pattern
of delinquent acts, even though previous offenses may have been less
serious;

(6) the age, maturity, educational background, and degree
of criminal sophistication of the minor;

(7) the success of any previous attempts to rehabilitate
the minor;

(8) whether children's court jurisdiction over the minor

can be retained long enough to allow for effective treatment or reha-
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(9) the treatment resources available wunder children's
court proceedings. !

(c) The court shall determine the weight to be given to each of
the factors listed in (b) of this section and shall issue a written
decision. A finding that a minor is not amenable to treatment under
this chapter may be based on any one or a combination of the factors.

(d) A minor ordered held pending trial or sentencing as an adult
under (a) of this section shall be confined in an institution desig-
nated by the Department of Health and Social Services for offenders
under 18 years of age.

* Sec. 4. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.125. FINGERPRINTINGOF MINORS. (a) A law enforce-
ment agency or the Department of Health and Social Services may fin-
gerprint a minor only

(1) in accordance with a search warrant;

(2) if childrenls courtjurisdiction over the minor has
been waived under-AS 47.10.060(a) and the minor is being prosecuted as
an adult;

(3)if the minor is adjudicated a delinquent for the
commission of an offense that would constitute a felony if committed
by an adult;

(4) with the consent of the minor and a parent or legal
guardian of the minor, both of whom shall have been advised that the
fingerprints may not be taken without their consent; or

(5) by order of the court.

(b) Fingerprints of a minor shall be kept separate from those
adults, shall be kept within the state rather than at a federal cen-
tral depository, and shall be made available on request only to the

following:
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(1) a public agency for use in the investigation and prose-
cution of criminal offenses for which the fingerprinted minor is a
suspect;

(2) the minor or the minor's attorney.

(c) Fingerprints of a minor taken under this section shall

destroyed by the authority charged with their maintenance

(1) if the minor is adjudicated for the offense regarding
which the minor's fingerprints were taken and is found not to be
within the jurisdiction of the court for the offense; or

(2) if the minor is not adjudicated for the offense regard-
ing which the minor's fingerprints were taken within two years of the
date the fingerprints were taken.

* Sec. 5. AS 47.10.130 is amended to read:

Sec. 47.10.130. DETENTION. A [NO] minor under 18 years of age
who is detained pending hearing may not be incarcerated in a jail
unless assigned to separate quarters so that the minor cannot communi-
cate with or view prisoners 18 years of age or older except those
incarcerated under AS 47.10.100 J[ADULT PRISONERS CONVICTED OF, UNDER
ARREST FOR, OR CHARGED WITH A CRIME]. When a minor is detained pend-
ing hearing, the minor's parent, guardian, or custodian shall be
notified immediately.

* Sec. 6. AS 47.10.190 is amended to read:

Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. When the court
commits a minor to the custody of the department, the department shall
arrange to place the minor [JUVEN LE] in a detention home, facility or
another suitable place that [WHICH] the department designates for that
purpose. A minor [JUVENILE] detained in a jail or similar institution
at the request of the department shall be held in custody in a room or
other place apart and separate from

CSSSSB 86(Jud)
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except those incarcerated under AS 47.10.100 [ADULTS].

Sec. 7. Rule 2k, Alaska Rules of Children's Procedure,is amended to

No child shall be [FINGERPRINTED OR] photographed while in custo-
dy except with the consent of the children's court upon good cause
shown. Such cause exists where the child is in custody for a serious
offense against persons or property or where identification of the
child appears necessary for the safety of the child or others.

Sec. 8. Section 7 amends Rule 2k of the Alaska Rules of Children's

Procedure by deleting the reference to fingerprints.

*

Sec. 9. Rule 2k, Alaska Rules of Children's Procedure, is amended by

adding a new subsection to read:

*

(b) A child may not be fingerprinted while in custody except

accordance with AS 47.10.125.
Sec. 10. Section 9 amends Rule 2Kk of the Alaska Rules of Children's

Procedure by incorporating the statutory requirements for obtaining finger-

prints from a child in' custody. >



10
11
12
13
14
15
16
17
18

19

20
2
2

23
24
25
26
27
28

29

wutuv UW | wuka DRAFT WORK DRAFT

12/2/85

Original sponsors: Rodey, Faiks,
Abood, et al

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 26A (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to detention and unlawful conduct of
minors; and amending Rule 24 of the Alaska Rules of
Children's Procedure."
BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 12.55.015 is amended by adding a new subsection to
read:

(e) If the court sentences a defendant to a term of imprisonme
and the defendant is a minor over whom children's court jurisdiction
is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution
designated by the Department of Health and Social Services for offend-
ers under 18 years of age; and

(2) order that the defendant be transferred to an adult
correctional facility when the defendant reaches 18 years of age if
more than one year then remains of the defendant's term of imprison-
ment.

* Sec. 2. AS 12.55.125 is amended by adding a new subsection to read:

(j) A person convicted of a first felony offense after waiver of
children's court jurisdiction under AS 47.10.060 is not subject to the
mandatory minimum and presumptive sentences required for first offen-
ders .

* Sec. 3. AS 34.50.020(a) is amended to read:
(a) A person, municipal corporation, association, village,

school district or religious or charitable organization, incorporated
-1- CSSB 264 (HESS)
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or unincorporated, may recover damages in a civil action in an amount
not to exceed $5,000 [$2,000] and court costs [,] from [EITHER PARENT
OR] both parents jointly or the legal guardian or person having the
legal custody of an unemancipated minor under the age of 18 years [,]
who maliciously or wilfully destroys real or personal property
belonging to the person, municipal corporation, association, village,
school district or religious or charitable organization.
Sec. A AS 3A.50.020 is amended by adding new subsections to read:
(c) For the purposes of this section a minor is considered
emancipated, and a parent or legal guardian or person having legal
custody is not liable for property damage caused by the minor, if the
court determines that

(1) the disabilities of minority have been removed under
AS 09.55.590;

(2) the minor is a resident of the state, is 16 years of
age or older, is living separate and apart from the minor's parents or
legal guardian or the person having legal custody, and is capable of
self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart from the minor's
parents or legal guardian or the person having legal custody and
engages in conduct that results in a judgment under AS A7.10.080(a)
that the minor is a delinquent minor and that also is the basis for a
civil action for damages to property under this section.

(d) If the court determines that a minor is emancipated under
(c) of this section, the minor may be sued as an adult in a civil

action for injuries caused by the minor.

* Sec. 5. AS A7.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts whi

a minor within this chapter, the court shall appoint a competent

CSSB 26A(HESS) 2-
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person or agency to make a preliminary inquiry and report for the
information of the court to determine whether the interests of the
public or of the minor require that further action be taken. Upon the
receipt of the report, the court may informally adjust or dispose of
the matter without a hearing, or it may authorize the person having
knowledge, of the facts of the case to file with the court a petition
setting out the facts. Where the court informally adjusts or disposes
of the matter, the minor may not be detained or taken into the custody
of the court, and the matter shall be closed by the court upon adjust-
ment or disposition. Upon request of the wvictim or the victim's
parent or guardian, the court shall disclose to the victim oi the
minor or to the victim's parent or guardian the manner in x*hich it |
informally adjusted or disposed of the matter.
Sec. 6. AS 47.10.060 is repealed and reenacted to read:
jiMtMle-

Sec. 47.10.060. WAIVER OF JURISDICTION. (a) The Acourt shall
order a caseclosed, and a minor may be prosecuted as anadult, if the
court rinds at a hearing on a petitiooerlljd'eel o ludoe, .. .ctoUtd*,

(1) that the minor was 16 years of age or older at the time

*A-of the offense and that there is probaM.e”cause to believe that the

YT
VT

minor hasviolated AS11.41.100, 11.41.110, 11.41.300, 11.41.410, or
Qit'\Vricy 2u<A KBUV&? 5% assiLf
11.'41.434 ;(for J) uf or- up
VK|V
or (2) that the minor is not amenable to treatment under this

chapter and there is probable cause to believe that the minor is
delinquent. —
(b) In determining whether a minor is amenable to treatment
under children's court proceedings, the court(shall) consider ( [f
(1) the seriousness of the offense; . ?

(2) whether the offense constituted a substantial danger to

the public;
-3- CSSB 264 (HESS)
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(3) whether the offense was committed in an aggressive,
violent, premeditated, or wilful manner;

<4) whether the offense was against persons or against
property, greater weight being given to an offense against persons,
especially if personal injury resulted;

(5) whether the offense is a part of a repetitive pattern
of delinquent acts, even though previous offenses may have been less
serious;

(6) the age, maturity, educational background, and degree
of criminal sophistication of the minor;

(7) the success of any previous attempts to rehabilitate
the minor;

(8) whether children's court jurisdiction over the minor
can be retained long enough to allow for effective treatment or reha-
bilitation; and

(9) the treatment resources available wunder children's
court proceedings.

(c) The court shall determine the weight to be given to each of
the factors listed in (b) of this section and shall issue a written
decision. A finding that a minor is not amenable to treatment under
children's court proceedings may be based on any one or a combination
of the factors. If the court waives children's court jurisdiction
over a minor, the court shall order the children's court proceeding
closed and the minor, if prosecuted, shall be prosecuted as an adult

(d) A minor ordered held pending trial or sentencing as an adult
under (a) of this section shall be confined in an institution designed
by the Department of Health and Social Services for offenders under 18
years of age.

((éﬁ For purposes of this section, a minor is "not amenable to

CssB 264 (HESATA~3 ¢ (Aflds\k EILfet' (j~ ) t "kuJorCttiM -
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treatment” if it highly probable that the minor cannot be rehabili-
tated by treatment under this chapter before children's court juris-
diction over the minor expires.

Sec. 7. AS 47.10.080(a) is amended to read;

(a) The court, at the conclusion of the hearing, or thereafter
as the circumstances of the case may require, shall find and enter a
judgment that the minor is or is not delinquent or a child in need of
aid. The court shall disclose the results of the hearing in accor-
dance with AS 47.10.020(a).

Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of
information relating to a minor do not apply to a disclosure to a
victim or the victim's parent or guardian under AS 47.10.020(a),
47.10.080(a), and 47.10.140(d).

Sec. 9. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.125. FINGERPRINTING OF MINORS. (a) A law enforce-
ment agency or the Department of Health and Social Services may fin-
gerprint a minor only

(1) in accordance with a search warrant;

(2) when the minor is being prosecuted as an adult under
AS 47.10.060(a);

(3) when the minoris adjudicated a delinquent for the
commission of an offense that if committed by an adult would consti-
tute a felony;

(4) upon consent of both the minor and a parent or legal
guardian of the minor, who shall have been advised that the
fingerprints may not be taken without their consent; or

(5) Dby order of the court.

(b) Fingerprints of a minor shall be kept separate from those of

-5- CSSB 264 (HESS)
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adults, shall be kept within the state rather than at a federal cen-
tral depository, and shall be made available on request only to the
following:

(1) a public agency for use in the investigation and prose-
cution of criminal offenses for which the fingerprintedminor is a
suspect;

(2) the minor or the minor's attorney if the minor has been
named in a juvenile court or adult court proceeding.

(c) Fingerprints of a minor taken under this section shall be
destroyed by the authority charged with their maintenance

(1) if the minor is adjudicated for the offense regarding
which the minor's fingerprints were taken and is found not to be
within the jurisdiction of the court for the offense; or

(2) if the minor is not adjudicated for the offense regard-
ing which the minor's fingerprints were taken within two years of the
date the fingerprints were taken.

Sec. 10. AS 47.10.130 is amended to read:

Sec. 47.10.130. DETENTION. A [NO] minor under 18 years of age
who is detained pending hearing may not beincarcerated in a jail
unless assigned to separate quarters so that the minor cannot communi-
cate with or view prisoners 18 years of ag?O"PrOAO}%F(_eéL §>|§\|cept those
incarcerated under AS 47. 10.100 [ADULT PRISONE'P?S CON\/IC%YED OF, UNDER
ARREST FOR, OR CHARGED WITH A CRIME]. When a minor is detained pend-
ing hearing, the minor's parent, guardian, or custodian shall be
notified immediately.

Sec. 11. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on

the petition or released. It mayeither order the minor held in

264 (HESS) -6-
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detention or released to the custody of a suitable person pending the
hearing on the petition. If the court finds no probable cause, it
shall order the minor released and close the case. The court shall
disclose the results of the hearing in accordance with AS 47.10.-
020(a).

Sec. 12. AS 47.10.190 is amended to read:

Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. When the court
commits a minor to the custody of the department, the department shall
arrange to place the minor [JUVENILE] in a detention home, facility or
another suitable place that [WHICH] the department designates for that
purpose. A minor [JUVENILE] detained in a jail or similar institution
at the request of the department shall be held in custody in a room or
other place apart and separate from prisoners 18 years of age or older
ex “pt those incarcerated under AS 47.10.100[ADULTS].

Sec. 13. Rule 24, Alaska Rules of Children's Procedure,is amended to

No child shall be [FINGERPRINTED OR] photographed while in custo-
dy except with the consent of the children's court upon good cause
shown. Such cause exists where the child is in custody for a serious
offense against persons or property or where identification of the
child appears necessary for the safety of the child or others.

Sec. 14. Section 13 amends Rule 24 of the Alaska Rules of Children's

Procedure by deleting the reference to fingerprints.

*

Sec. 15. Rule 24, Alaska Rules of Children's Procedure, 1is amended by

adding a new subsection to read:

*

(b) A child may not be fingerprinted while in custody except
accordance with AS 47.10.125.
Sec. 16. Section 15 amends Rule 24 of the Alaska Rules of Children's

Procedure by incorporating the statutory requirements for obtaining

~7- CSSB 264 (HESS)
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VICTIVS et t*m

3100 M View Qr,
Anthirog* Magka 9501

October 10. 1985

Dear- Supporters,

Alaskans through negligence are subtley losing their rights.
Since my parent®"s death | have been made aware of the
injustices that are happening through small interest groups
that are pushing through laws that are not -for "we the

people™. My goal 1is to keen abreast of these 1issues and
keep you in-formed. When an 1issue needs the masses of people
to respond, | trust you will be there . WE can make a

di-f-ference in our world!

There will be a public teleconference nearing on House Bill
205, Wednesday November 20. 1935. The hearing will be held
in the second floor conference room of the Anchorage
Legislative Information Office, 1024 W. 6th Ave. from 1:00
p.m. to 6i00 p.m. and from 7:30 p.m. to 10:00 p.m. Juneau,
Fairbanks, Sitka and Ketchikan will also be having
teleconferences at their respective Legislative Information
Office. This bill is a weak bill waivering juveniles who
commit murder to adult court at the age of 16 or 17. But if
we turn out in masses it will confirm the point that "we the
peop le" ax x- LLred of iency of la.ws regardj™ng
juveniles who are committing over 5V/"; of the crimes. You
may obtain a copy of this bill at the L.1.0. 1in your town.
If your town does not have a teleconference hearing set up
you may request one from your legislator.

I am enclosing a petition which br ieflv states some points
that "we the people™ need in a bill to help rehabilitate

juven iles before thev commit heinous crimes. Point 2B of
the petition, refers to keeping the youth actively busy
doing physical labor. Idle time gives these kids time to

plan and plot and come out a better criminal, whereas hard
work teaches self-respect and uses up excess energy.

Please get your petitions signed and to your legislator by
December 151h. Make as many copies of this petition as >ou
need. Send duplicate copies to me shortly after you take
the originals to your legislator for my files.

When the law 1is written we will obtain a copy and then let
our collective voices be heard at public hearings. By all
of us working together we CAM CHANGE OUR WORLD!

Sincerely yojr- =, ;

x0/xQvC
Janice <Faccio) Lienhart
Enclosures



PETITION FOR BETTER JUVENILE LAUJS

1. AlIl persons 16 years or over charged with an offense
designated as a felony (rape, murder, felony assault) shall
be prosecuted as an adult.

2. All minors under 16 commiting a non-felony offense
shall: A. Pay a fine commensurate with the offense and /or
do public service 1if they are a first offenders.

B. Be institutionalized and compelled to do physical work,
if they are a second offenders.

3. All juveniles under 16 contained for a felony should
be "e-evaluated at |IS.

NAME ADDRESS PHONE
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BETTYE FAHRENKAMP. Chairman
ARLISS STURGUIEWSKI, Vice Chairman
JOE JOSEPHSON

PAUL FISCHER

EDNA ARMSTRONG-DE VRIES v27 s 3182

Alaska Edtate lIrgislatuit

Senate Committee on
Health, Education and Social Services

April 16, 1986

SECTIONAL ANALYSIS

Proposed CSSB 264 (HESS) Relating to the waiver of children®s
court jurisdiction, and to the fingerprinting and sentencing of
minors.

Section 1 Provides that when a minor is sentenced as an adult, the
minor must be confined in a juvenile correctional facility until
age 18.

Section 2 Exempts jJuveniles sentenced as adults from mandatory
minimum and presumptive sentencing.

Section 3 Provides that a minor be tried 1in adult court if the
minor is 16 or 17 years old and has committed an unclassified
felony, or if the minor 1is not amenable to treatment and 1is
delinquent. Criteria to be considered by the court in determining
amenability are specified. Pending trial, minors must be housed 1in
juvenile facilities.

Section 4. Allowsa law enforcement agency or the Department of
Health and SocialServices to fingerprint a minor prosecuted as an
adult and in other specific circumstances. Fingerprints of minors
would be kept separate from those of adults, kept within the state
rather than at a federal central depository, made available only to
public agencies for investigation purposes or to the minor or the
minor*s attorney, and destroyed when the minor 1is no longer under
court jurisdiction.

Section 5 Clarifies that minors detained in jJjails must have
quarters separate from adults, but that persons tried 1in jJuvenile
court who stay in the system until age 19 can be housed with
minors.

Section 6 Clarification per Section 5.

Sections 7-8 Amends Rule 24 of the Alaska Rules of Children's
Procedure, which prohibits fingerprinting of children unless
directed by the court, to eliminate this restriction.

Sections 9-10 Amends Children®s Rule 24 by adding a section that
provides that a child may not be fingerprinted while 1in custody
except in accordance with Section 4.

=0 SOX V

S7A-= CAPITOL
JUNEAU ALASKA 993H
r:?i Acr-J33J
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BETTYE FAHRENKAMP. Chairman » P O BOX 7
ARLISS STURGULEWSKI. Vice Chairman . STATE CAPITOL
JOE JOSEPHSON .. - a JUNEAU. ALASKA 99311
PAUL FISCHER e i e (9C7i AS5-233J
EDNA ARMSTRONG-DE VRIES [] N i907| J65-3752

Senate Committee on
Health, Education and Social Services

MEMORANDUM

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, April 17, 1986

DATE: April 16, 1986

On Thursday, April 17, 1986 from 1:30-3:30 p.m. in the Beltz
Room, the Senate Committee on Health, Education and Soc.al Services
will hear the following legislation:

Proposed CSSB 264 (HESS) Relating to the waiver of children®s court
jurisdiction, and to the fingerprinting and sentencing of minors.
(Draft CS prepared at the sponsor®s request)

Under current statute, persons under the age of 18 are tried
in juvenile court unless the court finds (at a hearing on petition)
that there 1is probable cause that the minor is delinquent and that
the minor 1is not amenable to treatment. Under CSSB 264, the case
would automatically be waived to adult court if the minor 1is 16 or
17 years old and there is probable cause that the minor committed
an unclassified felony (murder, kidnapping, sexual assault, sexual

abuse of a minor). Other cases could oe waived based on the
consideration of specific criteria vregarding amenability to
treatment.

Waived minors would be exempt from presumptive sentencing
laws, could be fingerprinted, and would be housed 1in juvenile
facilities pending trial and once sentenced. There is no provision
for waiver back to the juvenile systenm.

SB 264 was heard by the HESS Committee on February 18, 1986.
Minutes of that meeting are attached.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: -----------m--—--

REQUEST FISCAL DETAIL
Bill"Resolution No. : Proposed CS SB 264 Agency Affected: Health & Social Services
Tille: An Act relating to unlawful BRU : Youth Services

conduct of minors.

Sponsor:
Requestor:
Date of Request: 3/12/86

Components : - MclLaughlin Youth Center

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY o1
PERSONAL SERVICES 8405 3.40.7 840.5 840.5

TRAVEL 4.6 4.4 4.4 4.4
CONTRACTUAL 72.5 72.5 72.5 72.5

SUPPLIES 76,2 76.2 76.2 76.2
EQUIPMENT

LAND & STRUCTURES .
GRANTS, CLAIMS 42.8 42.8 42.8 42.8
MISCELLANEOUS |

TOTAL OPERATING -0 - 1,036.4 1 1,036.4 1,036.4 1,036.4

CAPITAL 2,216.2

REVENUE -0-

FUNDING :  (Thousands of Dollars)

GENERALFUND 2,216.2 1,036.4 1,036.4 1,036.4 1,036.4
FEDERAL FUNDS

OTHER

TOTAL 2,216.2 1,036.4 1,036.4 i ,036.4 i,UuJfa.4

POSITIONS :

FULL-TIME -0 - 19 19 19 19
PART-TIME
TEMPORARY

ANALYSIS : Attach aseparate page if necessary

See Attached

. 465-3170
Prepared by:
Division: Family and Youth Services t . 3/12/86

Approved by Commissioner: John R. Pugh D atfi :
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. cs SB 264

Based on analysis of arrest data, waiver data, and sentencing information, this
fiscal note assumes 14 youth waived annually who would be sentenced to serve a
period of incarceration in DHSS facilities, and for whom additional facility
capacity would"be required.

Assumptions

Age
17
16
17

16

Analysis of arrest data yields an expected frequency of 12 arrests an—
nually of 16 and 17 year old youth for offenses subject to presumptive
waiver under CS SB 264.

CS SB 264 would also amend the judicial waiver mechanism establishing a
less stringent test for judicial waiver. Based on analysis of 1981-85
waiver data and 77-82 arrest data, and a presumed increase in efforts of
prosecutors to achieve waiver of serious offenders, it 1is assumed that
waiver would be attempted in 1 in 10 arrests of 16 and 17 year old youth
charged with a class A felony (or an unclassified felony not subject to
presumptive waiver). This yields an expected seven additional waiver
attempts annually and, presuming a continuation of at least the historic
75% success rate under the existing judicial waiver mechanisms, four ad-—
ditional waivers annually.

Based on analysis of past waiver attempts and a less stringent test for
judicial waiver, it is assumed that waiver would be attempted in 1 in 50
cases cf 12-15 year olds accused of class A or unclassified felony of—
fenses. Analysis of arrest and waiver data indicates an expected fre—
quency of two such waiver attempts annually. Assuming 50" success in
waiving these youth because of lower age, one additional waiver annually
would be predicted.

An 80% conviction rate 1is assumed because of the historically higher
conviction rate for juveniles, and the high conviction rate for most
serious crimes. The following expected frequencies of waived and
subsequently convicted youth is predicted.

Sentences are predicted on the basis of exemption of waived youth from
mandatory minimum and presumptive sentences under CS SB 264 using range of
sentences which may be imposed and actual sentences of previously waived
youth as a guide.

Estimated Time 1in
Offense # Sentence DHSS Facility
Murder 1 50 years 1 year
Murder 1 30 years 2 years
Sexual Assault 1< 2 1-5 years 1 year
w/a firearm or injury 1- 4 years 1 year
Sexual Assault 1< 1 4 years 2 years

w/a firearm or injury



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CS SB.

17 Sexual Assault 1< 2 1- 4 years 1 year
w/o firearm or injury 1- 3 years 1 year
16 Sexual Assault 1< 1 3 years 3 years

w/o firearm or injury
16 Sexual Abuse of a Minor 1 Probation 0 years

17 Misconduct Involving a 1 1- 2 years 1 year
Controlled Substance 1<

17 Manslaughter 1 2 years 2 years

17 Robbery w/firearm 1 Probation 0 years

16 Robbery w/firearm 1 3 years 3 years

16 Aggravated Assault 1 2 years 2 years

12-15 Unclassified or Class A 1 5 years 5 years
Felony

27 person/yrs.

Note: This does not include waiver of chronically delinquent youth for less
serious offenses (e.g. burglary, theft, criminal mischief, etc.). Information
indicates that such youth comprised 30% of youth waived during period 1981-85.
However, sentencing data is insufficient to predict sentences for youth waived
for these lesser offenses.

Program Summary

Pre-adults waived to the adult system cannot be colocated with other juveniles
for two reasons. First, pre-adults who have longer sentences pose a greater
security risk; the physical design and arrangement of a maximum security unit
must meet the needs of a higher risk population than existing youth facilities

are designed to accommodate. Secondly, thispopulation 1is less motivated to
participate in treatment. The average lengthof stay for a resident currently
in a state treatment program is 10 months; pre-adults waived to the adult
system will have sentences of several years. Hence, completely different

programs are required to respond to this group.

FY 87 Capital Project - One 25 bed detention unit would be built at
McLaughlin Youth Center, utilizing the core facilities (gym, kitchen
and core services). This unit would be similar to existing housing
units at McLaughlin Youth Center. This wunit would require some
relocation/remodeling of existing site and building and would be
located near the current McLaughlin Youth Center detention
circulation spine. It is estimated that it would be 7,776 square
feet at a cost per square foot of $285 for a total cost of $2,216.2.
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Fy 88

Personal

one
one
one
one

For Bill/Resolution No. cs SB 264

The operation of the pre-adult unit would consist of the following
staff and costs. Since this is a maximum security unit, three shifts
are required. Since this facility is a maximum security unit, a
maintenance worker 1is required to maintain the security systems. An
additional cook is necessary because of the requirement of 20S more
meals in McLaughlin Youth Center because of the pre-adult unit.

Services

Unit Leader $46,072
Clerk-Typistlll 29,896
Maint. Worker 11 48,022
Cook 11 42,850

three Youth Counselor Il1l°"s 143,127
twelve Youth Counselor 11°s 530,520

Travel

$840,487

Field Travel - Transportation
of staff to pre-adults rural homes:

$435 x 10 pre-adults = $4,350

Assumption 15 pre-adults would come from Anchorage area.

Contractual

Professional Services:

Dental Care $452 x 20 pre-adults $ 9,040
Medical/Psych. $396 x 20 pre-adults 7,920
$ 16,960

Communication:

$420 per staff x 19 staff $ 7,980

Advertising, Printing & Binding: $ 2,000

Public Utilities:

$13,983 month x .20% (1/5 size of MYC)
X 12 months = $ 33,559

Other Expenditures & Services:

Laundry Services $31,205x .20% = $ 6,241
Risk Management $28,591 x .20% = 5,718
$ 11,959

Interagency transfer, Dept, of Admin.
Risk Management non-add $5,718
'$ 72,458
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For Bill/Resolution No. r.s sh. te-l
Supplies
Office Supplies: $20,300 x 20" = $ 4,060
Agricultural Supplies: $5,700 x 20% = $ 1,140

Household & Institutional Supplies:
$318,100 x 20% = $ 63,620

Professional & Scientific Supplies:
$3,600 x 20% = $ 720

Other Operating Supplies: $8,600 x 20% = $ 1,720

Repair & Maintenance Supplies: $24,600 x 20% = $ 4,920

5 76,180
Grants
Travel costs for pre-adults to and
from facility: $32,487 x 20% = $ 6,497

Gratuities for pre-adults:
@ $1.25 x 10 hrs/mo x 20 residents x 12 = $ 3,000

Commissary items:
$.45 day x 20 residents x 365 days = $ 3,285

Clothing purchases for pre-release items:
$17,021 x 20% = $ 3,404

Hospital and psychiatric care:
$132,966 x 20% = $ 26,5931
$ 42,779
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FISCAL NOTE ANALYSIS

SB 264
April 15» 1985

This bill provides that persons 16 or 17 years of age who are
charged with unclassified or Class A felonies may be automatically
prosecuted in adult court upon petition of the District Attorney.
Within a ten-day period, the juvenile defendant may petition the
court to be returned to juvenile jurisdiction. The juvenile would
then have the burden of proof to show that he should not be
prosecuted as an adult.

The result of this legislation will be to increase the number of
persons age 16 or 17 who are charged and prosecuted as adults for
serious felonies. Unclassified and Class A felonies are the most
serious cases that this agency handles, including Murder, Manslaughter,
Kidnapping, Sexual Assault, Robbery, Aggravated Assault and others.
Transferring these cases into the more adversarial adult justice
system will require a great deal of additional attorney time.

This 1is particularly true given the fact that under this bill,
mandatory presumptive sentences will apparently apply to these
juvenile offenders, making the probability of a full blown trial
quite high. When these cases are dealt with in juvenile court,
they rarely proceed to trial. Since the additional trials of

these most serious types of felonies will require a great deal of
additional attorney time, and convictions of these serious offenses
will inevitably result in appeals, requiring still more attorney
time, one full-time Assistant Public Defender will be needed in
Anchorage if this bill is enacted.

FISCAL ANALYSIS

(One full-time Attorney 1V in the Third District, Anchorage)
1st Year (FY86).

Personal Services 70.8

Travel 5.0

Contractual

Communications 2.0

Experts 6.0 8.0
Commodities

Office Supplies 1.0

Law Library 2.0 3.0
Equipment (One Time) 1.5

Total 88.3
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Fiscal Note Analysis
Prepared by Division of Public Defender Agency
Department of Administration
February 28, 1986

This bill provides that persons 16 or 17 years of age who are
charged with unclassified felonies may be automatically prosecuted
in adult court upon petition of the District Attorney.

The result of this legislation will be to increase the number of
persons age 16 or 17 who are charged and prosecuted as adults for
serious felonies. Unclassified felonies are the most serious
cases that this agency handles, including Murder, Kidnapping and
Sexual Assault cases. Transferring these cases into the more
adversarial adult justice system will require a great deal of
additional attorney time. When these cases are dealt with in
juvenile court, they rarely proceed to trial, while unclassified
adult felonies proceed to trial at the highest rate of ary cases
in our office. Since the additional trials of these most serious
types of felonies will require a great deal of additional attorney
time, and convictions of these serious offenses will inevitably
result in appeals requiring still more attorney time, one
full-time Assistant Public Defender will be needed in Anchorage
iIf this bill is enacted.

Fiscal Analysis

Personal Services: Attorney IV 72.4
Clerk-Typist 111 27.4
99.8
Travel: Expert witnesses and investigation 5.0
Contractual: Expert witnesses, space, etc. 10.0
Supplies: Office, law library, etc. 2.5
Equipment: (one time) Furniture, office machines, etc. 6.0

Total 123.3
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Senate Committee on
Health, Education and Social Services

February 14, 1986

SECTIONAL ANALYSIS

CSSB 264 (HESS) Relating to detention and unlawful conduct of
minors.

Section 1 Provides that when a minor is sentenced as an adult, the
minor must be confined in a juvenile correctional facility until
age 18.

Section 2 Exempts juveniles sentenced as adults from mandatory
minimum and presumptive sentencing.

Section 3 Increases from $2000 to $5000 the amount of civil
damages a person, municipal corporation, association, village,
school district, or religious or charitable organization may
recover for willful destruction of property by a juvenile.

Section 4 Provides that an emancipated minor may be sued civilly
as 1f the minor were an adult.

Section 5 Provides that when a court informallydisposes of a
juvenile matter it shall disclose to the victim,upon request, the
manner in which it disposed ofthe matter.

Section 6 Provides that a minor be tried in adult court if the
minor 1is 16 or 17 years old and committed an unclassified felony,
or the minor 1is not amenable to treatment and is delinquent.
Criteria to be considered by the court in determining amenability
are specified. Pending trial, minors must be housed in jJuvenile
facilities.

Section 7 Provides that after disposition of a juvenile case the
court must disclose the results to the victim in accordance with
Section 5.

Section 8 Permits disclosure of information to a victim or a
victim®"s parents under certain conditions.

Section 9 Allows a law enforcement agency or the Department of
Health and Social Services to fingerprint a minor prosecuted as an
adult and in other specific circumstances.



Fingerprints of minors would be kept separate from those of adults,
kept within the state rather than at a federal central depository,
made available only to public agencies for investigation purposes
or to the minor or the minor®"s attorney, and destroyed when the
minor is no longer under court jurisdiction.

Section 10 Clarifies that minors detained 1in jJjails must have
quarters separate from adults, but that persons tried in juvenile
court who stay in the system until age 19 can be housed with
minors.

Section 11 Requires L'ne court to disclose the results of a
juvenile probable cause hearing to the victim in accordance with
Section 5.

Section 12 Clarification per Section 10.

Sections 13-14 Rule 24 of the Alaska Rules of Children®s Procedure
which prohibits fingerprinting of children unless directed by the
court is amended to eliminate this restriction.

Sections 15-16 Children®s Rule 24 is amended by adding a new
section that provides that a child may not be fingerprinted while
in custody except in accordance with Section 9.
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Senator

Anchor,tize, ALi-k.i 1)1)s01
907)270-67Tm
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(907)464-3717

Senate

February 20, 1986

Senator Bettye Fahrenkamp, Chair
Senate HESS Committee

Pouch V

Juneau, Alaska 99811

Re: SB 264 - An Act relating to juvenile waiver.
Dear Senator Fahrenkamp:

I would appreciate your consideration in rescheduling SB
264, an act relating to juvenile waiver, for a hearing
before the Senate Committee on Health, Education and Social
Services as soon as possible. I*m sorry for the confusion
at the Tuesday hearing, and appologize for any
inconvenience it may have caused to the Committee.

IT the Committee desires any further information, or has
any questions with respect to the bill, please contact
Suzanne LaPierre of my staff. (465-3717)

Very tr ily yours,

Patrick M. Rodey

Crv'feUl-'vM . AU -

(
T 1 /A C
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MEMORANDUM

TO: Membqrs, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, February 18, 1986

DATE: February 14, 1986

On Tuesday, February 18, from 1:30-3:30 pm in the Beltz Room
the Senate Committee on Health, Education and Social Services will
hear:

Proposed CSSB 264 (HESS) Relating to detention and unlawful
conduct of minors. (Draft CS prepared at the sponsor®s request)

Under current statute, persons under the age of 18 are tried
in juvenile court unless the court finds (at a hearing on petition)
that there is probable cause that the minor is delinquent and that
the minor is not amenable to treatment. Under CSSB 264, the case
would automatically be waived to adult court if the minor 1is 16 or
17 years old and there is probable cause that the minor committed
an unclassified felony (murder, kidnapping, sexual assault, sexual

abuse of a minor). Other cases could be waived based on the
consideration of specific criteria regarding amenability to
treatment.

Waived minors would be exempt from presumptive sentencing
laws, could be fingerprinted, and would be housed 1in juvenile
facilities pending trial and once sentenced. There is no provision
for waiver back to the juvenile system. SB 264 also addresses the
emancipation of minors for purposes of civil suits and the
disclosure of information regarding juvenile matters.

SB 264 was heard by the HESS Committee last session. Minutes
of that meeting are attached.





