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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S
OFF ICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

PO U C H M
JUNEAU, ALASKA 99811 
PHONE: 907 -465 -2400

March  2 8 ,  1 9 8 5

The H o n o r a b l e  Edna D e V r i e s  
A l a s k a  S t a t e  S e n a t e  
P ou ch  V
J u n e a u ,  AK 9 9 8 1 1  
D e a r  S e n a t o r  D e V r i e s :
I  h a v e  j u s t  b een  n o t i f i e d  o f  a new p r o v i s i o n  ( S e c t i o n  6 )  i n  
d r a f t  CSSSSB 26 (C&RA) t h a t  w o u ld  r e q u i r e  t h e  D e p a r tm e n t  t o  
p r o v i d e  n o t i c e  t o  t h e  l o c a l  m u n i c i p a l l y - c h a r t e r e d  c om m un i ty  
c o u n c i l  o f  any  n e g o t i a t e d  m a t e r i a l s  s a l e .
A t  p r e s e n t  t h e  d e p a r tm e n t  d o e s  n o t i f y  l o c a l  m u n i c i p a l i t i e s  
( u n d e r  AS 3 8 . 0 5 . 9 4 5 )  o f  s a l e s  t h a t  w o u ld  come f r o m  a new 
m a t e r i a l s  s o u r c e  s u c h  a s  a s a n d  and  g r a v e l  p i t ,  b u t  d o e s  n o t  
n o t i f y  them o f  s m a l l  n e g o t i a t e d  s a l e s  f r o m  an  e x i s t i n g  p i t .  
We r e g a r d  t h e s e  s m a l l  s a l e s  f r o m  e x i s t i n g  p i t s  a s  a 
p e r m i t t e d  a c t i v i t y  t h a t  d o e s  n o t  h a v e  new l o c a l  i m p a c t s .  To 
r e q u i r e  n o t i c e  o f  s u c h  s a l e s  w o u ld  s l o w  down s t a t e  s a n d  and  
g r a v e l  d i s p o s a l s  f o r  p u b l i c  and p r i v a t e  c o n s t r u c t i o n  
p r o j e c t s  t h a t  may n e e d  e x p e d i t i o u s  s m a l l  s a l e s  f r o m  e x i s t i n g  
s t a t e  m a t e r i a l s  s o u r c e s .
I t  i s  o u r  b e l i e f  t h a t  l o c a l  c o n c e r n  f o r  n o t i f i c a t i o n  o f  
m a t e r i a l s  s a l e s  s h o u l d  be s a t i s f i e d  b y  t h e  n o t i c e  we a l r e a d y  
p r o v i d e .  I  do  n o t  b e l i e v e  t h a t  a s e c o n d  n o t i c e  o f  s m a l l  
s a l e s  f r o m  w i t h i n  e x i s t i n g  p i t s  w o u ld  s e r v e  a n y  u s e f u l  
p u r p o s e  and  w o u ld  o n l y  add e x p e n s e  and  d e l a y  t o  o u r  c u r r e n t  
p r o c e s s .  T h e r e f o r e ,  I  w o u ld  recommend a g a i n s t  e n a c tm e n t  o f  
t h e  p r o p o s e d  amendment t o  AS 3 8 . 0 5 . 1 1 5  ( a )  ( S e c . 6 )  o f  d r a f t  
CSSSSB 2 6 (C&RA) .
S i n c e r e l y ,

^ E s t h e r  C .  Wunn ic ke  
C o m m i s s i o n e r

c c :  Tom H aw k in s ,  D i r e c t o r
D i v i s i o n  o f  L and  and  W a t e r  

Management
The H o n o r a b l e  J o e  J o s e p h s o n  
A l a s k a  S t a t e  S e n a t e
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! q u a li f ie d  b id d e r by  com p e tit iv e  b id d in g  u n d e r  g e n e ra l competitive 
s in g  re g u la t io n s  sub jec t to  a l l  o u ts ta n d in g  v a lid  in te re s ts  therein 
d v a lid  o p tion s  p e r ta in in g  th e re to . L ik ew ise  i f ,  in  a n y  such pro. 
:d ing , le ss th a n  the  w h o le  in te re s t in  a  le a r ' i , in te re s t , o r  option i9 
ic e led  o r  fo r fe i te d  to th e  s ta te , th e  p a r t ia l in te re s ts  so canceled or 
fe ited  s h a l l b e  so ld  b y  th e  d ire c to r  to  th e  h ig h e s t responsib le 
a li f ie d  b id d e r u n d e r g e n e ra l c om pe titiv e  le a s in g  re g u la t io n s . (§ l  cj, 
S L A  1 9 6 4 ; am  § 6 8  ch 5 9  S L A  1 9 8 2 )

tevisor’s notes. —  Formerly A S  amendment, substituted 'chapter" for

55.351. Renumbered in 1984. "section” near the beginning of the section,
ffect of amendments. —  The 1982

Sec. 3 8 .0 5 .9 4 0 . V e t e r a n s ’  la n d  d is c o u n t ,  (a ) A n  e lig ib le  veteran 
in tit le d  to  a  d isc ou n t o f  2 5  p e rcen t on  th e  p u rch a se  p rice  o f  s ta te  land 
d u n d e r th is  t i t le  and  c la ss ifie d  u n d e r A S  3 8 .0 5 .0 0 5  —  3 8 .0 5 .2 7 0  for 
ise o th e r  th a n  c om m e rc ia l o r  in d u s t r ia l use .
b) T o  be e lig ib le  fo r  a  d isc ou n t u n d e r th is  sec tion , a  v e te ra n  sha ll 
>mit p ro o f, as  re q u ire d  b y  re g u la t io n , th a t  t i  e v e te ra n
1) is  18  y e a rs  o f  age o r  o ld e r  on  th e  d a te  o f  s a le ;
2 ) h a s  been  a  s ta te  re s id e n t fo r  a  p e rio d  o f  n o t le ss  th a n  one year 
n e d ia te ly  p reced ing  th e  d a te  o f  s a le ;
3 ) h a s  se rv ed  on  ac tiv e  d u ty  in  th e  U .S . A rm e d  F o rc e s  a t  le a s t two 
irs , u n le s s  te n u re  w as sh o rte n e d  du e  to a  s e rv ic e  connected  disabil- 
o r  due to  re c e iv in g  an  e a r ly  s e p a ra t io n  up on  re tu r n  from  a  tou r o f 
y  o ve rsea s ; an d
4) h a s  re c e iv ed  an  h o n o ra b le  d isch a rg e  o r  a  g e n e ra l d isch a rg e  under 
lo ra b le  cond ition s .
: )  A  v e te ra n  is  e n t it le d  to  o n ly  one  d isc oun t u n d e r th is  section 
in g  th e  v e te ra n ’s li fe t im e .
i )  A  d isc oun t u n d e r th is  sec tion  m a y  be a p p lie d  o n ly  to  th e  acqui- 
on  o f  su rfa c e  r ig h ts  to  s ta te  la n d . A  d isc oun t u n d e r th is  section  may 
be ap p lied  to  s u rv e y  costs, ro a d  d e v e lo pm en t costs, u t i l i t y  as- 

sm ents, o r  o th e r  costs th a t  th e  c om m iss io n e r d e te rm in e s  are 
n b u rs a b le  to  th e  s ta te .
; )  A  d isc oun t u n d e r th is  sec tion  m a y  n o t be used  tow a rd  th e  pu r­
se o f  la n d  o ffe re d  a t a  re s t r ic te d  s a le  u n d e r A S  3 8 .0 5 .0 6 7 . (§ 4 8  ch 
S L A  1 9 8 4 )

ec . 3 8 .0 5 .9 4 5 . N o t ic e , (a ) T h is  sec tion  e s ta b lish e s  th e  requ ire - 
i t s  fo r  n o tice  g iv en  by  th e  d e p a rtm en t fo r  th e  fo llo w in g  actions:
I ) c la s s if ic a t io n  o r  re c la s s if ic a t io n  o f  s ta te  la n d  u n d e r A S  3 8 .0 5 .3 0 0  
: th e  c lo s in g  o f  la n d  to  m in e ra l le a s in g  o r  e n t r y  u n d e r A S  3 8 .0 5 .1 8 5 ;
5) z o n in g  ot la n d  u n d e r a p p lic a b le  law ;
1) a  d ec is ion  u n d e r A S  3 8 .0 5 .0 3 5 (e )  re g a rd in g  th e  s a le , le a se , or 
>osal o f  an  in te re s t  in  s ta te  la n d  o r  re sou rc e s ; and
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y  c o m p e t i t i v e  d isp o sa l o f  a n  in te re s t  in  s ta te  la n d  o r  re sou rce s
> f in a l d ec is ion  u n d e r A S  3 8 .0 5 .0 3 5 (e ) .
N o tice  o f  on e  o r  m o re  ac tion s  d esc rib ed  in  (a )  o f  th is  section  s h a l l 

a t  le a s t  3 0  d ay s  b e fo re  th e  a c tio n  b y  p u b lic a t io n  in  n ew spapers  
tew ide c irc u la t io n  an d  in  n ew spap e rs  o f  g e n e ra l c irc u la t io n  in  th e  

a lty  o f  P ro Posed ac tion  an d  on e  o r  m o re  o f  th e  fo llow in g

) p u b lic a t io n  th ro u g h  p u b lic  s e rv ic e  ann ouncem en ts  on  th e  e lec- 
: m ed ia  s e rv in g  th e  a re a  a ffe c ted  b y  th e  a c tion ,

' ^  ^ r t )  p o s t in g  in  a  consp icuous lo c a t io n  in  th e  v ic in ity  o f  th e  ac tion ,
'? n o t i f ic a t io n  o f  p a rt ie s  k n ow n  o r  l i k e ly  to  be a ffec ted  b y  th e  ac tion ,

t (4) an o th e r m e th od  c a lc u la te d  to  re a c h  a ffe c ted  pe rsons . A  notice
T gha ll c o n ta in  su ffic ie n t in fo rm a t io n  in  c om m on ly  un de rs tood  te rm s  to

infovrn the  p u b lic  o f  th e  n a tu re  o f  th e  a c tio n  an d  th e  o p p o rtu n ity  o f  th e  
pub lic  to c om m en t on  the  ac tion .

^  - (c) N otice  a t  le a s t  3 0  d ay s  b e fo re  a c t io n  un i ? r  (a ) o f  th is  section  s h a l l
i :  «1m be g iv en  to  th e  fo llow in g :
, . , t.{ \ )  to  a m u n ic ip a li ty  i f  th e  la n d  is  w ith in  th e  b ou nd a rie s  o f  th e
f  , >'■; m un ic ip a lity ;
• i" (p\ to  a  re g io n a l c o rp o ra t io n  i f  th e  b o u n d a r ie s  o f  th e  c o rp o ra t io n  as
| a rtab lish ed  b y  sec. 7 (a )  o f  th e  A la s k a  N a t iv e  C la im s  S e tt lem en t A c t

encom pass th e  la n d  an d  th e  la n d  is  ou ts id e  a  m u n ic ip a lity ;
(3 ) to a  v i l la g e  c o rp o ra t io n  o rg a n iz e d  u n d e r sec. 8 (a ) o f  th e  A la s k a  

N a tiv e  C la im s  S e tt lem e n t A c t i f  th e  la n d  is  w ith in  s ix  m ile s  o f  th e  
v i lla g e  fo r  w h ich  th e  c o rp o ra t io n  w as e s ta b lish e d  and  th e  la n d  is 
located ou ts id e  a  m u n ic ip a lity ;

(4 )  to  th e  p o s tm a s te r o f  a  p e rm a n e n t s e tt lem en t o f  m o re  th a n  2 5  
persons lo c a ted  w ith in  s ix  m ile s  o f  th e  la n d  i f  th e  la n d  is  loca ted  ou ts ide  
•  m u n ic ip a lity , w ith  a  re q u e s t t h a t  th e  no tice  be posted in  a  conspic­
uous lo ca tion .

I (d ) N o tice  is  n o t re q u ire d  u n d e r th is  sec tion  fo r  a  p e rm it  o r  o th e r
au th o r iz a t io n  re v o c ab le  b y  th e  d ep a rtm en t .

(e ) T h e  p ro v is io n s  o f  th is  sec tion  do n o t a p p ly  to  a  le a se  issued  u n d e r
A S 3 8 .0 5 .2 0 5 .

( 0  T he  p ro v is io n s  o f  th is  section  do n o t  a p p ly  to  a  p rod u c tion  license  
l*sued u n d e r A S  3 8 .0 5 .2 0 7 . (§ 1 0  a r t  I I I  ch 1 6 9  S L A  1 9 5 9 ; am  § 8  ch 

. -  61 S L A  I 9 6 0 ;  am  § 2 ch 7 4  S L A  1 9 6 1 ; am  § 3  ch 1 17  S L A  1 9 7 6 ; am
j y \ & ; » 14 ch 2 5 7  S L A  1 9 7 6 ; am  §§ 3 9 , 4 0  ch  8 5  S L A  1 9 7 9 ; am  § 4  ch 1 0 8
. » LA  1 9 8 1 ; am  § 3 6  ch 113  S L A  1 9 8 1 ; am  § 3  ch  8 7  S L A  1 9 8 2 ; am  §§ 4 4
I: /  ' —  4 6 c h  1 5 2  S L A  1 9 8 4 )

n o te s . — Form erly As section ill) now appears as subsection (e). 
^ '3 4 5 .  Renum bered in  1984. T h t second 1981 am endm ent rewrote

1 9 8 1 * *  ° f  am en d m e n ts . — The first th is  section.
••>v; 1,an)endm ent added a subsection (h) to The 1982 am endm ent added subsection

1 -> • • igo?ecl' 0n 03 i t  appeared before th e  second (f).
- * am endm ent rew rote th e  section. Sub- The 1984 am endm ent, in subsection (a),

H S S  1 1 3



O ffic ia l Business

®la£fka & ts te  le g is la tu re
gbenate 

Committee on 
Community anti Regional Sffairs

Senator Edna DeVries. Chairman
Memcers:

Senator Ferguson. Vice Chairman 
Senator Coghill 

Senator Sturgulewski 
Senator v. Fischer

Fouch V 
Juneau. A laska 99311

J a n u a r y  24, 1985

To: C o m m i t t e e  M e m b e r s ,  C&RA

From: S e n a t o r  Edna DeVries, Chair

Re: SB 26

Our J a n u a r y  22 h e a r i n g  on s u b j e c t  bill e l i c i t e d  a c t i v e  p a r t i c i -  
pau. on from c o m m u n i t y  c o u n c i l  r e p r e s e n t a t i v e s  f r o m  A n c h o r a g e ,  
Mat-Su, and Juneau. C o m m i t t e e  d i s c u s s i o n ,  w i t n e s s  t e s timony, 
and c o m m e n t s  by bill sponsor, S e n ator Josephson, s u g g e s t  the 
need for r e v i s i o n  in the f o l l o w i n g  areas:

1) State d e p a r t m e n t s  o ther than D O T / P F  
take a c t i o n s  that af f e c t  c o m m u n i t y  
c ounc i l s ;  i.e., A l c o h o l i c  B e v e r a g e  
C o n t r o l  Board (liquor lic e n s e s ) ;
C o r r e c t i o n s  ( l o c a t i o n  of h a l f w a y  
h o uses); E n v i r o n m e n t a l  C o n s e r v a t i o n  
( s e w e r / w a t e r  l i n e s ) . An i n t e r e s t
was also e x p r e s s e d  by c o m m u n i t y  c o u n c i l  
r e p r e s e n t a t i v e s  in the ef f e c t  of c e r t a i n  
e n v i r o n m e n t a l  impact s t a t e m e n t s ,  and 
the e x t r a c t i o n  of gravel.

2) The n o t i c e  p e r i u d  for a c t i o n s  of i n t e r e s t
s hould be l e n g t h e n e d .  S u g g e s t i o n s  w e r e  for 
45 to 90 days.

3) P r o v i s i o n  sh o u l d  be m a d e  for c o m m u n i t y  c o u n c i l s  
to come u n d e r  the s t a t u t e  ev e n  th o u g h  they are 
not " c h a r t e r e d "  t h r o u g h  local g o v e r n m e n t .
S hould local c o m m u n i t y  o r g a n i z a t i o n s  be r _ c o g n i z e d  
l e g a l l y  by their local g o v e r n m e n t s  in o r der to 
fall w i t h i n  the p r o v i s i o n s  of SB 26; i.e., wh a t  
is the d e f i n i t i o n  of a c o m m u n i t y  co u n c i l ?

4) Fi s c a l  notes wi l l  be r e q u i r e d  from all d e p a r t m e n t s
a f f e c t e d  by the p r o v i s i o n s  of SB 26.

S e n ator J o s e p h s o n  will be i n t r o d u c i n g  a s p o n s o r  s u b s t i t u t e  
w h i c h  takes into c o n s i d e r a t i o n  the a bove d i s c u s s i o n  items.

I w o uld like for us to hear the s p o n s o r  s u b s t i t u t e  for SB 26 
on F e b r u a r y  7.

C C : S e n a t o r  .T o a e n h s o n
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S e n a te  B i l l  No. 26

P a s s a g e  o f  t h i s  b i l l  w o u ld  r e q u i r e  t h e  d e p a r tm e n t  t o  c o n t a c t  
a l l  c omm un i ty  c o u n c i l s  o f  p r o j e c t s  p o t e n t i a l l y  a f f e c t i n g  t h e i r  
l o c a l e  " . . . n o t  l e s s  t h a n  30  d a y s  b e f o r e  c o n s t r u c t i o n  b e g i n s . . . " .  
S i n c e  t h e  m a j o r i t y  o f  t h e  D e p a r t m e n t ' s  c o n s t r u c t i o n  p r o j e c t s  
c an  be  c o n s t r u e d  t o  h a v e  o n e  o r  more  o f  t h e  p o t e n t i a l  im p a c t s  
n o t e d  i n  t h e  b i l l ,  t h i s  b i l l  w o u ld  r e q u i r e  t h e  D e p a r tm e n t  t o  
t a k e  s t e p s  t o  a s s u r e  t h a t  a l l  c omm un i ty  c o u n c i l s  w i t h i n  t h e  
v i c i n i t y  o f  a l l  c o n s t r u c t i o n  p r o j e c t  be  n o t i f i e d .  S i n c e  t h e  
D e p a r tm e n t  d o e s  n o t  now k e e p  a c o m p l e t e  r e c o r d  o f  a l l  c om m un i t y  
c o u n c i l s ,  t h e  D e p a r t m e n t ' s  i m p l e m e n t a t i o n  o f  t h i s  l e g i s l a t i o n  
w o u ld  r e q u i r e  t h e  D e p a r tm e n t  t o  m a i n t a i n  s u ch  l i s t i n g s  and  
p r o m u l g a t e  o p e r a t i n g  p o l i c y  r e q u i r i n g  t h e i r  n o t i f i c a t i o n .
S i n c e  comm un i ty  c o u n c i l s  and t h e i r  m u n i c i p a l i t i e s  a r e  n o t  now 
r e q u i r e d  t o  i n f o r m  t h e  D e p a r tm e n t  o f  t h e  f o r m a t i o n  o f  t h e  
comm un i ty  c o u n c i l ,  t h e  D e p a r tm e n t  w i l l  l i k e l y  h a v e  t o  p r o m u l g a t e  
r e g u l a t i o n s  r e q u i r i n g  m u n i c i p a l i t i e s  t o  i n f o r m  t h e  D e p a r tm e n t  
o f  new a n d / o r  c h ang e s  t o  l o c a l  c om m un i ty  c o u n c i l  makeup .  T h e s e  
new d u t i e s  w o u ld  h a v e  o p e r a t i n g  b u d g e t  im p a c t s  a s  n o t e d  i n  
t h e  a t t a c h e d  f i s c a l  n o t e .

T h e r e  a r e  some q u e s t i o n s  t o  w h e t h e r  b e i n g  i n f o r m e d  30 d a y s  
b e f o r e  c o n s t r u c t i o n  b e g i n s  w i l l  f u l l y  m ee t  t h e  c o n c e r n s  f o r  
w h ic h  t h i s  b i l l  i s  a s sumed  t o  a d d r e s s .  I n  many c a s e s ,  
n o t i f i c a t i o n  30  d a y s  b e f o r e  c o n s t r u c t i o n  b e g i n s  w o u ld  f o l l o w  
t h e  D e p a r tm e n t ' s  f o r m a l  c o n t r a c t i n g  f o r  c o n s t r u c t i o n .  C o n c e r n s  
w i t h  t h e  p r o j e c t  f o l l o w i n g  t h e  D e p a r t m e n t ' s  f o r m a l  c o n t r a c t i n g  
f o r  i t s  c o n s t r u c t i o n  w o u ld  n o t  a l l o w  c o n c e r n e d  p a r t i e s  r e a s o n a b l e  
t im e  t o  i n f o r m  t h e  D e p a r tm e n t  o f  t h e i r  c o n c e r n s .  F rom t h e  
D e p a r t m e n t ' s  and  S t a t e ' s  s t a n d p o i n t ,  c h a n g e s  t o  a c o n s t r u c t i o n  
p r o j e c t  a f t e r  c o n s t r u c t i o n  c o n t r a c t i n g  i s  a c c o m p l i s h e d  a f f e c t  
c o s t  t o  t h e  s t a t e ,  and i n  many c a s e s  d r a m a t i c a l l y  i n c r e a s e s  
t h e  t o t a l  c o s t  o f  t h e  p r o j e c t  a s  a r e s u l t  o f  c o n t r a c t o r  c l a i m s .
F o r  t r a n s p o r t a t i o n  r e l a t e d  p r o j e c t s ,  D e p a r tm e n t  o f  T r a n s p o r t a ­
t i o n  and  P u b l i c  F a c i l i t i e s  h a s  a l r e a d y  i n  p l a c e  p o l i c i e s  and 
p r o c e d u r e s  wh ich  r e q u i r e  n o t  o n l y  t h e  n o t i f i c a t i o n  b u t  a l s o  
t h e  i n i t i a t i o n  o f  p u b l i c  h e a r i n g s  on  l o c a t i o n  and  d e s i g n  r e l a t e d  
m a t t e r s  f o r  a l l  t r a n s p o r t a t i o n  r e l a t e d  c o n s t r u c t i o n  p r o j e c t s .  
H ow eve r ,  t h e s e  p u b l i c  h e a r i n g s  and n o t i f i c a t i o n s  a r e  n o t  t a r g e t e d  
d i r e c t l y  a t  c h a r t e r e d  comm un i ty  c o u n c i l s  t h o u g h  t h e  D e p a r tm e n t  
a s sum es  r e a s o n a b l e  p u b l i c  i n t e r e s t  i n  t h e s e  p r o j e c t s  a r e  b e i n g  
a f f e c t i v e l y  d e a l t  w i t h .  The D e p a r tm e n t  a l s o  a s sum es  t h a t  
o t h e r  a g e n c i e s  w i t h  l o c a t i o n  and  d e s i g n  a p p r o v a l  r e s p o n s i b i l i t y  
f o r  n o n - t r a n s p o r t a t i o n  r e l a t e d  f a c i l i t i e s  h a v e  s i m i l a r y  p u b l i c  
n o t i f i c a t i o n  and p u b l i c  h e a r i n g  p r o c e d u r e s .  The D e p a r t m e n t ' s  
p r o c e d u r e s  r e q u i r e  t h i s  p u b l i c  r e v i e w  and comment p e r i o d  w e l l  
i n  a d v a n c e  o f  c o n s t r u c t i o n  commencement and  a l l o w  f o r  c h a n g e s  
i n  t h e  p r o j e c t ' s  l o c a t i o n  and  d e s i g n  d e t a i l s  i n  a t im e  an d  i n  
a  manne r  w h ic h  a l l o w s  f o r  t h e  m a i n t e n a n c e  o f  t im e  and d o l l a r  
b u d g e t s  f o r  e a ch  p r o j e c t .



W h i l e  t h e  a ssumed  p u r p o s e  o f  t h i s  b i l l ,  t o  i n f o r m  c h a r t e r e d  
commun i ty  c o u n c i l s  o f  p r o j e c t s  a f f e c t i n g  t h e i r  c om m un i ty ,  i s  
s u p p o r t e d  b y  t h e  D e p a r tm e n t ,  t h e  t im i n g  o f  t h e  r e q u i r e m e n t  
t i e d  t o  t h e  c o n s t r u c t i o n  commencement d a t e  c o u l d  c r e a t e  p r o b l e m s  
o f  g r e a t  e x p e n s e  t o  t h e  S t a t e ,  s h o u l d  t h e  S t a t e  a t t e m p t  t o  
r e a c t  t o  c o n c e r n s  n o t e d  b y  comm un i ty  c o u n c i l s .



Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, A laska 99811

Jan 17, 1985

SB 26

Requires State government to notify a legally organized 
Community Council when the State constructs or issues 
a permit to construct or make material changes within 
the geographical bounds within which a community 
council exercises oversight.

Official Business



1314 Birchwood Street 
Anchorage, Alaska 99504 
August 16, 1984

The Honorable Joe Josephson
Alaska State Senate -Hj 2 O 1984
Pouch V

Juneau, Alaska 9 9 8 1 1  ' t f o s e p h s o n ,

Dear Senator Josephson:

This letter is to advise you of a shortcoming in the State public notice 
and comment process, with regard to municipal community councils. As you 
know, the Municipality of Anchorage routinely notifies community councils of 
proposed municipal act?ons in order to allow for neighborhood comment.
However, this does not necessarily include State activities.

State approval of hospital certificates of need is an example. During 
the past two years, the Airport Heights Community Council has been in contact 
with State legislators and the Department of Health and Social Services with 
respect to the new Charter North Hospital in Anchorage. One result apparent 
from the discussions is the Council's need for timely notification before 
State actions are taken. It was suggested that the Department of Health and 
Social Services improve the public notice requirements within its's 
regulations. However, we have recently learned of the commencement of 
construction of the Raleigh Hills Hospital, also within the Airport Heights 
area. The Council had heard nothing of this development within the past year.

We believe that this sort of problem can be avoided if regulations that 
would require at least a 30 day advance notice to affected community councils 
are adopted by all State agencies. This would allow for better public 
response and would help preclude surprise and irritation on the part of the 
residents. •

Sincerely

Ita^k-'Phillips, President 
Airport Heights Community Council
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O c t o b e r  1 1 ,  1 9 8 4

The H o n o r a b l e  No rman G o r s u c h  
A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  
P o u c h  K
J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  A t t o r n e y  G e n e r a l  G o r s u c h :

On b e h a l f  o f  my c o n s t i t u e n t s  who a r e  l e a d e r s  o f  t h e  
A i r p o r t  H e i g h t s  C ommun i ty  C o u n c i l ,  I  am w r i t i n g  t o  p o s e  t h e  
f o l l o w i n g  q u e s t i o n s .

1 .  U n d e r  e x i s t i n g  s t a t u t e s ,  c a n  e x e c u t i v e  
d e p a r t m e n t s  o f  t h e  s t a t e  and p u b l i c  c o r p o r a t i o n s ,  
s u c h  a s  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  be  
r e q u i r e d  t o  n o t i f y  c om m un i ty  c o u n c i l s  w i t h i n  t h e  
M u n i c i p a l i t y  o f . A n c h o r a g e  o f  p r o p o s e d  s t a t e  
a c t i o n s  o f  s p e c i a l  i n t e r e s t  o r  c o n c e r n  t o  an 
A n c h o r a g e  n e i g h b o r h o o d  r e p r e s e n t e d  b y  a c om m un i t y  
c o u n c i l ?
2 .  I f  s o ,  c o u l d  t h i s  be  a c c o m p l i s h e d  by  e x e c u t i v e '  
o r d e r  b y  t h e  G o v e r n o r  o r  b y  a r e g u l a t i o n  
p r o m u l g a t e d  f o r  a l l  a g e n c i e s ,  o r  w o u l d  e a c h  a g e n c y  
h a v e  t o  c o n s i d e r  s u c h  a r e g u l a t i o n  a s  a s e p a r a t e  
q u e s t i o n  f o r  t h a t  a g e n c y  t o  b e  d e t e r m i n e d  
i n d e p e n d e n t l y  f r o m  o t h e r  a g e n c i e s ?
3 .  T o  r e a c h  t h e  r e s u l t  d e s i r e d  by  my 
c o n s t i t u e n t s ,  who w i s h  m o re  n o t i f i c a t i o n  o f  s t a t e  
a c t i o n  a f f e c t i n g  n e i g h b o r h o o d s ,  i s  a l e g i s l a t i v e  
e n a c tm e n t  r e q u i r e d ?
To h e l p  y o u  u n d e r s t a n d  t h e  c o n t e n t s  i n  w h ic h  t h e s e  

i n q u i r i e s  a r e  m ad e ,  I  e n c l o s e  c o p y  o f  a l e t t e r  b y  t h e  
A i r p o r t  H e i g h t s  Commun i ty  C o u n c i l  and  a l s o  c o p y  o f  my l e t t e r  
t o  C o m m i s s i o n e r  J o h n  P u g h .  You w i l l  n o t e  t h a t  t h e  i s s u e



The H o n o r a b l e  Norman G o r s u c h  
O c t o b e r  1 1 ,  1 9 8 4  
P ag e  Two

v

a r o s e  b e c a u s e  o f  n e i g h b o r h o o d  c o n c e r n  a b o u t  h o s p i t a l  
c e r t i f i c a t e  o f  n e e d  f o r  C h a r t e r  N o r t h  H o s p i t a l  a nd  R a l e i g h  
H i l l s  H o s p i t a l .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  i n  t h i s  m a t t e r .  I  h o p e  t o
h e a r  f r o m  y o u  b e f o r e  t h e  1 9 8 5  l e g i s l a t i v e  s e s s i o n .

*_ «
W i t h  b e s t  w i s h e s ,  I  am

S i n c e r e l y

S t a t e  S e n a t o r
J P J : r a k  
E n c l o s u r e s

JOE P. JO SEPH SO N  - ALASKA STA TE SENATE
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The H o n o r a b l e  J o h n  Pugh  
C o m m i s s i o n e r  
D e p a r tm e n t  o f  H e a l t h '  a nd  

S o c i a l  S e r v i c e s  
Po\ ich  H - 0 1
J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  C o m m i s s i o n e r  P u g h :  <

I  am e n c l o s i n g  c o p y  o f  a l e t t e r  t o  me f r o m  o f f i c e r s  o f  
a c om m un i t y  c o u n c i l  i n  my d i s t r i c t  who b e l i e v e  t h a t  when t h e  
s t a t e  a p p r o v e s  h o s p i t a l  c e r t i f i c a t i o n  o f  n e e d ,  c omm un i ty  
c o u n c i l s  a f f e c t e d  s h o u l d  be n o t i f i e d  o f  t h e  s t a t e ' s  
i n t e n t i o n s  b e f o r e  f i n a l  a c t i o n ,  and  s h o u l d  b e  a f f o r d e d  an 
o p p o r t u n i t y  f o r  i n p u t .

I  c o n c u r .  I  s u s p e c t  t h a t  s u c h  a r e q u i r e m e n t  h a s  n o t  
b e en  c o n s i d e r e d  b e c a u s e  c om m un i t y  c o u n c i l s  h a v e  o f f i c i a l  
s t a t u s  u n d e r  t h e  A n c h o r a g e  M u n i c i p a l  C h a r t e r ,  w h ic h  I  had  
t h e  p r i v i l e g e  o f  h e l p i n g  d r a f t  a s  V i c e  C h a i rm a n  o f  t h e  
C h a r t e r  C om m is s i o n  and  a s  C h a i rm a n  o f  t h e  D r a f t i n g  
S u b c o m m i t t e e ,  b u t  c om m un i t y  c o u n c i l s  may n o t  e n j o y  s i m i l a r  
s t a t u s  e l s e w h e r e  i n  A l a s k a .

Ms. K a r l  and  M r .  P h i l l i p s  w o u l d  a l s o  f a v o r  s t a t e  
n o t i f i c a t i o n  t o  c om m un i ty  c o u n c i l s  a s  a r e q u i r e m e n t  i o r  a l l  
s t a t e  a c t i o n s  a f f e c t i n g  n e i g h b o r h o o d s ,  i n  a d v a n c e  o f  s u c h  
a c t i o n s .

I  am a l s o  c o m m u n i c a t i n g  w i t h  t h e  A t t o r n e y  G e n e r a l  t o  
d e t e r m i n e  i f  and  how s u c h  a r e q u i r e m e n t  c o u l d  be  d e v e l o p e d  
i n  s t a t e  r e g u l a t i o n s  o r  w h e t h e r  l e g i s l a t i o n  w o u ld  be  
n e c e s s a r y  t o  r e a c h  t h a t  r e s u l t .

^ H IL E  IN  JUNEAU 

POUCH V 

JUNEAU ALASKA 99611 

•9 0 7 ) A 6 5 -A 9 0 7  

1907) A 6 5  A 5 7 5

O c t o b e r  1 1 ,  1 9 8 4



The H o n o r a b l e  J o h n  Pugh 
O c t o b e r  1 1 ,  1 9 8 4  
P ag e  Two

M e a n w h i l e ,  I  w o u l d  w e lc om e  y o u r  v i e w s  a s  t o  w h e t h e r  
y o u r  D e p a r tm e n t  m i g h t  c om m un ic a t e  d i r e c t l y  w i t h  A n c h o r a g e  
commun i ty^  c o u n c i l s ,  when -he  D e p a r tm e n t  c o n t em p ' .^ c e s  any  
a c t i o n  w h i c h  may h a v e  imp , c u pon  t h e  o u a l i t v  o f  l i f e  i n  an 
A n c h o r a g e  n e i g h b o r h o o d .

W i t h  b e s t  w i s h e s ,  I  am

J P J : r a k  
E n c l o s u r e
c c :  A t t o r n e y  G e n e r a l  G o r s u c h  

B a r b a r a  K a r l  
M a rk  P h i l l i p s

S i n c e r e l y

J o e  P .  J o s e p h s o n  
S t a t e  S e n a t o r

JOE P. 'OSEPHSON - ALASKA STATE SENATE
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DILL SHEFFIELD, GOVERNOR

f i ) E l i M B I T > 8 E ,W  W E  L  A W  p o u c h k - s t a t e  c a p it o lU U I  . m i . T a c . l l l  I L . .U V Y  JUNEAU. ALASKA 99811
PHONE: 190 7 1 465-3600

OFFICE OF THE ATTORNEY GENERAL

O c t o b e r  2 3 ,  1 9 8 4
H o n o r a b l e  J o e  P .  J o s e p h s o n  
A l a s k a  S t a t e  S e n a t e  
1 5 2 6  " F "  S t r e e t  
A n c h o r a g e ,  AK 9 9 5 0 1

He: N o t i c e  o f  s t a t e  a c t i o n  t o  be
f u r n i s h e d  c om m un i ty  c o u n c i l s

D e a r  J o e :
A t t o r n e y  G e n e r a l  G o r s u c h  h a s  a s k e d  me t o  r e s p o n d  t o  

y o u r  O c t o b e r  1 1 ,  1 9 8 4  i n q u i r y  on  t h i s  g e n e r a l  s u b j e c t .  You men­
t i o n e d  t h a t  y o u r  i n q u i r y  a r i s e s  i n  t h e  c o n t e x t  o f  t h e  A i r p o r t
H e i g h t s  Commun i ty  C o u n c i l ' s  c o n c e r n  a b o u t  D e p a r tm e n t  o f  H e a l t h
and  S o c i a l  S e r v i c e s '  h a n d l i n g  o f  c e r t i f i c a t e s  o f  n e ed  f o r  C h a r t e r  
N o r t h  H o s p i t a l  and  R a l e i g h  H i l l s  H o s p i t a l .  You a s k e d  t h r e e  
q u e s t i o n s :

1 .  U n d e r  e x i s t i n g  s t a t u t e s ,  c a n  e x e c u t i v e  d e p a r tm e n t s  
o f  t h e  s t a t e  and p u b l i c  c o r p o r a t i o n s ,  s u c h  a s  t h e
A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  be r e q u i r e d  t o  n o ­
t i f y  c omm un i ty  c o u n c i l s  w i t h i n  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  o f  p r o p o s e d  s t a t e  a c t i o n s  o f  s p e c i a l  i n t e r e s t
o r  c o n c e r n  t o  an A n c h o r a g e  n e i g h b o r h o o d  r e p r e s e n t e d  by
a comm un i ty  c o u n c i l ?
2 .  I f  s o ,  c o u . d  t h i s  be  a c c o m p l i s h e d  by  e x e c u t i v e  o r ­
d e r  by  t h e  G o v e r n o r  o r  by  a r e g u l a t i o n  p r o m u l g a t e d  f o r  
a l l  a g e n c i e s ,  o r  w o u ld  e a c h  a g e n c y  h a v e  t o  c o n s i d e r  
s u c h  a r e g u l a t i o n  a s  a s e p a r a t e  q u e s t i o n  f o r  t h a t  a g e n ­
c y  t o  be  d e t e rm i n e d  i n d e p e n d e n t l y  f r o m  o t h e r  a g e n c i e s ?
3 .  To r e a c h  t h e  r e s u l t  d e s i r e d  b y  my c o n s t i t u e n t s ,  who 
w i s h  m o re  n o t i f i c a t i o n  o f  s t a t e  a c t i o n  a f f e c t i n g  n e i g h ­
b o r h o o d s ,  i s  a l e g i s l a t i v e  e n a c tm e n t  r e q u i r e d ?

I .

W i t h  r e t  i r d  t o  t h e  f i r s t  q u e s t i o n ,  t h e  s h o r t  a n sw e r  i s  
y e s .  I n  f a c t ,  f o r  c e r t a i n  k i n d s  o f  s t a t e  a c t i o n ,  s t a t e  a g e n c i e s  
a l r e a d y  a r e  r e q u i r e d  t o  n o t i f y  i n t e r e s t e d  p e r s o n s  and  t o  n o t i f y  
p e r s o n s  who h a v e  a s k e d  t o  b e  p u t  on  a m a i l i n g  l i s t .  T h i s  i s  i n  
a d d i t i o n  t o  n ew sp a p e r  p u b l i c a t i o n  o f  n o t i c e .  F o r  e x a m p l e ,  a 
p r o v i s i o n  i n  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  AS 4 4 . 6 2 . -  
1 9 0 ( a ) ( 2 ) ,  r e q u i r e s  an  a g e n c y  t o  g i v e  n o t i c e  o f  p r o p o s e d  r e g u l a -

03 -  C321.H
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t i o n s  a d o p t i o n  t o  " e v e r y  p e r s o n  who h a s  f i l e d  a . g u e s t  f o r  
n o t i c e  o f  p r o p o s e d  a c t i o n  w i t h  t h e  s t a t e  a g e n c y , "  and  AS 4 4 . 6 2 . -  
1 9 0 ( a )  ( 4 )  (A) r e q u i r e s  t h e  a g e n c y  "when a p p r o p r i a t e  i n  t h e  j u d g ­
men t  o f  t h e  a g e n c y ,  (A) [ t o  m a i l  n o t i c e ]  t o  a p e r s o n  o r  a g r o u p  
o f  p e r s o n s  whom t h e  a g e n c y  b e l i e v e s  i s  i n t e r e s t e d  i n  t h e  p r o p o s e d  
a c t i o n . "  A n o t h e r  s t a t u t o r y  p r o v i s i o n  i s  AS 4 6 . 3 5 . 0 5 0  w h i c h  r e ­
q u i r e s  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  p u b l i s h  
n e w sp a p e r  n o t i c e ,  b u t  n o t  i n d i v i d u a l  n o t i c e ,  o f  c e r t a i n  t y p e s  o f  
p r o p o s e d  p r o j e c t s  a f f e c t i n g  t h e  e n v i r o n m e n t .

F o r  c e r t i f i c a t e s  o f  n e e d ,  AS 1 8 . 0 7 . 1 0 1  a u t h o r i z e s  t h e  
c o m m i s s i o n e r  o f  h e a l t h  a nd  s o c i a l  s e r v i c e s  t o  a d o p t  r e g u l a t i o n s  
g o v e r n i n g  t h e  r e v i e w  o f  a p p l i c a t i o n s  f o r  t h o s e  c e r t i f i c a t e s .  
U n d e r  t h a t  a u t h o r i t y ,  t h e  c o m m i s s i o n e r  h a s  a d o p t e d ,  among o t h e r  
p r o v i s i o n s -  7 AAC 0 7 . 0 5 0 ( c ) ,  w h ic h  r e q u i r e s ,  u pon  a c c e p t a n c e  
an  a p p l i c a t i o n  a s  c o m p l e t e ,  n o t i f i c a t i o n  o f  " p e r s o n s  d i r e c t l y  
a f f e c t e d . "  T h a t  p h r a s e  i s  d e f i n e d  i n  7 AAC 0 7 . 1 3 0 ( 1 1 )  t o  i n c l u d e  
"members  o f  t h e  p u b l i c  t o  be  s e r v e d  b y  t h e  a c t i v i t y  f o r  w h ic h  a 
c e r t i f i c a t e  o f  n e ed  i s  r e q u i r e d . "  A l t h o u g h  e v e n  t h a t  d e f i n i t i o n  
l e a v e s  some r o om  f o r  t h e  e x e r c i s e  o f  d i s c r e t i o n ,  i t  w o u ld  a p p e a r  
t h a t  t h e  members  o f  t h e  A i r p o r t  H e i g h t s  Communi ty  C o u n c i l  w o u ld  
i n d e e d  be  c o v e r e d  b y  t h a t  p r o v i s i o n  f o r  t h e  p u r p o s e s  o f  h o s p i t a l s  
b e i n g  b u i l t  i n  t h a t  c om m un i t y .  ( I  d o  n o t  know how t h e  R a l e i g h  
H i l l s  H o s p i t a l  p r o c e e d e d  t o  t h e  c o n s t r u c t i o n  s t a g e  w i t h o u t  t h e  
c o u n c i l  h a v i n g  r e c e i v e d  n o t i c e  o f  t h e  p r o j e c t ,  a s  m e n t i o n e d  i n  
B a r b a r a  K a r l ' s  A u g u s t  1 6 ,  1 9 8 4  l e t t e r  t o  y o u . )

Thus  we s e e  t h a t  t h e  l e g i s l a t u r e  h a s  d e a l t  d i f f e r e n t l y  
w i t h  d i f f e r e n t  k i n d s  o f  s t a t e  f u n c t i o n s .  I t  i s  a l s o  t o  be  e x ­
p e c t e d  t h a t  t h e  v a r i o u s  s t a t e  a g e n c i e s  w i l l  h a v e  v a r i o u s  ways  o f  
e x e c u t i n g  t h e i r  r e s p e c t i v e  r e s p o n s i b i l i t i e s .

I I .
As t o  y o u r  s e c o n d  q u e s t i o n ,  i t  a p p e a r s  t o  me t h a t  t h e  

b e s t  a n sw e r  i s  t o  s e e k  l e g i s l a t i o n ,  l a t h e r  t h a n  some s o r t  o f  g e n ­
e r a l  e x e c u t i v e  o r d e r  o r  a d m i n i s t r a t i v e  r e g u l a t i o n .  The l e g i s ­
l a t i o n  s h o u l d  s p e c i f i c a l l y  a d d r e s s  t h e  k i n d s  o f  p r o g r a m s  o r  
f u n c t i o n s  and  t h e  p a r t i c u l a r  s t e p s  i n  t h e  a d m i n i s t r a t i o n  o f  t h o s e  
p r o g r a m s  o r  f u n c t i o n s  t h a t  s h o u l d  r e q u i r e  i n d i v i d u a l  n o t i c e  t o  
members  o f  t h e  p u b l i c .  As d i s c u s s e d  i n  t h e  1 9 6 3  s t u d y  o f  e x e c u ­
t i v e  o r d e r s ,  p r e p a r e d  j o i n t l y  by  t h e  L e g i s l a t i v e  A f f a i r s  Agency  
a nd  t h e  D e p a r tm e n t  o f  Law ,  e x e c u t i v e  o r d e r s  i s s u e d  u n d e r  a r t .  3 ,  
s e c .  23 o f  t h e  A l a s k a  C o n s t i t u t i o n  a; re l i m i t e d  t o  t h e  o r g a ­
n i z a t i o n  o f  t h e  e x e c u t i v e  b r a n c h  o r  t h e  a s s i g n m e n t  o f  f u n c t i o n s  
among i t s  u n i t s .  T h u s ,  an  e x e c u t i v e  o r d e r  d o e s  n o t  seem a p p r o ­
p r i a t e  f o r  y o u r  p u r p o s e .
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H ow e v e r ,  t h e r e  w o u ld  seem t o  b e  l i t t l e  d o u b t  t h a t  t h e  
g o v e r n o r  w o u ld  h a v e  a u t h o r i t y  u n d e r  a r t .  3 ,  s e c s .  1 and  24 t o  
i s s u e  an a d m i n i s t r a t i v e  o r d e r  t o  a c h i e v e  t h e  r e s u l t  y o u  s e e k .  
U n d e r  t h a t  same a u t h o r i t y ,  t h e  g o v e r n o r  c o u l d  a e o p t  an  a d m i n i s ­
t r a t i v e  r e g u l a t i o n ,  a s  he  d i d  f o r  t h e  h a n d l i n g  o f  p u b l i c  r e c o r d s  
( 6  AAC 9 5 ) .  The d i f f i c u l t y ,  h o w e v e r ,  w o u ld  b e  i n  p r e p a r i n g  an 
o r d e r  o r  r e g u l a t i o n  o f  s u f f i c i e n t  b r e a d t h  t o  c o v e r  a l l  o f  t h e  
p o s s i b l e  s i t u a t i o n s  t h a t  y o u  m ig h t  t h i n k  s h o u l d  b e  i n c l u d e d  w h i l e  
t a i l o r i n g  i t  t o  f i t  t h e  s p e c i f i c  c i r c u m s t a n c e s  o f  e a c h  p r o g r a m .

I t  w o u l d ,  o f  c o u r s e ,  a l s o  b e  p o s s i b l e  f o r  i n d i v i d u a l  
a g e n c i e s  t o  i n c l u d e  s u c h  n o t i c e  r e q u i r e m e n t s  i n  t h e i r  r e s p e c t i v e  
r e g u l a t i o n s  ( a s  DHSS d i d  f o r  t h e  c e r t i f i c a t e - o f - n e e d  p r o g r a m ) . 
A g a i n ,  i t  w o u ld  a p p e a r  t h a t  t h e  c o n s t i t u t i o n  p r o v i d e s  t h e  g o v e r ­
n o r  w i t h  s u f f i c i e n t  a u t h o r i t y  t o  d i r e c t  t h e  a g e n c i e s  t o  d o  s o .  
A n o t h e r  p o s s i b i l i t y  w o u ld  b e  f o r  a c om m un i ty  c o u n c i l  t o  p e t i t i o n  
c e r t a i n  a g e n c i e s ,  u n d e r  AS 4 4 . 6 2 . 2 2 0 ,  t o  a d o p t  a r e g u l a t i o n  t h a t  
p r o v i d e s  f o r  t h e  n o t i c e .

My own r e c o m m e n d a t i o n  w o u ld  be  t h a t  t h e  l e g i s l a t u r e  
d e a l  w i t h  t h e  s u b j e c t  o f  n o t i c e  b y  a d d r e s s i n g  t h e  s p e c i f i c  p r o ­
g rams  and s p e c i f i c  a c t i o n s  f o r  w h i c h  i t  b e l i e v e s  t h i s  a d d i t i o n a l  
n o t i c e  s h o u l d  b e  r e q u i r e d .

I I I .
The a n sw e r  t o  y o u r  t h i r d  q u e s t i o n  i s  n o ,  a l e g i s l a t i v e  

e n a c tm e n t  i s  n o t  r e q u i r e d .  B u t ,  a s  I  m e n t i o n e d  i n  t h e  p r e c e d i n g  
p a r a g r a p h ,  t h a t  seems t o  me t o  be  a p r e f e r a b l e  c o u r s e  o f  a c t i o n .  
T h a t  way t h e  f o c u s  w o u ld  be  on  s p e c i f i c  a r e a s  o f  c o n c e r n  and  t h e  
i d e a  o f  a d d i t i o n a l  n o t i c e  w o u l d  n o t  g e t  b o g g e d  down i n  t h e  m o r a s s  
o f  p r o b l e m s  t h a t  w o u ld  b e  e n g e n d e r e d ' b y  t r y i n g  t o  come up  w i t h  
some a l l - e n c o m p a s s i n g  g e n e r a l  d i r e c t i v e .

I  h ope  t h i s  i s  o f  some h e l p  t o  y o u .  B e s t  w i s h e s .
Y o u r s  t r u l y ,
NORMAN C .  GORSUCH
ATTORNEY GENERAL
B y :

A r t h u r  H. P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l

AHP:md

c c :  Hon .  J o h n  P u g h ,  C o m m i s s i o n e r
D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s
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October 25, 1984

The Honorable Joe Josephson 
1526 F Street 
Anchorage, Alaska 99501

Dear Senator Josephson:

Thank you for your letter regarding the Airport Heights Community Council 
and the concern of its members regarding the Raleigh Hills Hospital and 
public involvement in the Certificate of Need review process. I agree 
that input from grassroots groups such as the community councils is impor­
tant to the Certificate of Need process. Since July when I first became 
aware of this concern by the Airport Heights Community Council the follow­
ing steps have been taken.

I have consulted with the State Health Planning and Development Agency 
within the Division of Planning and with South Central Health Planning 
and Development on the public process for the Raleigh Hills Certificate of 
Need application. Although the public process followed during the Raleigh 
Hills application review met all requirements of the statutes and regulations 
for public involvement, I believe more can be done to assure that community ’ 
councils are advised of projects proposed within their areas.

This may be achieved with little additional effort by including all such 
councils on the health systems agency mailing list for notification of 
public meetings for consideration of Certificate of Need applications. I 
have written to each of the three Alaskan health systems agencies to advise 
them of the concern and to request that they contact the community councils 
in their respective regions in order to obtain current mailing addresses for 
those organizations for inclusion on the appropriate mailing lists. I 
believe that this will ensure that community councils receive notification 
and that regulatory and stat itory changes are unnecessary.

In the case of the Raleigh Hills Hospital project, the Certificate of Need 
application documents the contacts with the Director of the Federation of Com­
munity Councils and with representatives of three separate community councils. 
Unfortunately, the Airport Heights Community Council was not contacted because 
at the time of the public review the planned location of the Raleigh Hills 
Hospital was not within its area. Subsequent to issuance of a Certificate of 
Need for the Raleigh Hills Hospital, it was necessary for the project sponsor 
to change the intended location of the facility.
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It is my understanding that the local planning and zoning boards or councils 
have responsibility to contact -esidents of the area to give notice of the 
proposed location of such a facility within a given neighborhood when a 
construction permit is requested. Because the site of such facilities is 
primarily a matter for local consideration, I do not propose to change the 
Certificate of Need process to address specific locations. Additionally, I 
have written to Anchorage Mayor Tony Knowles regarding the concern expressed 
in your letter, noting that local governments inform neighborhoods of requests 
for construction permits and that health systems agencies are assuming respon­
sibility for notifying community councils and other similar groups of public 
meetings on Certificate of Need applications.

Again, I thank you for your interest in facilitating communication between 
the Department of Health and Social Services and local neighborhoods when 
Department action may have local impact. I will welcome further suggestions 
from you or the Airport Heights Community Council for improvement of the 
public process for Certificate of Need reviews.

cc: Airport Heights Community Council
Patricia R. Alexander, Director 

Division of Planning



g 2 A 6 f =  o o w ^ o -  'Bop.e'i

§ 0 4 .0 6 .0 2 0  A l a s k a St a tu te s § 0 4 .0 6 .0 6 0
F o r leg is la tive  h is to ry  o f liq u o r  

co n tro l, see Boehl v. Sabre J e t Room. Inc.. 
Sup. Ct. Op. No. 3 (File No. 17). 349 P.2d 
585 (1960). decided under former AS 
04.05.010.

A m. J u r .  2d, A LR, an d  C .J.S . 
re fe ren ces . — 45 Am. Ju r. 2d,
Intoxicating Liquors. 5 1 et seq.

Federal constitutional and legislative

provisions as to intoxicating liquor as 
affecting sta te  legislation. 10 ALR 1587; 
11 ALR 1320; 26 ALR 661; 70 ALR 132.

Test of intoxicating character of bought 
beverages, 4 ALR 1137; 11 ALR 1233; 19 
ALR 512; 36 ALR 725; 91 ALR 513. 528.

48 C.J.S. Intoxicating Liquors S 1 et seq.

S e c . 0 4 .0 8 .0 2 0 . A p p o in tm e n t  a n d  q u a li f i c a t io n s .  T he  board  
consists o f  fiv e  m em bers appo in ted  by the  g o ve rn o r and con firm ed  by 
a m a jo r ity  o f  the  m em bers o f  th e  le g is la tu re  in jo in t  session . A  m em ber 
o f  the  b oa rd  m ay  no t ho ld  a n y  o th e r s ta te  o r fe d e ra l o ffice , e ith e r 
e le c tiv e  o r  app o in tive . Two m em bers  o f  the  boa rd  s h a ll be persons 
a c t iv e ly  engaged in  the a lcoh o lic  beve rage  in d u s try , except th a t no 
m em be r m ay  ho ld  a w h o le sa le  license o r  be an  o ffic e r, agen t, o r  
em p loyee  o f  a w h o le sa le  a lc oh o lic  beve rage  en te rp rise . N o th ree  
m em be rs  o f  the  board m ay be engaged in the sam e business, 
occupation , o r  p ro fess ion . (§ 1 ch 131 S L A  1 98 0 )

C ro ss  re fe ren ce . — As to appointm ent, members of departm ental boards, councils, 
qualifications, and term s of office of or commissions, see AS 39.05.060.

S e c . 0 4 .0 6 .0 3 0 . T e rm s  o f  o f f i c e ,  la )  M em bers o f  the board  s h a ll be 
appo in ted  fo r  o v e r la p p in g  te rm s  o f  th re e  yea rs .

(b ) A vacancy occu rrin g  in th e  m em bersh ip  o f  the board  s h a ll be 
f i l le d  w ith in  3 0  days by app o in tm en t o f the  g o v e rn o r fo r the un exp ired  
p o rt io n  o f  th e  vaca ted  te rm .

(c ) T he  boa rd  s h a ll se lect a c h a irm an  from  am ong  its m em bers . (§ 1 
ch 131 S L A  1 98 0 )

C ro ss  re fe ren ce . — As to appointment, 
qualifications, and term s of office of 
members of departm ental boards, councils, 
or commissions, see AS 39.05.060.

E d ito r 's  no te . — Section 14, ch. 131,

SLA 1980 provides; "N otwithstanding AS 
04.06, members of the Alcoholic Beverage 
Control Board serving on the board on the 
effective date of this Act continue in office 
until the expiration of their terms."

S e c . 0 4 .0 6 .0 4 0 . P e r  d iem  a n d  e x p e n s e s . M em bers o f  the b oa rd  do 
n o t rece ive  a s a la ry , bu t a re  e n tit le d  to p e r d iem  and t ra v e l expenses 
au th o rized  by law  fo r  o th e r boa rd s and com m issions. (5 1 ch 131 SLA  
1 9 8 0 )

S e c . 0 4 .0 6 .0 5 0 . M e e t in g s . T h e  boa rd  s h a ll m eet a t the  c a ll o f  the 
c h a irm an . T h e  boa rd  sha l' a lso  m eet a t le a s t once each y e a r  in  each 
ju d ic ia l d is t r ic t  o f  th e  sta te  to s tudy  th is  t it le  and to m od ify  e x is ting  
b oa rd  re g u la t io n s  in  lig h t o f  s ta tew ide  and loca l p rob lem s. (S 1 ch 131 
S LA  1 9 8 0 )

S e c . 0 4 .0 6 .0 6 0 . Q u o ru m  a n d  m a jo r i t y .  T h re e  m em bers o f  the 
boa rd  con s titu te  a qu o rum  fo r th e  conduct o f  business, except th a t a

2
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§ 0 4 .1 1 .5 0 4 S 0 4 .1 1 .5 1 0 A lco ho l ic B everages § 0 4 .1 1 .5 1 0

i spec ia l e lec tion  
AS 0 4 .1 1 .4 9 0  —  
• T he  lie u te n an t 
n n e r p rescribed  
2 0 ). |§ 2  ch 131

A r t ic le  7 . B o a r d  P r o c e d u r e s .
Section
510. Procedure for action on license appli­

cations. suspensions, and revo­
cations

te m unicipality" for 
prescribed bv the 
'AS 15.05.010 — 

nd sentence of sub-

f a p roh ib it ion  
enses betw een
> is rem oved  by 
le  peop le  voted  
a tion . issue the 
. in  th e  m un ic - 
a o f  th e  e a r lie r  
1. o r  t ra n s fe r  o f  
■'yes”  vote on a 
1 m ay  issue the  
;e v o te rs  in  th e  
same o r o th e r 
je  which w ere  
n. H ow eve r, i f  
>f a  p a r t ic u la r  
he p ro v is ion s  
m ises in  A S  
h a t p a r t ic u la r
1 by the  board , 
licensees and 
f  th e  p rev iou s
> a license  and

n a y  no t occu r 
A S  0 4 .1 1 .4 9 0  
v 1 9 8 1 )

S e c . 0 4 .1 1 .5 1 0 . P r o c e d u r e  f o r  a c t io n  o n  l ic e n s e  a p p li c a t io n s , 
s u s p e n s io n s , a n d  r e v o c a t io n s , (a ) U n le s s  a  le g a l ac tion  re la t in g  to 
th e  license , ap p lic a n t o r  p rem ises to fce licensed is pend ing , th e  boa rd  
s h a ll decide w h e th e r to g ra n t o r  deny an  app lica t ion  w ith in  9 0  days o f  
rece ip t o f  the  app lica t ion  a t the m a in  o ffice  o f  th e  boa rd . H ow eve r, the  
decis ion m ay  no t be m ade be fo re  th e  3 0  days a llow ed  fo r  p ro te s t u n d e r 
A S  0 4 .1 1 .4 8 0  h ave  e lapsed  un less  w aived  by th e  m u n ic ip a lity .

(b ) The b oa rd  m ay  rev iew  an  ap p lica t ion  fo r the issuance , re n ew a l, 
t ra n s fe r  o f  lo c a tion , o r  t ra n s fe r  to  a n o th e r person o f  a  license w ith ou t 
a ffo rd in g  th e  app lican t notice o r  h ea rin g , except

(1 )  i f  an  app lic a t io n  is den ied , th e  notice o f d en ia l s h a ll be fu rn ish ed  
th e  ap p lic a n t im m ed ia te ly  in  w rit in g  s ta t in g  th e  rea son  fo r th e  d en ia l 
in  c le a r  and concise language ; th e  notice o f  d en ia l s h a ll in fo rm  the  
ap p lic an t th a t  he is en tit le d  to an  in fo rm a l con ference w ith  e ith e r  th e  
d ire c to r o r  th e  b oa rd , and th a t, i f  no t sa tis fie d  by the  in fo rm a l c on fe r­
ence, he is th en  en tit le d  to a fo rm a l h e a rin g  be fo re  the  b oa rd ; i f  th e  
ap p lic an t requ ests  a fo rm a l h e a rin g , th e  boa rd  s h a ll adh e re  to A S  
4 4 .6 2 .3 3 0  —  4 4 .6 2 .6 3 0  (A dm in is t ra t iv e  P rocedu re  A ct); a l l in te re s ted  
p e rsons m ay  be h ea rd  a t the h e a r in g  and  un less w aived  by th e  a p p li­
c an t and th e  b oa rd , the fo rm a l h e a r in g  s h a ll be he ld  in the a re a  fo r 
w h ich  the ap p lic a t ion  is requested ;

(2 ) the b oa rd  m ay , on its  own in it ia t iv e  o r  in  response to an  ob jec tion  
o r p ro te s t, h o ld  a h e a rin g  to a sce rta in  the  reac tion  o f  the  pub lic  o r a 
lo c a l g ove rn in g  body to an  app lica t ion  i f  a h e a rin g  is n o t re q u ire d  
u n d e r (1 ) , (3 ) , o r  (4 ) o r th is  subsection ;

(3 )  i f  a p e tit io n  c on ta in in g  th e  s ig n a tu re s  o f  3 5  percen t o f  th e  a d u lt  
re s id en ts  h a v in g  a p e rm an en t p lace  o f  abode ou ts ide o f  bu t w ith in  tw o 
m ile s  o f  an  in co rp o ra ted  c ity  o r  a n  es tab lish ed  v i l la g e  is file d  w ith  th e  
b oa rd , the  boa rd  s h a ll h o ld  a pub lic  h e a rin g  on the  question  o f  w h e th e r 
the issuance , re n ew a l, o r t ra n s fe r  o f  the license in the  c ity  o r  v i l la g e  
w ou ld  be in  th e  pub lic  in te re s t ;

(4 )  i f  a p ro te s t to th e  issuance , re n ew a l, t ra n s fe r  o f  loca tion  o r  t ra n s ­
fe r to  a n o th e r pe rson  o f  a license m ade by a lo ca l g ove rn in g  body is 
based on a qu estion  o f  law , the boa rd  s h a ll h o ld  a pub lic  h ea rin g .

(c ) U n le s s  the  g rounds fo r  the  suspens ion  o r revoca tion  a re  u n d e r A S  
0 4 .1 1 .3 7 0 (4 ) , b oa rd  p roceed ings to suspend o r re v o k e  a license s h a ll be 
conducted in  accordance w ith  A S  4 4 .6 2 .3 3 0  —  4 4 .6 2 .6 3 0  (A d m in is t ra ­
tiv e  P rocedu re  A ct), except th a t th e  licensee is e n tit le d  to an  op p o rtu ­
n ity  to  i r ro rm a llv  con fe r w ith  th e  d ire c to r o r  th e  boa rd  w ith in  10 days 
a fte r  the  accusation  is se rved  upon h im . N otice o f  the  op p o rtu n ity  fo r 
an  in fo rm a l con fe rence s h a ll be se rved  upon the licensee a lon g  w ith  the
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accusa tion . I f  a n  in fo rm a l con ference is requested , th e  ru n n in g  o f  the  
p e riod  o f  t im e  spec ified  in  A S  4 4 .6 2 .3 8 0  fo r f i l in g  a notice  o f  de fense is 
to lle d  from  th e  d a te  o f  rece ip t o f  th e  requ est fo r  th e  con ference u n t i l th e  
d ay  fo llow in g  th e  date  o f  the  con fe rence un less  extended by th e  bea rd . 
A fte r  th e  con fe rence , th e  licensee , i f  n o t s a tis fie d  by the  re su lts  o f  th e  
con fe rence , m ay  ob ta in  a  h e a rin g  by f i l in g  a notice  o f  de fense as p ro ­
v ided  in  A S  4 4 .6 2 .3 9 0 . I f  the  g round s fo r  suspension  o r  re voca tion  a re  
u n d e r A S  0 4 .1 1 .3 7 0 (4 ) , th e  licensee is n o t e n tit le d  to notice and h e a rin g  
u n d e r A S  4 4 .6 2 .3 3 0  —  4 4 .6 2 .6 3 0  on  th e  m e rits  o f  th e  suspension  o r 
re voca tion . H ow eve r, th e  boa rd  s h a ll a ffo rd  th e  licensee notice and 
h e a rin g  on  the issue  o f  w h a t a dm in is t ra t iv e  sanc tion  to im pose u n d e r 
A S  0 4 .1 6 .1 8 0 .

(d ) T h e  boa rd  m ay  n o t accept an  ap p lica t ion  fo r  the  issuance , 
re n ew a l, o r  t r a n s fe r  o f  a license w ith in  one y e a r  a fte r  a lo ca l op tion  
e lec tion . (§ 2 ch 131 S L A  198 0 ; am  § 12 ch 2 8  S LA  1 98 1 )

E ffect o f  am en d m en ts . — The 1981 
am endm ent added subsection (d).

A r t ic le  9 . M is c e l la n e o u s  P r o v i s i o n s .
S ection
680. Duration of licenses and perm its

S e c . 0 4 ,1 1 .6 1 0 . R e fu n d  to  m u n ic ip a li t ie s .

O pin ions o f  a tto rn e y  g en era l. — The 
Commissioner of Revenue has the au thor­
ity under th is section to deny refunds of 
liquor license fees to the City and Borough 
of Juneau  if  City and Borough of Juneau 
police officers fail to actively enforce local, 
state, and federal law. Februa;-y 6, 1984, 
Op. A tt'y Gen.

The City and Borough of Juneau  need 
not be excused, for purposes of th is section, 
from failure to enforce laws in areas where 
it does not exercise police powers a t all. 
February 6, 1984, Op. A tt’y Gen.

S e c . 0 4 .1 1 .6 8 0 . D u r a t i o n  o f  l ic e n s e s  a n d  p e rm it s , (a ) U p on  a p p li­
ca tion  and  p aym en t o f  o n e -h a lf o f  the  a n n u a l fee , the boa rd  m ay  issue 
a license u n d e r A S  0 4 .0 6 .0 1 0  —  0 4 .2 1 .0 8 0  wh ich w ill be e ffec tive fo r  a 
con tin uous s ix -m on th  pe riod . O the rw ise , a l l licenses issued unde r A S  
0 4 .0 6 .0 1 0  —  0 4 .2 1 .0 8 0  o th e r th a n  a re ta i l stock sa le  license a re  e ffec ­
tiv e  fo r  th e  c a le n d a r y e a r  end ing  D ecem ber 3 1 , un less a  sh o rte r period  
is p resc rib ed  by th e  b oa rd  o r by law .

(b ) A  p e rm it issued  u n d e r A S  0 4 .0 6 .0 1 0  —  0 4 .2 1 .0 8 0  s h a ll be fo r the  
pe riod  p resc ribed  by  the boa rd , w h ich  pe riod  s h a ll be c le a r ly  des igna ted  
on th e  p e rm it . (§ 2 ch 131 S LA  198 0 ; am  § 13 ch 28  S L A  1 98 1 )

E ffect o f  am en d m en ts . — The 1981 
am endm ent added "or by law” a t  the end of 
the second sentence of subsection (a).
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E d ito r’s no te . — The cases cited in the 
note below were decided under former AS 
04.05.030. 04.15.100. and earlie r statute.

C o m pliance  w ith  A d m in is tra tiv e  
P ro c e d u re  A ct. — An authorized 
proceeding of the Alcoholic Beverage 
Control Board to consider a license 
application constituted a public hearing on 
the application, and as such, was subject to 
the requirem ents of the A dm inistrative 
Procedure Act (AS 44.621. Ketchikan 
Retail Liquor D ealers Ass’n v. S tate, ABC 
Bd., Sup. Ct. Op. No. 1963 (File No. 3697). 
602 P.2d 434 (1979).

D iscre tion . — T hat lawful und sound.

and not arb itrary , discretion must be 
exercised in granting or refusing licenses 
is beyond question. In re Alaska Labor 
Trades Ass'n, 10 Alaska 472 (1945).

F o r d iscu ssio n  o f  h e a rin g  req u ired  
b e fo re  su sp en sio n  o f license  u n d e r  
p r io r  law . see Frontier Saloon. Inc. v. 
Alcoholic Beverage Control Bd.. Sup. Ct. 
Op. No. 1062 (File No. 1984?. 524 P.2d 657 
(19741.

Am. J u r .  2d an d  C .J.S . re fe ren ces. — 
15 Am. Ju r. 2d Intoxicating Liquors 
88 153-169.

48 C.J.S. Intoxicating Liquors 
88 142-166.

S e c . 0 4 .1 1 .5 2 0 . N o t ic e  to  lo c a l g o v e rn in g  b o d y . A fte r rece ip t o f  
an  ap p lic a tion  from  w ith in  (1 ) an  estab lish ed  v i lla g e , (2 ) an 
in co rp o ra ted  c ity , (3 )  an  o rg an ized  borough , o r  (4 ) a un ified  
m u n ic ip a lity , th e  b oa rd  s h a ll t ra n sm it  w ritten  notice to the loca l 
g o v e rn in g  body w ith in  10 days so th a t the loca l g ove rn ing  body m ay  
p ro te s t u n d e r A S  0 4 .1 1 .4 8 0 . (S 2  ch 131 S LA  1980 )

S e c . 0 4 .1 1 .5 3 0 . C o n s id e r a t io n  o f  r e p o r t s .  A license m ay  no t be
suspended o r re v oked  u n d e r A S  0 4 .1 1 .3 7 0 (4 ) o r <5) un less the  board  
cons ide rs  the  re p o rts  p rep a red  by a r re s t in g  and in ve s tig a tin g  o ffice rs  
and  the  sen ten c in g  re p o r t  sen t to  the b oa rd  unde r A S  1 2 .5 5 .0 2 5 (b ). tS 2 
ch 131 S L A  1 98 0 )

S e c . 0 4 .1 1 .5 3 5 . S u s p e n s io n  a n d  r e v o c a t io n  b a s e d  o n  a c ts  o f  
e m p lo y e e s , (a ) I f ,  in  a p roceed ing  to suspend o r re v oke  a license unde r 
A S  0 4 .1 1 .3 7 0 (5 ) , the  b oa rd  fin d s  th a t a sen tenc ing  rep o rt sen t to the 
boa rd  u n d e r A S  1 2 .5 5 .0 2 5 (b ) o r  a re p o rt p repa red  by the  in ves tig a tin g  
o r  a r re s t in g  o ffic e rs  in  connection  w ith  the  v io la t io n , con ta in s 
in fo rm a t io n  w h ich  i f  uncon trad ic ted  o r  u n exp la in ed  w ou ld  p rov ide a 
g rou nd  fo r  su sp en s ion  o r  re voca tion  unde r A S  0 4 .1 1 .3 7 0 (5 ) , the 
licensee h as  th e  b u rd en  o f  p ro o f to e s tab lish  th a t he n e ith e r kn ow in g ly  
a llow ed  th e  v io la t io n  n o r  re c k le ss ly  o r  w ith  c r im in a l neg ligence fa ile d  
to act in  accordance w ith  the du ty  p resc ribed  unde r A S  0 4 .2 1 .0 3 0 .

(b ) I f  th e  b oa rd  suspends o r re voke s  a license on  g rounds th a t a 
licensee k n ow in g ly  a llow ed  o r re c k le s s ly  o r w ith  c r im in a l neg ligence 
fa ile d  to ac t in  accordance w ith  the  du ty  p rescribed unde r A S  0 4 .2 1 .0 3 0  
re s u lt in g  in  u n law fu l ac tion  o f  an  agen t o r em p loyee , the board  s h a ll 
f i le  a c r im in a l c om p la in t ch a rg in g  th e  licensee w ith  v io la tio n  o f  A S  
0 4 .1 6 .1 5 0 . (§ 2  ch 131 S L A  1 98 0 )

S e c . 0 4 .1 1 .5 3 7 . A p p lic a t io n  o f  p re c e d e n t . In  d e te rm in in g  
w h e th e r issuance , re n ew a l, t ra n s fe r , suspension , o r  revoca tion  o f  a 
license is in  the  best in te re s ts  o f  th e  pub lic , the  board  need no t con form  
to o r  d is tin g u ish  its  decis ion from  an y  action  it has ta ken  in  the  past 
on app lica t ion s  p re sen tin g  s im i la r  facts, b u t m ay instead  base its 
dec is ion o n ly  on the  p a r t ic u la r  facts be fo re  it. ( S 2 ch 131 S LA  1 98 0 )
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Chapter 30. Prison Facilities and Prisoners.
A rticle
1. Establishm ent, Control and M anagem ent of Prison Facilities (S§ 33.30.010 —

33.30.080)
2. Comm itments (§§ 33.30.090 — 33.30.190)
3. Employment and Furloughs (§§ 33.30.225 — 33.30.280)
4. Miscellaneous Provisions (§§ 33.30.290 — 33.30.320)
5. General Provisions (§ 33.30.900)

A r t ic le  1. E s t a b li s h m e n t ,  C o n t r o l  a n d  M a n a g e m e n t  o f  P r i s o n
F a c i l i t i e s .

Section
10. Commissioner to control and m anage 

sta te  prison facilities 
/  20. Commissioner to establish and admin- 

ister prison facilities -  
30. Commissioner to adopt rules and regu­

lations
40. Duty of commissioner to provide 

prison facilities 
50. Commissioner to provide medical ser­

vices

S ec tion  
55. I Repealed I
60. Commissioner may contract for con­

finem ent and care of prisoners 
70. Commissioner may contract to furnish 

facilities to U nited States or polit­
ical subdivision of this state 

80. Commissioner may lease state prison 
facility to political subdivision

S e c . 3 3 .3 0 .0 1 0 . C o m m is s io n e r  t o  c o n t r o l  a n d  m a n a g e  s ta te  
p r i s o n  fa c i l i t i e s . T ho  oom m iasio nei1 hafi-con t in l pnd m anagen renf  uf- 

- s la t e  pi:Lson -fa c i l iLieb.~(-§ 2  ch 1 33  S L A  1 9 6 0 )

C ro ss  re fe ren ces . — As *o prisoners 
working on tra ils  and campsites, see AS 
41.20.110(b).

N O TES TO  D EC ISIO N S

D uty  to  p ro m u lg a te  re g u la tio n s . —
The commissioner is under a legislative 
m andate and has the concomitant duty to 
prom ulgate appropriate regulations con­
cerning prison facilities and the numerous 
other m atters coming w ithin the am bit of 
th is chapter. McGinnis v. Stevens, Sup. Ct. 
Op. No. 1517 (File No. 3094), 570 P.2d 735 
(1977).

C om m iss ioner’s c o n tro l o f p r iso n  
system . — There are strong indications of 
a legislative in ten t to leave the estab­
lishm ent, control, and m anagem ent of the 
prison system in the hands of the Commis­
sioner of the D epartm ent of H ealth  and 
Welfare whenever practical under the 
sta te  constitution. R ust v. S tate, Sup. Ct. 
Op. No. 1668 (File No. 3172), 582 P.2d 134,

on rehearing modified on other grounds, 
584 P.2d 38(1978).

A d m in is tra tio n  m u s t be n e ith e r  a rb i­
t r a ry  n o r  v ind ic tive . — As an extension 
of the state, the Division of Corrections 
m ust adm inister A laska’s prisons in a 
m anner which is neither arb itrary  nor vin­
dictive. Rust v. S tate, Sup. Ct. Op. No. 
1668 (File No. 3172), 582 P.2d 134, on 
rehearing modified on other grounds, 584 
P.2d 38 (1978).

A u th o rity  to  d e s ig n a te  specific  fac il­
ity  fo r in c a rc e ra tio n . — See notes under 
same catchline, AS 33.30.100, Notes to 
Decisions.

C ited  in McGinnis v. Stevens, Sup. Ct. 
Dp. No. 1207 (File Nos. 2255, 2312), 543 
P. 2d 1221 (1975).
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90 E ffect o f  am en d m en ts . — The first 
1977 am endm ent inserted "schools, office 
buildings, court buildings and other 
facilities which are designed for 
substantial public use" in paragraph (2) 
and added paragraph (3).

The second 1977 am endm ent

substituted "Department of
Transportation and Public Facilities” for 
"D epartm ent of Public Works" in 
paragraph (1).

The 1980 am endm ent rewrote 
paragraph (2), and added paragraph (4 1.

• D

Chapter 30. Consistency with Local Government 
Plans and Ordinances.

S ection  Section
10. Review and approval by local 30. Waiver

planning authorities 40. Definitions
20. Compliance with municipal 

ordinances

C ro ss  re fe ren ce . — As to construction 
procedures, see AS 35.15.010 et seq.

S e c . 3 5 .3 0 .0 1 0 . R e v ie w  a n d  a p p r o v a l  b y  lo c a l p la n n in g  
a u th o r i t ie s ,  (a )  E xcep t as p rov id ed  in (b ) o f  th is  section , be fo re  
com m encing con s tru c tion  o f  a pub lic  p ro ject,

(1 ) i f  th e  p ro je c t is  loca ted  in  a m u n ic ip a lity , the  d ep a rtm en t s h a ll 
s u bm it the  p la n s  fo r th e  p ro je c t to th e  p la n n in g  com m iss ion  o f  the  
m u n ic ip a lity  fo r  rev iew  and  a p p ro v a l;

(2 ) i f  th e  p ro je c t is loca ted  w ith in  two m ile s  o f  a v i l la g e , the  
d ep a rtm en t s h a ll su bm it th e  p la n s  to  th e  v i l la g e  council fo r  re v iew  and 
com m ent.

(b ) P r io r  a p p ro v a l by a m u n ic ip a l p la n n in g  com m ission m ay  no t be 
re q u ire d  be fo re  th e  com m encem en t o f  construc tion  o f  a h ig hw ay  o r 
lo c a l se rv ice  ro ad  i f

(1 )  th e  D e p a rtm en t o f  T ra n sp o r ta t io n  and Pu b lic  F a c ilit ie s  and the  
m u n ic ip a lity  h a v e  en te red  in to  ag reem en t fo r  the  p la n n in g  o f  the  
p ro je c t u n d e r A S  1 9 .2 0 .0 6 0  o r  1 9 .2 0 .0 7 0  and  the  p la n s  fo r th e  p ro jec t 
a re  com p le ted  in  accordance w ith  th e  te rm s  o f  th a t ag reem en t;

(2 )  th e  m u n ic ip a lity  h a s  adop ted  a m un ic ip a l m as te r h ig hw ay  p la n  
u n d e r A S  1 9 .2 0 .0 8 0  and  th e  h ig hw ay  o r  loca l se rv ice road  is cons isten t 
w ith  th e  p la n  adop ted ; o r

(3 ) th e  D ep a rtm en t o f  T ra n sp o rta t io n  and  P u b lic  F a c ilit ie s  has 
en te red  in to  a g re em en t w ith  the  m u n ic ip a lity  fo r  the p la n n in g  o f  
t ra n sp o rta t io n  c o rr id o rs  u n d e r A S  1 9 .1 0 .2 8 0  and  the p la n s  fo r the  
p ro je c t a re  com p le ted  in  accordance w ith  the  p ro v is ion s  o f th a t 
ag reem en t.

(c ) I f  f in a l d is a p p ro v a l by re s o lu t io n  o f  the  g ove rn ing  body o f  the  
a ffec ted  m u n ic ip a lity  o r  v i l la g e  is n o t rece ived  w ith in  90  d ay s  from  the

23



38.05, art. 1 A la ska  S ta tutes 38.05, art. 1

A rticle
6. Leasing of M ineral Lands (§§ 38.05.135 — 38.05.184)
7. Mining Rights (§§ 38.05.185 — 38.05.280)
8. M ultiple M ineral Development of the Same Tracts (§ 38.05.285)
9. Land Selection (§ 38.05.290)

10. Packs and Recreation A reas (§ 38.05.295)
11. Classification of Land (§§ 38.05.300 — 38.05.321)
12. S tate Control of C ertain Land (§§ 3? 15.500 — 38.05.505)
13. Miscellaneous Provisions (§s 38.05.810 — 38.05.872)
14. General Provisions (§§ 38.05.910 — 38.05.990)

R ev iso r’s no tes . — Through adm in­
istrative reorganization, the D epartm ent 
of N atural Resources has elim inated the 
division of lands. Duties and 
responsibilities given to the division of 
lands under this chapter have been 
assigned to other divisions of the depart­

ment. Duties and responsibilities given to 
the director of the division of lands under 
th is chapter have been assigned to the dep­
u ty  commissioner for operations, who has 
been given the additional title  "director of 
lands.”

N O TES TO D ECISIO N S

C h a p te r  e n ac ted  p u rs u a n t to  A laska  
C onst., a r t . V III, § 10. — See Moore v. 
S tate, Sup. Ct. Op. No. 1284 (File Nos. 
2551.2587), 553 P.2d 8 (1976); North Slope 
Borough v. LeResche, Sup. Ct. Op. No. 
1687 (File No. 3275), 581 P.2d 1112 (1978).

C ited in Thomas v. Bailey, Sup. Ct. Op. 
No. 1835 (File Nos. 4204, 4220), 595 P.2d

1 (1979); Hammond v. North Slope Bor­
ough, Sup. Ct. Op. No. 2499 (File Nos. 
5550, 5558), 645 P.2d 750 (1982); S tate v. 
F irst N at’l Bank, Sup. Ct. Op. No. 2591 
(File Nos. 5006, 5107), 660 P.2d 406 
(1982); Gilman v. M artin, Sup. Ct. Op. No. 
2652 (File No. 5937), 662 P.2d 120 (1983).

A rt ic le  1. A d m in is t ra t io n .
Section
05. Division of lands
10. Appointment of director
15. Director serves a t pleasure of commis­

sioner
20. Authority and duties of the commis­

sioner
25. Continuing regulations, agreem ents, 

etc.
27. Cooperative resource m anagem ent or 

development agreem ents

Section
30. Exceptions
35. Powers and duties of the director
36. Audit of royalty and net profit

payments
37. Zoning regulations in the unorganized

borough to facilitate federal land 
sales

40. Director shall be bonded

C o lla te ra l re fe ren ces . — 72 Atn Ju r . C ertainty: requirem ents as to certainty 
2d, S tates. Territories, and Dependencies, and completeness of term s of lease in 
§ 66. agreem ent to lease, 85 ALR3d 414.

73 C.J.S., Puolic Lands, § 237.

16



>ner fo r  the  
in  e x is tin g  
i respect to 
' a u th o r ity  
ct to s ta te  
to p ro tec t 

ite ou tside

(a ) o f  th is  
e com m is- 
t it io n  fo r  
i in fo rm a - 
cted upon 
1.2 30 . F o r  
rson w ith  
t 5  ch 181

38.04.910

aining lan- 
1" for "he

: con tex t

tm en t o f

Is o f  the

e lle r  and

i its  v a r- 
w ill best 
k in g  the 
urces o r  
la titu d e  
d condi-

and
i t  takes  
J fu tu re  
ing, bu t 
w ild life

ic la n d  
by the  

at, and

app roved  and  accepted by th e  d iv is io n  fo r  the  s ta te ’s o ff ic ia l reco rds ;
(6 ) "o f f ic ia l c o n tro l s u rv e y "  m ean s  a  p os ition  m a rk e d  on  the  g round  

by t r ia n g u la t io n  o r t ra v e rs e  s ta t io n s  es tab lish ed  in  c on fo rm ity  w ith  
s tan d a rd s  adop ted  by U n ite d  S ta te s  C o a s ta l and  Geodetic S u r re y  fo r 
f i r s t , second an d  th ird  o rd e r  w o rk , w hose geodetic po s ition s  h ave  been 
r ig id ly  ad ju s ted  on  th e  N o r th  A m e ric an  d a tum  o f  1 92 7  and  app roved  
by  the  d iv is io n ;

(7 ) " s h o r t - te rm  le a se "  m ean s  a  le a se  fo r  a  te rm  o f  fiv e  y e a rs  o r  less ;
(8 ) "s ta te  p a r k "  m ean s  an  a re a  o f  s ta te  la n d  des igna ted  by law  to  be 

m anaged  fo r p u b lic  use an d  e n jo ym en t o f  re c re a t io n a l, scenic, c u ltu ra l, 
h is to r ic a l, w ild e rn e ss , a n d  s im i la r  v a lu e s , and  inc lu des  road s id e  re s ts  
a nd  re c re a t io n a l beaches , s ta te  m on um en ts  and  h is to r ic  s ites , s ta te  
re c re a tio n  a re a s  and s ta te  p a rk s , in c lu d in g  m a rin e  p a rk s ;

(9 ) "s ta te  t r a i l "  m ean s  an  a re a  d e s ig n a ted  by law  to be m anaged  as 
a pub lic  h is to r ic  o r  re c re a t io n a l t r a i l  in c lu d in g  b u t n o t lim ite d  to

(A ) t r a i ls  d e s ig n a ted  u n d e r A S  4 1 .2 1 .8 5 0  —  4 1 .2 1 .8 6 0 , w ild e rn ess  
t r a i ls  and  cam psite s ; a n d

(B ) t r a i ls  and  fo o tp a th s  d e s ig n a ted  u n d e r A S  4 1 .2 1 .8 6 4  —  4 1 .2 1 .8 7 2 ;
(1 0 ) " su s ta in e d  y ie ld "  m ean s  th e  a ch ievem en t and  m a in ten an ce  in  

p e rp e tu ity  o f  a  h ig h  le v e l a n n u a l o r  r e g u la r  p e riod ic  o u tp u t o f  th e  
v a r io u s  re n ew ab le  re sou rc e s  o f  th e  s ta te  la n d  cons isten t w ith  m u lt ip le  
use ;

(1 1 ) "w ild  an d  scen ic r i v e r "  m ean s  a  fre e - f low in g  r iv e r  o r  s tre am  
des igna ted  as p ro v id ed  in  16  U .S .C . 1 2 7 1 -1 2 8 7  (W i ld  and  Scen ic R iv e rs  
A ct, 8 2  S ta t . 9 0 6 ) . (§ 5  ch 1S1  S L A  1 9 7 8 ; am  § 9 5  ch 6  S L A  1 9 8 4 )

§ 38.04.910 P u b l ic  L a n d s  § 38.04.910

C ross re fe re n c e s . — For s ta te  p a rk s E ffec t o f  am en d m en ts . — The 1984
and recreation areas, see AS 41.21: for am endm ent rew rote paragraph (8).
s ta te  m onum ents and historic sites, see AS 
41.35.030.

N O T E S  TO  D E C ISIO N S

m

S u s ta in e d  y ie ld  <ciple. — The
"sustained yield p e" as used in
A laska Const., a rt. V o l. 5 4. accords w ith 
the definition set forth  in pa rae rap n  10' of 
th is  section, and the added language m  the 
"sustained yield" definition o f AS 
41.17.950 th a t it "does not requ ire  th a t 
tim ber be harvested in a  nondeclining

yield basis over a  rotation period" should 
be read as perm itting tim ber cu tting  a t a 
level th a t cannot be sustained over a forest 
rotation period only in unusual circum­
stances. Southeast A laska Conservation 
Council. Inc. v . State, S u d . Ct. Op. No. 
2662 (File No. 5855), 665 P.2d 544 (1983 1.

4 9

Chapter 05. Alaska Land Act.
Article

1. A dm inistration («§ 38.05.005 — 38.05.040)
2. Sale of Lands (§3 38.05.'1>45— 85.05'.069i
3. Leasing of Lands O ther th a n  for th e  E xtrac tion  of N atural Resources (§§ 38.05.070

— 38.05.105)
4. Disposal of T im ber and M ate ria ls  i §§ 35.05.110 — 38.05.120)
5. Reservation of R ights to A laska  •:& 38.05.125 — 38.05.130)

1 5



§ 38.05.940 A la ska  S ta tu tes § 38.05.945

b le  q u a li f ie d  b id d e r by  com pe titiv e  b id d ing  u n d e r g en e ra l com petitive  
le a s in g  re g u la t io n s  sub jec t to  a l l  o u ts ta n d in g  v a lid  in te re s ts  th e re in  
and v a lid  op tion s  p e r ta in in g  th e re to . L ik ew ise  if, in  a n y  such  p ro ­
ceeding, less th a n  th e  w ho le  in te re s t in  a  lease , in te re s t , o r op tion  is 
cance led o r fo r fe ite d  to  th e  s ta te , th e  p a r t ia l in te re s ts  so cance led o r 
fo rfe ite d  s h a ll be so ld  by th e  d ire c to r to  th e  h ig hest re spon s ib le  
q u a li fie d  b idde r u n d e r g e n e ra l com pe titiv e  le a s in g  re g u la tion s . (§ 1 ch 
18 S L A  1 9 6 4 ; am  § 6 8  ch 5 9  S L A  1 9 8 2 )

R ev iso r’s n o tes . — Form erly AS am endm ent, substituted "chapter” for
38.05.351. Renumbered in 1984. "section" near the beginning of the section.

E ffect o f  am en d m en ts . — The 1982

S e c . 3 8 .0 5 .9 4 0 . V e t e r a n s ’ la n d  d is c o u n t , (a ) A n  e lig ib le  v e te ra n  
is e n tit le d  to a d iscoun t o f  2 5  p e rcen t on th e  pu rchase  p rice o f  s ta te  la n d  
so ld  u n d e r th is  t it le  and  c la ss ifie d  u n d e r A S  3 8 .0 5 .0 0 5  —  3 8 .0 5 .2 7 0  fo r 
a  use o th e r th a n  com m e rc ia l o r  in d u s t r ia l use.

(b ) T o  be e lig ib le  fo r  a d iscoun t u n d e r th is  section , a v e te ran  s h a ll 
su bm it p roo f, as  re q u ire d  by  re g u la t io n , th a t  th e  v e te ra n

(1 ) is  18 y e a rs  o f  age o r  o ld e r  on  th e  da te  o f  sa le ;
(2 ) h as  been a  s ta te  re s id e n t fo r  a  p e riod  o f  n o t less th a n  one y e a r  

im m ed ia te ly  p reced ing  th e  da te  o f  sa le ;
(3 ) h a s  se rved  on  ac tiv e  d u ty  in  th e  U .S . A rm ed  Forces a t le a s t tw o 

yea rs , u n le ss  te n u re  w as sh o rten ed  due to  a  se rv ice  connected d is a b il­
ity  o r due to re c e iv in g  an  e a r ly  s e p a ra t io n  upon re tu rn  from  a to u r  o f  
du ty  ove rseas ; and

(4 ) h a s  rece ived  an  h on o ra b le  d ischa rg e  o r  a g en e ra l d ischarge u n d e r 
h on o rab le  cond itions.

(c) A  v e te ra n  is e n t it le d  to  o n ly  one d iscoun t u n d e r th is  se.. \ 
d u rin g  th e  v e te ra n ’s li fe t im e .

(d ) A  d iscoun t u n d e r th is  section  m ay  be app lied  o n ly  to  the acqu i­
s ition  o f  su rfa ce  r ig h ts  to  s ta te  la n d . A  d iscoun t u n d e r th is  section m ay  
n o t be app lied  to  s u rv e y  costs, ro a d  d eve lopm en t costs, u t i l i t y  a s ­
sessm ents , o r  o th e r costs th a t  th e  com m iss ione r d e te rm ines a re  
re im b u rsab le  to  the  s ta te .

(e ) A  d iscoun t u n d e r th is  section  m ay  n o t be used tow a rd  the  p u r ­
chase o f  la n d  o ffe red  a t  a  re s tr ic te d  s a le  u n d e r A S  3 8 .0 5 .0 6 7 . (§ 4 8  ch 
1 52  S L A  1 98 4 )

S e c . 3 8 .0 5 .9 4 5 . N o t ic e , (a ) T h is  section  es tab lish e s  th e  re q u ire ­
m en ts fo r  notice g iven  by  th e  d ep a rtm en t fo r  the  fo llow in g  actions:

(1 ) c la ss ific a tio n  o r  re c la s s ific a t io n  o f  s ta te  la n d  u n d e r A S  3 8 .0 5 .3 0 0  
and the c lo s in g  o f  la n d  to  m in e ra l le a s in g  o r  e n try  u n d e r A S  3 8 .0 5 .1 8 5 ;

(2 ) zon ing  o f  la n d  u n d e r app lic a b le  law ;
(3 ) a decis ion  u n d e r A S  3 8 .0 5 .0 3 5 (e ) re g a rd in g  th e  sa le , lease , o r  

d isposa l o f  an  in te re s t in  s ta te  la n d  o r  re sou rces ; and
112
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i

(4 ) a  c om pe titiv e  d isp osa l o f  an  in te re s t in  s ta te  la n d  o r  re sou rces  
a fte r  f in a l dec is ion  u n d e r A S  3 8 .0 5 .0 3 5 (e ) .

(b ) N o tice  o f  one o r  m o re  ac tion s  described  in  (a ) o f  th is  section  s h a ll 
be g iven  a t  le a s t 3 0  days  b e fo re  th e  ac tion  by pu b lic a tion  in  new spapers 
o f  s ta tew ide  c irc u la t io n  and  in  new spapers o f  g e n e ra l c irc u la t io n  in  the  
v ic in ity  o f  th e  p roposed  ac tion  and  one o r  m o re  o f  the  fo llow in g  
m ethods:

(1 ) p u b lic a tio n  th ro u g h  p u b lic  se rv ice  announcem en ts on  th e  e lec ­
tron ic  m ed ia  s e rv in g  th e  a re a  a ffec ted  by the  action ,

(2 )  p o s ting  in  a  consp icuous lo c a tio n  in  the  v ic in ity  o f  th e  ac tion ,
(3 ) n o t ific a t io n  o f  p a rt ie s  k n ow n  o r  l ik e ly  to  be a ffec ted  by th e  ac tion ,

o r
(4 ) a n o th e r  m e thod  c a lc u la te d  to reach  a ffec ted  persons. A  notice  

s h a ll c on ta in  su ffic ie n t in fo rm a t io n  in  com m on ly  unders tood  te rm s  to  
in fo rm  th e  pub lic  o f  th e  n a tu re  o f  th e  ac tion  and  the  op p o rtu n ity  o f  th e  
pub lic  to com m en t on  th e  ac tion .

(c ) N o tice  a t  le a s t  3 0  days  b e fo re  ac tion  u n d e r (a ) o f  th is  section  s h a ll 
a lso  be g iv en  to  th e  fo llow in g :

(1 ) to a  m u n ic ip a lity  i f  th e  la n d  is w ith in  th e  b ounda rie s  o f  th e  
m u n ic ip a lity ;

(2 ) to a re g io n a l c o rp o ra t io n  i f  the  b ounda rie s  o f  the  c o rp o ra tion  as 
es tab lish ed  by sec. 7 (a ) o f  th e  A la s k a  N a tiv e  C la im s  S e tt lem en t A ct 
encom pass th e  la n d  and  th e  la n d  is ou ts ide  a m u n ic ip a lity ;

(3 ) to a v i l la g e  c o rp o ra t io n  o rg an ized  u n d e r sec. 8 (a ) o f th e  A la s k a  
N a tiv e  C la im s  S e tt lem e n t A ct i f  th e  la n d  is w ith in  s ix  m ile s  o f  the  
v i l la g e  fo r  w h ich  th e  c o rp o ra t io n  w as es tab lish ed  and th e  la n d  is 
located  ou ts id e  a  m u n ic ip a lity ;

(4 )  to th e  p o s tm a s te r o f  a p e rm an e n t se tt lem en t o f  m ore  th a n  25  
pe rsons loca ted  w ith in  s ix  m ile s  o f  th e  la n d  i f  th e  la n d  is loca ted  ou ts ide 
a m u n ic ip a lity , w ith  a  re q u e s t th a t  th e  notice be posted in a conspic­
uous loca tion .

(d ) N o tice  is  n o t re q u ire d  u n d e r th is  section fo r  a p e rm it o r  o th e r 
a u th o r iz a t io n  re vocab le  by th e  d ep a rtm en t.

(e ) T h e  p ro v is io n s  o f  th is  section  do n o t ap p ly  to a lease  issued u n d e r 
A S  3 8 .0 5 .2 0 5 .

( f )  T he  p ro v is io n s  o f  th is  section  do n o t app ly  to a  p roduction  license 
issued u n d e r A S  3 8 .0 5 .2 0 7 . (§ 10  a r t  I I I  ch 169  S L A  1 9 5 9 ; am  § 8 ch 
61 S L A  1 9 6 0 ; am  § 2 ch 7 4  S L A  1 9 6 1 ; am  § 3 ch 117  S LA  1 9 7 6 ; am  
§ 14 ch 2 5 7  S L A  1 9 7 6 ; am  §§ 3 9 , 4 0  ch 85  S LA  1 9 7 9 ; am  § 4  ch 1 08  
S L A  1 9 8 1 ; am  § 3 6  ch 1 13  S L A  1 9 8 1 ; am  § 3 ch 8 7  S LA  198 2 ; am  §§ 4 4  
—  4 6  ch 1 5 2  S L A  1 98 4 )

R ev iso r’s no tes . — Form erly As 
38.05.345. Renumbered in 1984.

E ffec t o f am en d m en ts . — The first 
1981 am endm ent added a subsection th) to 
the section as it appeared before the second 
1981 am endm ent rewrote the section. Sub­

section (h) now appears as subsection te>.
The second 1981 am endm ent rewrote 

th is section.
The 1982 amendm ent added subsection 

(f>.
The 1984 am endm ent, in subsection (a),

C .
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2 .4 0 .0 30  Definition and recognition of community 
councils.

A. Community councils def ined. "Community councils" are 
nonpro f i t ,  vo lun ta ry ,  se l f -govern ing  associations
composed o f  residents , p rope r ty  owners , business 
owners and representat ives from nonpro f i t  associations 
and o ther entities located vyjthin—geog.raphical areas 
designated as dis tr ic ts by (fhe Assembly,.^ " Res id en t s ! 11
f o r  the pimp
R es iden ts^ ,  p a
nonp r-eftt as so

B. Recognition of community councils . Upon request o f  one 
o r  more vo lun ta ry  associations and a f te r  puNic notice 
and hear ing, the Assembly may recognize b ,  i esolution 
any one vo lun ta ry  association as the community council 
fo r  a given d istr ic t .  To qua li fy f o r  and maintain 
recognition, an association must establish that it:
1. meets the definition o f a "community council" as

contribution as a condition o f  membership o r  
part icipation, in excess o f  $5 .00  per member pe r  
yea r ;  however , such organization may receive 
contributions o f no more than $50 .00 per  member 
per year from members to meet the costs o f  its 
operations;

4. is, in the opinion of  the Assembly , representa t ive 
of the residents in the d is t r ic t ;

5. has held at least two meetings in the distr ic t which 
resul ted in a determination to seek recognition as 
a community council . Such meetings must have 
been subsequent to public notice th rough  
newspaper publication, school d is tr ibution and 
other means adequate to inform most, if not a l l ,  
dis trict residentr o f  the meeting.

_ ^ s s £ m b l y .

set fo r th  in subsection A of this section;
2. has a policy and practice o f  * en membership

which encourages participation o f  persons from all
segments o f  the community;

3. does not charge dues, o r  requ i re  other f inancial

(GAAB 5 . 7 5 . 0 2 0 ) .
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D E P T .  O F  H E A L T H  A M )  S O C I A L  S F I I V I C I S

DIVISION OF PLANNING,

BILL S H E F F IE L D , G O V E R N O R

PO UCH  H  01A
JU N E  A  U, A  LA SK A  9 9 8 It

I PH ONE: 465-3037

Ma r c h  12, 19C5

B E C E l V E D

The H o n o r a b l e  Joe P. J o s e p h s o n  

A l a s k a  S t a t e  Senate 

Pouch V

Juneau, A l a s k a  99811

Dear S e n a t o r  Josephson:

Re: S e n a t e  Bill 26

T h a n k  y o u  f o r  yo u r  r e c e n t  letter r e g a r d i n g  y o u r  decision to  omit 

c e r t i f i c a t e  of need n o t i f i c a t i o n  to c o m m u n i t y  c o u n c i l s  from S e n a t e  

Bill 26. Our agency is w o r k i n g  on r e v i s i o n s  to t h e  re g u l a t i o ns  and will 

include C o m m u n i t y  C ou n c i l s  to the list of persons to be notified. My 

staff has upda t ed  our c o m m u n i t y  council m a i l i n g  list with the n e w  one 

you g r a c i o u s l y  provided and th e  a p p r o p r i a t e  c o m m u n i t y  council contact 

p e r s o n  will be no t i f i e d  of c e r t i f i c a t e  of need activity.

I am grateful f o r  t h e  o p p o r t u n i t y  to s ha r e  ideas on this bill with 

y o u  and a p p r e c i a t e  y o u r  p o si t i v e  r e s p o n s e  to m y  suggestions.

P a t r i c i a  R. A l e x a n d e r  

D i r e c t o r

rJoseptis0t1»



TO: Senate HESS Committee members I
FROM: Senator Josephson
DATE: April 30, 1985

ctee memoers ,

RE: CS for Sponsor Substitute for SB 26 (C&RA)
"An Act relating to notification of community 
councils of certain state actions"

Under this bill, those community councils created by 
municipal charter or ordinance v/ould receive the following 
notification:

Alcohol Beverage Control Board

The board shall notify community councils created by 
municipal charter or ordinance of the receipt of liquor 
license applications (Sec. 3), meeting agendas (Sec.
1), and application hearings (Sec. 2).

Prison Facilities

The Department of Corrections shall notify community 
councils of the Department's plans to locate a prison 
facility or halfway house within an area represented by 
a community council.

Transportation and Public Facilities

The Department of Transportation ana Public Facilities 
shall notify community councils of plans for public 
projects located within the area represented by the 
community council and allow for comment from the 
councils.

State Land Actions

The Department of Natural Resources shall notify 
community councils if state land within the area 
represented by the council is classified or 
reclassified, zoned, sold, leased or otherwise disposed 
o f .



Dept, o f T ra n sp o rta tio n  & Public Facilities

P o s it io n  P a p e r

BILL N O :  Sponsor Substitute for Senate Bill 26 A PP R O V E D :  R J Knapp

The Department is pleased to see the Sponsor Substitute for 
Senate Bill 26 since we feel that it provides community councils 
with a much more workable arrangement for the review of construc­
tion projects proposed by the Department within areas served by 
the community councils. Currently the Department submits plans 
of all pending construction projects to the municipalities.
This substitute bill would require the Department to also submit 
these plans directly to community councils authorized under 
municipal charter in impact areas. Since the Department submits 
plans for municipal review in a timely fashion allowing comment 
to be reflected in design and project management changes, a 
concurrent review by community councils would provide those 
individuals in the immediate vicinity of a project (and therefore 
most likely to be impacted by ic) a reasonable time and sufficient 
materials to request project improvements.

The substitute bill also considers activities of the Alcoholic 
Beverage Control Board which fall outside the mandate of the 
Department of Transportation and. Public Facilities and therefore 
this position paper remains mute to those items.

TITLE:  Notice to Community Councils d a t e :
C o m m i s s i o n e r

For furt h e r  i n f o r ma t i o n  call Susan F l e i s c h h a u e r  at 465-3900.
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B i l l / R e s o l u t i o n  N o . : sss b  26______  A g e n c y  A r t e c t e d :  do t s p f__________

Title: No t i c e  to C o m m u n it y  C o u n c i l s  P r o g r a m  C a t e g o r y  Affected:
T r a n s p o r t a t i o n

Sponsor: S e n a t o r  J o s e p h s o n ___________ BRU, P r o g r a m  or S ub p r o g r a m (s )  Affected:

Reque s to r :  s a m e

Date of Request: 2 / 2 1 / 8 5

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of D o l lars)

FY 85 FY 80 FY 8/ FY 8 8 FY 89 FY 90

O P E R A T I N G
f00 PERS ON AL SERVICES

200 TRAVEL

300 CO NTR ACTUA L

■'*00 SUPPLIES

500 EQUIPMENT

•500 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCE LLA NEO US

TOTAL O P E R A T I N G - 0- - 0 - - 0 - - 0 - - 0 - - 0 -

CAP 1 1AL - 0 - - 0 - - O - - 0 - - 0 - _ J

R E V E N U E - 0 - - 0 - - O - - 0 - - 0 - - 0-  I

FUNDING: (Thousands of Dollars)
jt.Nc.KnL ruND

i
FEDERAL FUNDS

DTHER

TOTAL

P OSITIONS:
-UlL-i IM t 
5ART-TIME 

TEMPORARY

1
1\

A N A L Y S I S : Att a c h  a s e parate page if n e c e s s a r y

A l t h o u g h  this bill w o u l d  r e q u i r e  a d u p l i c a t i o n  o f  p a p e r w o r k  in 

s u b m i t t i n g  p u b l i c  p r o j e c t  p l a n s  to m u n i c i p a l  c o u n c i l s  as w e l l  as 

p l a n n i n g  commissions, the r e q u i r e m e n t  m e l d s  w i t h  the c u r r e n t  p r o c e s s

w ell e n o u g h  to w a r r a n t  no i n c r e a se d  c os t s  to the De p a r tment.

O j/ ^ Z
P r e p a r e d  By: • 1 0 __________________  Phone: 4 6 5 - 4 0 7 0

D ivision: Plans and P r o g r a m s , , H e a d q u a r t e r s  Date: 2/21/Bb

A p p r o v e d  b > ^ o m m i s s i o n e r :  ( j J -----Date: V ~ ~
Agency:___dot&pf_____________ I  *

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p on s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Budget

Impacted Ag e n c y ( i es )  7/1/84



S T A T E OF A L A S K A  1985 L E G I S L A T I V E  SESSION

-  f i s c a l  n o t e _  _

R e v ision Date:

R E Q U E S T  r c c c c D o r  FISCAL D E T A I L  n + . _
B i l l / R e s o l u t i o n  No.; C S S S S B2 6   A g e n c y  A f f e c t e d :  D ePt- ^ evenue

Title; N o t i f i c a t i o n  o r ___________  P r o g r a m  C a t e g o r y  A f fected; Public

co m m u n i t y  councils “ ~  P r otect i o n

Sponsor:

Reque s t o r ;  Sen. HESS C o m m i t t e e  

D ate of R e q uest; April 5. 1985

BRU, P r o g r a m  o r  S u b p r o gr a m ( s )  Affectea: 

A l c o h o l i c  B e v e r a g e  Control Board

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of

! O P E R A T I N G

FY 85 FY «6 FY 87 FY 88 FY 89 FY 90

rUOTLHSONAL SERVICES"

200 TRA VEL

iOO C O N TRA CTU AL

*00 SUPP LIE S

500 EQUIPME NT

600 LAND j. STRUCTURES

700 GRANTS, CLAIMS

300 MISC EL LAN EOU S

,5. .5 .5 .5 .5

.7 .7 • 7 • 7 • 7

.3 .3 .3 .3 .3

T O T A L O P E R A T I N G -0- J L 5 _ J 1.5 1.5 1.5 1.5

C A P I T A L

[ R E V E N U E

FUNDING: (Thousands of Dollars)
.itNcitnL rUiJD 

’EDERAL FUNDS 

DTHER 

TOTAL

-0- 1.5 . 1.5 1.5 1.5 1.5

■ULL-TN-lt

’ART-TIME

TEMPORARY
*

ANALYSIS: A t t a c h  a s e p a ra t e  page if n e c e s s a r y

I  ___
arrock, D i r e c t o rP r e p a r e d  By:---------   ,_____________

Division: A l c o h o l i c  Be v e r a g e  Control, Boa

JL
Phone:1

277-8 6 3 8

A p p r o v e d  by C o m m i s s i o n e r ^ ^  
A g e n c y ; D e p a r t m e n t  o f  Revenue

_ Date;

ate:
/

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  Finance

L e g i s l a t i v e  S p o n s o r __

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Budget 

Impacted A g e n cy ( i e s ) 7/1/84



SB 26/ An Act relating to notification of community councils of 
certain state actions.

Under SB 26, community councils would receive notification of
the folllowing state activities:
1) by the Department of Transportation and Public

Facilities, of plans for construction of public projects;
2) by the Department of Corrections, of plans to locate a 

prison facility or halfway house;
3) by the Department of Natural Resources, of classification

or disposal of state land;
4) by the Alcoholic Beverage Control Board, of meetings and 

liquor license hearings.

A proposed amendment defining community council is attached.



R E Q U E S T

S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N  
F I S C A L  N O T E

„  . . _  1 / 1 3 / 8 6Revision Date : - ----- ----------
F I SC A L  D E T A IL

Bill/Resolution N o . : SSSB 26 Agency Affected: C&RA
Title : N o f i t i c a t i o n  o f  co im Tun itv c o u n c i l s  b r u  . T n c a l G ove rnm en t A s s i s t a n c e  

c e r t a i n  s t a t e  a c t i o n s     ' __________
Sponsor: S e n a t o r  J o s e p h s o n  
Requestor

Pnmpr'npnft ■ T r a in in g  & D ev e lo pm en t

Date o f  Request: Ma rch  4 ,  1 9 85

E X P E N D IT U R E S /R E V E N U E S  : (Thousands o f  Do l la rs)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL |

REVENUE

FUND ING (Thousands o f  Do l la rs)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PO S IT IO N S
FUULrTIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

AN ALYS IS  : Attach a separate page i f necessary

Doug Griffin, Deputy DirectorPrepared b y . ._________________________________________
Division : M u n ic ip a l & R e g io n a l A s s is t a n c e

Approved by Commissioner: _________
Agency: Community £  R e g io n a l A f f a i r s  ______
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies) page, o f

P h o n e ; 4 6 5 - 4 7 5 0
1 / 1 3 / 8 6Date

Date: ■ J n /g k

10/25/85



SB 26 - R E L A T I N G  TO C O M M U N I T Y  C OU NCILS

SB 26 R E Q U I R E S 4 S TATE A G E N C I E S  TO PROVIDE I N F O R M A T IO N  D I R E C TL Y  TO COM M U N I T Y

C O U N C I L S  A B O U T  CERT A I N  A C T I V I T I E S  T H A T  A F F E C T  T H E  A R E A  U N D E R  THE C O U N C I L S  

J U R I S D I C T IO N :

DOT/PF - PLANS FOR C O N S T R U C T I O N  OF PU B L I C  P R O J E C T S  

C O R R E C T I O N S  PLANS TO LOCATE A PRISON F A CI L I T Y  OR HALF W A Y  H OUSE

DNR PLANS TO C L ASSIFY, R ECLASSIFY, OR DISP O S E OF LAND

A B C  B O A R D  MEET IN S  A N D  LI Q U O R  LICE N S E  H EA R I N G S

A N C H O R A G E  AN D  MAT- S U  HAVE C R E AT E D  C O M MU N I T Y  CO U N C I L S  BY O R D I N A N C E  IN AREAS 

T H A T  ARE U N D E R G O I N G  R APID CHANGE OR GROWTH.
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