


TO:  BETTYE JANUARY 21} 1985

FROM: SANDRA

SB 21 RELATING TO BACKGROUND CHECKS ON CERTAIN EMPLOYEES WHO COME
INTO CONTACT WITH CHILDREN.

1. WHO WILL BEAR THE COST OF PROVIDING BACKGROUND CHECKS?

(Currently State is absorbing cosc of State record checks and
charging the requestor $12 for the F.B.l. record check. |If
background checks are mandatory, number of requests will 1increase
dramatically,)with resultant increase 1in cost,

2. SB 21 REQUIRES THAT BACKGROUND CHECKS BE PERFORMED BEFORE HIRING*;
WILL THIS CREATE DELAYS?

To date, Dept, of Public Safety (Crime Lab) has received about
1500. requests for background checks and has another 1000 pending.
About 25 have had criminal records, but no convictions for sexual
abuse. Processing 1is backlogged now because of sheer numbers.

Takes up to a month to do the state check, and 2-4 weeks (concurrently)
to do the F.B.l. check.

3. RECORDS OF CONVICTIONS CAN BE RELEASED, WHAT ABOUT RECORDS OF
ARRESTS AND CHARGES?

No. Governor®s proposed bill (HB 88) would allow for release of
outstanding arrest warrants.

4. IS IT LIKELY THAT THE BACKGROUND CHECKS ALLOWED UNDER CURRENT LAW
WILL TRULY IDENTIFY CHILD MOLESTERS AND SEXUAL OFFENDERS?

Debatable. Many offenders have never been convicted, and only
convictions can be released. In addition, misdemeanor records
are only kept for 7 years; felony records for 10 years. Plus,

only those crimes on the attached list are covered - note that
child abuse is not one of thenm.

Governor®s legislation would enhance the background checks by
expanding on those crimes covered and by allowing release of warrants.

5. ARE WE INCLUDING ALL THOSE EMPLOYEES THAT SHOULD BE CHECKED?
WHAT ABOUT SCHOOL TEACHERS?

Ferguson®s intent is to reach early childhood programs; purposely
excluded school teachers. -Rep, Phillips has introduced HCR 2,

5CR3 _DWeh\i/CIbiewsould encouraal% smﬂidpissjricts to perform background checks.
6. IT

IS MY UNDERSTANDING THAT FEDERAL /RAINING FUNDS (TOTAL $25
MILLION)TO FIGHT CHILD ABUSE WILL BE AVAILABLE TO STATES WHOSE
DAY CARE EMPLOYEES UNDERGO CRIMINAL RECORD CHECKS THIS YEAR.
SHOULD WE BE PUSHING TO PERFORM THESE CHECKS BY THAT DEADLINE?
HAS THE DEPARTMENT INVESTIGATED JUST WHAT FUNDS WOULD BE AVAILABLE?./.,
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Senate

Committee on
JAcalti], Cbucation anb Social H>erbiceE

March 25, 1985

Sc -vttor Frank Ferguson
Pouch v
Juneau, AK 99811

Dear Prank:

I want to formally thank you for introducing Senate Bill 21
and providing the Senate Committee on Health, Education and Social
Services with an opportunity to review the concept of criminal
history record, checks.

Senator, 1 share your concern for protection o* our children,
“d agree that mandatory background checks are an important part of
an overall solution to the ever-growing problem of child abuse in
his state. However, as you know, the proposed committee
.substitute for SB 21, which 1is the product of our bi-partisan,
Vi-chamber working group on child protection, does not. mandate
criminal history checks on child care employees.

Several concerns regarding mandatory check remain unresolved.
Specifically, v/e must address the fact that under current state
licensing law many of our children are cared for in unlicensed
child care facilities, and many others participate 1in youth
oriented organizations which are outside of state oversight, such
a. Camp Fire Girls, Little League, and Big Brothers/Big "Sisters.
Also unresolved is how to cover the $20 cost associated v;ith each
background check, how to provide for the 8-1G week period for
processing each check, and the importance of balancing civil _rights
protections of adults with the rights of our children for
protection.

Time constraints and the need to develop legislation that
would have minimal fiscal impact prohibited the working group T ?ro
. lving those concerns. However, this does not indicate a lack

of commitment on mv part to addressing this issue, and 1 fully
intend to take a broader, more thorough look at mandating criminal
history record chocks during the 1985 legislative interim. I look
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forward to working with you, Senator, in the development of

legislation that answers these concerns and provides us
effective tool for combatting child abuse.

Sincerely

Eettye Fahrenkamp
Chairman

BF/ss
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BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 21 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to criminal background checks; and

BE

providing for an effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any other provision of law, an intere
person [AS DEFINED IN (e) OF THIS SECTION] may request from the com—
mission records of all convictions of an individual for crimes that
might pose a risk ofhamto a child if the individual [INVOLVING
CONTRIBUTING TO THE DELINQUENCY OF A MINOR AND ANY SEX CRIMES OF A
PERSON WHO] holds or applies for a position in which the individual
[PEPRON] has or would have supervisory or disciplinary power over a
minor. The commission shall authorize the disclosure of the informa—
tion to the requesting interested person and shall provide a copy of
the information to the individual [PEF-SON] who 1is the subject of the
request.

Sec. 2. AS 12.62.035(e)(1l) is repealed and reenacted to read:

(€H) "crime that might pose a risk of harm to a child”
includes a violation or attempted violation of present or former
Alaska statutes regarding the offenses now designated as murder,
manslaughter, negligent homicide, assault, reckless endangerment,
kidnapping, sexual assault, sexual abuse of a minor, wunlawful ex—
ploitation of a minor, incest, indecent exposure, robbery, arson,
endangering the welfare of a minor, contributing to the delinquency of

a minor, distribution of child pornography, promoting prostitution,
— nPPB.01l/urn/u----—--
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1 and felony offenses involving distribution of controlled substances;
2 it also includes a violation or attempted violation of the laws of
3 another jurisdiction if the offense would have been one of the crimes
4 listed in this paragraph if committed in this state;

5 *Sec. 3. AS 12.62.035 is amended by adding a new subsection to read:

6 @) In addition to the 1information for which disclosure 1is
7 authorized under (a) of this section, the commission may disclose the
8 existence of an outstanding warrant for the arrest of the person who
9 is the subject of the request if the warrant is for a crime that might
10 pose a risk of harm to a child.

11 * Sec. 4. AS 25.23.100(d) 1is amended to read:

12 (()) Except as provided in (g) and (i) of this section, an 1in
13 tigation shall be made by the department or any other qualified agency
14 or person designated by the court to inquire into the conditions and
15 antecedents of a minor sought to be adopted and of the petitioner for
16 the purpose of ascertaining whether the adoptive home 1is a esuitable
17 home for the minor and whether the proposed adoption is in the best
18 interest of the minor. The department shall request a state and
19 national criminal record background check by the Department of Public
20 Safety on each person who seeks to adopt a minor. -

21 *Sec. 5. AS 47.35 is amended by adding a new section to read:

22 Sec. 47.35.058. INVESTIGATIONS OF PROSPECTIVE FOSTER HOMES. The
23 department shall request a state and national criminal record check on
24 each adult residing in a home before that home may be licensed as a
25 foster home.

26 *Sec. 6. This Act takes effect immediately in accordance with AS 01.-

2* 10.070(c)-
28

29
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,S5ec. 5 AS 47.35 is amended by adding a new section to read:

Sec. 47.35.058. CRIMINAL RECORDS BACKGROUND CLEARANCE.

(@ All facility staff and adult occupants who work or reside
within a facility shall:

(1) have a state and national criminal record background
clearance;

(2) sign a release authorizing the department to obtain their

enforcement records and to undertake investigations of reports,

arrests and convictions which 1indicate past behavior which may pose a
risk of harm to a child or dependent adults; and

(3) reveal, subject to the penalty for unsworn
falsifications, whether they are awaiting trial or have been previously
found in a criminal or civil proceedings to have committed or attempted
to commit crimes that might pose a risk of harm to a child as defined in
AS 12.62.035(e)(1) regardless of whether an adjudication was later set
aside, dismissed or otherwise cleared from their record.

(b) The department must request criminal clearances on
facility operators, except board members of a corporation; facility
administrators; and all adult occupants of a foster home and a family
care home. An individual subject to a background check under this
section may receive a provisional license or be provisionally employed
only after the department has received a state criminal background
clearance except that in an emergency, a foster home may receive a child
or dependent adult prior to either the state or national criminal

background clearance review. The individual may not be licensed under

Cy
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AS 47.35.040 or permanently employed until the national and state
criminal background clearance 1is reviewed and the department makes a
determination that the individual does not pose a risk of harm to a
child or dependent adult.
© Operators of facilities other than foster homes and family
child care homes shall, under the authority of AS 12.62, request a state
and national criminal record background clearance on each staff member
and adult occupant of the facility. The staff member may only be
provisionally employed until the criminal record background clearance is
reviewed by the operatorand the operator makes a determination that the 1
individual does not posea risk of harm & a child or dependent adult. 1
A facility must remove astaff member or adult occupant if the operator
determines that the individual poses a risk of harm to a child or
dependent adult.
" (d) The costs of the state and federal background clearances must
be paid by the applicant or the facility operator except that the
department will pay the cost for foster home applicants who care for
children in state custody
(e) The failure of an individual, subject to a criminal history
background clearance under this section, to demonstrate that the
individual does not pose a risk of harm to a child or dependent adult
shall be justification for denial of an application for a license or
revocation of an existing license or denial of employment.
() As used in this section(cfamily child care home means a small

nursery, usually an occupied residence in which child care is provided

for no more than six children who are not related to the operator.
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February 12, 1985

Representative Randy Phillips
Alaska State Legislature
Pouch V

Juneau AK 99811

Dear Randy:

I enjoyed our telephone conversation recently concerning House
Concurrent Resolution #2 relating to background checks on school district
employees who come in contact with children. As we discussed, 1 would
appreciate and request the words, "school district employees”™ be substi—
tuted by "government employees".

Last year our Borough had the unfortunate experience of having two
employees, who were held in public trust, indicted and convicted of
child molestation. 1 am convinced if information were available and
that data was checked these child abuse incidents in our community would
not have happened. The difficulty in background checks are many and |
would like to share my thoughts on this with you.

A.S. 12.62.035 is the source statute authorizing the disclosure of
court convictions dealing with "sex" crimes or "contributing to the
delinquency of a minor"™ for those people who, as part of their job, have
supervisory or disciplinary authority over minors. No other information
may be provided under current statutes. For example, the public employer
could not obtain records information relative to a convicted seller of
narcotics. One of the child molesters mentioned above had a substantial
record of police investigations for sexual offenses involving minors,
but this information would not have been available to the Borough since
it did not deal only with convictions. It is my own conviction that
public employees should be held to a higher standard than private sector
people, and because they have an inherent public trust, they do not have
an all-inclusive right to privacy.

Randy, and members of the House Health, Education and Social Services
Committee, |1 strongly urge your individual and collective support for
the aforementioned resolution. Many crimes against the young and innocent
appear unpreventable, but at least legislative intent and policy as
directed by House Concurrent Resolution lt2, is a positive step to reduce

e Nk nvs. ras - ' VS:"SS*XIZ i—ef- -l v em... r v.n --tczvtKtvszva
Fairbanks, Alaska S9707 (907) 452-4761
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such immoral activities 1/ those who are held in a position of trust by

the young people of our state.

Your favorable coi sideration will be appreciated.

B. ALLEN
Borough Mayor

BBAral

cc: Rep. Niilo Koponen
Senator Bettye Fahrenkampi-""
Editor, Fairbanks Daily News-Miner
Editor, Anchorage Times
Editor, Anchorage Daily News
Editor, Juneau Empire



© o N o OB~ W N

[EY
o

11
12
13
14
15
16

Introduced: 1/16/85
Referred: Health,Education & Social
Services ,Juc”iciary and Finance

IN THE HOUSE BY PHILLIPS
HOUSE CONCURRENT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Relating to background checks on school
district employees who come into contact
with children.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS sexual abuse of minors is a serious and widespread problem;
and
WHEREASexisting law permits employers of individuals having contact
with children toobtaincertaininformation on convictions of these indi-
viduals relating to sex crimes (AS 12.62.035);
BE IT RESOLVED by the Alaska State Legislature that local school
districts are encouraged to implement appropriate background checks on all

school district employees who come into contact with children.

-1- HCR 2
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SENATE BILL NO. 21

For an act entitled "An Act relating to background checks on certain
employees who come in contact with children."

This bill will require an employer to do a criminal history check,
through the national FBI records, on an employee applicant who will have
"supervisory or disciplinary power over a minor" in licensed residential
child care facilities, child day care facilities or child foster homes.
The bill has the potential to prevent some cases of child sexual abuse
by identifying persons who have endangered or harmed children in the
past.

The bill as written raises several ambiguities. The cost of the federal
records search ($12) and of obtaining employee applicant fingerprints is
apparently to be borne byeachemployer. However, the bill is not clear
whether the employer must only request the background check before

hiring the employee, or whether the employer must wait for the result of
the background check, which takes a minimum of eight weeks. Also, if
the employer hires the applicant while waiting for the background check
but negative information does come forth, is the employer obligated to
fire the employee, and will the employer be protected when doing so? |If
this bill is to become law, the department urges the legislature to
eliminate these ambiguities.

Under licensing responsibilities contained in AS 47.35, the Department
of Health and Social Services has long sought ways to reduce risk of
harm to childrenand dependant adults who must receive care outside of
their own homes. For thepasttwo years the Division of Family and
Youth Services ‘"ias been doing criminal history checks, using Alaska
records, not national records, on all foster home license applicants arid
adult members of the licensee family living in the foster home, and on
all administrators in residential child or adult care facilities.

Currently public concern has focused on criminal background checks as a

method to reduce child sexual abuse in child care settings. The
national trend is for states to develop stricter regulations for

[ iminal clearance of child care workers. Through a grant program, the
ederal government is encouraging states to fingerprint all day care

workers so that potential abusers are not hired, but the grants being
offered to states do not begin to cover the cost of such programs.

The public has met the proposed review of criminal histories with a
mixed response. Many early childhood program operators and parents in
Alaska have asked the department to commit itself to stricter scrutiny
of all employees who work with children. On the other hand, employee
groups and individuals, as well as facility operators, are concerned
about privacy rights and logistical problems in using a background check
system. Not only is this proposal subject to debate, but as Betty
Caldwell, president of the National Association for the Education of
Young Children, recently stated at a Congressional hearing:
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Fingerprinting day care providers and running criminal checks on
prospective employees may catch an incidental individual who should
never have been allowed into a child care program.

But shortcut solutions of this nature will fail to address the
underlying and far more pervasive problems: the low status and
inadequate training of child care providers, insufficient encour—
agement of parental participation and meager resources for the
implementation and monitoring or qualitative improvement in all
types of child care arrangements.

The department supports attempts to reduce child sexual abuse. However,
the department urges this committee to hear from all private and public
agencies and individuals involved in this area to obtain their comments
on the difficulties and possible hardships of such a new policy.
Specifically, the department urges this committee to hold a public
teleconference on this issue, inviting child care operators to share
their concerns about the cost and delay inherent in requesting and
waiting for criminal records check on all potential employees. In
addition, the committee would wish to hear from the Department of Public
Safety which this department understands will submit a fiscal note
concerning the cost of such a program. The cost for this new program is
not in the Governor®s proposed FY 86 budget. Also, the Governor®s
Criminal History Working Group has expressed concerns over procedural
and legal aspects of history checks.

Protection of children is an extremely important goal. However, in
order for criminal history clearance checks to be effective, a commit—
ment must be made to the total cost required in money and time, both
public and private, to not only obtain the information but to take
effective action upon negative information.

RECOMMEND
Michael L. Price, Director
Division of Family and
Youth Services

oATE: VIl ft

APPROVED:
Jo Pugh, upmnnssioner
eparttimdnt of Health and
Social Services

DATE:



IN THE SENATE BY FERGUSON
SENATE BILL NO. 21
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to background checks on certain
employees who come into contact with children.”
BE IT ENACTED BY THE LEGISLATURE OF THE STA1C OF ALASKA:
* Section. 1. AS 47.35 i6 amended by adding a new section to read:
Sec. 47.35.065. BACKGROUND CHECKS ON EMPLOYEES. Before hiring
an employee who would have supervisory or disciplinary power over a
minor, a person that is required to be licensed under AS 47.35 shall
request from the Governor®s Commission on the Administration of Jus—
tice the employee"s records of convictions permitted under AS 12.62.-

035.

-1- SB 21
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W ashington, d.c. 20510

December 6, 1984

Dear Governor

I want to call your attention to some significant new Federal
legislation to combat child sexual abuse in day care centers and
other facilities for children. Aggressive state action is now

needed to implement this legislation.

Public Law 98-473/ the continuing resolution for fiscal year
1985/ signed October 12, 1984, contains provisions which |
authored offering financial incentives to states to establish
requirements for (1) nationwide criminal record checks, (2)
employment history checks, and (3) background checks for all
operators, staff or employees, whether present or prospective, at
child care facilities, juvenile detention facilities, juvenile
correction facilities, and juvenile treatment faciM ties.

These provisions arise out of my work in this area as
Chairman of the Senate Juvenile Justice Subcommittee. Our
hearings demonstrated the breadth of the problem not only at day
care centers, but also summer camps, recreation programs, and all

types of residential facilities for youth. They also clearly
showed that criminal record checks must he supplemented with
reasonable noncriminal lines of inquiry into an individual's past

employment or other background which might uncover past acts of
child abuse, and they must be viewed, at least as far as day care*
is concerned, in the broader context of quality of care, staff
training, and professional qualifications.

The Federal legislation (enclosed) mandates no action by the
states; it instead offers as an incentive $25 million of new
funds under Title XX of the Social Security Act for training of
child care workers. Half of the new $25 million is expressly
conditioned upon action by the states, not later than the end of
fiscal year 1985, requiring the specified employee checks. In

the case of any state not complying by September 30, 1985, one
half the amount of that state's formula allotment from the $25
million will be deducted from subsequent Title XX allotments.

Thus, prompt action by states isS now necessary. And in
taking such action, consideration should be given to a number of
important side issues which are discussed in the enclosed

memorandum.

11: 1 may be of further assistance, plear? do not hesitate to
contact me.

Sincerely”n

Enclosure



Defining criminal record checks: The Federal legislation
speaks of state laws, enacted in accordance with the provisions
of Public Law 92-544 (80 Stat., at page 1115), requiring

nationwide criminal checks. This means fingerprint checks
through the FBI. This is not a new procedure, and does not raise
new privacy or civil liberties problems; ever since 1972, Public
Law 92-544 has authorized FBI criminal record checks for
employment and licensing purposes for any occupation approved for
such checks by state statute. Some 250 such state laws already
exist, covering occupations such as securities trader, doctor., _
teache”.,-~school bus driver, casino worker, and — in fourEstates?™

— day: c&re amployé&e. State statutes need simply be approved by
the Justice Department as containing specific language requiring
a check of FBI criminal history records consistent with the
provisions of Public Law 92-544 (enclosed).

The nationwide aspect of these checks is important. An in -
state check is far less effective. OnLy a search of the FBI's
nationwide criminal history records can properly address the
recurrent problem of child molesters moving from state to state
to escape the record of their past criminal acts. For example,
at one of our ™".earings, a parent testified about the molestation
of her 5-year-old son at a Maryland day camp by a man whose
previous conviction for child molestation in Pennsylvania was
unknown to his new employers.

Clearinghouse; Public Law 92-544 permits dissemination of
FBI records only to officials of state and local governments for
their official use. Thus, each state should designate a single
regulatory agency to function as a clearinghouse for criminal
record information between the FBI, the State Identification
Bureau, and participating employers. The state agency designated

could be the agency currently having jurisdiction over social
services and day care issues, or a separate new state agency
could be established, comparable to a real estate commission or
racing board.

The typical practice under current law is for the employer to

arrange for fingerprinting through the local police. The
fingerprint card 1is then forwarded to the State Identification
Bureau together with the appropriate fee (see "cost,” below) for
transmittal to the FBI. (The state bureau is billed monthly by

the FBI for reimbursement of fees collected.) The FBI then*
delivers the records to the state regulatory agency, which in
turn advises the employer of their content.

The FBI records are in the form of a "rap sheet,” containing
the following items of information; The "contributing agency"”
(the law enforcement entity which made the arrest or filed the
charges), the charge, the date filed, and disposition.

Procedural safeguards; States should consider legislatively
establishing various procedural protections for the subjects of
criminal record checks. An employee who is disqualified for

employment by reason of criminal history should be afforded
notice of the reasons for the disqualification (including
information regarding the necessary procedures for challenging or
correcting inaccurate information released) and an opportunity to
be heard, whether in person or in writing, before the State
regulatory agency. Prospective employees, even though lacking a



vested interest in the employment, might also be afforded such
safeguards in order to provide protection against inaccurate or
incomplete FBI records.

Eligibility to receive criminal history information should be
restricted to owners, principal administrators or personnel

administrators of the facilities affected. It might also be
restricted in the case of privately-run facilities to employers
already licensed in the state or jurisdiction. (Note that

existing FBI regulations prohibit the use or redissemination of
FBI criminal history information for any purpose other than the
purpose for which it was requested.) The criminal record check
should be undertaken only upon written consent of the employee or
applicant.

Other safeguards which have been suggested by interested
organizations in this area include various rights of redress for
an aggrieved individual: for example, a cause of action against
an employer for intentional or negligent redissemination to an
ineligible party, or against the original contributing agency for
any willful failure to correct inaccurate information.
Alternatively, enforcement authority might be delegated solely to
the state regulatory agency.

Defining disqualifying offenses: States must consider what
types of criminal records should preclude what types of
employment. Solely in terms of putting individual employees and
applicants on notice, it would seem preferable to spell out in
the state legislation the specific offenses which must result in
disqualification. But there may be too many variables, in the

broad range of employment situations which might arise, to
attempt to enumerate each such offense and to preclude any
element of discretion in determining what constitutes a
disqualifying offense. An offense which might disqualify a
teacher with regular unsupervised responsibility t a day care
center might not be relevant in selecting a groundskeeper at the
same facility with no possibility of unsupervised contact with
children. An offense relevant in a day care situation, where
infants and very young children are involved, might be less
compelling for various job classifications in a detention

facility primarily for adolescents. Nor is it realistic to limit
consideration to a narrov; class of offenses, such as sexual or
"moral turpitude” offenses. Other factors may be equally
important, such as the recentness of the offense or the extent
and nature of multiple offenses viewed in totality: Should a

long string of ™"bad check™ convictions be any less disqualifying
than a single, conviction for soliciting, adultery or (in some
jurisdictions) fornication? Is a pattern of white collar crime
less disqualifying than one burglary committed many years
previously? (Indeed, the FBI does not have the technical
capability to edit rap sheets before they are disseminated; if it
is done at all, it could only be done after it arrives at the
state regulatory agency.)

There are some alternative approaches to consider.
Discretion could be vested in each employer, on the basis that
the state's sole duty is to provide information to the employer,



Who shall be presumed to act upon that information in the best
‘interests of the children involved. Or the authority to
prescribe guidelines or regulations on the subject could be
delegated to the state regulatory agency/ with reasonable room
for discretion in close cases. In any event/ the state law must
confront the question of whether there are circumstances under
which disqualification is mandatory/ or whether the sole
requirement of the state law (and the minimum that would be
consistent with the Federal legislaton) 1is that criminal record
checks be conducted.

Imprecise criminal history information; In an incident of
child sexual molestation, arresting agencies usually provide only
elementary charge information (e.g., "sexual assault,” "indecent
act”™ or "carnal knowledge"). Often as a result of a plea

bargain, the charge may be simple assault, or some lesser charge.
In either case, the true nature of the incident may require
further exploration. Thus, states might consider requiring or
recommending that elucidating information be sought, either from
the subject or the contributing agency.

Arrest records: A similar issue arises from the unfortunate
fact that a great many child molestation incidents result in
arrests but are never pressed to conviction, often simply because
parents may find themselves reluctant to put their children
through the trauma of reliving the molestaton in courtroom
testimony. Thus, particularly in the area of child molestation,
it would be extremely useful to have access to arrest as well as
conviction information.

However, the FBIl regulations severely limit the release of
arrest records more than a year old (28 C.F.R. 50.12), except in
the case of lav; enforcement employment. I have written to the
Justice Department urging the removal of this Ilimitation,

particularly with respect to employment in facilities for
children, but have not as yet received a commitment from the
Attorney General to do so.

In the meanwhile, as this avenue is pursued, states should
consider opening their own state arrest records for this purpose,
in the same way that states have lifted restrictions on the
availability of drunk driving arrest information in the case of
school bus drivers.

Cost: Each FBI criminal record check costs $12. Although a
state may wish to provide for the appropriation of funds to
relieve financially strapped private day care centers of some or

all of the burden of ~hese user fees, it may be preferable to
provide that in all cases the cost shall be borne by the
employer. Thus, with respect to public facilities, the fees

would come out of public funds, while the effect on private child
care facilities would be to require passing the cost along to
parents. In my judgment there would be extremely few parents who
would balk at a rate of perhaps a few dollars a year to cover the
cost of ensuring that the well-being of their children 1is not
entrusted to individuals with serious criminal records.



It should also be borne in mind that each state complying
with the provisions of the Federal legislation will be entitled
to a formula share of the $25 million of Federal child care funds
provided thereunder.

Statute versus regulations: Under the Federal legislation,
states must provide for criminal record checks by statute. But
the requirements for employment history and background checks,
because they fall outside the parameters of Public Law 92-544,

may be imposed by statuf >or regulation.

Employment history checks: As was noted in the discussion of
arrest records, molestation cases frequently do not proceed to
conviction. Quite often child molesters are quietly fired,
before any criminal charges are filed, again to save the victims
from courtroom trauma. (This raises the related issue, which all

states should be strongly encouraged to confront legislatively,
of implementing procedures to minimize this trauma, for example
through closed-circuit television testimony by child victims, to
insulate them both from the court and from direct contact with
the defendant.) One witness before the Subcommittee, a convicted
pedophile, expressed his amazement at the carelessness of one
employer who hired him to be a director of a church boys' choir
without even contacting a previous employer at a choir job from
which the pedophile had been fired for sexually molesting his
students.

This requirement of Federal legislation would be satisfied by
the promulgation of state regulations requiring employers to make
documented, good faith efforts to contact previous employers to
obtain information or recommendations which may be relevant to
the individual's fitness for employment in a facility for
children.

Background checks: In a sim’lar manner, this requirement,
extends to non-employment backgr* und information on an
individual, such as education, organizational affiliations or
other activities. In the case of both background checks and

employment history checks, the regulation or law should specify
certain minimum categories of information which should be
furnished in fuj.l in any application for employment in a facility
for children, in order to ensure that employers have a
comprehensive base of information from which to launch such
checks.

Child care standards: The Federal legislation 1is designed to
recognize that criminal history and other background checks are
just one aspect of ensuring highly qualified, motivated and
dedicated child care workers and of minimizing the risk of child
sexual abuse. The broader issues of quality care, staff training
and job qualification requirements are also involved.

Accordingly, the Federal legislation requires the Department
of Health and Human Services to develop, by January 12, 1985, a
Model Child Care Standards Act, to provide guidance to the states
in imposing some sensible wuniform minimum regulation on the day
care industry. The Model Act will cover matters such as the



‘training, development, supervision and evaluatin of staff, job
qgualifications, staff-child ratios, probation periods for new
staff, and parent visitation. The Model Act should be given the
most serious consideration by all states in crafting their
legislative approaches to the Federal legislation.
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Federal Bureau of Investigation

SATAVTTK AND EXPENSES

The funds provided for Salaries and Expenses, Federal Bureau of
Investigation, may be used hereafter, in addition to those uses au—
thorized thereunder, for the exchange of identification records with
officials or federal Iy chartered or insured banking institutions to pro—
mote or maintain the security of those institutions, and, ifauthorized
b¥ State statute and approved by the Attorney General 1o officials

State and local governments for purposes of employment and
Iloen'3|r?I any such exchange to be made only for the oﬂ%/aal use of
any suc icial and subject to the same restriction with
dissemination as that provided for under the aforementloned
appropriation.
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MEMORANDUM February 9, 1985
SUBJECT: CS Senate Bill 21(HESS)

TO: Senator Bettye Fahrenkamp

FROM: Michael F. Ford/* *

Legislative Counsel

Your assistant, Sandra Shubert, requested that | draft new
language for the above referenced bill, to ensure that
persons convicted of a crime listed in AS 12.62.035 would
not be issued a card indicating that a background check had
been conducted. The following section would meet that re—
guest and should be inserted on page 13, line 5 in place of
the subsection (b) that is currently in the bill:

(b) A licensee or employee who has completed the back—
ground check and who has no record involving con—
tributing to the delinquency of a minor or any sex
crimes, as defined in AS 12.62.035(e), shall be issued

a card indicating that a background check has been con-—
ducted. The card is valid for two years.

Please contact me if | can be of further assistance.

MFF:0jb
JI1/074



Committee urges day care support

Flexible parental leave
policies, increased Social
Services Block Grant (SSBG)
spending, and more federal
money to create local programs
should be congressional priori-
ties next session, says a report

released by the bipartisan House

Select Committee on Children.
Youth and Families. It is the
first major study of child care
policies in ten years.

One member called for
federal support of day care,

pointing out that when his state
increased child care funding, it

"cut back on the need for
welfare and public subsidies."

The committee recommends

that Congress:

-Increase SSBG funding to

| &R and 'latchkey
programs endorsed

Congress approved a

two-year $<0 million block grant

to the states for child care
information &referral services
and before- and after-school
care for latchkey children.
Although the measure that
authorizes the block grant,

S. 2565. was approved, no money

was appropriated. The congres-
sional women's caucus says it
will work to get the grant
funded through a supplemental
money bill in 1985.

Under the block grant, a state
must spend 40 percent of a mini-

mum $50.000-a-year to set up
dependent care 16¢cR services.
Some money may go to services

for the elderly and handicapped,

aswell as children. Sixty per-
cent of the grant monies will go
to non-profit groups to set up
before- and after-school care
for children of working
parents®

the maximum allowable under
lav.

-Consider withholding fed-
eral funds from states that don't
enforce adequate health, safety,
and law enforcement standards
in child care facilities.

-Create incentives for
businesses to support child care,
through extended leave policies,
information Streferral services,
and on-site facilities,

-Require three meals and
two snacks under the Child Care
Food Program, which was cut to
two meals and one snack by the
Reagan administration,

-Provide grants for latch-
key programs in public and
private schools.D

Employee backgrouna
checks mandated

All employees of child care
centers and homes must under-

go employment and criminal
record checksin ayear if
states want to receive their

full share of new federal train-

ing funds.

States will receive $25 mil-
lion for three years to train
providers, parents and gov-
ernment officials to fight
child abuse. After fiscal '85.
states must perform the
checks themselves or lose
half the funds. O N

Where s tiie oeef?

Child nutrition programs
were cut a total of 28 percent
between fiscal years'8l and

'85- Had all the Reagan admin-

istration's proposals been

enacted, they would have been

cut 46 percent, according to a
recent report by the Urban
Institute.

A sio o o vl

M .a

Head Start
reauthorized

Head Start was reauth-
orized by a bill passed in
October which increases
funding for fiscal '85 and
'86. Even w*th the increase,
however, only 18 percent
of eligible children will
take part in Head Start.

The bill emphasizes
training of volunteers and
requires that funds for
training &technical assist-
ance be spent at least at the
level they were in 1982.

The bill also explicitly
authorizes Head Start pro-
grams to serve preschool
children for more than
one year.

It extends the Follow
Through program for two
years, aswell. The program
began as a pilot to measure
the results of Head Start
participation and will re-
ceive decreasing allotments
through fiscal ‘86.00

Child care
training funded

General training of child
care providers and training
for providers and parents in
the area of child abuse will
be funded by a continuing
resolution Congress passed
shortly before adjournment
in October. The resolution
adds $50 million to the Social
Services Block Grant for
training. O



anensietter for Alaskans concamed aboutyoung chilckenand lieir families— December 1984

First things first

f | tlhe first statewide Policy

V Conference on Young Children
was held in Anchorage November 18-20. It
was sponsored by Joe Josephson, chairperson
of the Senate committee on Health, Education
and Social Services, and the Departments of
Education (DOE). Health and Social Services
(DHSS), and Community and Regional Affairs
(DCRA). _ _

Presentations were made by Gov. Sheffield,
Sen. Josephson, Commissioners Reynolds
(DOE), Pugh (DHSS). and Notti (DCRA), as well,
as Greg Huff (Dept, of Labor), and Ms. LarE
(child care coordinator, DCRA).

Three keynote addresses shed light on
children’s policy issues. Dr. Donald 0:Bross
of the University of Colorado and the Henry
Kempe National Center spoke about national
trends in child abuse and neglect. He
stressed that training child care providers
to identify and report chilJ abuse can reduce
its incidence.

Dr. David Weikart of the High/Scope Re-
search Foundation in Ypsilanti, Michigan,
reviewed the dramatic findings of the 22-year
Perry Preschool Project and its implications
for early childhood education in Alaska. The
Perry Preschool study has followed 123 black
children from poor families since the early
60s, from a carefully designed preschool pro-
gram through school and beyond at age 19.

Nearly twice as many of the preschool
graduates enrolled in college or job training
as did their peers who did not attend
preschool. The preschool group also had a
lower rate of arrests and dependence on pub-
lic assistance and a higher employment rate.
The teenage pregnancy rate among women
in the preschool group was half that of their
peers. Asaresultof preschool education,
considerably fewer of the children were
placed in special education.

The return to society is $7 for every $1
spent on preschool programs, the study
shows. But the benefits are only assured

Barbara 1 Smith
ECCP Director
from hlgh‘quallty Policy Conference
programs. Dr. Weikart n*'u e

cautioned. And the lives

of children not from

disadvantaged back-

grounds may not be so

dramatically transformed.

He named three key elements in quality
programs: a clear philosophy and curriculum,
careful supervision and management, and
ongoing, on-site staff training.

Dr. Shirley Moore, a University of Minn-
esota professor, spoke about quality early
education. Four measures are critical to

und programs, according to Dr. Moore.

FOUP SIZE should be limited to 15-20
children to ensuye that et individual
attention. TheC ||dfa(§ e|¥ PaiIO should
be limited to three or iour infants or toddlers
per adult, and seven 8ten .three- to fiye-
gf Ids per adult. ontan|t In the

f is important, particularly for mfants
and toddlers; a high turnover rate am&ng
careglve{ ﬁ?isturbin to children. Ul
going Statt tralningis a key component/
In the bifst programs ior voung children. "

In addition to the keynote presentations,
smaller-group sessions at the conference
focused on child abuse, quality education,
and young Alaskans who have a special
need for early childhood services.

Cassette tapes of the keynote addresses
and general presentations are available from
The Coordinators. P.O. Box 3-964 ECB. Anchor-
age 99501. for $7 each.

Now the hard work continues for all advo-
cates of quality care in Alaska! AsShirley
Moore said, "We have to be willing to fight for
what we know isright.”

PiafIBf Oct is published by the Early
Childhood Coordination Project—Barbara J. Smith,
director, and Monies L. Motes, program specialist.
ECCP is sponsored by the Alaska Head Start
Directors’ ~ Association. ~ We welcome your
comments and suggestions about the nesrsletler.



The Honorable Joe Josephson - 14 - November 30, 1984

The ether is the Conference for Small Schools. The division is also
publishing a comprehensive pamphlet for educators which describes
reporting laws, indicators of abuse, procedures, and services provid—
ed.

4. Admitting hearsay evidence in grand jury proceedings.

On a conceptual 1level, DHSS has no objection to such a provision,
depending, of course, on the effects of a specific proposal. It would
only indirectly impact DHSS programs, but may be of benefit to child
victims of sexual abuse by allowing them to avoid testifying at such
proceedings. This potential benefit must be weighed against other
considerations.

5. Criminal penalties for juvenile sex offenders.
The department would not approve a bill which automatically subjects

juveniles accused of sex offenses to prosecution under adult criminal
jurisdiction. A blanket approach such as this is both unnecessary and

ill conceived. A more effective, more just, and less expensive
approach 1s to selectively Identify those juveniles for whom adult
sanctions are appropriate. The juvenile waiver mechanism (AS

47.10.060) was designed to differentiate between those juveniles who
can be controlled and rehabilitated within the juvenile justice system
and those who require the more stringent adult sanctions.

6. |If DFYS confidentiality requirements inhibit prosecution.

No. DFYS supports prosecution of criminal offenses. Evidence related
to prosecution of child abuse is forewarded to the Department of Law.

7. Requiring penalties for operating a day care facility without a
license.

There 1is currently a penalty in the licensing statute, AS 47.3S.070

under "violations.” An Individual operating a day care faculty
without a license 1s "guilty of a misdemeanor, and upon conviction 1Iis
punishable by a fine of more than $200." The division is considering

a system of civil penalties as part of the legislative package.

8. Criminal hlj=,tnrvfrnmrn Vhp'rirT~on all people worklng wTTTI"CtoHd-

In 1932 Alaska passed legislation (AS 12.62.035) which allows any
employer to examine the criminal records (sexual abuse offenses only)
of employees who supervise children. Fingerprinting is required. The
statutory authority had not been used by an employer until this year.

Many offenders have not been caught and hence will not have a record
when they apply to work in a particular child care education or

recreation setting. A legislative airing of this Issue may be appro—
priate.
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LAW OFFICES OF

ALASKA LEGAL SERVICES CORPORATION

POST OFFICE BOX 309
BARROW, ALASKA 99723

Telephone (907) 6S2-2311

March 29, 1985
4P8 4  jggg

Senate H.E.S.S. Committee
House H.E.S.S. Comrr.ittee
Pouch V

Juneau, Alaska 99811

Dear Members of the Committees:

Thank you for the chance to comment on the new

legislative "package™ on child abuse. We commented on House
Bill 88 in a February 13 letter, and in our view the package
which the committees are now considering represents a
considerable improvement. We note that if this package is

enacted the predisposition reports in children's cases wil

be available to interested parties not less than six working
days before the disposition hearing (sec. 7 of SB 243/CSHB
88); that hearings to review emergency custody will be held
no more than three days after that custody is taken (sec. 9);
and that someone has sensibly redrafted the definition of
"abuse”™ in AS 47.17.070(1) (sec. 21). Some particularly

complex issues — presumptive vs. mandatory sentencing,
mandatory background checks on licensees and employees of
child care facilities, and so forth — are properly being

deferred for more detailed study. This suggests that the
committees and their staffs are distinguishing between
problems that have simple, technical solutions and problems
which need further study because the impact of any particular
legislative change would be hard to predict.

It is precisely because this package, taken as a whole
shows good judgment about what problems are re,. \j for the
legislature to address, that we are concerned about the
expansion of the criminal background record check system
which CSHB 21/HB 308 proposes. Here, for the first time, is
legislation which wouid not only create a long list of
"crimes that might pose a risk of harm to a child,” about
which particular people could request information, but
which requires the Division of Family and Youth Services to
itself make these requests in particular kinds of cases.

If CSHB 21/HB 308 is enacted in its present form, DFYS would
have to request a criminal record check as part of every
investigation of a prospective adoptive or foster home. This
proposal has implications of which the committees may not yet
be aware. We suggest that it be studied, along with the
proposal for mandatory background checks on licensees and
employees of child care facilities, during the interim
between sessions. Because the two proposals deal with the
same system and involve the same kinds of intrusions into



people's privacy, it would make sense to assess them
together.

If the committees do decide that this proposal must be
addressed at this time, we urge them to make changes in the
way the present package approaches the problem. The first
difficulty with the bills" existing language is that,
technically, the proposed changes may not do what
the people who drafted them probably intended. Because any
criminal record check involves tv/o different parts of state
government — the agency that requests the check and the
agency that administers the record system — a proposal which
deals only with the agency that requests the check is
dangerously incomplete. Under AS 12.62.030(a
justice information may not be disseminated to an
before the [Governor's Commission on the Administration o
Justice] determines the agency's eligibility to receive
information." The commission has authorized routine
dissemination of information to ten state agencies, but the
Division of Family and Youth Services is not one of them.

6 AA.C 60.060. Other agencies must jump through several
bureaucratic hoops before receiving any information at all,
6 AAC 60.070(c), and there is nothing to indicate that

has done this, or would be successful if it tries. If t
legislature does decide to require DFYS to do criminal
checks, additional technical amendments to Title 12
necessary.

The second difficulty is that, perhaps through

oversight, the draft language will leave DFYS uncertain about
when criminal record checks must be requested. The agency
ordinarily does not have to do a home study when a stepparent
is seeking to adopt a child, or when the adoptive parents are
closely related to the child. AS 25.23.100(g). Moreover, in
other cases "the court may waive the investigation . . . if

it appears that waiver is in the best interest of the minor
and that the adoptive home and the minor are suited to each

other.” Id. (The court can also direct an agency other than
DFYS to do the home study. AS 25.23.100(d).) If one takes
the draft language out of context, it appears to

existing practice by requiring a check in all
actions, whether or not DFYS is making an investiga

The department shall request a state and national
criminal record background check by the Department
of Public Safety on each person who seeks to adopt
a minor.

However, CSSB 21/HB 308 would add this sentence to AS
25.23.100(d), v/hich describes v/hat a DFYS investigation must
cover. Vie believe the Dbill thus limits the new requirement



to cases in which DFYS does a home study, and that t
would not require the agency to do more evalua
nov, does — but, gi

f
and diverting
needed to request addit keeps
them from doing more important work.
However, even if social workers had time with
which to request these
the

that criminal record checks are often unnecessary and can be
counterproductive, especially in rural areas. Mandatory
criminal record checks are only useful if natural parents and
social workers do not know the people who want to adopt the
child. In these situations, a criminal record check helps to
screen out people who would be dangerous to children. | f

Dangerous people, and the reasons why they are dangerous, are
well known. Confirming what everyone already knows would be
a waste of time and resources.

Worse
ill " N 11 1m1 - an agency like
DFYS decides to impose rigid rules about now recommendations
must be made — to decide, for example, that the presence of
an assault conviction requires social workers to make a
negative recommendation — then, again, adoptions which would
be in a child's best interest would be blocked. This s
particularly true in rural areas. State-law adoptions in a
place like Barrow tend to involve recognition of an
established fact. Typically, a young woman decides to adopt
her baby out to a relative: the relatives take the baby home
from the hospital, become its parents under Inupiagq custom,
and only later think about getting State lav; to recognize
this fact. The State-law adoption, if it takes place at all,
may not happen for years. Meanwhile, the child and the

adoptive parerts have become attached to each other.

State-law -r.c.pcions, when tney eventually occur, can be



very useful for children and their adoptive parents: children
can be assured of the right to inherit, v/hile parents can be
sure that in encounters with officials and other outsiders
children will be recognized as theirs. For other reasons,
state-law adoptions are useful for natural parents: for
example, they are free from the responsibility of supporting
the children they have adopted out, and State agencies which
inquire about this can be referred to the adoption decree.
So long as natural parentsand adoptive parents aqree about
an adoption, rural adoptions are almostalways a good idea.

But the consequences of a failed State-law adoption can

be disastrous. The customary relationship between adoptive
parents and children is disturbed. DFYS is almost certain to
be involved. There may be pressure for natural parents who

really do not want a childto take it back. DFYS may feel
compelled to uproot the child and place it with another

family. Because adoptions are generally beneficial and
failed adoptions are so disruptive, there is a powerful
interest, at least in the Bush, in recognizing in State lav;
what people have already done under local custom. Anything
that makes it harder for this process to operate — and we
think mandatory criminal record checks are a bureaucratic
obstacle which impedes the process — is something that the

checks, required across the state, would be a mistake. We
urge the committees o take a careful look at this problem,
to solicit the views of social workers and rural residents,
and to delete this particular proposal from the package v/hile
the problem 1is being considered.

Sincerely yours,

Linda Wingenbegch
Supervising Attorney

Mark Elpgan
Staff Attorney



Alaska is>tate legislature

BETTYE FAHRENKAMP, Chairman POUCH V
ARLISS STURGULEWSKI, Vice Chairman STATE CAPITAL
JOEJOSEPHSON JUNEAU, ALASKA 99811
PAUL FISCHER 907) *165-3834
EDNA ARMSTRONG-DE VRIES 907) 465-3835
Senate
Committee on
ealtlj, Cbucation ant) Social Herbtoss
Kerch 25, 1985
Commissioner John Pugh
Department of Health & Social Services
Pouch H-01
Juneau, A< 99811
Dear Commissioner:
You are well aware of the alarming increase in reports of
child abuse tha*’ prompted the legislature to undertake a
review of existing laws and proposed measures relating to child
protection. The use of criminal history record checks as a tool in
combatting child abuse was part of this review. Although the

concept of mandatory checks was set aside pending resolution of
outstanding concerns, this is not an indication that the value of
the checks is not recognized. In fact, interest in wuse of the
checks remains high.

The purpose of this letter is to request that the Department
of Health and Social Services, through a formal letter to each
licensee under AS 47.35, .infoim employers of their ability to
obtain criminal history checks on employees who supervise minors,
and, further and more importantly, encourage employers to obtain
such checks on existing and prospective employees.

Commissioner, the need to protect our children <cannot be
overstated. We sincerely hope you share our commitment, and that
you will take steps to see that the provision in current state law
allowing release of conviction records is effectively implemented.

Sincerely



Commissoner Pugh
March 25, 1985
page . ~fcfTcjS
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MEMORANDU M

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, April 16, 1985

DATE: April 15, 1985

On Tuesday, April 16, at 1:30 pm in the Beltz Room, the Senate
Committee on Health, Education and Social Services will hear the
following bills:

SB 21, Relating to background checks on certain employees who come
into contact with children.

SB 21, which has been the subject of previous committee
hearings, addresses criminal history record checks on persons

who supervise and care for children. Attached is a committee

substitute which would:

1) authorize release of conviction records and outstanding
warrants for any crime that might pose a risk of harm to
a child,

2) require the Department to perform a criminal history
check on all petitioners for adoption, and

3) require a state and national criminal history check on an
applicant for a child care facility license or for
facility employment, and on adult occupants of a
facility.

The Department would do the check on facility operators and

administrators, foster parents, and family care homes; the

facilities would do the checks on their staff. The cost of

the check would be paid by the facility or applicant, except

the state would pay for foster parent checks. The bill

provides for provisional licensing and provisional employment

pending the national check, and allows for emergency foster
care to be provided prior to the srate or national check.
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owc f OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH N
JUNEAU. ALASKA 99811
phone: 465-4322

September 13, 1987~BPC!EIHED]
SEP 17 1934
Oosepfisori,
The Honorable Joe P. Josephson
Chair, Senate Health, Education,
and Social Services Committee
1024 W. 6th
Anchorage, AK 99501
Dear Senator Josephson:
This is in response to the questions you raised regarding
limited criminal background checks for all licensed day care
employees under the proposed Department of Health & Social
Services regulations.
At the outset, enclosed for your committee's perusal is a
flow chart depicting the process for limited criminal
background checks as related to those persons with
supervisory power over children covered under AS 12.62\035.
Also provided 1is the form this Department uses.
Your letter addressed, the concern of child abuse in child
care settings. At the present time, under AS 12.65.035,
there are only certain conviction records that may be
released. Enclosed is a list of those crimes. As you will
note, child abuse is not among them.
The Department can only provide conviction information on
the noted crimes. Arrests and charges cannot be released.
The files are purged if there are no arrest entries of a
person after seven years for m? ~demeanor or ten years for
felonies. If there is an arrest after purging, the file is
reactivated. If only a State record check is requested,
only that information contained in the State's files s
available. That is, if a person was arrested for crimes
outside the State, but never arrested in this State, no
records of such arrests would appear on the State criminal
history files. .If the request for the record check is to
include the F.B.I. files, then an additional fingerprint
card is required as is $12.00, which is charged by the
F.B.lI. for each applicant record check.

12-L2LH



The Honorable
Senator Josephson -2- September 13, 1984

At this point in time, the impact of the criminal records
check program has not been felt by the Department. 0f the
various school districts, only Fairbanks has recently
implemented the program. No additional funding or personnel
were appropriate”to this Department as a result of passage
of AS 12.62.035, although one additional person was
requested when House Concurrent Resolution 45 was put forth
to encourage use of the program. It was felt that once a
common use of the criminal records check process under

AS 12.65.035 was established, there would be a definite
impact upon this Department®s resources. If in fact the
Department was required to process all licensed child care
employees, 1in addition to other requests, that impact would
become insurmountable. To handle the entire program, ih
light of the proposed child care regulations, would require
two (2) additional Records & ldentification personnel and a
minimum of $7.5 for postage, mailing material, and printing.

It is hoped this answers your questions on the subject.

Sincerely,

Enclosures: al/s
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STATE OF ALASKA
DEPARTMENT OF PUBLIC SAFETY

AS 12.62.035 authorizes the release of certain criminal justice information

to an "interested person.”” "Interested person" is defined "n AS 12.62.-

035(e) (@ as: "a corporation, ccraa,- ", partnership, firm, association,

organization, business trust, or society, as well as a natural person, that
er.ploys or solicits the enplovrent of a person to serve with or without com—
pensation in a position in which the person has or would have supervisory
or disciplinary power of over a minor." A minor is a child under the age

of 18.

FART 1. REQUEST FOR CRIMINAL hSTCRY JJFOPMATICN

"Applicant” is the person requesting the criminal justice information.
"Subject" 1is the person about whom the request is made. .

D Name of Applicant:

2) Position or Title:

3) Organization (if any):

4)  Address:

5) Mailing Address:

6) Phone Number: IRS No. (if any): .
7) Description of applicant. Check the box which best describes the
applicant:
A)  J___public school/school district F) _ local, state” or federal
government agency
S) private school
G) _ private business
C) nursery/oav care center
H) _ individual
D) church/religious orcanization
)} _ other
E) ___vcuth organization

8) If box F, G, H, or I is checked above, describe the applicant. If an
organization, explain its purpose and what it does. Explain
specifically the duties the subject has, or will have, wnich involve
supervisory pcwer over children.

9 List two people who are familiar with the organization (or individual
applicant) and can serve as a reference:

NAME : PHONE NO:

NAME : PHONE NO:

10) Name of Subject:



Social

13) Phcr.e Number: Security No.
K) DO3: Driver®s Liccr.se No.

Eye Hair
15) Sex: Hgt: Kt: , Color: Color:

16) Aliases or prior names:

17) Position subject new occupies or is being considered for: _

PART I1. AGRFSMT.T FOR T-iE DISSr1*JNATION OF CRKFINAL HISTORY UTOR"-"ATION

I hereby certify that | have read the information contained an
the first page of this fom, and that (check cne:) I an or | repre—
sent ___ an "interested person" as defined in AS 12.62.035. | hereby re—
quest a record of any convictions of the above-named subject for contrib—
uting to the delirnuencv of a minor or a sex crime as defined in
AS 12.62.035(e).-

I certify that the subject of this request (check one): is em—
ployed __ or is being considered for employment _ (withor without com—
pensation) in a position involving supervisory or disciplinary po.ser over a
child or children under the ace of 18. | certify that employment consider—
ations are the sole reason for this request for information.

In exchange for the release of the requested information, | agree
that any information released to me will remain confidential, and will be
used only to make lawful employment decisions. I agree to take all pos—
sible precautions to prevent the disclosure of this information to unauthor—
ized persons, and agree to immediately report to the Alaska State Troopers
any intentional or accidental disclosure or this information by anyone to
unauthorized persons.

I understand that unauthorized dissemination or other misuse of
this information will result in the denial of future requests for informa—
tion and may subject me to-criminal penalties, including a fine of up to
S1,000, a jail santence or up to one year, or both.

Signature of Applicant

Date

To be filled cut by D.P.S. employee receiving this request:

Form of identification
sh.o.vn by applicant:

Kane of D.r.S. employee
Driver®s License No.

State I1.D. Card No. Title

Other. Describe:
Date

This request is for information contained in (check cnly one):

Alaska Justice Information System - subject's fingerprint card
attached.
FBI criminal records - subject"s fingerprint card and a check for

S§12.00 made out to "Federal Bureau of Investigation" are attached.

Page 2 of 2



CRIMES FOR WHICH CONVICTION RECORDS
MAY BE RELEASED UNDER AS 12.62.035

(Ch. 66, SLA 1983 - SCS CSHB 375 (Jud.) am 8)

AS 11.41.410 Sexual Assault in the First Degree

AS 11.41.420 Sexual Assault in the Second Degree

AS 11.41.430 Sexual Assault in the Third Degree

AS 11.41.434 Sexual Abuse of a Minor in the First Degree

AS 11.41.436 Sexual Abuse of a Minor in the Second
Degree

AS 11.41.438 Sexual Abuse of a Minor in the Third Degree

AS 11.41.440 Sexual Abuse of a Minor in the Fourth
Degree

AS 11.41.450 Incest

AS 11.41.455 Unlawful Exploitation of a Minor

AS 11.41.460 Indecent Exposure

AS 11.51.130 Contributing To The Delinquency of A Miror

AS 11.61.110(a)(7) Disorderly Conduct (exposure)

AS 11.66.100 Prostitution

AS 11.66.110 Promoting Prostitution in the First Degree

AS 11.66.120. Promoting Prostitution in the Second Degree
AS 11.66.130 Promoting Prostitution in the Third Degree

Also included are convictions for an attempt to commit any of
the above crimes, a.nd out-of-state convictions which would have
been violations of one of these statutes iif the offense had
been committed in Alaska.
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SB 21

The Alaska Network on Domestic Violence and Sexual Assault, a
non-profit corporation representing 20 domestic violence and
sexual assault programs statewide, supports SB21, relating to
background checks on certain employees who come into contact
with children.

Under AS 47.35, facilities that are required to be licensed by
the Deparlent of Health and Social Services include:

boarding homes providing care for less than
6 adults or children not related to the
care giver

foster homes

group homes providi *g care for 10 or less
adults or children not related to the care
giver

nurseries providing care for children, un—
related to the care giver, for any part of
a 24-hour day

institutions providing rire for 11 or more
adults or children not related to the care
giver

Facilities which are not required to be licensed include

any of the above which operate for less

than 90 days

a center in which 5 or less children under
the age of 14 are provided care, and who

are not related to the care giver

nurseries providing services which are
primarily educational in nature (preschools)

In addition to the above .facilities whose employees will not

be required to have background checks, SB 21 does not provide

for checks on those responsible for securing licenses for

facilities required to be licensed, such as the administrative
Ve officer or agentj, > h\

The Network supports the intent of the bill to provide measurable
and attainable safeguards in order to facilitate the prevention
of child sexual and physical abuse. Allowing for background
checks on employees who will have supervisory or disciplinary
power over a child will provide a much needed mechanism for
protecting children from harm.

-DCCWJ/|Dh JI<n i i a\acYa nnool/i frim 'i ko a




APR 3 1985

M I BILL SHEFFIELD; GOVERNOR
Ky

DEPT. OF HEALTH AND SOCIAL SERVICES o T
HEHE DHECIYA [ PHONE: 465-3030
DOCUMENT #85-112

April 2, 1985

The Honorable Bettye Fahrenkamp
Senate HESS

Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

In response to your March 25, 1985 letter, | am most appreciative of your sugges—

tion and interest in protecting the children of the State of Alaska. I agree
that one of the tools that can be utilized to reduce risk to children 1is a
criminal history background clearance on employees who supervise minors. I am

aware that under AS 12.62 employers have the ability to obtain criminal history
checks on employees at this time.

Because of the high interest in mandatory criminal history background checks and
the various issues involved, the division is receiving a great deal of informa—
tion that would be useful to licensees. In particular, the U.S. Department of
Health and Human Services published an excellent monograph regarding recruitment
and selection of staff, and background checks. The Division of Family and Youth
Services will develop a package ofthese materials, an explanation of current

closed brochure, an explanation of AS 12.62 and any new laws regarding civild
abuse and neglect that may be relevant to their operation. In this manner the
licensees then would have more complete information about their options and
responsibilities in hiring staff and also the State®s responsibilities to them.

Thank you for your suggestion and continuing interest in protecting the children
of Alaska.

Sincerely,

Commissioner

Enclosure

06-F38LH



8 47.35.020 Alaska Statutes 8§ 47.35.040

Rcvisor's notes. — In 1984 "former"  Effect of amendments. — The 1984
was inserted before the reference to AS amendment changed an internal reference
47.35.050. That section was repealed by in subsection tin.
ser. 5, ch. 97. SLA 1962.

NOTES TO DECISIONS

Cited in J.M.A. v. State. Sup. Ct Op.
(’\{875%201 (File No. 2391>542 P.2d 170

Sec. 47.35.020. License or permit required. A personmaynot.
without a license or permit to do o,

(11 maintain or conduct, for more than 90 days, a boarding home,
foster home, group home, institution, or other place for the regular
reception or care of children under 16 years of age, or a foster home,
group home, or institution for the care of dependent adults; or

(2) engage in the business of receiving or caring for children under
14 years of age, with or without compensation, in a nurserv inwhich
five or more children not related by blood or marriage, or legal adop—
tion. to the owner, operator or manager ofthe business are lodged. (83
ch 17 SLA 1951; am 83 ch 42 SLA 1973: am 3 ch253 SLA 1976: am
82 ch 45 SLA 1977: am S 1ch 97 SLA 1982)

Effect of amendments. — The 1982  days” near gnnnmg ofparagraph (1)
amendment inserted "for more than 90 and made minor changes in stylg.

Sec. 47.35.030. Authority to issue regulations. The department
may adopt regulations and standards consistent with other require—
ments of law. This authority does not deny a religious group from
establishing and operating an institution solely because of the prior
installation or operation of another religious group in the same area.
The authority to adopt regulations and standards shall be exercised to
insure compliance with the intents and purpose of AS 47.35.010 —
47.35.100. The department may inspect and examine an institution,
home or place, or the performance ofa service. &4 ch 17 SLA 1951; am
8l ch 77 SLA 1967)

Sec. 47.35.040. Licensing, (@) The department shall issue a license
1o a facility ifitdetermines that the fecility has met the standards for
operation set out in AS 47.35.010 — 47.35.080 and the regulations
adopted under AS 47.35.010 — 47.35.080.

() A license isvalid for two years after the date of issuance unless
it is revoked or modified. The department may revoke a license or
modify a license to provisional status ifitdetermines that a facility is
not in compliance with AS 47.35.010 — 47.35.080 or the regulations
adopted under AS 47.35.010 — 47.35.080.

© The department may waive compliance with a standard set out
in regulations adopted under AS 47.35.010 — 47.35.080 ifan accept-
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BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE
CS FOR SENATE BILL NO. 21 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to criminal background checks; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any other provision of Jlaw, an 1intere
person [AS DEFINED IN (e) OF THIS SECTION] may request from the com—
mission records of all convictions of an individual for crimes that
might pose a risk of harm to a child if the 1individual [INVOLVING
CONTRIBUTING TO THE DELINQUENCY OF A MINOR AND ANY SEX CRIMES OF A
PERSON WHO] holds or applies for a position in which the individual
[PERSON] has or would have supervisory or disciplinary power over a
minor. The commission shall authorize the disclosure of the informa—
tion to the requesting interested person and shall provide a copy of
the information to the individual [PERSON] who 1is the subject of the
request.

* Sec. 2. AS 12.62.035(e)(1l) 1is repealed and reenacted to read:

¢D) "crime that might pose a risk of harm to a child”
includes a violation or attempted violation of present or former
Alaska statutes regarding the offenses now designated as murder,
manslaughter, negligent homicide, assault, reckless endangerment,
kidnapping, sexual assault, sexual abuse of a minor, unlawful ex—
ploitation of a minor, incest, indecent -exposure, robbery, arson,
endangering the welfare of a rinor, contributing to the delinquency of

a minor, distribution of child pornography, promoting prostitution,

CSSB 21(HESS)
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and felony offenses 1involving distribution of controlled substances;
it also includes a violation or attempted violation of the laws of
another jurisdiction if the offense would have been one of the crimes
listed in this paragraph if committed in this state;

* Sec. 3. AS 12.62.035 is amended by adding a new subsection to read:

™ In addition to the information for which disclosure

authorized under (a) of this section,.the commission may disclose the
existence of an outstanding warrant for the arrest of the person who
is the subject of the request if the warrant is for a crime that might
pose a risk of harm to a child.

* Sec. 4. AS 25.23.100(d) 1is amended to read:

(d) Except as provided in (g) and (i) of this section, an i
tigation shall be made by the department or any other qualified agency
or person designated by the court to inquire into the conditions and
antecedents of a minor sought to be adopted and of the petitioner for
the purpose of ascertaining whether the adoptive home 1is a suitable
home for the minor and whether the proposed adoption 1is in the best
interest of the minor. The department shall request a state and
national criminal record background check by the Department of Public
Safety on each person who seeks to adopta minor.

* Sec. 5. AS 47.35 is amended by adding anew section to read:

Sec. 47.35.058. CRIMINAL RECORD BACKGROUND CHECKS. (a) For
each person working or applying for workas a staff member of a facil—
ity and for each adult occupant who works or resides 1in a facility,
the department shall

(1) request a state and national criminal record background
check by the Department of Public Safety

(2) require a signed release authorizing the department to
obtain the person®s criminal records and to 1investigate reports,

CSSB 21 (HESS) -2-
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arrests, and convictions that 1indicate past behavior by the person
that may pose a risk of harm to a child or to a dependent adult; and
3) require the person to reveal, subject to the

for unsworn falsifications under AS 11.56.210, any pending trial of
the person, or any allegation or charge against the person or con—
viction of the person of a crime that might pose a risk of harm to a
child, as defined in AS 12.62.035, regardless of whether the allega—
tion resulted in criminal charges being filed or whether the charge
was dismissed or whether the conviction was later set aside or cleared
from the person®s record.

((0))] The department shall request a state and national crim]
record background check on each facility administrator, each adult
occupant of a foster home or family child care home, and each facility
operator other than a board member of an 1incorporated fTacility who
does not participate in the day-to-day operation of the facility. The
department may license or continue to license only provisionally, and
a fTacility may employ or continue to employ only provisionally, a
person subject to a criminal record background check under this sub—
section until the state criminal record background check has been
completed and the department has determined, on the basis of the state
check and other information available to the department, that the
person does not pose a risk of harm to a child or dependent adult. A
person subject to a criminal record background check under this sub-—
section may not be licensed under AS 47.35.040 or permanently employed
by a facility until the department has reviewed the state and national
criminal record background check and has determined that the person
does not pose a risk of harm to a child or dependent adult. Notwith—
standing the vrequirements of this subsection, the department may
authorize temporary emergency placement of a child or dependent adult

-3- CSSB 21 (HESS)
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in a foster home before reviewing either the state or national crimi—
nal record background check.

(c) An operator of a facility other than a foster home or family
child care home shall, under the authority of AS 12.62, request a
state and national criminal record background check on each staff
member and each adult occupant of the facility. The facility operator
may employ or continue to employ a staff member only provisionally,
and may allow an adult occupant to reside in the facility only provi—
sionally, until the operator has reviewed the state and national
criminal record background check and has determined that the staff
member or adult occupant does not pose a risk of harm to a child or
dependent adult. A facility operator shall remove from the facility a
staff member or adult occupant whom the operator has determined poses
a risk of harm to a child or dependent adult.

(d) The department shall pay the cost of the state and national
criminal background check of a foster home applicant who cares for
children in state custody or cares Tfor a dependent adult in state
protective care. The cost of any other state and national <criminal
background check required under this section shall be paid by the
facility operator or the job applicant.

(e) In this section, "family child care home"”™ means a small
nursery providing child care for six or fewer children who are not
related to the facility operator and includes such a nursery in an
occupied residence.

* Sec. 6. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSSB 21 (HESS)



Alaska 1™ate legislature

5 FAHRENKAMP, Chairman

STURGULEWSKI, Vice Chairman STAT
SEPHSON JUNEAU, ALA
iSCHER 907
RMSTRONG-DE VRIES 307

Senate

Committee on
Healti), Cbucatton anb foetal ~>erbi'ccs

January ?9, ‘985

Commissioner Robert J. Sundberg
Department of Public Safety
Pouch U

unean, AK 99811

Dear Commissioners

As follow-up to the Department's recent testimony on SB?!,
relating to background checks on certain employees who come into

contact with children, T would appreciate receiving the following
info"mation:

1. Number of <criminal background checks performed by the
Department since enactment of AS 12.6?.035 in 1903 and an
outline of the Department's procedure for performing such

checks;

?, The average length of time for processing n background
check, and the extent, if any, of the Department’s current
backlog;

3. Percentage of checks which hsvo identified oert.inent

criminal records;

4. Procedure for notifying employers of .results of background
chocks; and

5. Number of requests for FBI record searches, and average
length of time for each to be processed.

Further, 1 understand that federal grants and monies are
available to states to institute programs of criminal background
checks, I would appreciate information on what criteria must be

met to access these grants, and the amount of funding that might be
available to Alatsk e.



Page Two

Commissioner, | appreciate your attention to the Committee’
concerns, and loo’ forward to hearing from you soon.

Sincerely,

Fahrenkamp
Alaska State Senate



SE 4, Relating to correctional restitution centers.

SE 4 wothld establish correctional restitution centers and
authorize the to recommend that non-violent offenders serve
time in such centersb”Prisoners would be required to maintain or
secure employment 1in the community and wages earned would be
applied to room and boara>vSupport of dependents, and restitution
to victims.

Offenders are currently housef£K4n 15 prisons throughout the
state, and become eligible for partiai™'ijrcarceration in privately
run halfway houses within 6 months of theii>iiiial release date.

SIE][lyy,delating to background checks on certain employees who
come into contact with children.

AS 12.62.035 was enacted in 1982 to allow employers of persons
who have supervisory or disciplinary power over minors access to
records of convictions involving sex crimes and contributing to the

delinquency of a minor. SB 21 would make such background checks
mandatory before hiring employees for boarding homes, foster homes,
group homes, nurseries, institutions, or other places that provide

regular care for children or dependent adults.

Current statute specifies the Governor's Commission on the
Administration of Justice as the source of conviction records.
Since termination c¢f the federal law enforcement grant program four
years ago, the commission has been dormant and the oversight of
criminal justice information systems has been assumed by the
Attorney General's office, with the actual record checks being

performed by the Department of Public Safety. To date, the

Department has processed approximately 1500 requests for background
checks, and has another 1000 pending. No fee is charged for the
state record check, but the $12.00 F.B.l. fee is passed on to the

requester.

A list of those crimes for which the Department can provide
conviction information is attached. Separate legislation (KB 88)
has been introduced which would 1) broaden the records which may be
requested to include convictions of any crime that might pose a
risk to a child (including child abuse, kidnapping, manslaughter,
and driving while intoxicated), and 2) allow access to outstanding
arrest warrants.



" To- BETTYE JANUARY 21, 1985

FROM: SANDRA

RELATING TO BACKGROUND CHECKS ON CERTAIN EMPLOYEES WHO COME
INTO CONTACT WITH CHILDREN. (O

WHO WILL BEAR THE COST OF PROVIDING BACKGROUND CHECKS?

ACurrently State 1is absorbing cost of State record checks and
charging the requestor $12 for the F.B.l. record check. If
background checks are mandatory, number of requests will 1increase
dramaticallywith resultant increase in cost.

2. SB 21 REQUIRES THAT BACKGROUND CHECKS BE PERFORMED BEFORE HIRING.
WILL THIS CREATE DELAYS?

To date, Dept, of Public Safety (Crime Lab) has received about
1500 requests for background checks and has another 1000 pending.
About 25 have had criminal records, but no convictions for sexual

abuse. Processing is backlogged now because of sheer numbers.
Takes up to a month to do the state check, and 2-4 weeks (concurrently)
to do the F.B.l. check.

3. RECORDS OF CONVICTIONS CAN BE RELEASED. WHAT ABOUT RECORDS OF
ARRESTS AND CHARGES?

No. Governor®s proposed bill (HB 88) would allow for release of
outstanding arrest warrants.

4. IS IT LIKELY THAT THE BACKGROUND CHECKS ALLOWED UNDER CURRENT LAW
WILL TRULY IDENTIFY CHILD MOLESTERS AND SEXUAL OFFENDERS?

Debatable. Many offenders have never been convicted, and only

convictions can be released. In addition, misdemeanor records

are only kept for 7 years; felony records for 10 years. Plus,

only those crimes on the attached list are covered -- note that
child abuse Is not one of thenm.

Governor®"s legislation would enhance the background checks by
expanding on those crimes covered and by allowing release of warrants.

ARE WE INCLUDING ALL THOSE EMPLOYEES THAT SHOULD BE CHECKED?
WHAT ABOUT SCHOOL TEACHERS?

Ferguson®"s intent Is to reach early childhood programs; purposely

excluded school teachers. Rep. Phillips has introduced HCR 2,

which would encourage school districts to perform background checks.
CsoumZ- c1™~ phi tups)

IT IS MY UNDERSTANDING THAT FEDERAL TRAINING FUNDS (TOTAL $25

MILLION)TO FIGHT CHILD ABUSE WILL BE AVAILABLE TO STATES WHOSE

DAY CARE EMPLOYEES UNDERGO CRIMINAL RECORD CHECKS THIS YEAR.

SHOULD WE BE PUSHING TO PERFORM THESE CHECKS BY THAT DEADLINE?

HAS THE DEPARTMENT INVESTIGATED JUST WHAT FUNDS WOULD BE AVAILABLE?
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Mr. President

»
The Committee on 135 considered Rt -

relating to background checks c:: certain employees who coiae into core
with children.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ ] do pass

[ 1 do pass with attached amendment(s)

[ 1 replace with/or adopt CS for -

[1] new title

'] same title and recommends

[1 and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
[ 1 reports it back without recommendation

[ 1 recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS

Chairman
y y f- .?
. DECEN
Chairman recommendation



A RESOLUTION OF THE ALASKA CONFERENCE OF MAYORS
84-11

A RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE

TO REQUEST THE LEGISLATURE AND THE GOVERNOR

TO REVISE ALASKA STATUTE, TITLE 12 (CODE OF

CRIMINAL PROCEDURE), CHAFTER 62, (CRIMINAL

JUSTICE INFORMATION SYSTEMS SECURITY AND
PRIVACY)

WHEREAS, the State of Alaska does not have a statutory basis
permitting public employers access to criminal justice records for
appointed government officials; and

WHEREAS, the above cited Alaska Statute does not provide that
any public employee working in conjunction with minor children 1is sulLject
to a pre-employment review of criminal justice records; and

WHEREAS, appointed public officials are empowered to make,
effectuate, and administer policies that substantially effect the public
trust; and

WHEREAS, any public employee whose primary functions place them
in close proximity with minor children are being entrusted with the most
valuable asset of the State - our children; and

WHEREAS, the public®s right to be protected supersedes the
public employees®™ exclusive right of privacy;

NOW, THEREFORE, BE IT RESOLVED by the Mayors®™ Conference that
the State Legislature and the Governor revise A.S., Title 12, Chapter 62,
to permit detailed police records checks of appointed public officials and
public employees who work in any capacity in the immediate proximity of
minor children.



Will criminal record
Head Start background

checks mandate

mm.

edto help prevent
sexual abuse of children in the
low-income preschool program,
background checks nonetheless
came under fire last month in an
internal HHS report. Intensive
background checks will bo
complex, time-consuming,
expensive, and, worst of all,
generally ineffective, the report
said.D

America’s poor:

Increasing inequity
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%%ﬁ children?

estions about the pro-

cedure€ and effectiveness of
background checks of child care
workers are raised by recent
policy developments, particularly
legislation requiring states
receiving Social Services Block
Grant (SSBG) funds to check em-
ployment and criminal records.

The new law governing SSBG
funds provides little direction to
states about performing back-
ground checks. Among the issues
to be dealtwith are the following:

- Which state agencies will be
responsible for the checks?

- Who will pay for the checks,
which may cost between $12 and
$20 each: states, providers or
prospective employees?

- What appeal rights do em-
ployees and prospective employ-
ees have?

- How does the law apply to
substitute care-givers and
volunteers?

- Must employers check each
state's central child abuse regis-
try, in addition to national and
local records?

Aside from these unresolved
questions, child advocates have
expressed a number of concerns
about the background checks.

* Legislators and policymakers
may view criminal record checks
as a solution to the child sexual
abuse threat, which they clearly
are not. Most adults who abuse

infant mortality
per 1000 birth*
-30
25:f a _20

-10

U.S. white* blecka
average
source: T.Berry Brstettoa

5

children have no prior convict-
ions. The average molester of
girls abuses 62 victims in a
lifetime; the average molester of
boys abuses 32victims. Most of
them harm many children
without ever being accused, much
less tried or convicted. If policy-
makers believe they've taken
major action against sexual abuse
in mandating record checks, they
may fail to support more import-
ant measures.

* In California and other states
that review records, a significant
number of child care job appli-
cants convicted of crimes against
children have been screened cut.
But the record checks take money
and staff time, even if computers
are used. Unlessthe government
iswilling to dorecord checks in
conjunction with other measures,
the money might be better spent
in other ways.

a Since Congress requires
states that use SSBGfunds to check
the records of already-employed
care-givers, the initial review is
likely to be sweeping and dram-
atic, possibly a mediaevent. To
keep it from becoming awitch-
hunt, advocates say records
should be kept confidential, only
criminal convictions relating to
the abuse of children should be
relevent, and false accusations
should not be part of an open and
accessible record. Asone re-
searcher putit, "The assumption
that criminal record checks are
demeaning is not correct, but
there are issues to watch as states
decide how to implement these
checks.”,

ler policyresponses |
child sexual abuse need attentiol
J°- Thesginclude requiring an

id- A



%rch run acmtles
can he |cense

courts rule

States can license church-

run child care centers, tvo state
supreme courts ruled recently.
After the Heritage Baptist Temple
turned in its day care license,
claiming First Amendmentrights,
the Kansas Supreme Court upheld
the state's right to license the
center. The Texas Supreme Court
handed dovn a similar ruling in a
residential facility case.

Kansas. The state supreme court
confirmed a lover court ruling
that licensing vasn't infringing
on deeply held religious beliefs
because:

» The congregation didn't object
to licensing until a nev pastor
persuaded it to.

* No licensing regulations inter-
fered vith religious practice. The
church’s "religious right™ to
employ corporal punishment
could be met by asking parents to
come to the facility to spank kids.

* The center vas run for economic
asveil as religious reasons. Many
of the children served veren't
congregation members, and their
parents vere charged for care.

Texas. Aresidential facility
operated by a Baptist church is
nov subject to licensing. The
Texas court stated that licensing
isn'tan infringement because the
state doesn't control religious
doctrine and ithas a "compelling
interest" in protecting children. O

outsice

in brief

ALASKAS SENATOR TEDSTEVENS has
agreed to sleep under a 10' X13' National
Peace Quilt, the design of vhich is based on
children's dravings and messages of peace,
hope and goodvill; that's the vord from
Concerned Educators Allied for a Safe Envir-
onment, a national organization vith
headquarters in Boston. The quiltvas con-
structed by the Boise Peace Quilters of ldaho,
vho've gotten positive responses from 18 of
the senators they asked to join their efforts
for vorld peace. The quilters urge constit-
uents to ask their senators to make a
statement about their commitment to
peace-making, along)c/ith using the quilt.

EMPLOYERS AND ORGANIZATIONS
INTERESTED IN CHILD CARE BENEFITS can
contactthe first national computerized child
care information service, beginning this
summer. Created by the National Association
for the Education of Young Children, the
clearinghouse is sponsored by a three-year,
$690,000 grant from the Carnegie Corpora-
tion. The netvork vill serve parents, child
care groups and the media, as veil. Call
Deborah Phillips, (202) 232-8777, for more
information.

*

VOLUNTARY CERTIFICATION OF PRESCHOCL
TEACHERS vill begin nextyear in Ohio, under

the state Dept, of Education. The credential

vill go to graduates of four-year colleges
vith 30semester hours of courses related to
child development.

COMPANIES CAN SAVE MONEY BY
OFFERING CHILD CARE BENEHITS, say the
preliminary results of a nev study by Dr.
Deanne Tate of Texas Women’s University.
While the first report focuses on just three
companies, the study shovs an employer can
profitbetveen $3and $6 on each dollar
invested in child care programs. The anal-
ysis considered absenteeism, turnover rates,
productivity, and hiring and training costs.

THE NATIONAL CENTER FOR MISSING AND
EXPLOITEDCHILDRENS HOTLINEtakes calls
relaying sightings of missing children and
passes information on to appropriate lav
enforcement agencies. Funded by the Dept,
of Justice, the center received more than
1,000 calls in its first three days of operation
last October. The hotline number is (800)
843-5678. .

STUDENTS AND LOWHINCOME SENIORS CARE
FORSICKKIDS in children's homes, under the
Help Undue Germspreading (HUG) program
in Denver. About 70 student nurses and
therapists and 30seniors receive training in
child development, infant care, emergency
first-aid and respiratory problems. They
then care for children for $4 an hour, paid
by parents, vho also pay HUG. a project of the
Denver YWCA a $13 annual fee.
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mcnt thata'proporiionntcshare’ of flic
assistance be related to the prevention
ofchild abuse and neglect. Theactn.i!
Pt’ 1985 ftuicling level lor the program
will be only $26 million, however, which
falls farshort of the $-10 million autho-
rized lor the program.

Ofthe funds appropriated, at least 89
million must be used for grants to states
and Si I million for research, demon-
stration, and training programs. The
remaining funds will be used for the
identification, treatment, and preven-
tion ofsexual abuse and the implemen-
tation of the portions of the.-Net dealing
with withholding medically indicated
treatment from disabled infants who
have life-threatening conditions, the
“Baity Doc" provisions in the Act.

The Act requires states to implement
proceduresor programs in theirchild
protective service systems within one
vear for responding to reports of medi-
cal neglect. The procedures must pro-
vide for coordination between the child
protective sendee agency and indi
vidtuils designated by and within appro-
priate health care facilities, and must
include appropriate legal authority
Ihrough state laws for preventing such
medical neglect.

The Act also establishes a Family Vio-
lence Prevention and Services program.
While funding was authorized at 811
million for FY 1985 and $26 million a
year for FY 1986 andFY 1987, no funds
have been appropriated fo. this pro-
gram. When funds are appropriated, at
least S5 percent of these funds must be
used forgrants to slates, and at least 60
percent of that amount must then be
distributed to local public and non-
profit private organizations to provide
immediate shelter and related as-
sistance tovictims of family violence
and their dependents.

Congress also established a five-year
program, asyet unfunded, to provide 25
percent federal matchinggrants to
states toencourage development of chil-
drens trust funds or otherdirect appro-
priations forchild abuse and neglect
prevention activities. When the pro-
gram is funded, the amountoffunds a
state can receive will be capped ata level
not to exceed 50 cents multiplied by the
number ofchildren residing in the state.

CDF iseagertohearhowyour state
agencies are responding to increased re-
ports ofabuse and neglectand the In-
creased demand for services. Efforts to
increase funding for theTltleXXSocial
Services Block Grantand other child
abuse programs, like theTitie IV-B
Child Welfare Services program, will be
amajorpartofouragendafor the 99th
Congress. Please contact Marylee Allen
atCDF with statistics and information!]

- Ib Xf
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Lairpushes
employee checks

lion for training child cafe pro-

viders. operators, staff, state
licensing enforcement officials, and
parents in the FY 19.85Continuing Res-
olution. P.L. 98-173. The one-year in-
crease is for Title XX of the Social
Services Block Grant. States which ac-
cept the training monies must establish
procedures by state law or regulations to
provide foremployment history and
background checks ofemployees of
child care programs by October 1 1985.

States must also establish alaw re-
quiring acriminal record check forall
existing and prospective operators,
staff, and employees ofall child care pro-
grams having"primary custody ofa
child foratleast 20 hours aweek;"and
alljuvenile detention, correction, and
treatment facilities. Ifstatcs take the
funds and do no' implement the re-
quirements. they will have an amount
equal to halftheir Iraining funds sub-
tracted from theirTitle XX Social Ser-
vices Block Grant allotment in FY 1986
or 1957.

Although itisintended to promote
quality inchild care, the law isvague
and provides little direction to states.
There arc many key issiics that must be
considered ifastate isconsidering im-
plementing procedures for criminal rec-
ordschecks:
 Which stale agenciesorcombination
ofagencies will be responsible for the
process?

* Who will retain the information sent
from the FBI?

C ongress appropriated $25 mil-

and$20?
0 How will records be updated for cur-
rentemployees?

it

« Will programs like nursery schools,
which serve children less than 20 hours
aweek, be covered by the law?

o Will employers also be required to
check each state's central child abuse

4 « CDF Reports © December 198-1/January 1985
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registry?
a What issues should be considered if
child abuse registries are used?

To date, it is not certain that cither
the Department ofHeaith and lluman
Servicesor the DepartmentofJustice
will issue rcgulations to clarify the legis-
lation. Because of the complexity of this
issue, the potential expense, and the
importance ofensuring adequate civil
rights protections, groups are urged to
proceed cautiously.

For further information on back-
ground checks and on ways to help pro-
mote daycare quality in general,
contact: Abby Cohen at the Child Care
Law Center. 625 Market Street. Suite
815. San Francisco, CA: or iioward
Davidson at the National Legal Re-
source Center forChild Advocacy and
Protection. 1800M Street. NAY..Wash-
ington. D C. 20036: or Helen Blank at
the Childrens Defense Fund. [

i car
unding down

In 25 states

1981 cutsin TitleXX
still felt

Ithough it has been over lhrcc
A ycarssincea2l percentcut in the
Title XX Social Services Block
Grant severely reduced funding for
child care at the slate level, stales have
not been able to make up for the cuts. In
1981. despite increased need, higher
costs, and an upsurge in interest in
child care. 25 statesarcspending less
overall for daycare than in 1981.27
states are serving fewer children, and 15
states are paying 1981 wages to child
care workers
Child Care—The States'Response: A
Surve oJState Child Care Policies,
1983-1984 reveals that very little prog-
ress was made at the state level toward
filling the child care gaps in the past
year:
o Nine states cutchild care expendi-
tures between 1983 and 1984,
o Eleven states increased their child
care expenditures by 20 percentor more
between 1983 and 1984. but these gains
have notbeen enough to make up for
thcsevcre federal cuts made in 1981.
®In 1984, six states reduced their ex-
penditures for staff training. Only three
states Increased stafftraining funds be-
tween 1981 and 1984. Ofthe 24 states
Cont. on page 7.
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THANK YOU!

C-CAC wishes to express theirgratitude to the following:

Citibank for its generous su ?ort_ofC-CAC. hoth fmanually(
and for the contribution of furniture and office equipmen
Chemical Bank for its contribution of office furniture and
files. New York Times Foundation for a generous gift to
C-CAC’s basic budget

JUN'FOR LEAGUE INVOLVEMENT
IN CHILD CARE
(1summecn- ofat: article by Sally Orr, DirectorofPublic Policyfor
the A ssociation o funior Leagues and a member o fthe tloard o ffuc
Child Care Action Campaign.)

Child care_is a high priority of the Association of Junior

Leagues, an internafional women's volunteer organization
with 249 member Leao%ue_s in the United States, representing
approximately 150,000 individual members.
~As a women’s. or%anlzanon the Association is par-
ticularly interested in child carc. Junior League members are
experiencing the same trends as those reflected in national
statistics— that is, many of our members arc working; more
are having to combine work and family responsibilities. Most
Junior league members are married, have children, and a sub-
stantial number arc employed.

(Continued on Page 3)

SUBSIDIES BY EMPLOYEES
Submitted by James Strickland Executive Directorof Child Inc. in
ouston T'exitsand a Hoard membero fChild Carc Action Campaign)

Percent of Centers
, . receiving this type _
Direct Subsidies of subsidy Valu- of Subsidy
Space 25%
Equipment 28% S 50,000,000
Volunteers 36%
Indirect Subsidies
From Underpaid Staff 99+% 5648.036.300

Method of calculating subsidy from underpaid staff:
280,900* X S2,307t = 3648,036,300

* Teachers in child care (source: Day Care USA Newsletter Sept.
10, 1984, U.S. Govt, printing office “ Occupational Projections
and Training/’).

t Difference between average teachers salary of S10.173 (as
extrapolated from 1978 data published in“Day Care inthe USA”,
ABT Associates and supported by estimates published in Day
Care Information Exchange 1983) and an average reasonable
wage of SI 2,480/year (So.00/hour).

If Annual Subsidy

per teacher was: Total Subsidg would be
510 $2,809,000
S100 oo enressesenn $28,090,000
$1,000 ............................................ %280,900,000
2,000 e 561,800,000
§52.307 oo $648,036,300

Child Care Action Campaign

DGO
oo

November-December

I(V. apolo?uefo r the lateness o fthe mailing o fthis news-
letter. Thede |ziklwas caused by our movein N o, emberto new
offices at 99 Hudson Street. 1i e expect to publish another
newsletter in January.

A

DO CRIMINAL RECORD CHECKS
PROTECT CHILDREN?

g\,n article by Dr. Gwen Morgan, Co-Director, Work'Tamil
irection and & membero fthe Board o fChild Care Action CampalgnY

. The Congress has just enacted new legislation. Public
Law 95-473, regumng that any state receiving the federal
Social Services Block Grant funds must have procedures in
effect for employment and criminal record history and back-
ground checks for all prospective and current operators, staff,
or employees of child carc and certain other services. The
question of whether criminal record checks is a good idea for
protecting children or not is a complicated one. There are
arguments for and against it

Two _ , dealt with first;
before  ninWe? -Yvw -AwiyBXxftw 3Hftnyrff+ Fhe+irst

ptiOMS'thar-eft'fttinsaTdcdrd chc-iks are insulting to the

o ~ #hit'CTimirial.record

iniiiM | i my umwfIBffiUrighis. Neither of these
assumptions'ts entwelé valid.

Criminal record checks are common whenever a high
degree of frust is involved. Important Commissions and
Advisory Groups, for example, often screen prospective
members through checks of relevant criminal records. Taxi

drivr‘tor A0 o B TEAN A A A AR |

finpe_rprintin?r does not insult or demean the people checked,
bu smglg affirms the |m?orta_nce of what they do or the need
for trust by the public. IT a high qu_alltz child carc program
should scréen applicants forjobs, this s ]

a_plohcant that the board and director have a low opinion of the
field, but that they are tr?;mg to safequard children and staffby
screening out people who do not belong in the field.

_Itis true that criminal record checks do intrude upon the
rights of criminals who have records. Civil rights are never
pdre. Rights of onp t*rouo usually clash with' the rights of
another group. In

ould not mean fo the

o aren have little voice in our society,
their rights are usually traded oft against the clashing righu of
adtLs. Should we accept as a necessary evil the fact that a
child may be abused by someone whohas already abused
many other children because the past record of convictions
was not available to the center or family day care system
director or to the licensor? A field concerned for children
should not be so quick to affirm the rights of adults against
those of children.

The major reason for worry about the criminal record
checks now" mandated in federal law is that the procedures
used may go beyond what is needed to protect children. Early

(Continued on Page 2)



CRIMINAL RECORD CHECKS
(Continuedfrom Page 1).

fonly relevant crimes are sexual
or other abuse of children. In aclimate of fear, lives can be
rained by improper broad inclusion of material in criminal
records for which no proof exists, and by broad searches of
irrelevant records. Tne assumption that criminal record
checks are demeaning is not correct, but there are issues to
watch as slates decide what records to check, and how to
implement these checks.

The present debate about criminal records blurs two
separate ways ofdefining the issue. One question is: To what
extent should directors and licensors have access to records of
relevant criminal convictions? If someone has harmed
children in the past, can these decision-makers find out? If so,
how far does their access to knowledge extend? Only to their
own city or county? The whole state? Other states? The states
that border California, which does check records, are finding
that those with California records are starting to provide child
care across the state lines.

The first of these issues has been addressed by P.L. PS-
473. Presumably states that want to use Social Service Block
Grant funds will be setting up systems that permit access to
records. Advocates will need to watchdog the procedures.

The second issue has also been addressed in the legisla-
tion, but not clearly, It, too, will be part of the procedure the
states set up.

Since the Congress requires states that use federal social
service funds to check the records of both prospective and
current operators and staff, the initial procedure used is likely
to be sweeping and dramatic, possibly a media event.
Advocates should be sure the limits described above are in
place to avoid a witch-hunt.

After this initial procedure, the states will design their

ongoing procedures, and it is here that it is important to think -

through some of the pros and cons of this form ofchild protec-
tion, and to decide how far the state wants to go.

These record checks arc not an answer, and cannot protect
children against all or even most sexual abuse. They only
protect against those who have been convicted of this crime in
the past. Most of the adults who abuse children have no prior

«victigs.” Most of them h:>mi"mnny”chihiron'v.'hhiut cver‘belng
accused or tried Some may have béen arrested butnot convicte
because of the difficulty in proving the crime. 1f legislators and
the public believe thaf they have taken major action against
sexual abuse in mandating criminal record checks, they may
\_fail to support-n“ora,important mp.asnr

. ME L
_ California has had cnnunaTrecora checks using fln?e_r-
rinting fot a number of years. Yet the major scandal in

anhattan Beach was not"averted in this way because, like
most sexual abusers of children, those adults had no
criminal records,

However, criminal record checks are far from useless. In
California and the states that search records, it is common to

screen out every week a fairly high number of job applicants
seeking to work with children, who have been convicted of
crimes against children. In those states, child advocates would
be reluctant to leave children vulnerable to known criminals.

On the other hand, criminal record checks take money and
staff time. Computers make this action possible, but a person
must be employed and paid to enter the information, keep it up
to date, and get it back and into the hands of those who use it

«. eonj™jiaiqo v,;ith".other measures, the money might be betteify
spent ih cither ways. A further issue is the question of who
pays tor the record check, and whether the day care provider
and/or the applicant for ajob or a family day care license will
be charged high fees for this check.

About ten states passed legislation in their recent sessions
adding criminal record checks to their licensing laws. With
the Congressional language recently enacted other states will
be acting soon. It isnot yet clear what policies and procedures
they will use for implementing this action.

Public Law 9S-473 has some other provisions of impor-
tance that might be used to answi r some of these questions,
and that will be used to address the issue ofsexual abuse more ,.

bt 4 Ron A huth~2td for training; includingtrainind'§‘

1“?'»0fcMcRtuseillarchtld’ca’re prmuoers?siateucenw
ing and enforcement officials, and parents. If it survives
budget battles, it is to be allocated among the states based on a
formula. Allocation amounts are already worked out

a”o6de] <]hild care standards i , . N
UACTicensing requirements, Further detail on criminal record '
checking procedures will undoubtedly be included in this
model, which is due in three months.

Although the Congressional language is not clear, what is
probably intended is a model state child care licensing law, and
amodel set of standards that the licensing agency could use as
the requirements under the law. A model licensing law and
standards would spell out the state's procedures for criminal
record checks, including the limits on them. It also offers
opportunities for some of the broader ways to address the issue
of abuse in day care. These ways include required rights for
parents to visit programs at any time children are enrolled,
involvement of parents in checking ".hat requirements are met,
required ongoing training of staff, "oluntary credentialjng of
family day care, greater regulation of field trips, assuring that
children can be taken from the program only by adults
authorized by parents, and improved complaint procedures.

Criminal record checks, properly safeguarded, do offer
some protection for some children, but they are not the answer
and should not divert attention and needed public funds from
more important policy responses to the issue.

THE USE OF ANATOMICAL DOLLS

Several companies have written to us asking us_to
publicize the availability of anatomical dolls, * After checkin
with experts, we've come to the conclusion that the use o
such dolls may be too spcdalized for parents unless they are
afforded training by experts. Prof. Gwen Morgan points out
that the dolls are useful in legal testimony, for therapists, and
even for day care staff. Dr. Vincent Fontana tells us that dolls
of this type can be extremely useful. _

We hope to have amore detailed article on various aspects
of play therapy in a forthcoming issue. In the meantime, we
suggest that day care staff might want to consult with
therapists in their area as to ways. in which anatomical dolls
can be used to help children identify the kinds of"touching”
that should be avoided. :

*(See publications for information on the booklet “Teach-a-Bodies™).



LEGISLATIVE UPDATE
(Anarticle b/{ Helen Blank, DirectorofChild Care and Family Supportfor the Children's Defense Fund and a member o fthe Board ofthe
Child Carc Action Campaign.)

_While the %:owing deficit may dim prospects for significant expansion of federal support for child care in the coming year, it is
still expected that Congress will exBress its growing interest in child care by introducing legislation which targets resources lv
to making child care more affordable for lower-income families as well as improving quality.

Families and Child Care: Imprpvm? the Options, abi-partisan report issued by the Select Committee for Children. Youth,
and Families sets the stage for a series of Mouse and Senate bills which address \ rious gaps in our current S){Stem. The CDF
Children's Survival Bill will also include a significant section devoted to child care initiatives. Several of the Select Committee’s
recommendations arc likely to be included in each child care package. These include:

a Increasing the Title XX Social Services Block Grant;

» Providing additional child care assistance to mothers in school or training and adolescent mothers;

a Restoring the second snack and third meal to the Child Care Food Program;

o Establishing a demonstration program to develop models of child care programs for four year olds based in public schools;
o Expanding federal resources for training child care workers and support to family day care providers;

a Providing incentives to states to raise their child care standards and to expand their licensing and monitoring efforts;
3 Providing loans or grants for start-up, renovation costs and equipment.

The hills will have to be referred to different committees, i.e., Senate Finance Committee, Labor and Human Resources
Banking, Housing and Urban Affairs, so that advocates will need not onjy to seek Congressional support for the concepts
included in the package but also closely follow the progress of each individual bill.

It will be a challenging year. Lobbyists in Washington will be -working to simultaneously fend off cuts in existing child care
Frograms and increase support for new efforts. The fusi uisk will be to secure funding in a Sup{)leme_ntal Appropriations Bill for
he School-Age Resource and Referral Block Grant which was passed at the close of the last session of Congress. This block
grant authorizes 520 million for two years for start-up costs in bc'h areas. However, FY' 19S5 Ap{)ropnatl_ons ills were already
B?SSﬁdGWhert] Congress approved the child care initiatives so that no new money is available yet for the implementation of the

ock Grant. .

~ B 1985 Continuing Resolution appropriates S25 million in additional Title X X funds for one year to be
used for training child care providers, operators, staffs, state licensing enforcement officials, and parents. States which accept the
training monies must by October 1,1985, establish procedures by state law or regulations, to provide for employment hi?
background checks as well as a state law . _ o ‘
tofachild for atleast20 hoursfaiWeek5?®|full JuvenUc'petention, Correction, and T reatmerrt facilities”; states take the
ido”™orim [Menicm _ CttW o wllin FY' 1986 or 19S7mwtLan amount"cquaTtonalf their training funds
subtracted from their Title XX Social Sen ices Block Grant allotment

The law is very vague providing little direction to states. Key issues that must be considered if a state is considering
implementing procedures for criminal records checks include:

0 Which state agencies or combination of agencies, i.e., Licensing, Justice, will be responsible for the process?

0 Who will retain the information sent from the FBI?

0 How will employers be notified of employees’ convictions?

° What crimes will constitute a valid reason for denying employment?

s Who pays for the background checks which may cost between S 12 and S20? Will it be states, providers, prospective employees?

0 How will records be updated for current employees?

o What appeal rights are guaranteed to employees and prospective employees?

0 How are substitute caregivers and volunteers treated under the law?

o Should programs like nursery schools which serve children less than 20 hours a week be covered by the law?

o Will employers also be required to check each state's central child abuse registry?

o What issues should be considered if child abuse registries are used?

Interest in expanding support for child care is not limited to the federal level. It is critical to monitor state child care develop-
ments as many governors have exP_r_essed concern about the lack ofchild carc resources and an interest inimproving the quality of
_ctare. l\_/llnln(asota has a broad coalition of groups which have launched an effort called Child Care Works. Theirmajor agenda
items include:

0 an increase of S40 million in the state's sliding fee child care program;
0 start-up funds for resource and referral programs; and
0 increased funds and authorityfor day care licensing.

California’s Governor Deukmejian vetoed a large school-age child care bill last fall despite awell-organized campaign urging
approval. Child care ?roups will continup to seek,Passage ofthe S35 million school-age initiative. Florida's Governor is seeking a
large expansion in state support for child care while Arizona’s GovemorBabbitt is seeking improvements in that state’s child care
quality, CDF's Ohio office plans a mzyor push for exE,anded child care support following the release of a study examining the
state 0f child care in Ohio. New York advocates are asking for an additional S10 million subsidy for child care for modest income
working parents as well as support for the full development of a statev/ide resource and referral service.

_Itis obvious that advocates will have to fight for a more rational child carc system on many fronts — federal, state, local and
private dollars all are necessary, given the task we share.

Page 5
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COMMITTEE SUBSTITUTE for SENATE BILL 21 (HESS)

This bill relates to criminal background checks for persons supervising,
caring for or adopting children.

Secs. 1, 2 and 3

Existing AS 12.62.035 authorizes the release of certain criminal
conviction records for persons who hold, or are applying for, paid or
volunteer positions which would give them supervisory or disciplinary
power over a child. Sections 1, 2 and 3 of this bill expand the types
of convictions that may be reported to include all crimes that might
pose a risk to children. Section3 allows the state to inform an
inquiring employer if there 1is a pending warrant for the arrest of the
employee. These three sections contain the essential elements in the
bill introduced by the Governor (HB 88) and so have the continuing
support of the administration.

Secs. 4 and 5

Section 4 would require a criminal history background search on all
petitioners for adoption.

Section 5 would vrequire a criminal history background search on an
applicant for a facility license, as defined in AS 47.35, or for
facility employment. Either the Department of Health and Social
Services or the facility would request the criminal clearance prior to
license issuance or employment on a permanent status.

The department strongly supports reducing risk to adoptive children,
foster children, children in child care facilities and dependent adults
in foster care. There are problems with criminal background checks
throughthe fingerprinting process. The Governor®s Criminal Justice
Working Group recommended that criminal history background checks for
licensee®s not be included 1in the administration®schild protection
package until some of those procedural and legal problems could be
resolved. Concerns expressed include:

the highcost of fingerprinting; there is a 512.00 charge for
the FBI clearance and an estimated $8.00state processing
charge. These costs would impact local police departments and
the Department of Public Safety;

logistics costs associated with obtaining fingerprints
particularly in remote locations both for the Department of
Public Safety and the Department of Health and Social
Services;
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the Department of Public Safety has stated that the rejection
of unacceptable fingerprints runs as high as 40% causing
extensive delays in the process;

even if the fingerprints are acceptably rolled, up to ten
weeks 1is required for processing for results;

results may be as long as three months out-of-date depending
on FBI processing timeframes;

some professionals have raised civil [liberties questions
regarding fingerprinting.

With regard to criminal history clearance on adoptive homes, there are
an estimated 800 non-stepparent adoptions each year. Most of those
adoptions are private adoptions handled by attorneys. Only one quarter
of all adoptions involve studies by the Department of Health and Social
Services or licensed private adoption agencies. Currently the
department 1is not involved in the other 600 private adoptions per year,
other than to receive notice from the petitioners under AS 25.23.100 at
least 20 days before the hearing. At this point, DHSS has no tracking
system on the notices for private adoptions. The department would need
to notify attorneys of this new requirement and establish a tracking
system to allow time for processing the criminal history background
clearances. The proposed statute does not require the court to delay-fir™"
the adoption pending the criminal history background check, consequently
many adoptions would be final before receipt of the check results. The
20 day notice period coupled with a ten week processing period should a
court desire the results of the FBlI records check would delay the
adoption- proceedings. Finally, the department is not certain that the
state can legally release FBl records to the court or adoptive parties
under federal regulations. The Department of Public Safety should be
consulted on confidentiality provisions.

Presently, the Division of Family and Youth Services within the
department requires a criminal history background check to be completed
by all applicants for a foster home license and all adult members of a
foster home household. This 1is a state, not an FBI, .criminal history
records clearance. The authority for the department is contained in
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). Under this authority
the Division of Family and Youth Services has a users agreement to
access state criminal history background checks based on name, social

security number and birthdate rather than fingerprinting. Sec. 5 of.
this bill would not withdraw the department®s current ability to do
state criminal history background checks, but would require that a new
system of fingerprinting and obtaining FBlI record checks be utilized

N

prior to licensure 1issuance. Presently the department 1is receiving
criminal history hits on approximately 6% of all the applicants and
adults residing 1in foster home. Most criminal history information

obtained on applicants does not pose a substantial risk to children.
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The criminal histories give department personnel an opportunity to
discuss the circumstances and rehabilitation following a violation. For
example, there may be an adult son in the home with substantial numbers
of violations. In these cases the criminal history background checks
allow the department an opportunity to counsel those persons out of
applying for foster care until the son is no longer residing in the
home. In only two cases has a license been denied based on criminal
history background findings. Current processing under the state system
runs up to 30 days.

At Senate HESS request the department has drafted a criminal records
background clearance section under AS 47.35 to include child care
facilities. The new draft would continue the department®"s practice of
doing state criminal background checks on administrator? in residential

child care facilities and adult residential care facilities. However
the new draft would expand the criminal history to include national

criminal background checks on the administrators. Additionally it would

also include state and national checks on all facility staff and adult
occupants of the facilities (defined by the department as residential®
child and adult care facilities, family chjld care homes [formerly
called d~y~car®e” h"iesL™ chDd ca””ritersft

pay-tne costs ror roster nome.s tnat care, tor cni idren in state custody. ~

The department currently issues provisional licenses prfpr to obtaining
criminal, history background checks because of emergency situations where
a child must be placed before the licensing study can be completed. In
these cases, DFYS obtains references, visits the home and a gets a
signed application, but .there 1is no time for a criminal history
clearance. When a child has been removed from an unsafe home and there
is no licensed foster home available to take that child, issuance of a
license under an emergency condition is appropriate. The department
would need to continue that practice pending FBI criminal history
clearances. Under the new language 1in the DFYS draft, licenses and
employment would be provisional until it was determined that an
individual did not pose a risk of harm to a child.

Under sections (b) and (c) of the DFYS proposed bill a determination
would have to be made by the department or facility concerning an
individual®"s potential,risk of harm to”child. Consequently the bill

avoid the constitutional issue of denial of & license" or empl~oyment
solely because of the badge of a "scarlet letter".
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Although some child abusers will lie regardless of the application form,
the penalty, class,A misdemeanor with a penalty of up to one year in
jail, for unsworn falsifications % 11.56.916) should bé a strong
inducement to care providers"to be truthful.

Recommendations

The department urges passage of Secs. 1, 2 and 3 of this bill to provide
ability of employers supervising children to obtain criminal history
background checks on their employees. The department appreciates being
given the opportunity to draft criminal history provisions that will
respond to litigation experienced in the last year and to the
complexities of implementing criminal history clearances 1in licensed
facilities. Attached is a fiscal note for the bill including section 4
(adoptions) and the department®s proposal for a revised section 5
(expanded criminal history background checks). It should be noted that
the costs op, Secs. 4 and 5 of the bill are not 1in the Governor®s
proposed FY §6 budget.

Michael L. Price, Director
Division of Family
and Youth Services

~tin R. Pugh, Commissioner
epartment of Hdalth
and Social Services

DATE: v "2
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 21 (HESS)
SUPPORT
CSSB 21 (HESS) - "An act relating to the protection of children._."

The Department of Public Safety supports background checks as specified
in this bill.

At present, we are exceeding our projected workload for personnel 1in our
fingerprint identification center. Our projections from four years ago
indicated a maximum input level of 35 latents and 75 ten print cards per
day. We are presently receiving more than 75 criminal cards daily.

With our present backgrounds which are required, plus the applicant
cards for school teachers and others supervising children, we are unable
to keep up with the workload iIn a timely manner. This unit must be able

We propose hiring a clerk and an AAFIS operator to work swing shift.
Their primary responsibility will be checks required by this bill.

Each request must be handled several times. We would first complete a
background check based on name and demographics. The requester would be
notified at our preliminary findings.

After receiving the cards, we would: 1. Acknowledge receipt; 2. Send
one card to the FBlI with the required funds. The card would be run
through AAFIS to verify the persons identity. IT different than on the

card, a second computer check would have to be accomplished.

After the information 1is received from the FBIl, correspondence would
have to be sent to the”Yequesting person or agency.Tickler files would
have to be established and maintained to insure backgrounds are done and
to avoid duplication.

mill does not address who is responsible for rolling the prints. ,LWe
» the applicants nesponsi bil ltyv -~

Private firms are presently available iIn Anchorage and Juneau to perform
this service. I"m certain that other security firms in other cities

would also be iInterested iIn providing this service.

The cost in Anchorage is $5.50 and in Juneau $7.50 for this service.

Commissioner
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R BILL SHEFFIELD, GOVERNOR

KI* \RT MFN'T OF I»L BFIC SAFFIN
OFFICE OF THE COMMISSIONER |

POUCH N
JUNEAU. ALASKA 99811
phone. 465-4322

February 12, 1985

The Honorable Bettye Fahrenkamp
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

This 1is in response to you letter of January 29, 1985,
containing five follow-up uestions related to this
Department®"s testimony on JB21. The responses are 1in the
same order as the questions asked.

1. Since the enactment of AS 12.62.035 in 1983, there
have been 1015 background checks. The procedure
is:

A. The applicant presents a completed application to
a State Trooper detachment or post, along with a
check for $12.00 payable to the FBI if a record
check is to be made by that agency also, and is
fingerprinted.

B. The detachment or post sends the application,
check if any, and fingerprints to the Crime
Detection Laboratory in Anchorage.

C. The Fingerprint examiners process one finger—
print card through the Alaska Automated
Fingerprint System (AAFIS). If there 1is a FBI
records searcn request also, then a second
fingerprint card, and the check for $12.00, are
sent to that agency for processing.

D. If the fingerprint card processed through AAFIS
results in no record, such is noted on the card
and i1t is returned to the requesting agency. It
the search reflects a prior entry into the
fingerprint system, it will indicate an AST
number. Those having such a number are
forwarded to Records and ldentification for
records checks.

12-L2LH
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E. IT the records check reveals violations outlined
in 12.62.035, that information is sent to the
requesting agency, with a copy to the subject
applicant.

2. Due to the poor quality of submitted applicant
cards as well incorrect information typed on the
cards, many nunt be returned to the submitter.
Those that are correctly submitted are input after
the criminal cards, which have priority. Normal
turn around time, including checks through Records
& ldentification in Juneau, 1is ten days.

3. Up to this time, there have been no persons pro—
cessed tnnt have records identified under
12.62.035.

4. The procedure for notifying employers of the
results of the records check is by form letter
accompanied by the fingerprint card.

5. As of this writing, there have been 850 requests
for FBI records searches. It takes an average of
eight to ten weeks to receive their response.

If this office can be of further assistance on this matter,
please do not hesitate to call upon us.

Sincerely,
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SCREENING CHILD CARE AND EDUCATION EMPLOYEES

Shock waves are reverberating throughout the country with the expose of
sex abuse scandals iIn day care centers in California, Florida, and New York
in 1984. Consequently, several states have enacted laws mandating criminal
record checks of child care employees. Congress, in turn, has mandated
criminal-record checks of all day care employees in states receiving
additional Title XX funding for training in child abuse prevention.

To date 15 states have enacted laws on this Iissue: Alaska, California,
Colorado, Connecticut, Florida, Georgia, Indiana, lowa, Kentucky, Missouri,
Nevada, New Hampshire, New York, South Carolina, and Washington. Most of
the laws require disclosure (through background checks) of past crimes
against children. Washington also requires information on pending charges
before granting a day care license.

Florida’s law requires Tfingerprinting at the time of the teaching
certification which is submitted to the FBI and state enforcement agencies
to process a background check for any criminal convictions including those
pled nolo contendere. Colorado, Missouri, and South Carolina require
criminal background checks of employees before issuing day care licenses.

Alaska, California, lowa, and Kentucky allow employers to request and
receive from the Office of Public Safety or the Justice Cabinet records of
all convictions of sex crimes of all persons applying for employment or
volunteer work which would have supervisory or disciplinary power over
children.

Attached 1is a packet with copies of each of these laws.

For more information, contact Joan M. Smith, Research Analyst, Children
& Youth Program, NCSL, 1125 Seventeenth Street, Suite 1500, Denver, Colorado
80202, 303/292-6600.
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0us the long term repercussion* of child sexual abuse |n another tate. . Thus, two messages came through
c%\ ab use agn %se {0 tﬂree J 0 subse uen}|ar ha ?frcul- loud and dear. T he?e I* a crying need
uarters o runaways have been g 2 SETIES 0 rrn ing him  for Improvements, and there’ls a need
the victims ot abuse otten sexr>7J I to contact with children=first for m ney to pay for those improve-
abuse. Prror sexual victim zaU(rJ os a resr dential ounselor in a nome mens
aIso cos v rnked to teenage "* sUt elinquent adolescents, then as a |s amﬁndment is.based upon a rec
ton w rr S or]ma counrty atr dep rtment sottbfall ron that th ere is an on 0ing na-
re o end ers haye htc Ihrstorres of coac rnadv ast e director 0 a ehate re ar Lng W at ty Pes of
srcFa or sexual victimization, county summer av cam stan ards. o g plied
resident, the ﬁmeto erlgoura e Anoth%rmother told of the molesta- care provrder but takes the posrtron
the States to wage all qut ch e tror}]o er b vearo sni by a man tha hildren 9 t rs coyntr
reve fron camgar%ns IS now. | urg t year record oI complaints S ouId not av to srt H grn nad-
co eagues to support these provi agarndsthrm torchrld buse. equately reg uate itIes  w r
sign the convicted pedophile—an ?vern ent offrcrals rrvate -
PECTER. Mr, President, | am Inter atjonally recogmzed (ﬂrector of gssionals ?Jgue a out It h ‘td.
pIease to,l/rl)rn vith the Sena]tor from urc 0 s'’choirs’ with three chil- ment wou require HHS eve onp
Arrzo]na DrCoNcirnl for thjs dreno own ressed his amaze- the model act. within.Sm ont s?
muc neede boost to the States in ment at t e ca egsness ot] one em- actment of this continuing resolution
f garnst child .abuse and er who hired him without even %oferto theStates as th hest avail-
sexua moe tation. In its present V a preyio semployer attc o able definitive Adance on appropri-
orm, rp]en%ment rncor orates %% q om \h ate minimum standard

anguage whr ave prevrou ly pro- fired or sexua Hgstrng his As for the aPproaptrrate form and re-

£
pOFSIrS'[ to require. that criminal record ?tU ents, This ma t]te . IS qurremepts fo criminal recor

checks' bﬁ nationwjde in. ctLEe Orcnpltnhaatrerﬁjil( vr?ﬁkcsase rtt eg ?eae )lrsspecqtfe%“ nese in %?3 b?c

throu I's fingerprint wouf ave ¢ ro er was aut orize
ratﬁe%J than On statewide, so that coul have seen p " n){o nthat Ie rsIa 0 exchan err{]entr

ron

convrcte sex fienders could  not ggo[ﬁ He sfate ﬁat he arimofest fatron rcoré } authorized
Isrr]mcrvI mgrgee \rA%n State to Slate find- ore chrtdren thanfhe co[udBcotutn sta&utte w rct(r;has been a protved
ard testimony from Dr. Be e Attorney Genera eetin
geCOﬂ . rnc*(ude requirement al\{dgwe resrdent heNatronaI ttte requirements fthe aekwrthottg
that i addrtron tP makrgg sorr]ne f0fV| socratron or the Education o’ Youn cras of SUte Tan local overnments
SIOY}f or crrmrnka recrr])r th ECKS r(]” hildren, who stated her view tha ur oses 0 censrn% nd emp 0

t W\WO work Wit Lfeq the criminal record C Ecks areteérsta part ent date, there are some

States als0 provide o7 checks o prior of the soluti ut'the State statute dpprguing acess to F
enm? %m tp tend  th | Nee orsta? trarnrng eveopment Frn erprrnt Lgp fgornr has 60,
] 8 exen ¢ C”Q“”ta supervision _and _eyaluation open States 2ie none. ey covel
TECOTS and em |0 ment . checks 1o Parent visitation poV'les, andapro areas such casrno wor s, rea
workers at Juven| d|etentrondcorrec ionary period wht. niring new staff. estate sa e%lpe(pe racetrack wqrkers,
“‘t’hu t\reatm[entmaecr{ I%% t g secre- Stlre stated ﬁhath federal ] S%‘rgmlgﬁr (t)aeers ha(\)/(etosruS hagta uat\r’evs
tar lealt uman Services, Lt tstime that the federa fore ment oin
\yeo com renensrve mode‘f }1 f is ol «Ut overn- da%]glasreaw rkers: AIasﬁa Caﬁrfor

h”d nd r&fe; onaro [frza o) H nd Minnesota Six Slates
ali

are ct.to serv UI e on 0 care prg ave statutes orsc oo t ac ers
or the rtes Tﬁs IS Intengerfon to h 1 The Jorm nal Teferen
e?agvs and the receipt o Feth tanggrdsq il f et ege e Xor fina, Nevada

ur child care. aska, and Texas, nd ourhave stat-
s Is ot upon enactment o e ghasrzed however, the cost utes torschoo?bus rIVers,

mad eLe&tSPhrua 171983, nearly 2 ramr |catr ns of the situation, stress- The oroper standards for day care
ears ago, | intr uced? iation’ ¢ o that oay care ersonnel natlon- providers m) 3etermrne %ytah
Y usre nation 0e criminal I re(ierve drs(,]gracetul wales. experts at HH after hearing from
son e wh o wor W|f] ?] S0 t% { nr%rr?aseq trrr%mmri wou%Cher codcerneabex ertshactrossI tﬁte cgouI tgf
E%?mTA }i arre orer?ﬁ“e adfe a rlirtrona HJ 1a Caf? H the0 noéera\ éeovgranmenS toe Eﬁcetat
uven Acom rttee Ee%ar order to attract an retarI ualified standards tate h|5 amen

ersonnel. As she noted quart%trve Im- ment sim [| s to pro recom
ol JLthe les uy uré?i S M usent (fe*r rovements are Costly. mendations. an dprgvrrYe ?rnancral
tentron facrlrtres In the State 0 Sk [

. Nancy Brown rirrector of the- Incentrves fortherra option
Senat mployees' Ch hd Care Centev, %e and more vomen move out
Ce that t |me he subcommittee Placed particular emp Wis on parent Pf the Nome and Infc the wor Iace
rh a series of earjngs ng. 521 vrsrtatron advising that— Tange standards and 50 rons
re ated? 984 Intro rentshshould neverglacetherrchrld Ina suc is become.an Inevitapility,
g o7 ence Q

egislation
me  of
le(r:r%torycrp!ssrey ?gnt(rja\treorpecgr\\lrve% wﬁneretWerracgesstsﬁrmrtedrnanyway gﬂnlﬂ arents with some eve

security that their
U stimony from, aW enf rcement And as the subcommrttee has n will B ? competently

cials investioatin a learned, res rictions, an ta acces care ?or in therra sence
sexuaL g % ngs at th mcﬁ\nartr s 0ne 0f t\he SUSDICIOL{J Ik 50 " urge the adoption of the amend-

o
O

YESC 00 a and th e raca the McMartin Preschool n Man attan
Day Care enterrn?h ox in New Beac(h CA. Mr DrCONCINI Mr. ﬁresrdent
ork. We heard from chi at Senator

essronals the FBJ, parents of yictims, Cla entMevrn D Mtrcer, Jr
concerned orc;an(rzartrons a lea rnj vise 85 Of the F proceEures or rrzrrnrA IDING eo|:a|§|?;C%SpW|Stohr
S

are pro- nd one of qur FBI witnesses. S K unanimous cansent t

i ! i A S
rocessin s when

E 3{8{3 g0 tf?t y theltea ment s gut orize ar ; ‘: aw. il rn our at- OUIO% “(l)

r

S
ers, an 8" o0

t
\TRe KER. r Presrdent I
m apedp h ef tion aa e cost r& gations E
o islation in this orme ave objection to the amendment.
tr n oﬁhg rtg!ar é‘s Of th%YmS'erﬁtaar} that the current?—EJ arge for a ROXMIRE. | have no objec-
0 had been convrcte previously o crrmrnal record check tsyill)



ktobcr S, 1984

The PRESIDING OFFI%ER The
uestlon Ic on agreeing to the amend-

len
The amendment (No. 9962) was

eCONCINI Mr. President, |
g g&oen]srevearsthere%ote by which
ANI %’ %resrden I
m

Yt
A
Mr.
I’%

that motion Hn th vg
' amendmentno *1&
HATFIEL

on to lay on the tabl
resigent
Mer an amen men on % Half of
Senator Rana Iph, and. Sena-
it Matsuna a 1o ?8 4 million to
trs continuing reso tion for the pur
hrswasau rrze in the defens
Drrz tron ?I It]was thorrzeritl
I would notat%e possible
te assuthcren
|s amendment IS necessar rs‘h
its Institute was pendin
>use-Senate con?ere ce ongthe 15%
en the Lahor-HHS a ra
\gql procee ed through tHP gpodg
theref ore ou com rttee
1at markup, Now that the aut
rropratron I neces?ary an ur[gent
Institute has on v
to appropriate these §t§ﬁcﬁs
Ids now papnlgp rfe this InstIJ
G ot t. its Importan
spring. S Iem?eHr)rrtgl tg wa?t untrI
u
clptheg(rjm p%Fr)tant work OIntFI ?nsttJ

unnin irst year of 0
lon ofr I?S Instrtu¥e 0 Pegce
? to
rh at spon so the 64 million
een In IC
use the authorization to est
artment of Defense authorization
Iu e these f un s nt e Labor-
Jon of the Instrtute Is ceréarn t rs
>rrzat|on and theref re It
to provi
H)e necessary r
r(ce%v to carr
e canno
[ ou h the Senate and the House

rizeq a tunding. level of 6
Iron ort nstitute’s rst earo
rat rn am o errn men
rt\a nﬂ with m
irqinia and

ea
|r I awarr %4 ml|-
re resents th unds whic
er the Institute

rge avara de

Iuse cte proceedrnd

rigl.ds an co eagues, it would

e Mg t or arr to.honor our es-

n ¢o eague Senator Jennrn?s
ut orrzrn hrs [nsil

eac%1 n name
,hoI the ver nds necessarv
Pent Peace sorp

Instrtukt
s worked ver
rc servrce

ﬁrourm ear%s Ofa verwhelm-
ogestab |s?t Just Semonths
/htrtory IS com fite rand III

t ,Conness Is nmstrVenP/
i z. r chord refI]ect ttéat It Is

T rctru%nsqre?or theUJ s saﬁ
4- v,, Ne purview of
le u ’ve \%UI ol tntﬁa%ian ﬁr
~Uw |a to e uca nd 1o

CONGRESSIONAL RECORD — SENATE

advance the cause of peacFIuI resolp
tion to Internatronarl ontlict would
?cessarrly fall with e Jurrsdrctron
of Senator Weicker™ Sét committee.

want to leave little doubt on t rs

mat er,

L Preﬁrdent let me close mv
marks with an assessment of wh a was
accomplished thrsg ar In establishin
\ an'Ins l(tute of PeaCe after many year
of wor enators Randolph an
Matsun a an p]n []essmm] nat
hah en ot ers w ave labored
the cause of peace. | w svTrys trsfred
with the Senate-passed bill ‘and must
be frank now In statrneg my out”h
surprise that the House amende

enate bhill. One would have thou ht
that If th ‘Peace A ca e w,as g0 ng
t. encount r rour\;N 8 d]rn In"t
Cong t [t Would have, ex err-
ence r rc n th Sen te no

ousg una eny ouse
orced up on ate con erees a
um er su stantrve ch an es and
e Senate con erees, led hy the cour-
age of Senator Nunn and others did
r%nrfrcentwork In protecting the bill
eeat in conference™ In the
ouse wh er In a position of takrnH
e House offer or coming home wit
thhrng such is the art” of compro-

mise.
II'SIOII.%“I%OIIJ’I Drave omission AL s
commend the e I‘ortT made bn7egta?1[
hhoeth Slsdersra(t)rf thee aresre and toere]c%]nrze
VIS v
cause o? e%ce I/Ijgeg Mapes, PI
orm r execu |ve drrec or of the -
|ona eace ca em% ampaign w o
dre gore E F SenateLpas%
th ePeace Ac emPl ﬂ e
sauccassorsame VIS nan eWIme asgrvgn
hlo d e the trreI)ess e{ldrts OI Mar%
a .cong ressrona |a|so \(rvlt
lly live

dre c%m aign, w 0 Vvirtu Jt
our o ? urin teSeB Iescons
eratro %ense I andhw
helpe t |I rou
o ference Mar RUI n%vr ve
the Im ressron ofbern%a %b d
Instea eare a rot evote
toserngst % mentof,the rean&
nd a] %ngo us, a
Mar can eJust rou f'his work,
Iietme em asrze hat m dreamo
vvlatt ePe eAca emy, owname
e Peace’ Instrtu g, canh be for. t

causeo eace, can orlLtwrll be
ueled by a vivi memo

of the stren-
uous efforts of Senator Randolph to
enerate momentum In_this countr
owar understan drnd that "wagin
peace” involves, and It will %erpur e
g% ong es | remain a Mem er of this

Th/ TRESIDING OFFCER. The

cIerk will report .the amendment.

The bUl clerk reid as follows:

"The Senat from OregonéMrM—lencu

Orhrmself I’ Rap [. Mats
proposes an Pamendment numbere

Mr,HATFIELD. M[]. Presrdﬁnt, I as(J<
unanimous consent that further rea

S 12713
of the amendment be dispensed

Tpe PRESIDING OFFICER. With-
out objection It is ao orderd.
The amendment U as fellows:

No Wrthstan other rovtrIc 0
this ornt es Zp ere rs

Ion or
S ns ute of Peace a

htee |

h nited tateslnstrtuteo eace

Mr, MATSU{\IAG{% W, Prgsrdent fl
rise jn suppor e amendment o
ered pph 8|strngurghed Serhator
rom e%on Mr. Hattield

Senator Ea”d"'Fh -and my
wrsh to thank Senator Hattreld for
Brs Ieadershrp once more ln hel prnLP 0]
ring to fruition the ht
dream. of mine of over two ecades to
establish a U.S. Academy of Peace.

The 64 narllron apgro riations will at
least enabl % mence[ne1
concrete steps for the establis ment

Im Indtrtute aIthough not the full
aut orrze amorﬂrlr) Mr Presid I
r. Preside
have cIeared tErs amendment WI'[H the
m rorrty and minority sides ot the
I

Mr WEJCKER. Mr. 'President,
have no objection,

ROXMIRE. Mr. President, this
amendment has been ent usrastrcally
endorsed anlv vears enator
Randol h an agr Matsunaga.
rs a ve argen ment. | approve

of I'[W
RESIDIN OFFICER. The
Questron ISon agreeing to the amend-

The amendment (No. 6963) was

%r HATFIELD. Pregrdent J
move to reconsider t e vote by which
the amen mentwasa ree to.
Mr. WE E President,
move to lay that motron on the ta Ie
The motron to lay on the table was
agreed to
?MENDMENTNO «P(
maintain curient payme
mte Hdod0 egy or%er%rn Ldsrglrce %%g
D, Mr. President, | se
amenHme t to the desk en beh
enator Weicker an

¢
fo ¥S|tslmme late consideration.
OFFICER. The

%‘ eVY)II | cﬁerk read as follows:

TSenﬁtor om onn cticut (Mr.
Dodd or 8 ur ro-
POSES an amen mentnum ere

Mr. DODD. Mr, ﬁresde | as
Unanrmous consenf that Lurt errea

f the amendment rspensed
out eb

PRESIDING OFFICER. With-
ection, It Is so ordere
The am endment IS as foIIo
At the end of the resolution add the fol-
S Sl g
|s OInF resotution, T the case o anspIce
&ﬁl ri%%nenced operations prior to Janu-

ent
ms
d

r11 )
nd an
3



2+ Day Ca»e USA

/

HEAD START SEEKS
EMPLOYEE CRIMINAL
CHECKS

WORLDWIDE FAMILY
DAY CARE GROUP
PLANNED

they dun®t need to be rechecked often.

<'Sat clear rules for denying employment. List specific
crimes and use convictions, not arrests. Specify that crimes
monmitted out of state const"tute grounds for denial. Tf-they
include crimes.not coimaittod against children, include discre—
tionary® review if applicants show:they*re rehabilitated.

« Specify who pays the cost of fingerprint checks.

© Consider also denying employment to people who lost par—
ental rights and making applicants swear they haven*t been con—
victed of specified crimes.

For the 17-page "Vigilant in the Protection of Our Chil—
dren or Vigilantes? Legal Considerations in Drafting Screening
Laws and Recommendations for Safeguarding Children in Child
Care Settings," write the center, £25 Market St., #315, San
Francisco 94705.

New Head Start e" ployees would have to undergo the same
criminal background checks as day care workers under proposed
regs. in the April 5 Federal Register, Head Start proposes re—
quiring programs to:

o Screen job applicants with the Federal Bureau of Inves—
tigation and state law enforcement agencies to the extent state
law allows. Pepple could be hiped temporarily pending outcomes

.of" the checks yv

« Make applicants state before they*re hired all pending
and p°rior criminal charges and dispositions related to child
abuse and neglect. They®d also have to state any other felony
convictions and current charges. Grantees could exclude from
the statements offenses (except child abuse) committed by ap-—
plicants as juveniles.

e Interview applicants and check their personal and em—
ployment references before permanent hiring.

« Advise every employee and volunteer that sex with chil—
dren is illegal.

© Develop plans to respond to suspected or reported abuse
oi Head Start children, whether abuse occurs in the program or
not.

The proposal wouldn* t automatically bar anyone from em—
ployment; it would merely require that local policy councils
and boards become aware of the data, explains Head Start offi—
cial Terry Lewis. The proposal also doesn"t address who"s to
pay for the checks. "That is going to be a problem,” Lewis ad-—
mits. "We"ll have to figure out a way to handle it."

The proposal doesn®t mention requiring checks of vol—
unteers or current staff.

Send comments in duplicate by June 5 to Clennie Murphy,
Deputy Assoc. Commissioner, Head Start Bureau, Administration
for Children, Youth and Families, P.0. Box 11S2, Washington DC
20013.

4 it.

A California-based children®s organization is leading a
drive to form an International Family Day Care Assn. The asso-—
ciation would seek to improve family day care wages, 1image and
working conditions by pooling resources and ideas.

So far, provider organizations in the U.S., Nev: Zealand,
Australia, Malaysia, England, Sweden, Denmark and Brazil have
shown interest, says Jeanne Nea.son, director of child resources
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Dear Subscriber:

Conducting'req_ui_red criminal background checks on day care providers
wouldV-cost $J7:s8' million-over, three years/ tne office of Inspector General

) , man VVi ! im .-That'S 5 bv
more than the $25 ifrtTion m %T1d||5u.§busgetrafrf|sng( liRds " states “can keep-Pgr

1 ti.n”xne CTiecR.s. "At least half oi this would be wasted on extremely low-
yield fingerprint screening,” 0IG says in a new study. O0IG reports:

Presuming a 45# turnover rate, about 1,539,070 workers will need finger—
printing through 1937, not counting repeats, volunteers, family members, tech—
nical staff (such as janitors) and an estimated 304,000 unlicensed providers.
Fingerprint costs should average $35. About 5;S of checks turn up some criminal
activity. About 2;G6 of those jinclude child sexual abuse convictpns. So screen—

G
ing coutd 005t;$25,000 per abuser.
onty three states previously enacted fingerprint laws, which aren't even-

enforced.lTwenty—four others_check employees or directors statewido by
name, a less effective method. (ThOUgh a_lmQSt all states keep child abuse and
neglect registries, only 15 screen applicai&!®&gainst them. onty 10 screen
volunteers. At least 20" are considering screen Iegislation.

.Even Federal Bureau of Investigation éFBI) records aren ™ complete be—

cause of %anS in state-provided data. FBl doesn't keep figureS on Sex CrimeS,
laren.

hgamst ¢
n For the 23-page "Preventing Sexual Abuse in Day Care Programs: National
Program—-Inspection-write Norm Zimlich,-Regional Inspector General, Offioe of
Program Inspections, HHS, 3rd & Broad Bldg., MS 309, Seattle WA 93121.
H i P
ADVICE ON DRAFTING Laws mandating criminal background checks of day care wor-

CRIMINAL kors should phkse them>in to-""avoid an enormous deluge," advi-
CHECK LAWS ses Abby Cohen, Child Care Law Center. One iCjea: EESCreen ijiew
applicants fmmdiate .and, cuxyeflt. porkers as licenses come up
for renewal,'she suggests in a paper.

Some of her other ideas for the laws, which states must
enact to keep their share of a $25 million Social Services
Block Grant add-on for training to fight child abuse:

o Specify whether operators need rechecking at license re-
H&Nﬂl time and how long people can work before being checked.

» 'Avoidrdupilication by exempting people screened recently
.»fiQrhother jobs, such as people wholve applied for public school
jobs in states where teachers must be checked.

e If states screen volunteers and substitutes (federal
guidelines don ™ clearly mandate it), mainta. ™ files on them so
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Program inspections are short-term studies of HHS programs. They pre
not designed to be statistically valid research studies, compliance
reviews, audits, program monitoring activities, or traditional program
evaluations. Rather, program inspections consist of gathering both
gualitative information and quantitative data. Program inspection
results are meant to be used internally by Department managers as an
additional source of information.

The Office of Inspector General acknowledges the ready assistance of
the OHDS Office of Regional Operations and all ten regional staffs in

collecting state information. We are particularly grateful for the
additional assistance of OHDS Region X staff in other aspects of this
study.

REGIONAL INSPECTOR GENERAL

Opfice of Program Inspections

U.s. dept, of Health & Human Services

Third & broad Building - MS 309

Seattle. Washington 98 121
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INTRODUCTION

A challenging by-product of the changing composition of America®s workforce is
the increasing need for day care. In 1980, there were 19.6 million children undei
6, and 8.7 million of them had mothers who worked outside the home. By 1990,
these numbers will increase to 23 million and 12 million respectively.* There are
more than |1 million employed mothers with children between 6 and IS. [t is
projected that by 1990, the number of 6 to 9-year-olds alone will total 15
million. Traditionally children3 primary caretakers, employed mothers must turn
to others for child cate.

Day care is needed for children of all ages, but 1is absolutely necessary the
younger the children are. An estimated 2 to 7 million school-aged children are
left alone after school each day.2 A 1982 study shows that 36% of mothers
working full time outside the home had their 3 and 4-year-olds in the care of a
relative, 32% placed these preschoolers in day care and nursery schools, and 18%
placed their children in nonrelative family home settings.3

Within recent months, the tragedy of child sexual abuse in day care settings has
garnered public attention. The problem is being discussed by parents, teachers,
physicians, therapists, day care providers, law enforcement officials and law—
makers. Within the public forum, Congress took action by enacting P.L. 98-"73,
which provides supplementary funding to the Social Services Block Grant program
for training, including prevention of child abuse in day care settings. In order to
retain all of these training dollars, states must implement by September 30, 1985,
procedures to screen specified child care personnel through employment history,
background and nationwide criminal record checks. In addition, Congress required
the Department of Health and Human Services to draft model licensing and
registration standards for day care centers, group homes and family day care
homes.

In October 1954, the Under Secretary requested the Inspector General to conduct
a national programinspection on the issue of prevention of child sexual abuse in
day care programs. Accordingly, staff from the Office of Inspector General and
the Office of Human Development Services talked to 300 persons from 49 states
and the District of Columbia. Participants in the study included state child
protective staff and social workers, state licensing officials, city and county
licensing officials, state criminal identification system directors, physicians, sexual
assault therapists, child psychologists, district attorneys, police investigators,
other experts in the field of child sexual abuse, day care providers, parents of
~hildren in day care, and special interest organizations.

1 Families and Child Care: |Improving the Options, A Report by the House
Select Committee or. Children, Youth and Families, September 1984, p. 12.

2 Ibid. p. 23.

3 U.S. Bureau of Census, Current Population Reports, P-23, No. 129, "Child
Care Arrangements of Working Mothers," June 1982.



MAJOR FINDINGS

Most known sexual abuse of children occurs in the home. There s a clear
cycle of abuse begetting abuse: abusers who were abused as children, and
mothers allowing their children to be sexually abused becaus< their own
fathers did it to them.

There is no profile or predictive model of child molesters. A number of
professional studies, some funded by the National Institute of Mental Health,
are underway on the identification and treatment of sex offenders.

Pedophiles can be attracted to day care programs, can abuse hundreds of
children without being caught, are often not convicted after being arrested,
and may have no criminal records even 1if they plead guilty to sexually
abusing children. Experts estimate only 1% to 15% have any criminal
records, and not necessarily for sex crimes.

Experts unanimously agree that education of parents, children,teachers,and
day care providers to recognize, resist and report sexual abuse is the most

effective method of preventing sexual abuse, both in the home and in child

care -grains. Employment screening techniques, including background and

refe. hecks and criminal record screens, are seen as desirable but no

guarante "at child molesters will be identified.

Twenty-iour states currently screen some day care operators and/or staff
against state criminal record files, but only California, Georgia and
Minnesota have statutes for national criminal record screening of such
employees. Only California and New York City have undertaken extensive
fingerprinting of day care employees.

The only feasible approach to nationwide criminal record screening is the FBI
fingerprint screen authorized under P.L. 92-544, which usually needs to be
supplemented with a state criminal record screen. The cost of this dual
screen iIs estimated at $25 per person screened.

To screen all licensed day care providers and employees would require
screening half a million persons in each of the next three years. This would
exclude about 350,000 unlicensed providers and all volunteers, even though in
many of the known abuse cases the perpetrators were not direct program
employees, but volunteers, relatives of providers or peripheral employees.

Licensing and employment screens typically reveal 5-8% of the applicants with
any criminal record whatsoevei. For many reasons it is quite likely that
only a minuscule number of sex abusers with criminal records would be
detected by screening all day care employees.

There are substantial timing, technical and due process problems with
implementing the screening provisions of P_.L. 98-473.



RECOMMENDATIONS

EDUCATION

1

As a first priority in prevention of child sexual abuse, HHS should support
education of parents, children, child care providers and staff in how to
recognize, resist and report child sexual abuse.

2. HHS should promote more nationwide television educational spot* and programs
raising adult and child awareness of these methods.

3. HHS should prepare and distribute to appropriate child care grantees and to
ihe public written information on this subject.
HHS should prepare and disseminate to appropriate grantees and other child
care providers educational materials on how to (d) screen, check on and hire
child care employees, (b) arrange facilities and staff, and (c) supervise staff
so as to avoid child abuse in child care programs, as well as materials on
how to handle reported abuse.

RESEARCH

HHS shoulc continue to fund research into the profiling, detection and treatment
of child molesters, and should assure that NIMH research currently underway finds
practical application in effective public education materials.

SCREENING

1

HHS should require appropriate grantees to:

a. Explicitly advise every employee and volunteer that sexual activity with
children is illegal.

b. Obtain from every employee and volunteer a signed declaration of prior
criminal arrests, charges, and dispositions.

c. Conduct background and former employer vreference checks for all
prospective employees.

d. Obey state laws applicable to licensed or registered child care programs
for screening or criminal record checks of current or potential
employees.

e. Have a plan for responding to suspected or reported child abuse whether

it occurs inside or outside the program.

The Secretary should publicize that criminalrecord screens of child care
employees are desirable but are no guarantee ofsafety from child molesters
(who seldom have criminal records) even in licensed centers; rather, that the
best protection of children 1in child care depends on (@ education and
alertness of parents, staff and children, (b) careful listening and observation
by parents and staff, (c) child care participation and monitoring by parents,
and (d) parent networks within programs.



3. HHS should carefully monitor the states” implementation of PL 98-473 to
determine whether the intent of Congress, particularly with respect to
education and screening to prevent child sex abuse, 1is carried out.

4. HHS should rapidly advise the states as to the nature and scope of child care
staff screening which must be instituted by September 30, 1985, to retain

full funding under P.L. 98-473.

COST IMPLICATIONS

We estimate that some of the $12.5 million which Congress intended to be spent
for preventive education might have to be recouped by HHS for technical state
non-compliance with the screening requirements.

If all states were to comply literally with full FBI fingerprinting of all licensed
day care employees, an estimated outlay from government or private funds of
some $37.5 million would be made over three years, the authorized funding
period. At least half of this would be wasted on extremely low-yield fingerprint

screening.



"We"ve had only one day care case— a man who molested preschool
boys. When asked how many boys he had assaulted during
his life, he said, "You don"t have a piece of paper long enough
to write down the names." He is28 and had no prior record."
An Assistant District Attorney

BACKGROUND

The extent to which child sexual abuse occurs is unknown. Most of the national
experts contacted in this study emphasized that no one really knows because most
abusive incidents are not reported. Of those who ventured an estimate, the most
common figures were i in 4 or 5 girls and 1 in 9 or 10 boys are sexually abused
before age 18. Although the age of greatest risk is estimated to be between 8
and 13, children of all ages are assaulted. In one program treating assault
victims, one-third of the children treated are under age 6.7 Professional
research is increasing and offers heightened understanding of the problem®s
magnitude. Data gathered from the sexual offenders program at the Oregon State
Hospital reveal that 35 men admitted responsibility for 20,276 separate sex
crimes. Of these, 18 men admitted more than 5,000 assaults of 1,000 children.
One offender alone admitted abusing 500 children before being caught.” In an
ongoing study of sex offenders, Dr. Judith Becker, Columbia University, found
that 659 men admitted committing 280,000 sex crimes, of which the number
committed against children is unknown. However, 58% of these offenders began
their assaults while still in their teens. These figures are startling, but provide
a glimpse at the extent to which a few offenders can abuse so many different
persons.

Formal crime reports of abuse and clinical work with convicted abusers reveal
that most sexual abusers are known by their victims. According to reported data
on known abusers compiled by the American Humane Association (AHA), the
federally-funded national reporting system on abuse, 95-98% of known abuse
occurs in the home, by close relatives, family friends or neighbors- that is, by
someone whom the child knows well and trusts. AHA statistics reveal that 77%
of the known abusers were parents (fathers, stepfathers, foster fathers), 16%
were other relatives (grandfathers, uncles, cousins, brothers), and 6% were others
(including both strangers and persons known by the child). Although most known
data indicates that men are the primary perpetrators, researchers and clinical
therapists are now learning that there are more female perpetrators than ever
realized. Some experts estimate that women may comprise as high as 20-30% of
abusers.

Although there are problems about using such statistics, there is common
agreement among the experts that much of the abuse goes unreported. In
addition, most research done to date tells us more about intrafamilial abuse than
it does about extrafamilial abuse.

N Lucy Berliner, Sexual Assault Center, Harborview Hospital, Seattle, WA.

N Unpublished data provided by Robert Freeman-Longo, Director, Sex Offender
Unit, Correctional Treatment Programs, Oregon State Hospital.



Nationally recognized experts contacted in this study agree that no applicable
profile of sexual abusers exists. Five experts said explicitly:

"Don T believe anyone who says there is an abuser profile. There simply is
no such thing."

"There is no profile- that"s part of the problem."

"There 1is no sex abuser predictive model. Most studies of abusers are of
incarcerated individuals and statistically invalid.”

"The typical psychologist cannot spot a sex offender. Sex offenders can even
pass polygraph tests."

"A trained psychologist can"t identify an abuser easily. Even after treating
300-400 sex offenders, | would pick up a lot of "false positives.""

In an effort to develop predictive as well as treatment information, the HHS
National Institute of Mental Health, through its Rape Center and its Center for
Antisocial and Violent Behaviors, has funded the following recent and/or current
studies:

1. Evaluating Sex Offender Treatment Programs, Mark Weinrote, Evaluation
Research Center, Eugene, Oregon. (5/79 - 3/81.)

2. The Rapist"s Social Background and Criminal Career, James Galvin, National
Council on Crime and Delinquency, San Francisco, California. (56/79 - 3/81.)

3. Subtyping of Sex Offenders, Raymond Knight, Brandeis University. (4/80 -
3/87.)

4. Sex Agression: Constructing a Predictive Equation, Clarke Institute of
Psychiatry, Toronto, Canada. (5/81 - 4/82.)

5. Incarcerated Rapists: Exploring a Sociological Model, Diana Scully, Virginia
Commonwealth University, Richmond, Virginia. (9/81 - 4/83.)

6. Prevention of Relapse 1in Pedophiles, Richard Laws, Specific Professional
Association, Morrow Bay, California. (1984 - present.)

7. Evaluation and Treatment of Child Molesters, Gene Abel and Judith Becker,
Columbia University, New York. (1984 - present.)

Although there is no predictive model or abuser profile to aid in identifying child
sex abusers, there are some common descriptors. Sex abusers come Tfrom all
socio-economic backgrounds. As a police investigator noted, "They are beggars to
bankers.” There 1is a victim cycle, both of the abuser himself and the child"s
mother or guardian who knowingly does nothing to stop the abuse. Study
respondents cited that as many as 75% of offenders have been victims themselves.
Although female victims are less likely to become abusers, they often become
covert perpetrators who fail to protect the child. As an investigator summarized,
"An abused girl becomes the mother of an abused child and then the grandmother
of an abused child. She rationalizes, °It's not so bad-my father did it to me.
It's expected. ™"



Most abusers maintain otherwise responsible lives. They are often considered
"real nice guys," whose friends and neighbors are shocked if they arecaught and
publicly identified. Although some are psychotic or mentally ill, many morehave
cognitive distortions. They rationalize their behavior as '"sex education." "The
kids like it." "Kids are consenting." "It doesn"t hurt them."

The vresearch of Dr. A. Nicholas Groth was referred to frequently by study
respondents, as the state-of-the-art in describing child sex abusers. He describes
two types of pedophilic behavior:

FIXATED

< Primary sexual orientation is to children.

0  Pedophilic interest begins during adolescence.

0 No precipitating stress/no subjective distress prior to the assault.

0 Persistent interest--compulsive behavior.

0 Preplanned, premeditated offense.

0 Equalization: offender identifies closely with the victim and equalizes his
behavior to the level of the child; offender isapseudopeer to the victim.

0 Male victims are primary targets.

0 Little or no sexual contact with agemates; offender is usually single.

0 Usually no history of alcohol or drug abuse.

0 Characterological immaturity/poor socio-sexual peer relationships.

0 Offense = maladaptive resolution of life issues.

REGRESSED

Primary sexual orientation is to agemates.

Pedophilic interest emerges in adulthood.

Precipitating stress usually evident.

Involvements may be more wfisodic.

Initial offense may be impulsive, not premeditated.

Substitution:  offender replaces conflictual relationshipwith involvement
with the child; victim is a pseudo-adult substitute.

O O OoOoo 0

0 Female victims are primary targets.

0 Sexual contact with child co-exists with sexual contact with agemates;
offender is usually married/common-law.

0 In more cases the offense may be alcohol related.

0 More traditional lifestyle but underdeveloped peerrelationships.

< Offense = maladaptive attempt to cope with specific lifestresses.6

Study respondents also agreed that there is no such thing as an abused child
profile. Children frequently do not tell when they are sexually abused because
they are afraid that (a) they or someone they love will be punished or Kkilled,
® no one will believe them or (c) they are responsible in some way for the
abuse. Also, children may not be able to tell someone directly, either lacking-
the language skills or being too young to verbalize. There are, however, signals
or "red flags" that may indicate that a child has been assaulted. The Tfollowing
signals may help in detecting sexual abuse in children:

< Inappropriate sexual knowledge or behavior, e.g., preschooler knowledge of
sexual intercourse
0 Sudden withdrawal, passivity or depression

6 Adapted by Robert E. Freeman-Longo from Sexual Assault of Children and
Adolescents, by Ann W. Burgess, A. Nicholas Groth, Lynda Lytle Holmstrom
and Suzanne M. Sgroi, Lexington: Lexington Books/D.C. Heath, 1978.
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Sudden active or violent behavior

Fantasy or infantile behavior

Poor peer relationships

Self-mutilation

Suidical actions or discussions

Reluctance to go certain places, e.g., neighbor®s house
Change in eating habits or gagging around food
Multiple personalities

Psychosomatic disorders

Nightmares, fear of the dark, or sudden bedwetting
New fears

Dislike or avoidance of someone previously liked, including a parent
Bodily bruises

Irritation or pain in genital/rectal areas

Venereal disease, especially under age 13

Difficulty in walking or sitting

Torn, bloody underwear

Early pregnancy

Truancy or runaway behavior

CS 00000002 0°9°°9°20000 0

Of :il of these, the most telling sign of sexual abuse is unusual sexual behavior
beyond the child"s age level in both verbal and action cues. "All sexual behavior
is learned. Children either observe it or experience it,” reminded Lucy Berliner
of the Seattle Sexual Assault Center. In sum, any sudden and/or unusual
behavior in a child may be caused by sexual assault and should be investigated.

Generally, the best advice offered to detect sexual abuse is to educate parents,
teachers and caretakers to watch children carefully, listen to what they have to
say and recognize the signals or indicators of possible abuse. Then, the key is
to believe the child when abuse is asserted.

There are several reasons why abusers avoid detection.  Historically, society
collectively has been unwilling to recognize or talk about child sexual abuse,
making it easier for abusers to evade discovery. With few exceptions, child
sexual abuse is not observed by witnesses. It is performed in isolation, in
secrecy, and the victims are reluctant to report it. The child may not know or
may be convinced by the abuser that nothing is wrong with the act. Children,
especially the very young, are too trusting and are easily manipulated. Some
abusers convince their victims to assume the responsibility and/or guilt for the
abuse. In other situations, abusers intimidate their victims, coercing them into
compliarce by threatening to harm them or a loved one, "If you tell, your mother
will die." In some cases, they try to target children who are neglected or whose
parents are having life adjustment problems, such as death, separation or divorce.
Even when detected, they frequently move on and with the absence of an
interstate tracking system easily avoid detection.

As little is known about the cause or deterrence of child sexual abuse, little is
kno"vn also about treatment for abusers. Some believe that incarceration is the
only answer, that the pathology of a pedophile is so intractable he must be taken
out of circulation. A few respondents suggested self-help programs like Parents
United, wherein support groups of former abusers work with current abusers under
supervision of trained psychologists. Others suggested use ofmedication (to
lower the level of the male hormone testosterone and reduce the abuser®s sexual
drive) or aversion therapy. Dr. Vincent Fontana, Chairman of the New York City
Mayor®"s Task Force on Child Abuse and Neglect, summarized the views of most
respondents, "We can"t determine effective treatment until we know more about
the problem."



"The amendment...is a modest first step the lwould help
states establish and improve child abuse pre mention programs."
Senator Levin, Introducing P.L. 98-473

THE NEW LAW AND THE FBI CRIMINAL RECORD SYSTEM

New legislation enacted as part of P.L. 98-473, continuing appropriations for
fiscal year (FY) 1985, (@) requires the Department of Health and Human Services
to draft a Model Child Care Standards Act for states”™ consideration by
January 12, 1985, and (b) authorizes (without an appropriation) challenge grants
to the states for child abuse prevention activities with federal funds to accrue
the year following that in which the states earmark their own funds.

This act also authorizes and appropriates $25 million under the Title XX Social
Services Block Grant, to be distributed to each state proportionate to its other
Title XX funding for the purpose of training (including training for child abuse
prevention) providers, operators and staffs in licensed or registered child care
facilities. To keep from losing one-half of these funds in FY 1986 and FY 1987,
however, states are vrequired to have in effect by September 30, 1985,
(D) procedures established by state law or regulations to provide for employment
history and background checks and (2) provisions of state law consistent with P.L.
92-544 requiring nationwide criminal record checks for all current and prospective
operators, staff, or employees of child care facilities and juvenile detention,
treatment, or correction facilities. The child care facilities are defined to
include any facility or program having primary custody of children for 20 hours
or more per week/

The only feasible way for a state to conduct a "nationwide criminal record
check™ on any person is to access information contained in the computerized
criminal history file of the Feueral Bureau of Investigation. P.L. 92-544
authorizes the FBI to exchange identification information from this file with duly
authorized officials of state government, "if authorized by state statute and
approved by the Attorney General."

In fact, the Attorney General, through the FBI Identification Division, has
screened and approved over 500 state statutes requiring FBI fingerprint checks
for employment or [licensing purposes. Last year, out of a total of 6 million
fingerprint cards submitted for all criminal and other screening purposes, the
Identification Bureau screened 697,000 fingerprints for licensing or employment
purposes. Screening is free of charge to authorized law enforcement agencies in
return for their cooperation in supplying arrest and disposition information to the
FBI. However, the FBI collects a fee of $12 per screen (i.e., per fingerprint
card submitted) for [licensing/ employment checks. Fingerprint cards are
submitted to the FBI via the single approved state identification bureau, such as
the state police, and are returned to that bureau or directly to the state
licensing or social service agency authorized in the state statute.

7 Congressional Record, October 2, 1984, p. S12710.



A state statute is accepted by the FBI for inclusion in the process so long as it
(@ does not violate public policy (e.g., Civil Rights) and (b) clearly shows that
the state legislature intended that a nationwide check be conducted. The FBI is
prepared to screen any state laws submitted in accordance with P.L. 98-473 and
to accept fingerprint cards on child care staff accordingly for the $12 fee.
However, our discussions with the F*l"s Ildentification Bureau indicated that they
do not intend to review compliance with P.L. 98-473, 1i.e., the FBI will not
determine whether the scope or coverage of the state statutes with respect to
the type of staff or facilities involved is sufficient to qualify the state for
continued training funds under Title XX. The FBI considers such determinations
to be the responsibility of HHS.

The FBI"s National Crime Information Center (NCIC) is currently developing a new
criminal record access system decentralizing all record-keeping to the states.
Under this new Interstate Identification Index, states will maintain their own
statewide records, which will be accessible through a computer query of the FBI
file. Only 15 states are now participating in demonstrations of the new system.
While this system conceivably might reduce the necessity for fingerprint checks,
the NCIC Policy Advisory Board strongly opposes its use for employment/licensing
screening because of the wide divergence of state laws concerning the
dissemination of criminal history information for such purposes. Some states even
deny federal agencies, such as the Office of Personnel Management, access to
state criminal record information for federal emp.oyment screening. Both the FBI
and state identification bureau officials emphasize that name checks or any other
screening without fingerprints are subject to error and misapplication when used
for licensing/employment screening purposes.”

8 Robert A. McConnell, Assistant Attorney General, Office of Legislative
Affairs, U.S. Department of Justice: Memo of June 11, 1984, to the
Honorable Strom Thurmond, Chairman, Senate Judiciary Committee, with

reference to S. 1924.
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CURRENT SCREENING PRACTICES IN THE STATES

The FBI has approved licensing/employment screening statutes for all but nine of
the states iIn one or more areas of employment. Forty-one states and the
District of Columbia require FBI checks for employment in the banking and/or
securities industries, and 37 states require FBI screening for federal employees.
Over half the states require such screening for private investigators and/or
gambling establishments, and many states require such screens in conjunction with
gun permits and/or alcohol distribution. In New Jersey, one must have an FBI
check to run a bingo or raffle, do acupuncture, be a firefighter, plumber,
undertaker or cigarette salesman. In Texas, such a check is required fcr junk
dealers, pest controllers, union business agents and marriage counselors. In the
District of Columbia, an FBI screen 1is required to operate a bowling alley or a
massage parlor, or to be a cab driver, pawnbroker, fortune teller, clairvoyant or
medium.

In professiona® occupations, such screening 1is required less frequently. Only
12 states req- Ve FBl screens for teachers, doctors, dentists, nurses and/or
lawyers, with California, Minnesota and New Jersey requiring the most screens.
Only three states have approved statutes requiring FBI screens for any directors
or staff of day care programs; California, Georgia (directors only) and
Minnesota. Minnesota®s authorized use of FBI screens has not been implemented
because of budget limitations.

States vary considerably on (@) what sorts of child care they license or register,
() whom they screen: whether operators, teachers, peripheral staff or
volunteers, (c) how they screen: whether by Ffingerprints, name checks or
reference checks, and (d) what records they screen against: whether against the
FBI Tfile, state criminal record files, or the state"s child abuse/neglect registry.
A number of recent surveys of day care licensing practices iIn the states are
available. However, these largely fail to describe the employment screening
practices used by the various jurisdictions. Most of the information which
follows was collected for this study from discussions with state staff.

All states license at least some child care facilities, usually called day care
centers or group homes. Thirty states license family day care homes, 12 states
register family day care homes, and 3 states do both. Five states license only
subsidized family day care.10

9 - Minimum Standards for Day Care Centers, National Association for Child Care
Management, (1933), 1800 M Street N.W., Suite 1030N, Washington, DC 20036.

- Comparative Licensing Study, Administration for Children, Youth and Families,
Office of Human Development Services (1981), Washington, DC.

- Day Care Centers in ie U.S.--A National Profile 1976-1977, (1978), ABT
Associates, Cambridge, MA.

10 Adams, D., "Family Day Care Registration: Is It Deregulation or More
Feasible State Public Policy?" Young Children, 4:75, 1984.



Although only three states use FBI fingerprints to screen day care directors
and/or employees, the practice of screening these persons using names,
fingerprints or other identifying information against state criminal record files
and/or abuse registries is more widespread. Name checks, used alone, miss
anyone who has legally changed his name or adopted an alias and generally are
far less accurate. Twenty-four states indicated that they currently perform
statewide criminal record screens of directors, employees or both. These usually
are limited to licensed nrograms, though not necessarily applied tc all licensed
day care programs.

While virtually all states maintain child abuse and neglect registries identifying
abusers within families, only 15 states use the registry as a screening tool for
child care employment or licensing. Because some states have not consistently
purged their registries, many contain names of people for whom the allegation of
child abuse was never substantiated. Since most of the people listed on these
registries have not been prosecuted, any expanded use of the registries as a
screening tool for employment could result in due process or legal challenges.
Besides the state criminal file and the registry, 24 states require other formi of
background checks and/or employee certification of criminal history. Only 14
states use none of these screening tools for child care employment or licensin,;.

This picture is complicated further by variations in employee coverage: 23 states
apply screening to day care program directors, 22 states to day care program
employees, but only IS states to both. Ten states use some type of screen for
day care volunteers.

Variations exist also within state boundaries. A few states give cities and
counties the option to use certain screens. Probably the most significant of
these is New York City, where a new city law, effective October 1, 1954,
mandates fingerprinting of all day care center directorsand staffas well as of
all licensed family day care operators and all adultsin these homes. The
fingerprints will be screened against the state criminal file (not the FBI file).
Meanwhile, the state of New York requires screening of day care staff against
the state child abuse registry, but not against the state criminal record file.

Finally, this incredibly complex pattern of screening variations is in flux, with &,

least 20 states anticipating new legislation to authorize some sort of criminc |
record screens for day care operators, employees and/or volunteers.
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POTENTIAL SCOPE OF SCREENING

Based on a sample of 60,000 home interviews conducted in 1983, the U.S. Bureau
of Labor Statistics (BLS) estimates that 1,041,000 child care workers are
employed in the U.S., with another 80,000 unemployed. 0f those employed,
408,000 work in private homes. This group is 95% female and includes child
attendants, mothers® helpers, nursemaids, day care workers, baby sitters and
governesses. The other 633,000 work in other-than-private homes. This group is
97% female and includes day care workers, day care aides, attendants, Head Start
workers, house parents, playground monitors and bus drivers in day care centers.
These numbers are quite comparable to those projected from informal estimates
by state officials in 10 states which were subsampled in this study.

Presuming that most of what the BLS described as "child care in other-than-
private homes" means day care centers and group homes, these are virtually all
licensed by states.il It is more difficult, however, to estimate what portion of
in-home child care or family day care 1is licensed or registered. The 1981
National Day Care Home Study found that of an estimated 1.3 million day care
homes, only 137,865 (10.6%) were regulated. 12

We estimate, therefore, that 633,000 persons work in licensed day care centers or
group homes; and 43,200 (408,000 x 10.6%) work in licensed family day care, for
a total of 676,200 employees in licensed day care in the U.S.

Family day care workers, babysitters and nannies have, according to BLS, the
highest turnover rate of any group of workers in the country, at 58.8% per year,
while workers in day care centers, nursery schools and Head Start rank 9th on
the turnover list, at 41.7% per year- right up there with dishwashing, peddling
and pumping gasoline.13 Assuming a conservative turnover-plus-growth rate of
45% per year, an estimated 980,490 individuals All be employed in licensed day
care in this country in calendar year 1985, and 1,589,070 persons will be
employed in licensed day care during calendar years 1985-1987.

Therefore, if some form of criminal record screening were applied to all
operators and immediate employees of licensed day care programs during the
period 1985-1987, the nationwide volume of staff to be screened would exceed
half a million persons in each of the three years, assuming no repetitive
screening. These estimates do not include family members, volunteers or other
employees with access to the children, e.g., janitors. They also exclude an
estimated 364,000 workers in unlicensed family day care.

H ABT Associates, Cambridge, ..1A, Day Care Centers in the U.S., a National
Profile, 1976-1977, p. 10.

12 Fosburg, S. "Family Day Care in the United States: Summary of Findings,"
Final Report of the National Day Care Home Study (DHHS Publication
//0HDS-80-30282).

13 BLS Occupational Projections and Training Data, as quoted in Day Care USA
Newsletter, Vol. 13, No. 9, September 10, 1984, p. 3.
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POTENTIAL COST Of SCREENING

Costs of a criminal record check depend, of course, on the nature of the check
being performed, and particularly upon whether the check involves a fingerprint
screen. The FBI charges $12 for each Tfingerprint card submitted for nationwide
licensing/employment screening.

State identification bureau officials with whom we spoke agreed that any criminal
record screen should include checks against both the state criminal file and tne
FBI file. Those states using Ffingerprints to screen against their state files
unanimously agreed that two separate fingerprint cards would be necessa¥ to do
both a state and an FBI screen. State costs associated with screening vary:

California $15.50 Kansas $ 6.00
Florida (counties) $ 5.00 Nebraska $ 5.00
Georgia $12.00 New York(City) $17.00
I linois $10.00 Washington $10.00

Seme of these represent relatively low-volume operations and may not reflect
what fingerprinting would cost if large numbers of day care personnel wert to be
screened. Also, some represent only the state cost for the screen, excluding the
local costs of collecting and forwarding the cards, and processing the returns
after the screen.

As an example of costs associated with volume operations, one state
identification bureau director told us that he can easily process name-check-only
data using mag-cards, but that fingerprint checks would require so much more
staff that his facility would have to be moved. The New York City figure of
$17 includes a $14 fee paid to the state and $3 to produce the cards. This will
allow hiring only eight teams consisting of one fingerprinter and typist to
fingerprint the first 60,000 child care workers in the city.

Other hidden costs involve the delays associated with such screenings in the
hiring of employees. While the FBI advises that fingerprint checks are completed
in less than 10 days, the state identification officials told us that the checks
usually take 6-8 weeks to process and sometimes take up to 3-4 months.
Moreover, fingerprinting is an exacting process, and large numbers of cards are
routinely rejected by the FBI even after the state identification bureaus have
approved and forwarded them.

Costs associated with screening against state criminal records files without
fingerprinting are considerably lower, ranging from $2 to $5 per check. Some
states, like Texas, use a two-step process for license/employment screens,
involving a name screen first and a fingerprint later if needed to validate the
identity of a specific employee. Other jurisdictions, like New York, believe that
the two-step process is less efficient than fingerprinting from the start.

We estimate, therefore, that a nationwide criminal record check involving both a
state file and the FBI file, requiring two fingerprint cards, would cost about $25
per employee in a large-volume licensing/employment screening operation. There
are precedents for both full government financing of such screening efforts and
fee payments by the employing organization or the applicants themselves.
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"We want and need so desperately to find a solution to the
tragedy of sexual abuse that we seem to be grabbing at
the first remedy that comes along without considering its
cost or its effectiveness.”" *
Anne H. Cohn, National Committee
for Prevention of Child Abuse

EFFECTIVENESS OF SCREENING

Even the most avid proponents of background and criminal history checks on day
care employees acknowledge that they are not a panacea for preventing sexual
abuse in day care. Prosecutors, therapists, police investigators and other experts
generally agreed that although none of the screening methods will catch
significant numbers of pedophiles, the FBI"s natwonal fingerprint screen 1is more
effective than any other screening method. Even the FBI system has significant
limitations, however, which FBI officials acknowledged to Congress:”

(@ The FBI files are not complete. The 1information contained i them is
furnished voluntarily by state and local law enforcement agencies, (Study
participants report that some lawenforcement jurisdictions are very lax
about sending in fingerprints, which is the only way an arrest or conviction
is built into a criminal history. Some slates send 90% of their arrests and
convictions to the FBI, but other states send in as few as 15%. The
director of one state identification bureau indicated that out of 400 substate
law enforcement jurisdictions, over 100 hadn"t sent in a single fingerprint all
year.)

() The records often do not specify whether the sexual assault victim was a
child or an adult. (As one prosecutor noted, "We find out the accused has
been convicted of battery, but we don"t know if it involved a child or if he
took part in a barroom brawl.™)

(© The FBI file contains no records on juvenile offenders unless they were tried
as an adult. (Research suggests that 58% of all pedophiles committed their
first sexual offense as adolescents.)

(d The Identification Bureau does not disclose for licensing/employment screening

purposes information on arrests for which there is no reported disposition,
except for arrests within the previous 12 months.

N Statement presented at Congressional Joint Hearings of the Select Committee
on Children, Youth <t Families and the Subcommittee on Oversight of the
Ways and Means Committee, September 17, 1984.

A McConnell, Op. Cit.
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There are other reasons why screening of day care centers would have limited
effectiveness. First, most known child sexual abuse 1is committed by family
members, not by unrelated child care providers. Statistics from Illinois show, for
example, that in 1983 the following perpetrators committed child sexual abuse:”

Family member, relative 80.7% Babysitters 6.7%
Adoptive Parent 2.2% Other Not Related 7.2%
Foster Parent .8% Not Identified 1.0%
Institution staff 1.2%

Based on statistics, day care employees as a group should be expected to have
fewer child sexual abusers among their ranks than the general population because
78% to 92% of child sexual abusers are male,12 while day care workers are 95%
to 97% female. The effectiveness of screening, of course, has less to do with
who commits child abuse than with who has a record of child abuse (or related
crime) which will be discovered in the screening process. For example, the FBI
reports that 80-S5% of its records are for males, which means the probability of
identifying a female child abuser 1is slim. There are reasons that child sex
abusers may be expected to have a very low ratio of criminal records.
Dr. Vincent Fontana, a nationally renowned expert on child sexual abuse,
maintains that less than 1% of all child sexual abusers have criminal records. 1<
Research conducted on sex offenders in Knoxville, Tennessee, found that despite
long histories of sexual abuse, only 7% had prior criminal records, usually for
offenses other than sexual abuse.19 Another study involving 659 offenders who
had committed a total of 280,000 crimes revealed that fewer than 15% had
criminal records, again not necessarily for sex-related crimes.20  Prosecutors
cited case after case in which the perpetrator had no prior record.

There are other reasons why there are so few criminal records fcr child sexual
abusers:

0 Detection Difficulty: Sexual abuse of children is a crime that is very hard
to detect. Other than the victims, there are usually no witnesses. These
children are easily manipulated or intimidated into maintaining silence. Some
children aren"t aware that what 1is happening to them is wrong or unusual;
others are extremely guilty or ashamed. Strong -ocial taboos have kept
people from talking about this issue, and even when faced with an abusive
situation, many adults deny or ignore the problem.

16  Illinois Department of Children and Family Services, Child Abuse and
Neglect Statistics, Annual Report- FY 1983, p. 22.

12 _ 78% figure cited by Jane Lapp, America.i Humane Association, Project
Director, National Study of Child Abuse and Neglect Reporting.

- 92% Figure from Hlinois Department of Children and Family Services
Report, Op. Cit., p. 22.

18 New York Times, November 7, 1984.

19 John Brogden, Director, Institute for Child Sexual Abuse, Ft. Worth, TX.

20 Dr. Judith Becker, Columbia University.
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0 Low Conviction R«-ces and Legal Manipulations: The variations which can
occur in the course of legal proceedings are endless. The result is that
sexual offenders who admit their guilt end up frequently having no record, or
the record is for an offense that is not sex-related. When convictions do
occur, they are often to lesser charges (e.g., a rape charge is reduced to
simple assault). In other cases, prosecution e sentencing is deferred if the
perpetrator agrees to treatment. If a convicted sex offender with deferred
sentencing completes treatment and meets the conditions of probation, a
finding of not guilty sometimes is entered on his record.

There are many reasons why the conviction rate among child sex offenders is
so low. Many respondents stressed that court proceedings are simply not
geared to children. They make poor witnesses (e.g., can"t remember dates,
number of assaults, etc.) and can be traumatized by normal courtroom
procedures.  Many parents simply won"t allow their children to go through
the trauma of testifying. Reportedly, seminars are being held for defense
attorneys on how to intimidate children and discredit their testimony in these
cases. Furthermore, much of what children tell parents, doctors or therapists
is excluded as heresay. Children also find it very difficult to confront the
accused, a constitutional guarantee which keeps many courts from allowing
the videotaped testimony of young children.

< Misdemeanors: Given the difficulty of producing evidence in such cases or of
using children®s testimony, felony charges frequently are reduced to
misdemeanors via a plea bargaining process. For example, a charge of sexual
contact may be exchanged for a gquilty plea to indecent exposure or
"flashing,” usually a misdemeanor, which may result in no criminal record
entry in the FBI system. In fact, state criminal records more frequently
contain evidence of such sex-related actions even though they would not
have been entered into the FBI file. This is one reason state screening
officials urged state-level screens before the nationwide FBI screen.

The FBI reports that on licensing/employment screens generally (for everything
from cab drivers to bankers) only 8% of all fingerprints submitted will be
returned with any criminal history at all~for any kind of offense. This number
is fairly consistent with what the state screening bureaus reported about the
frequency of returns in general:

Estimated percent of persons screened a?ainst siate criminal
files who have a prior record of arrests for any crime

California 1.1%
Michigan 3% - 5%
New Hampshire 1%
New York 5% - 10%
Washington 5% - 1%
AVERAGE 5%

Estimated screening "hits" for sexual abuse of children, as opposed to all crimes,
of course, are much Ilower. The FBI Identification Bureau has no statistics on
sexual crimes against children. None of the screening systems currently in place
has yielded many day care employees with past records of child abuse. For

example:



< In 1983, a screen of 20,000 employees in New York against its childabuse
registry resulted in 7 "hits" (.04%). Only 2.3% of all reports of childabuse
and neglect in New York State in 1983 were for sexual abuse.

0 A county in Florida which conducts statewide Tfingerprint screens of
employees identified 2 people with criminal histories out of 3,000 screened
(.07%). One was a janitor with previous sex crime convictions, and a second
had been convicted of murdering an adult.

0 Georgia conducts statewide and national Ffingerprint checks on day care
operators and statewide name checks on other day care employees. Thus far,
a check of 570 fingerprints has resulted in one "hit" (.2%) and name checks
of 2,400 employees had identified 2 others (.08%).

In the course of this study, discussions were held with prosecutors, police
officials and other experts familiar with 45 individuals charged with sexual abuse
of children in 37 day care facilities (22 family home day cares and 15 centers).
Based on the information available on these cases, a national background check
as proposed in the law would have screened out only one of these perpetrators~a
male operating a licensed facility who had served time in a military prison and
lost his nursing license as a result of previous convictions for abuse. The only
other person with a prior record was a male who was on probation for similar
acts, but because he was operating an unlicensed facility, he probably would not
have been caught.

In addition to the fact that so few of these perpetrators had prior records, many
probably would not be subject to the new screening mandate. For example:

0 Eighteen were spouses, sons and other male relatives and friends who would
not have been caught unless fingerprinting were extended to family members
and friends. Furthermore, the nine sons were all juveniles and would not
have a permanent record.

0 Five were men who had access to children in day care, but were not direct
providers of child care. These perpetrators— janitors, the mechanic who
worked on the bus, the driver of a delivery van, etc.-— v/ould not have been
caught unless the required fingerprinting extends to volunteers and other
peripheral employees with access to the children.

0 Four were 1in unlicensed family day care homes and probably wouldn®t have
been screened.

Many people argue that the time and expense of fingerprinting are justified, even
if only one or two pedophiles are caught. They also maintain that mandatory
fingerprinting will deter sex offenders from seeking day care jobs. There is
equal concern, however, that a mandatory fingerprint screen will Iull the public
into complacency and create a sense of false security. Almost all parents said
that they would feel more secure knowing that day care employees had submitted
to criminal history checks. Countered a child abuse expert, however, "l am
concerned that people will think that because an employee®"s record is clean,
everything is o.k. That"s simply not the case and can be as dangerous as doing
nothing."

Screening needs to be placed in perspective. "Catching” an abuser through
screening will not incarcerate him or place him in treatment. Presumably he has
been through that. All screening will do will stop someone from getting that job



that day. This isconsistent with experts® views that children won"t really be
any safer overall because pedophiles will just turn to other child-oriented
activities such as youth sports, recreation centers, or the unlicensed day care
down the street.

A number of respondents feel strongly that the mandate to fingerprint all day
care employees isan over-reaction resulting from publicity over a few very
notorious cases ofsexual abuse in day care programs. Noted one nationally
known expert in the field of child abuse, "Hysteria is not the proper impetus for
the formation of solid public policy." Many participants also expressed concern
that the current climate will drive dedicated quality employees out of day care,
especially males.

SUMMARY: A POSSIBLE SCREENING SCENARIO

0 680,000 current em{)on_e_es in licensed child care +47%
turnover/growth =1 million employees to screen.

0 1 million state fingerprint checks (@ $13) and FfiJ phecks
(@ $12) = $25 millon. (0 313) p

0 About 50,000 (or 5%) will have some criminal record (e.g.,
shoplifting).

0 Perhaps 1000 (or 2% of those with records) are child sex
abusers.

0 Firing or not hiring these 1000 would cost $25,000 per "child
sex abuser diversion."

0 "Diverted" child sex abusers could still be employed in
unlicensed facilities or volunteer in licensed ones.

0 Since most child sex abusers don't have any criminal records,
they wouldn't have been diverted.

0 Probably half of the child sex abusers in child care operations
aren't employees and would not even have been screened.

States, cities and counties currently involved with screening day care employees
all report having had to struggle with many issues to clarify their laws and
ordinances. They uniformly advise that in order to minimize the number of due
process questions and other legal challenges which may be anticipated, a number
of issues will need to be clarified before the federal mandate is implemented:

1. Which crimes will apply and who will decide whether a person is precluded
from employment? Although most of the states currently screening day care
employees for child abuse have fairly specific guidelines as to which crimes
would make a person unsuitable for day care employment, they still find a
lot of "grey" areas. Noted one person currently involved with such a system,
"We know not to count bad checks, and we know we do count rape, but
what about prostitution, a drug bust (marijuana) at a college party 12 years
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ago, or the murder of a cop? We really have to look at each one on a ca.e
by case basis. We"ve had to make lots of judgment calls.” The City of New
York 1is currently developing an entire manual on how to treat records of
current or potential day care employees. States stress that there needs to
be a specific policy on who makes the final decision (e.g., who is liable?),
and how much information is released to the provider. There also needs to
be an appeals process and careful attention to privacy issues.

2. Who will be screened? Prosecutors and other experts stressed that
approximately half the institutional perpetrators of sex crimes are individuals
outside the immediate paid staff of the day care facijity, but with access to
the children. There are many instances of abuse by jJanitors, bus drivers,
volunteers and friends and relatives of day care staff in centers. In home
day care settings, the perpetrators are frequently spouses or sons of the
operators, and often adolescents. To include everyone with access to the
children in a s Teen will greatly expand the magnitude of what wili be a
massive undertaking if only the immediate staff are screened.

Also, does a person need a fingerprint check to apply for a job, or as a
final condition of employment? Can the person be a probationary employee
until the criminal history is verified? |Is a new Tfingerprint check required
everytime a person changes jobs? Does someone have to be rechecked from
year to year, once they are on file?

3. What is a "background check"? Legal experts advise that without clear, tight
definitions as to what will be used, there will be much Iitigation, especially
h  privacy-conscious states. Can a check alsq iqgcjude arrest records,
consulting the civil child abuse registry, etc.?

4. What about differences between state laws and jurisdictions? What happens
when a person has been convicted of an act that constitutes a crime in one
state but is not considered to be a crime iIn the requesting state? How do
states deal with the fact that various jurisdictions define crimes differently
(e.g-, an act which would be considered disorderly conduct in one place
would be considered lewd conduct elsewhere)?

5. Who will pay? Will the cost of screening be borne by providers, employees
and applicants, states, etc.?

6. Penalties for noncompliance? Will HHS penalize Title XX if day care
providers comply, but corrections officials refuse?
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"Many offenders have explicitly said they wouldn"t abuse kids
if they knew the children would tell.”
Dr. Judith Becker, Columbia University

PREVENTION: EDUCATION

There are no quick, easy or simple answers to the question, "How can child
sexual abuse best be prevented?" Study respondents agreed that current licensing
practices and Ffingerprint screens are by no means the whole answer. Many
parents, providers and state officials noted that licensing often means only that a
provider meets minimal facility and staff ratio standards, which are monitored
infrequently.

Although all states regulate day care, there is great variation among states in
their licensing and/or registration requirements. Some study respondents
cautioned against federal or state action to increase licensing standards severely.
Although they fear that overly stringent licensing requirements would drive many
more providers underground, they do urge states to monitor licensed providers
more regularly to assure that reasonable standards are met. Furthermore, many
study respondents raised the concern that heavy governmental emphasis on
fingerprint screens may lull parents into a sense of false security, i.e., into
assuming that such checks will guarantee their children's safety from sexual
abusers, when, 1in fact, Tfingerprinting will divert fewchildsex-abusers. They
urge that fingerprint screens be used as a complement to other deterrent or
prevention activities.

There 1is consensus among those who have worked with both victims and abusers
regarding some actions besides screening which will help deter child sexual abuse:

<= The Kkey recommendation 1is to educate everyone, but especially children,
parents, teachers and caretakers to the existence of abuse, what abusive
behavior 1is, what to do when faced with an abusive situation and how to

avoid abuse.

<= Next, respondents say we must teach both parents and children to report, and
to report promptly, when abuse does occur.

Other suggestions aimed at preventing child sexual abuse include:

0 Required reporting of sexual abuse by teachers, caretakers and medical
personnel

0 Revamping of child protective service programs and retraining of CPS social

workers

Increased and improved counseling programs for families at risk”C" a,

Improved and increased treatment programs for victims and abuserSTT

0 Judicial reform of the criminal court system to reflect the developmental
differences between adults and children

0 More vigorous investigation and prosecution plus imposition of tougher
penalties for convicted abusers.

[N

Prevention of sexual abuse 1iIn day care settings is easier to define than
intrafamilial child sexual abuse. The first line of defense still rests with the
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parents who must become involved: parents should get to know the staff, make
unannounced visits, meet other parents and have a roster of other parents®names
and phone numbersand, most important, know and recognize the telltale signs of
abuse. (For a brief outline of detection signals, see page 8 of this report.)

Day care providers can prevent sexual abuse by:

0 Educating staff to be aware of the signals ofabuse

0 Asking for andchecking all applicants® references before hiring (both
teaching and non-teaching positions)? asking on the application form whether
the individual has ever been arrested, charged or convicted of crimes
against children

0 Encouraging parents” to visit at any time

0 Imposing a probationary period for all new staff

0 Never allowing teachers or any other staff to be alone with any child

0 Never alowing children to leave the premises without parental permission
and accompaniment

< Fostering, within the realities of the physical structure, as much open
space as possible- leaving doors open, eliminating "nooks and crannies" apd
other places where children can be separated from others, etc.

0 Teaching the children through repetitive training with proven materials and
approaches on sexual abuse curricula

< Supervising staff and volunteers carefully.

Since education is the cornerstone of these prevention strategies, study
respondents recommended increased federal and state roles in supporting,
developing and disseminating information to combat chijd sex abuse. Equation
programs must be targeted to each specific audience, e.g., children, parpnts,

The most commonly mentioned education programs for children are referred to as
the "good touch/bad touch"™ approach. The foundation for many of the available
good touch/bad touch materials originated with the Minneapolis Illusion Theater in
the 1970s. Essentially this approach tells children (& what kinds of touching are
appropriate and what kinds are wrong, (b) it's o.k. to tell, (¢) whom to tell and
(d) how to avoid the abuser. Some education programs teach children assertive
skills for escaping or resisting sexual abuse, primarily to say "no" to the potential
abuser. This emphasis on resistance is, at best, controversial, especially for
younger children who are taught to respect and obey the wishes of adults and
who would have difficulty sorting the conflicting emotions, needs and expectations
during the immediacy of the abusive contact. "The emphasis for children should
be on telling rather than on saying "no.” We"ll never prevent sexual abuse by
instructing a child to say "no,"™ emphasized Lucy Berliner of the Seattle Sexual
Assault Center.

Anti-sex-abuse educational materials and other resources are proliferating. One
focal point for cataloguing these resources is the National Committee for
Prevention of Child Abuse, based in Chicago. In both government and private
efforts to educate the public, it is probably desirable to emphasize the point, as
one expert contacted in this study put it, that "this is not to be confused with
sex education- it is public health and safety education."
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STUDY METHODS

During this program inspection, staff from the Office of Inspector General (0IG)
and the Office of Human Development Services interviewed by telephone 300
respondents from 49 states and the District of Columbia (New Mexico 1is the
missing state). All telephone interviews were conducted during November 1984.
Individual respondents included:

state child protective staff and social workers,
state licensing officials,

city and county licensing staff,

state criminal identification system directors,
Congressional staff,

Federal Bureau of Investigation staff,
physicians,

clinical psychologists,

sexual assault therapists,

district attorneys,

police investigators,

a judge,

university researchers,

other experts in child sexual abuse,

parents of children in child care,

providers of child care, including three major proprietary chains which
represent more than 1,500 centers, and
representatives of special interest groups.

0IG Region X staff then analyzed all data gathered from the telephone surveys,
plus published data provided by study respondents.
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SB 21 " BACKGROUND CHECKS SCIVA- &

UNDER CURRENT STATUTE, EMPLOYER ALLOWED ACCESS TO CRIMINAL
HISTORY OF EMPLOYEES - SPECIFIC CRIMES ONLY (CONTRIBUTINGJTO
im  (MWP*H ~TITLE -
DELINQUENCY OF MINOR, SEX CRIMES) . "Ajg"SSB 21 (HESS) : *-—————
1. BROADENS CRIMES TO ANY THAT MIGHT POSE A RISK OF HARM

TO A CHILD, AS DEFINED IN THE BILL.
2. ALLOWS FOR DISCLOSURE OF OUTSTANDING ARREST WARRANTS
FOR THESE CRIMES.
3. MANDATORY STATE AND NATIONAL CHECK ON:
- PERSONS SEEKING TO ADOPT MINORS
- STAFF MEMBERS (AND JOB APPLICANTS) OF LICENSED FACILITIES
- ADULT OCCUPANTS OF FOSTER HOMES AND FAMILY CARE HOMES
- FACILITY ADMINISTRATORS AND OPERATORS
4. PROVISIONAL LICENSE/EMPLOYMENT ALLOWED AFTER STATE CHECK

WHILE PENDING NATIONAL CHECK

5. ALLOWS FOR EMERGENCY PLACEMENT IN FOSTER HOME WITH NO CHECK

6. DEPARTMENT REQUESTS CHECKS ON ADMINISTRATORS AND ADULTS
OF FOSTER AND FAMILY CARE HOMES, AND MAKES DETERMINATION OF
WHETHER ADULT POSES RISK OF HARM TO CHILD. GRANTS LICENSE
ACCORDINGLY.

7. FACILITY OPERATOR REQUESTS CHECKS ON STAFF; MUST REMOVE
FROM FACILITY SOMEONE WHO POSES RISK OF HARM TO CHILD.

8. DEPT. PAYS COST OF CHECK FOR FOSTER PARENTS. ALL OTHERS
PAID FOR BY APPLICANT OR FACILITY. ($20)
M'S IALANOTES :T| H&SS (COST FOR FOSTER PARENTS, PR ACESSING) 4 (Z43y0<= 0

PUBLIC SAFETY (TO DO FINGERPRINTS) $B\, 2.00



STATE OF ALASKA 19S5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST Proposed FISCAL DETAIL
Biii/Kesclution No.: CS se"No. 21 Agency Affectedr Health and Social Services
Title: An Art. relating to Program Category AtTected: z

harkgyonnd checks SocialServices
Sponsor: hrss BRU, Program or Subprogram(s) Affecteo:
Requestor: Social Services BRU, Southcentral, Northern
Date of Request: 3/26/85 and Central Office Ccrnponents

EXPENDITURES/REVENUES: (Thousands of Dollaks)

FY os FY Ob Fy Us Fy 08 Fy 89 Fy 90
OPERATING

100 PERSONAL StRVICtS 76 79 1 82.3 85.6 89.0
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SOOSUPPUES 37.4 29.1 30.3 31.5 32.7
<D 1.7 1.3 1.3 1.4 1.4
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700 CRANTS, CLAIMS
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TOTAL OPERATING 128.0 116.4 1 121.0 125.9 130.8

LAPiTAL [ 1 -0- i i i T

I REVENUE 1 T S = I I 1
FUNDING: (Thousands of Dollars) 121 0
jfc.NennL ro.» :
"OERAL FUNDS h28.03  116.4 i : 125.9 130.8
3THER .
TOTAL 128.0  U&A | 125.9 130.8
UrL-1IKc
'ART-TIHE % } % % % % %
TEMPORARY " 1

ANALYSIS: Attach a separate page if necessary

See Attached

Prepared ByMichael L one- 465-3170
Division: Family and Youth Services \ Date: 3/28/85

Approved by Corir ssioner Date: -~

Agency: Healv . & Socig, ~grvices f

Distribution (by Agency preparing Ffiscal note):
Legislative Finance
Legislative Sponsor
Requestor



CS for SB No. 21 (Proposed)
FISCAL NOTE
PAGE 2

ANALYSIS

£7

flsTumptions
This Ilegislation would require the department to implement state and
FBI *Timinal record checks, which include fingerprinting, for adoptive
parents and all facility staff and adult occupants who work or reside
within a Tacility. Because no system exists for this process and
because there are numerous legal and logistics problems in
implementing it, a full time professional position, Social Worker 1V,
will be required in the Central Office to work closely with the
Department of Public Safety, division field offices, private adoption
agencies and the Alaska Bar Association to secure implementation. In
addition there will need to be extensive work with the Department of
Law regarding confidentiality provisions and potential litigation.
There will be a handling burden on offices in Fairbanks and Anchorage,
requiring two permanent part-time positions, Clerk Typist IlI"s, in
those offices. until the actual workload 1is examined it is difficult
to measure and predict
legislation, There, are &
vivi I iﬁ'l%wﬁﬁ@“*i? ) ) ubh_c safety has advised
that we process clearances at ™sah biennial licen
turnover this will result in approximatelyn

00 FBI processing)

(58.00 for contracted state processing)

Program Summary
New positions required by this legislation will be as follow:
Social Worker 1V in Juneau;

Clerk Typist 11, permanent part-time, one
Anchorage and Fairbanks
Computations
Personal Services - Social Worker 1V
Clerk Typist 111
Travel
Contractual

1,016 x 15% divided by 2 x 2.3

= 1344 x 20.00 = $26,880
Space Expense for S.W. 4,950
Space Expense for CT 2,250 x 2 = 4,500
General Contractual 1,100
$37,430
Supplies
Equipment - Ffirst year only
$12!
Note: For successive fiscal years, space would be budgeted by
Department of Administration. Computations for successive
fiscal years at 4%.
Economic Impact -’

There will be no impact on the State economy.

Impact On Local Governments
There will be an economic impact on some local police departments.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL 1ITBiBIN
Bi 1i/"Resolution No.: CSSB 21 (HESS)Agency ht tected: _Public Safety ~
Title: 1. .background checks. .. Proaram CategoryW" fec tea:

contact with children” ~ Administration of Justice
Sponsor: Ferguson BRU, Program or Subprogram!s) Affectea:
Requestor: Sen. HESS AST Support & Service - Laboratory
Date of Request: 4/03/85 Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
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200 TRAVEL
300 CONTRACTUAL
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100 CRANTS, CLAIMS -! | | _
300 MISCELLANEQUS 1 i |
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—_—_ s

CO—h = O
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2
1 L

o1 o1
LD IO
WD O
oo —ro
PO O

Lm P il ML | 1

| REVENUE

FUNDING: (Thousands of Dollars)

JGinvL i 1 81.2 1 81.8 . 82.4 83:0" 83.6
-EDERAL FUNDS

OTHER 1 i
TOTAL [ 81.2 1 81.8 | ffl4 83.0

1 ! 1

83.6

POSITIONS:

ULL-Ilitit 2.0 |
3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared Byflw friarcia Lynn McKenzie Phone: 465-4349
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COST ANALYSIS

CSSB 21 (HESS)

j ,0 Personal Services

Both positions towork swing shift
Latent Fingerprint Examiner 1 (Range 15A)
Clerk-Typist 111 (Range 8B)
200 Travel~

Travel for training to keep current in
fingerprint technique

300 Contractual Services
Postage, telephone
Printing of fingerprintcards
Training fees " -
400 Supplies & Materials
~uppllis~for computerized

fingerprint systenm 2.
Office & library supplies 1

An effective date of July 1, 1985 is assumed.

A E»ﬁannual inflation factor on line items 200-400 is
in FY 87.

$70.2
$41.6
28.6
1.5
6.0
3.5
TOTAL $81.2

included beginning
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l. Introduction

During the past year, allegations of child abuse, particularly
child sexual abuse, have garnered widespread media attention.
While statistics gathered nationwide indicate that an overwhelming
82% of child abuse 1is committed by family members and experts
acknowledge the importance of child care in the prevention,
detection and treatment of child abuse,l most of the publicity
has focused on allegations of abuse occurring in child care
settings. These allegations have prompted legislators, parents,
child care givers and licensing officials to seek more effective
strategies to protect children in child care. While few would wish
to detract from attention which raises the public consciousness
about the seriousness and prevalence of child abuse, nor criticize
good faith legislative efforts to protect children, thus far the
consequences of media and legislative attention are not all
salutary.

Too frequently, the media maligns child care generally, never
emphasizing 1its positive aspects. Such coverage usually discounts
or ignores the dedication of thousands of chi.ld caregivers who
provide an essential service to children and their parents in the
face of low wages, long hours and little recognition for the
importance and difficulty of their work. Additionally, such
coverage also tends to shower guilt on parents who already face
conflicts because of the lack of accomodation our society has made

for working parents.



Similarly, many legislative responses focus only on screening
out criminals or stiffening criminal penalties for offenders. In
many states, criminal record history screening has been put into
place without the thorough consideration such measures require.
Additionally, little attention 1is given to a cost/benefit analysis
of screening. Recent statistics from New York City, similar in
result to California statistics, reveal that less than 1% of those
screened had prior felony convictions.2 Host importantly,
attention 1is diverted from measures which are already proven or
have the potential to expand and improve child care programs,
thereby reducing the risks of improper or inadequate care.

One of the responses to allegations of child abuse in child
care settings was the passage of P.L. 98-473. The paper which
follows: 1) describes P.L. 98-473, 2) sets out the legal and
non-legal aspects which ought to be considered in drafting a
national criminal record screening law which complies (and/or goes
beyond) the requirements of P.L. 98-473, 3) sets out considerations
in developing lav/s or regulations dealing with employment history
and background checks and 4) concludes with a list of
recommendations for avenues other than screening to prevent child
abuse in child care settings and to provide better regulatory
enforcement once child abuse 1is suspected.

1. P.L. 98-473

As currently written, P.L. 98-473 requires states, 1in order to
obtain their full Title XX appropriation, in FY 1986 or 1987, to
have 1in place by September 30, 1985, procedures, (through law or

regulation) to provide for employment history and background checks



and a statute which provides for nationwide criminal record

checks. These checks are to be done on cur ent and prospective

operators, staff and employees of "child care facilities (including

any facility or program having primary custody of children for 20

hours or more per week) and juvenile detention, correction or

treatment Tfacilities.” No further guidance is given.

I11. DEVELOPING A CRIMINAL RECORD SCREENING LAW

A . Why_a. model. stat-UiLg- ap.cL regulations are not provided, here*
After attempting to construct a model state statute for the
national criminal record screening of child caregivers which
would be 1in compliance with P_.L. 98-473, it became apparent
that this would not be possible for three reasons. The
reasons are:
1. DHHS has chosen not to clarify programs and activities to

be regulated within the meaning of P.L. 98-473, but has

left this to the discretion of the states; (see Federal
Register, January 15, 1985 p. 2090).

2. the wide variation among states regarding which child
care and juvenile programs are regulated, to what degree
and by whom;

3. a desire to distinguish what 1is required by the law, what

is optional but desireable, and what is undesireable.

B. Legal Aspects:

I« Amending -existing..legislation
n
P.L. 98-473 requires screening of a variety<$hild -car-fiag-
institutions all of which may not be regulated

* The Child Care Law 1is available, for a fee, to provide technical
assistance in the drafting of screening statutes tailored to the
needs of individual states and in compliance with P_.L. 98-473.
Contact Abby Cohen, Managing Attorney, Child Care Law Center, 625
Market Street, Suite 815, San Francisco, CA 94105. (415) 495-5498.



under the same state law. Consequently, states will
either have to pass a law amending all of these
regulatory schemes, amend each law individually, or if
they are fortunate and all forms of employment covered by
P.L. 98-473 appear in one law, amend only that.
Additionally, they may have to amend the laws in their
states governing the state agencv which does criminal
history checks to authorize that agency to send
fingerprints to the F.B.l. and to share information it
has, and information it receives from the F.B.l. with the
pertinent regulatory agency which will make the
employment decisions. *

gQ.v.eied

In order to comply with P.L. 98-473, and P.L. 92-544, all
staff, operators and employees of defined programs need
to be explicitly identified in the statute. Each state
must determine what types of child care facilities exist
in its state which have primary custody of children for
20 or more hours per week and which programs operate
which can be considered juvenile detention, treatment and
correction centers. While monies under P.L. 98-473 are
limited to the training of licensed or registered
providers of child care, operators and staff of licensed
or registered child care, licensing and enforcement
officials and parents, the definition given for those
programs and providers covered 1in the screening mandate
is not similarly limited. At the very least, in the area
of child ciiLs, a law shoul.d. cover any_.ré&gm.af.e® (whether
licensed, certified, registered or approved) child care

Each state also should address the following concerns:

whether the statute also should include: public/private
schools, foster care and forms of regulated child care
which operate for less than twenty hours per week. In
addition, when care takes place in a home, consider
whether adults (other than the provider) residing in the
home should also be screened. This 1is not required under
P.L. 98-473.

how it plans to deal with substitutes and

volunteers. Depending upon how one defines "employees"
under the statute, substitutes and volunteers may be
employees or they may not be. Even if they are not
considered employees, a state may still choose to screen

* 1t is the author®"s contention that the regulatory agency, not an
operator should be receiving this information and making employment
decisions. For reasons why, see section 4d below.



state explicitly that permanent employment will be
contingent upon obtaining clearance. [In the case of
state and employees, clearance can either be required at
the time of new employment or a clearance could be issued
and kept on file at the time of the first job and could
last for a specified period].

b. Alith.Qr.ity to conduct- fch.e. .cr.iminal records check

The statute should require notification to the applicant
that a criminal record check will occur, explicitly
authorize the regulatory agency to submit the
fingerprints to the state justice agency, and further
empower that agency to submit prints to the F.B.I.

c. What will b.e.. .c.o.nside.Led necessary to. obtain cl.eaj.aDgg

Each statute should clearly set forth the grounds upon
which employment can be denied. It is unwise to leave
this to guesswork or "guidelines".

(1) Convictions, not arrests for specified crimes should
be used. Use of arrest data is not advised, for a
number of reasons. First, because minorities are
arrested at a disproportionately higher rate than
whites, automatic disqualification for employment
based on arrests without convictions is violative of

Title VII. (See George v.. Litton Systems.,. Inc.,. 472
F. 2d 631 (1972)). Secondly, arrest data is
notoriously 1inaccurate. Misinformation may be

compounded, never leading to a conviction, but
resulting in a criminal history record a mile long.
Just recently, a "Michigan man filed suit charging
that he was wrongfully arrested five times in less
than 4 months after an arrest warrant for a man
using his name was placed in the national computer
system of the Federal Bureau of Investigation."4
Conviction” should include a finding, verdict or
plea of guilty or a conviction following a plea of
nolo contendere. The names of crimes will vary,
state to state, but should include:

(a) sexual abuse, assault, exploitation, (both
against a minor and adult)

(b incest
(©) rape
(d murder

(e) kidnapping



() contributing to the delinquency of a minor
(g felony offenses involving narcotics
(h) violent felonies (armed robbery)

(2) The statute should also state that conviction of
crimes of the same nature 1in other states and
jurisdictions are also grounds for denial of
employment.

(3) States should provide a mechanism for discretionary
review if they consider every kind of criminal
conviction. A good example of this type of systenm
is California. Because California looks at all
convictions other than minor traffic violations, it
provides that an exemption from disqualification may
be granted to one convicted of crimes other than
child abuse 1if the director [of the state licensing
department] has substantial and convincing evidence
to support a reasonable belief that the applicant
[and the person convicted of the crime, 1if other
than the applicant,] are of such good character as
to justify exemption. To make this determination
the regulations consider:

1. The nature of the offense committed.

2. Time elapsed since the offense was committed.

3 Number of offenses

4. Circumstances surrounding the commission of the

crime that would demonstrate the unlikelihood
of repetition.

5. Activities since conviction, such as
employment, education or participation 1in
therapy, that would indicate rehabilitation.

6. Character references

7. Certificate of rehabilitation from a court.

However the state should choose to consider

convictions, it should balance the risk to children
versus the employment rights of persons who have



criminal conviction records. Simply stated;
conviction data should only be used if it is
relevant and recent.

d. Who makes the decision

The statute should clearly specify who will make the
hiring/termination decision. In the author®s view,
it is essential that the determination be made by
the regulatory agency and not by the child care
program operator or provider. The reasons are:

(1) expertise. An agency reviewing numerous criminal
history records is in a better position to pass
judgment upon whether termination or hiring 1is
warranted.

(@) liability exposure. The state, not individual
programs, 1is in a better position to absorb the cost
of potential lawsuits.

(3) decision making by the state obviates the need for
programs to develop confidentiality procedures for
the receipt of criminal history information.

(4) Keeping irrelevant criminal history record
information out of the hands of employers eliminates
the potential for bias against those who were
wrongfully arrested and ex-offenders who have been
rehabilitated.

(5) provides for greater uniformity throughout a state
on what 1is a minimumstandard for employment.

(6) since the state will have to do the clearance on
individual operatorswho have no "director"™ above
them anyway, it makes litt"e sense to divide the
same task between the regulatory agency and child
care operators.

@) since a model statute should include an opportunity
to appeal an_.adverse.emplpyment_decisipn it makes
sense that an agencywith appeal procedures already
in place (the regulatory agency) should handle
appeals. It then makes little sense to divide the
tasks of making employment decisions and rendering
decisions on appeals.

e. LB process- notice, and, an. opportunity to ve neard

Once a determination 1is made, applicants should be
advised of the decision in writing, whether



favorable or adverse. (If staff and employees are
screened, staff employees;” and employers should both
be notified). |If the decision is not favorable, the
reasons for termination or unwillingness to hire
should be spelled out. Finally, applicants should
be informed of how they can appeal the adverse
decision- to what agency, within what time frame,
etc. Any hearing should be conducted with the usual
array of due process safeguard granted 1in other
administrative hearings.

C. Non.-l.egal _asp.eets

Costs: Costs for doing the national criminal records checks
(F.B.1.) are estimated to be $12; state screening costs must be
added to this figure. By statute or regulation, states should
specify who will pay these costs. For example, 1in California, no
fee 1is charged for fingerprinting or obtaining the criminal record
of persons who care for six or fewer children. Additionally, as a
procedural matter, screening should occur at the state level before
prints are sent to the FBI; 1if the person is found unacceptable at
the state level this obviates the need, and resulting expense, of
doing the national screening.
D. APPROVAL

Finally, any statute which intends to utilize the F.B.I. for

s- bM uOVici/AVT?

national criminal record checks must be approved/ Approval should
be obtained before your bill goes to the legislature for passage.
Contact Mr. William H. Garvie, Ildentification Division, FBI,
Washington, D.C. 20537, (202) 324-5456.
IV. BAPkcuLQPnd Checks and Employment. History

In addition to the national criminal record screening law just
outlined, states wishing to receive their full Title XX
appropriation must also have in place laws or regulations which
provide for background checks and employment histories. Again, the

DHHS has given no guidance as to what 1is appropriately within the

10 -



scope of a "background check”™ or "employment history"™, how these

activities are to be undertaken, or by whom. Most of the

considerations outlined previously will be equally relevant in

drafting a background check or employment history law. Some

measures states might wish to consider are:

A. Attestation To "Clean"™ Criminal History
States can require that those being screened also sign a
declaration under penalty of perjury that they have not been
convicted previously of crimes specified by the state.

B . Che.ckg of.Dependency.. Determinations and Parental Terminations
States can require that persons who as parents or guardians of
a child have had their parental rights terminated or whose
children have been adjudicated to be dependents of the state
shall not be approved as operators, staff or employees.

C. Checks of _Licensing History
States can also require that checks be made of any previous
denials, revocations, or refusals to renew which occurred in
operating facilities for dependent persons (children, elderly,
etc.).

D. Qktectioiis To Use of the Child Abuse Registry
Some states have chosen to use their child abuse registries
for screening. Without going into an extended discussion,™

this author contends that registries should not be used for __-{P

t

¥ An in-depth examination of this topic is available from the

Child Care Law Center. Please request "Use of Statewide Central
Child Abuse Registries for Purposes of Screening Child Care

Workers.™



included in the registry, and if so, at what level or.
classification. Additionally, they generally have no
procedures to correct incorrect findings. The author's
comments are limited to use of the registry for screening
purposes, and she passes no judgment on the use of registries
once a complaint or allegation has been made against a child
caregiver. However, there are too many troublesome facts about
child abuse registries for them to be appropriately used by
persons other than law enforcement or child protection
personnel.

Employment. HisiL0J"y

Employment histories should include verification of
educational credentials, and verification of previous places
of employment.

Character/EmPlovment References

References by previous Reliance on
friends, relatives and the like should be deemed insufficient.
Probationary Period

In addition to the measures suggested above, it is wise to
institute a probationary period to determine a child
caregiver"s suitability. Child caregivers should be informed

of the existence of the probation and grounds for termination.

Saffcmai-din.g. Children in_Child Care Settings: Wha.t C.an. Be

D.onei Some Recommendations

Licensing



10.

11.

12.

13.

14.

Increase licensiny ® role in parent education re:
licensing requirements, pro*, ider communication,
guestions to ask, where complaints can be made,
indicators of child abuse, community resources for
learning about abuse and helping victims of abuse etc.
This should include use of the media, as well as other
methods and materials.

Improve complaint process:
-institute toll free numbers
-speed response time and resolution

Train licensing personnel re: 1investigation, gathering
and preserving evidence, identifying child abuse.

Make reasonable parental access to a facility a I1i—
censing requirement.

Make availability of parent roster to licensing a
licensing requirement. Parents should also have access
to a roster, although parents can also request their
names be deleted from the list circulated to other
parents.

Create a separate division or department to deal

with child care so its unique nature 1is understood;,
within this division separate licensing and
enforcement functions; beef-up enforcement division so
response time 1is improved®- which often means

more resources for the legal department.

Require child abuse reports to be cross-reported to li—
censing and vice versa.

Provide 1intermediate sanctions (fines)}for physical

plant and other non-endangering situations so that pro—
viders are required to come into compliance or face
monetary sanctions.

Timely notification of parents and R & R when a license
is suspended or revoked; development of policies for
notification when administrative action 1is not as grave
as suspension or revocation.

Publicize revocations/denials, non-renewals of licenses
regularly and locally; publicize 1injunctions.

Add injunctive relief (to close down the facility) to
standard revocation orders.

Develop method for placing licensing revocations on
criminal history records.

Provide for provisional licensing statud- with a sta-—
tutory ending period.

Develop formal methods of complaint information sharing

between:
- 13 -



¢H) child care, residential care, foster
care, etc. (be certain to check if they have had
a license before which has been revoked, denied,
etc.)

) law enforcement, protective services,
licensing.

3) state, county, local officials

Require all these sources of information to be checked
out before issuing license.

Keep records when licensee surrenders license.

15. Requirements for employees in venters- check at least
three references thoroughly before hiring; require a
probationary period after hire for evaluation.

16. Require protection for workers through non-retaliatory
provisions for child care workers who report licensing
violations.

17. Require licensing to document and study complaints for
purposes of regulatory reform.

18. Interagency agreements between licensing, protective
services, police, and district attorneys should be de-—
veloped so investigatory responsibilities are not du-—
plicated, 1impeded, or left unperformed. Possible joint
investigation by CPS and licensing.

Child-Pxo.t.e.cti.v.e. S.elvi.c.e.¢/ 1w Enforcgmg.pt

1. Staff of these agencies should be trained not only 1in
identifying child abuse, but should understand the
difference between 1investigations conducted in the home
and those in a child care setting. Preferable use of
child protective worker over police, and if police
used, may want plain clothes 1in unmarked car.

2. Notification to licensing if CPS and law enforcement
have complaints of child abuse in a child care setting.

3. Development of procedures for 1investigation of child
abuse in child care, 1i1.e. if parents are not targets of
investigation, 1interviews with children should be
conducted at home, or at the very least, parents should
be notified before a child is interviewed.

Government/Private Resources
More resources devoted to;

-provider training in the areas of emergency prepared—
ness, child development, licensing requirements, child
abuse identification and reporting;

- 14 -



-adequate subsidies for low-income parents so they have
choices? -increase provider wages so that high quality
staff can be attracted and maintained;

-development and maintenance of* R & R

B. Resource and Referral -

-establish complaint policies

-develop choosing child care programs, publications

-develop means of training parents to engage 1in on-going
monitoring of care

-help in training providers regarding child abuse and develop
directories of community resources they can turn to”

-encourage parents to listen to kids- what to expect- normal
separation anxiety vs. symptoms of trouble

-promote providers/parents communication on a regular
basis about concerns

-promote positive media coverage of child care
C. Parents

-learn about licensing requirements

-learn where complaints are to be made

-obtain roster and talk to other parents of children 1in care
on a regular basis

-listen to Kkids
-advocate for more resources for child care
-visit programs and see and judge for themselves

-advise R & R and licensing 1if programs they have been
referred to are rejected on the basis of substandard
conditions

D. Ejrpl.oyfi.e.s

-learn licensing regulations and work with program to meet;
report licensing violations

-advocate for 1in-service training opportunities,
opportunities to learn about child abuse prevention,
detection and treatment and provider rights and -
responsibilities undei the child abuse reporting law.

-learn curriculum for teaching children about abuse, learn
about community resources available to interested persons
and victims.

- 15 -



E. Children

-teach about abuse; how they can respond; should be taught
by .trained employees.



FOOTNOTES

See for example the testimony of June Solnit Sale, Director
UCLA Child Care Services (June 18, 1984), Dr. Vivian
Weinstein, Associate Professor of Pediatrics, King/Drew
Medical Center (June 18, 1984), Anne Cohn, Executive
Director, National Committee for Prevention of Child Abuse
(March 12, 1984) and Dr. Vincent Fontana, Medical Director
and Pediatrician-In-Chief, New York Foundling Hospital Center
for Parent and Child Development (March 12, 1984) before the
House Select Committee on Children Youth and Families. (1984)

New York Times, January 18, 1985

Arizona House Bill 2002, introduced January 14, 1985.

"Victim Files Suit Over Error that Led To 5 Arrests,” New
York Times, February 12, 1985.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No.- CSSB 21 (HFSS)

100 Personal Services $71.3
Both positions to work swing shift
Latent Fingerprint Examiner 1 (Range 15A) $42.2
Clerk-Typist 111 (Range 8B) 29.1
200 Travel 1.6

Travel for training to keep current in
fingerprint technique

300 Contractual Services 6.7
Postage, telephone 3.6
Printing of fingerprint cards 2.6
Training fees .5

400 Supplies and Materials 3.7

Supplies for computerized
fingerprint system 2.1
Office & library supplies 1.6

TOTAL  =$83.3
An effective date of July 1, 1986 is assumed.

A 5% annual inflation factor is included beginning in FY 88.
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Position Title

No. of Positions Range/Sic Dare. Unit Gov. PISOpp

Time Sums Latent Etleﬂl Monthsl'ét Examiner RP Number Location T s lilcclion District Leg.
PFT 12 Anchorage
Justification
Tvpc of Expenditure Amount
1 2 3 An additional fingerprint examiner will be necessaily
snbrv  $2518/mo 30,216 to run print comparisons required under the proposed
Benefits 10,865 legislation. The individual will load the cards
Premium Pav+ 3.75% 1,133 VXVKRVX KV TN into the fingerprint system, edit computerized prir
Other minutiae and run comparison checks against possible
Total Personal Services A S@lJA aliases, etc.
Travel 1,600
ggxizzﬂes -T00 This additional workload cannot be absorbed by
Equipment 2 70Q current staffing and, in fact, this position is
Other budgeted to work swing shift. We originally )
Total Cost anticipated running 75 ten-print cards and 35 lateift
-------- J5CIR.U-....... prints through the system daily. Currently, more
than 100 ten-print cards and over 35 latent prints
Receipt Code Funding Source are being processed each day.
Federal Receipts JQQ2-
G. F. Match -100Q1.
Gceneral Funds 1004
I-A Receipts 1005 eoes:
Program Receipts 1028
CIP Receipts 1061
Other
For B&M Use Only
Key Number o
Agency -nppartmp_nj-_nf.Pnhlir Safpfy FY 87

Request For
New Position

BRU DPS Administration

Component . lahnratnry

Page T of
Revised Dale 4/03/86




HSETfest iIn

Time Status Staff Months
Tvpc of Expenditure
1 2
melary- $1678/mo---—---——= - 24-N5-—
Benefits
Premium Pay 755
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other
Total Cost
Receipt Code Funding Source
Federal Receipts m1QQ2
G. F. Match Jim .
General Funds 1004
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
For B&M Use Only
Key Number___
Request For Agency
BRU

New Position
Component

No. of Iiosilions [Jarg.gUnil Gov. Amry, Disapp

RP Number Location Election District
Anchorage
Justification
Amgmt This position would provide clerical support for
background checks. Duties would include
correspondence with employers or individuals
concerned, accessing of original fingerprint cards
on file and refiling, return of cards to applicant:
maintaining tickler files and preliminary checks or
70 141 the Alaska Public Safety Information Network.
?.7nn The additional clerical workload which would resul
1 rnn from passage of SCR 3 cannot be absorbed by the tw
existing clerical positions in the Lab.

.--37,441. . This position will work closely with a requested
Latent Fingerprint Examiner and is budgeted at the
swing shift rate.

-2ZJL
Department of Puhlic Safety FY 87

DPS Administration

laboratorv
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