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Introduced: 2/19/85
Referred: Health, Education & Social Services

and Judiciary

B Y  P . F I S C H E R ,  F E R G U S O N
1 IN  T H E  S E N A T E  A N D  F A I R S

2 S E N A T E  B I L L  NO. 163

3 IN T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i tled: " A n  A c t  r e l a t i n g  to m a r i j u a n a ;  a n d  p r o v i d i n g  f or an

7 e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. F I N D INGS. (a) T h e  l e g i s l a t u r e  f i n d s  that

10 (1) THC, the m i n d  a l t e r i n g  i n g r e d i e n t  i n  m a r i j u a n a ,  is not

11 s o l u b l e  i n  water, but goe s  into the f a t t y  t i s s u e s  of the brain, t e s t i c l e s ,

12 o v a r i e s ,  a n d  o t h e r  i n t e r n a l  o r g ans, a n d  t a k e s  30 d a y s  to be e l i m i n a t e d  f r o m

13 the body;

14 (2) the b u i l d u p  of T H C  i n  the b o d y  c a u s e s  t he u s e r  to s m o k e  m o r e

15 m a r i j u a n a  to a c h i e v e  the d e s i r e d  h i g h  an d  m a y  r e s u l t  in  loss of sleep,

16 a p p e t i t e ,  a nd i n i t i ative, as w e l l  as m o o d i n e s s  a n d  d e p r e s s i o n ;

17 (3) it is p o s s i b l e  f or a h u m a n  b e i n g  to o v e r d o s e  f r o m  the u s e  of

18 m a r i j u a n a ,  e s p e c i a l l y  if it is u s e d  in  c o n j u n c t i o n  w i t h  a l c o h o l ,  b e c a u s e  it

19 i n c r e a s e s  the e f f e c t s  of a l c ohol;

20 (4) the T H C  c o n t e n t  of a m a r i j u a n a  c i g a r e t t e  10 y e a r s  ago was

21 o ne p e r c e n t ,  but is as h i g h  as 10 p e r c e n t  p e r  c i g a r e t t e  today;

22 (5) m a r i j u a n a  c a u s e s  s c h i z o p h r e n i a ,  i l l u s i o n s ,  a n d  h a l l u c i n a -

23 tion s ,  i n c l u d i n g  a d u l l i n g  of the senses, c r e a t i n g  t h e  p o s s i b i l i t y  that the

24 u s e r  is u n a b l e  to r e s p o n d  to b o d y  s i g nals, s u c h  as p a in;

25 (6) a l t h o u g h  it m a y  take a h e a v y  c i g a r e t t e  s m o k e r  as l o n g  as 20

26 y e a r s  to d e v e l o p  lung cancer, o n e  m a r i j u a n a  c i g a r e t t e  a d a y  m a y  c a u s a  lung

27 c a n c e r  in  t h r e e  years;

28 (7) T HC a f f e c t s  eggs, sperm, s e x u a l  h o r m o n e s ,  a n d  t he d e v e l o p -

29 m e n t  of a fetus, a nd m a r i j u a n a  u s e  m a y  r e s u l t  i n  d e f o r m e d  or u n d e r s i z e d
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1 o f f s p r i n g ;

2 (8) o t h e r  p h y s i c a l  r e a c t i o n s  to m a r i j u a n a  i n c l u d e  i r r e v e r s i b l e

3 c h a n g e s  in the brai n ,  s i n u s i t i s ,  p h a r y n g i t i s ,  bronchiti: , e m p h y s e m a ,  in-

4 c r e a s e d  h e a r t  rate, a n d  d e c r e a s e d  b l o o d  c i r c u l a t i o n ;

5 (9) o t h e r  p s y c h o l o g i c a l  r e a c t i o n s  to m a r i j u a n a  i n c l u d e  loss of

6 m e m o r y ;  i m p a i r m e n t  in th i n k i n g ,  r e a d i n g  c o m p r e h e n s i o n ,  a nd v e r b a l  a nd

7 a r i t h m e t i c  p r o b l e m  solvi n g ;  i m p a i r m e n t  of  p e r c e p t i o n  of d i s t a n c e  a nd time;

8 a n d  a n x i e t y ,  p a nic, p a r a n o i a ,  p s y c h o s i s ,  a n d  p s y c h o l o g i c a l  d e p e n d e n c e ;  and

9 (10) the u s e  of  e v e n  s m a l l  a m o u n t s  of  m a r i j u a n a  b y  a d u l t s  in the

10 h o m e  s u b j e c t s  c h i l d r e n  p r e s e n t  to a s u b s t a n t i a l  h e a l t h  h a z ard.

11 (b) T h e  l e g i s l a t u r e  f u r t h e r  f i nds t h e r e  is a l e g i t i m a t e  a nd com-

12 p e l l i n g  g o v e r n m e n t a l  i n t e r e s t ,  b a s e d  on  t e s t i m o n i a l  e v i d e n c e ,  that the

13 p u b l i c  h e a l t h  and w e l f a r e  w i l l  s u f f e r  if p e r s o n a l  u s e  of m a r i j u a n a  e v e n  in

14 s m all a m o u n t s  is allowed.

15 *  Sec. 2. AS 1 1 . 7 1 . 0 6 0 ( a )  is a m e n d e d  to read:

16 (a) E x c e p t  as a u t h o r i z e d  in A S  1 7 .30 o r  AS  17.35, a p e r s o n

17 c o m m i t s  the c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in

18 t he s i x t h  d e g r e e  if the p e r s o n

19 (1) u s e s  or  d i s p l a y s  any a m o u n t  of a s c h e d u l e  V I A  con-

20 t r o l l e d  s u b s t a n c e  or  p o s s e s s e s  one or  m o r e  p r e p a r a t i o n s ,  co m p o u n d s ,

21 m i x t u r e s ,  or s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of  less t h a n  o n e - h a l f

22 p o u n d  [ONE O U N C E  O R  MORE] c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  sub-

23 s t a n c e  [ON A  P U B L I C  S T R E E T  O R  S I D E W A L K  O R  O N  T H E  P R E M I S E S  O F  A  P U B L I C

24 C A R R I E R  OR  B U S I N E S S  E S T A B L I S H M E N T  O R  IN  A N Y  O T H E R  P U B L I C  P L A C E ] ; or

25 [(2) K N O W I N G L Y  P O S S E S S E S  A N Y  A M O U N T  OF  A  S C H E D U L E  V I A

26 C O N T R O L L E D  S U B S T A N C E  W I T H I N  T H E  I M M E D I A T E  C O N T R O L  OF  T H A T  P E R S O N  W H I L E

27 O P E R A T I N G  A  P R O P E L L E D  V E H I C L E ;

28 (3) B E I N G  U N D E R  19 Y E A R S  O F  AGE ,  P O S S E S S E S  O N E  O R  M O R E

29 P R E P A R A T I O N S ,  C O M P O U N D S ,  M I X T U R E S ,  O R  S U B S T A N C E S  O F  A N  A G G R E C A T E
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1 W E I G H T  O F  L E S S  T H A N  F O U R  O U N C E S  C O N T A I N I N G  A  S C H E D U L E  V I A  C O N T R O L L E D

2 S U B S T A N C E ;

3 (4) P O S S E S S E S  O N E  O R  M O R E  P R E P A R A T I O N S ,  C O M P O U N D S ,  MIX-

4 T U R E S ,  O R  S U B S T A N C E S  O F  AN  A G G R E G A T E  W E I G H T  O F  F O U R  O U N C E S  O R  M O R E

5 C O N T A I N I N G  A  S C H E D U L E  V I A  C O N T R O L L E D  S U B S T A N C E ;  OR]

6 (2) [(5)] r e f u s e s  e n t r y  into a p r e m i s e s  f or an  i n s p e c t i o n

7 a u t h o r i z e d  u n d e r  AS  17.30.

8 * Sec. 3. AS  1 1 . 7 1 . 0 7 0  is r e p e a l e d .

9 * Sec. 4. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01.-

10 10.070(c).
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Senator Paul A. Fischer 

Senate District D 
Box 784

Soldotna, Alaska 99669 
(907) 262-9420 W  

262-9269 H

Alaska State Legislature
^  . . .

State Senate

lap01A. l/din

W hile m Juneau

Pouch V

Juneau, Alaska 99811 
(907) 465-3791

F e b r u a r y  14, 1S85

D e a r  S e n a t o r ,

T u e s d a y ,  F e b r u a r y  19th, I w i l l  be i n t r o d u c i n g  two m e a s u r e s  that 
r e l a t e  to the c o n t r o l  of d a n g e r o u s  dr ug s.

T h e  f i r s t  p r o p o s a l  is a C o n s t i t u t i o n a l  A m e n d m e n t  m a k i n g  c l e a r  
that p o s s e s s i o n  or us e  of c o c a i n e ,  h e r o i n ,  m a r i j u a n a  etc. is 
no t to be i n t e r p r e t e d  as a p r o t e c t e d  r i g h t  u n d e r  the S t a t e  
C o n s t i t u t i o n .  T h e  e f f e c t  of p a s s a g e  of th is  m e a s u r e  w o u l d  be 
to r e v e r s e  the S t a t e  S u p r e m e  C o u r t  d e c i s i o n  in R a v i n  v . S t a t e  
(1975) w h i c h  c o n s t r u e d  th e p r i v a c y  s e c t i o n  of o u r  C o n s t i t u t i o n  
to " e n c o m p a s s  the p o s s e s s i o n  and i n g e s t i o n  of s u b s t a n c e s  s u c h
as m a r i j u a n a  in th e h o m e " .  It al so  r e s t r i c t s  th e c o u r t  f r o m
e x p a n d i n g  thi s o p i n i o n  to p r o t e c t  the u s e  of c o c a i n e  or o t h e r  
d r u g s .

T h e  s e c o n d  m e a s u r e  is a b i l l  w h i c h  w o u l d  d e c l a r e  p o s s e s s i o n  of 
m a r i j u a n a  to be c r i m i n a l  m i s c o n d u c t .  Th e  e n a c t m e n t  of this 
l e g i s l a t i o n  w o u l d  f o r c e  the J u d i c i a r y  to o n c e  a g a i n  c o n f r o n t  
the q u e s t i o n  of m a r i j u a n a  in l i g h t  of a d e c a d e  of ou r  e x p e r i e n c e  
w i t h  the e x i s t i n g  s t a t u s  quo. In a d d i t i o n ,  p a s s a g e  of my  
m e a s u r e  w o u l d  b r i n g  A l a s k a  L a w  i n t o  c o n f o r m a n c e  w i t h  the 
e x i s t i n g  l a w s  of b o t h  the f e d e r a l  g o v e r n m e n t  and a l l  o u r  s i s t e r
s t a t e s  w i t h  r e g a r d  to to m a r i j u a n a .

I h o p e  t ha t  y o u  w i l l  j o i n  m e  as a c o s p o n s o r  of th e a t t a c h e d
m e a s u r e s .  If y o u  h a v e  a n y  q u e s t i o n s  or w o u l d  c a r e  to h a v e  us 
a dd  y o u r  n a m e  to e i t h e r  or b o th , p l e a s e  c o n t a c t  me  or my  s t a f f  

at 4 6 5 - 3 7 9 1 .

C o r d i a l l y ,

P a u l  A. F i s c h e r

-V : •



DEPARTMENT OF PUB

POSITION PAPER -/SB 163

Support

March 5, 1985

SR 163 - An Act relating to Marijuana; and providing for an effective 
date."

The purpose of this legislation is to recriminalize the 
possession of any amount of Marijuana. The bill states that Marijuana 
is injurious to public health and welfare.

In addition to the public health and welfare issue from the
standpoint of law enforcement, there are additional purely objective
reasons why this bill should be passed.

(1) Existing state law, which provides for up to four ounces of 
Marijuana for personal use is in direct conflict with 
existing federal law. By having legalized small amounts, 
the state is in effect encouraging violations of federal 
law. Thus, only in Alaska can one sit at home and smoke 
Marijuana, secure in the knowledge that you are breaking 
federal law with the blessing of the State Supreme Court.

(2) The existing dichotomy of federal and state law is confusing 
in the mind of the public, which expects continuity, rather 
than conflict in the law. Such conflict tends to breed 
disrespect for the law in general, especially upon the
impressionable minds of our youth.

(3) Alaska's lenient attitude toward Marijuana in effect creates 
a legal market for a substance grown illegally in other
states, thereby worsening the problem of Marijuana 
cultivation in other states.

(4) Alaska's legalization of small amounts directly contravene 
the terms of the Single Narcotics Convention, the 
international treaty which outlaws Marijuana and other 
controlled substances. The United States is one of the 
numerous counrtries which are signators to the Convention.

(Continued).



POSITION PAPER 
SB 163 (Continued).

(5) Legalization of small amounts of Marijuana encourages most 
users to break the law. Absent personally growing the 
plants, users must buy Marijuana from sellers-an illegal 
act, and sellers must in turn buy from their sources which 
is equally illegal. In effect, the state's permissiveness 
encourages violations rf the law, by stimulating illegal 
transactions involving ’ihe sale of Marijuana.

(6) Legalization of small amounts of Marijuana has had a 
chilling effect upon the investigation and prosecution of 
any amounts of Marijuana, as witness the multi-pound 
transaction requirements of federal and state prosecutors, 
and the very few cases adjudicated involving Marijuana for 

the past few years.

(7) Recriminalizing Marijuana would not, as some fear, result in 
wholesale arrests of individuals possessing small amounts of 
marijuana., since the present drug enforcement philosophy of 
source interdiction recognizes the far greater 
cost-effectiveness of striking against high-level 
distributors, and sadly, there is no lack of high-level drug 
dealers in Alaska to occupy the enforcement efforts of 

narcotics officers.




