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EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90
OPERATING 287.7
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 29.6 414 54.3
400 SUPPLIES 24.2 33.9 44 .5
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- 53.8 75.3 386.5

"CAPITAL 0- j -0- 1,515.9 -0 0.

REVENUF

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- ‘ -0- . -0- 1,569.7 75.3 386.5
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- 1,569.7 75.3 386.5
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PART-TIME
TEMPORARY
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ANALYSIS:

Persons serving time for Attempt to Commit A Felony now have average jail
sentences of five years. There are eight persons serving presumptive sentences

and seven serving non-presumptive sentences for a total of 75 man-years. If
the proposed sentencing sanctions were applied, a total of 101 additional man-
years would be served. It would cost the State $2,348,800 in operating

expenditures to house these persons for the additional 101 man-years.

There 1is currently one person serving a three year jail sentence for
Solicitation to Commit a Crime, under the proposed sentencing sanctions five
additional years would be served for an operating cost of $133,000.

Five persons are serving an average jail sentence of four years for Negligent
Homicide. Twenty-four additional man-years would be served under the proposed
sentencing sanctions for an operating cost of $531,800.

Persons serving time for Manslaughter now have an average jail sentence of
seven years. There are 12 persons serving presumptive sentences and 24
persons serving non-presumptive sentences. If the proposed sentencing
sanctions were applied, a total of 60 additional man-years would b" served
at an operating cost of $1,418,100.

If the profile of Alaska®"s prison population continues to evolve as it has
over the last five years, it is estimated that it will cost the C. ".artment
$3,358,500 in capital expenditures if these sentencing changes are made. An
additional twenty beds would have to be constructed, ten of which would need
to be in place initially and the rest spread out over the remaining future
years.

The total cost for housing these inmates the additional man-years would be
approximately $6,000,000.

Breakdown of costs are as follows (in thousands):

Year Operating Capital Total
1986 -
1987 - - -
1988 53.8 1,515.9 1,569.7
1989 75.3 - 75.3
1990 386.5 - 386.5
1991 424.5 - 424.5
1992 467.5 1,842.6 2,310.1
1993 513.7 - 513.7
1994 587.5 - 587.5
TOTAL 2,508.8" 3,358,5 5,867.3
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ASSUMPTIONS:

Assumes this bill takes effect July 1, 1985. This will cause inmates
who would have been released in July 1988 being continued in custody.
Assumes that these changes will cause an increase of 10 inmates by
FY90 and an increase of an additional 10 inmates by FY94. These
increases v/ere prorated as follows: +6 1in FY88, +2 in FY89, +2 1in
FY90, +2 1in FY91, +2 1in FY92, +2 in FY93, and +4 in FY94.

The average cost per inmate for commodities, medical and education

is $22.28 per day (FY84 rate).

Cost of new bed construction is $137,500 per bed.

Inmate costs in successive years assumes a 5% cost of living
increase.

In 1990 additional security staff would be required.

COMPUTATIONS:

Calculating operating costs for fiscal years are as follows:

Yearly Cost Fi -mula = Inmate count X 365 days X average cost to house
inmate/day plus any new position costs.

1988 - 6 X 365 X 24.56 = 53.8
1989 - 8 X 365 X 25.79 = 75.3
1990 - 10 X 365 X 37.08 + 287.7 = 386.5
1991 - 12 X 365 X 28.43 + 300.0 = 424.5
1992 - 14 X 365 X 29.85 + 315.0 = 467.5
1993 - 16 X 365 X 31.34 + 330.7 = 513.7
1994 - 20 X 365 X 32.90 + 347.3 = 587.5



Correctional Officers Il 5) FY90
TYPE OF STAFF RP ~TUT
£. POSITION MONTHS NUMBER NUMBER
PFT 60
T "CONTINUATION LEVEL Addition
T. Type Or expenditure AMOUNT
1
PERSONAL SERVICES
5. Salary 186,560 Shift Diff.
6.1 Benefits 50,791 $ 6,998
7. Supplemental Benefits T2TO09T Overtime
Fixed Benefits 15,223 $13,475
~9,T~ TOTAL PERSONAL SERVICES 01_ 285,740
10. Travel 02
11. Contractual 03
12, Commodities "W 2,000
13. Equipment 05
14. Other 06
15, TOTAL COST 287,740
““RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004 287.7
19. I-A Receipts 1005
20. Program Receipts 1006 i
21. Other
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level class performing
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a total of five (5)

in FY88.

These positions are the working
the full range of security duties

institution. It is estimated that
sentencing sanctions were applied,
correctional officers would be required

It is assumed that salary will go up 5. per year. The
costs displayed at the left are based on the individual
components of salary calculated for FY8R and adjusted
to TY90. For example, FY87 salary $32,232 X 1.05 X
1.05 X 1.05 = $37,312 for assumed FY90 base salary.
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.FISCAL NOTE

Revision Date:

REQUEST- FISCAL DETAIL

Bin/Resfrhrt4&B-Nfr.: Agency Affected: nwnartment of Law
Title: "An Act relating to criminal Program Category Affected:

sentences." ; Administration of Justice

Sponsor: By Request of the Governor BRU, Program or Subprogram”) Affected:
Requestor: Governor ™ 0fc./0MB Prosecution

Date of Request: 12/19/84

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 8b FY 86 Fy 87 Fy 88 | FY 89 FY 90
OPERATING e e - 1 1
I0U rtniONrtL SERVICES
200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES -
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300 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
1 CAPITAL | -1 1 1 1 | 1
J REVENUE 1 | 1 | 1 1 {

FUNDING: (Thousands of Dollars)
jtktKAL tU\ll) -0- -0- o _o_ -0- -0-

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
-ull-1lke. -0- O—. —o_ -0- -6- —U- e

=ART-TIME ‘ 1
TEMPORARY 1

ANALYSIS: Attach a separate page if necessary

This bill would amend existing sentencing laws by raising the criminal
penalties for attempted murder, solicitation to commit murder, manslaughter, and
criminally negligent homicide, and it would make some badly needed "housekeeping"”
amendments to sentencing laws. Because the bill affects sentencing and not the
number of prosecutions, it will not have a fiscal impact on the Department of
Law"s operations. A . A

Prepared By: Richard 1. Peguek< Director__ Phone: 465-3672

Division: Administrative Services |, Date: 12/19/84
rc, LKA [/X A

Approved by Commissioner: Norm&f c. Gorsuch Date:_ 12/19/84

Agency: Department of Law
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Legislative Sponsor
Requestor

Office of Management and Budget
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BILL SHEFFIELD

S tate of A laska
OFFICE OF THE GOVERNOR

JuNEAU

January 25, 1985

The Honorable Don Bennett
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK S9811

Dear Senator Bennett:

Under the authority of art. 11lI, sec. 18, of the Alaska
Constitution, | am transmitting a bill that will increase
the penalties for the crimes of attempted murder, solici—
tation to commit murder, manslaughter, and criminally neg—
ligent homicide. The bill also makes some badly needed
"housekeeping™ changes to existing sentencing laws.

Under present law, a person who attempts to commit or so-—
licits another to commit murder, an unclassified felony,

is guilty of only a class A felony. IT it is the defend—
ant"s first felony conviction, he will be subject to a
presumptive term of either five or seven years 1iImprison—
ment, depending upon the facts of the offense.

(AS 12.55.125 (¢) (1), (© (2).)

A deliberate, 1intentional attempt to kill another person,

or the deliberate, intentional solicitation of someone

else to commit a murder, are among the most heinous crimes
that a person can commit. Only the completed murder i1t—
self could be more serious. The penalties prescribed un—
der existing law do not reflect the seriousness of this

conduct. Under present law, for example, a parent who
improperly touches his eight-year-old child"s genitals

receives a more severe sentence than that 1imposed upon a
person who deliberately, but unsuccessfully, attempted to
kill the child.- Sections 1 - 4 and 10 of this bill cure
this anomoly by raising the crimes of attempted murder and

solicitation to commit murder to the "unclassified” level.

The crimes will carry a presumptive sentence equal to that
now provided for the unclassified felonies of sexual as—
sault in the Tfirst degree or sexual abuse of a minor 1in
the first degree. (See AS 12.55.125(i).)



Manslaughter 1is a class A felony. Under current law, a
person convicted of a first offense class A felony faces a
presumptive term of seven years if the person knowingly
directed his conduct to a uniformed police officer, pos—
sessed a firearm, used a dangerous instrument, or caused
serious physical injury during the crime, unless the con—
viction was for manslaughter. AS 12.55.125 (c) (2) . A de-
fendant convicted of manslaughter is subject to a presump—
tive term of only five years.

This sentencing "exception” for manslaughter has created

an incredible anomoly 1in existing law. For example, an
intoxicated driver who causes a traffic accident in which

another person is seriously injured has committed assault
in the first degree under AS 11.41.200(a)(l), a class A
felony. The drunk driver, if convicted for the assault,

faces a presumptive term of seven years. If, however, the
victim dies, and the drunk driver is convicted of man—
slaughter, the defendant®s presumptive sentence decreases

to five years.-7This result 1is one that 1is difficult to
understand, and even more difficult to explain to a de—
ceased victim®"s Tfamily. Section 8 of this bill removes

this "exception™, and treats manslaughter the same as any
other clas™ A felony.

Section 5 of the Dbill reclassifies the crime of criminally
negligent homicide from a class C to a class B felony lev—
el. This raises the maximum possible penalty from five
years to 10. (Before the new criminal code took effect in
1980, negligent homicide was considered a form of man—
slaughter, and carried a penalty of up to 20 years impris—
onment) . Under present law, the disparity between man—
slaughter (a class A felony with a maximum term of 20
years) and criminally negligent homicide (a C felony, five

year maximum) is too great. The difference between the
two crimes is the defendant®s mental state at the time of
the killing - "reckless” for manslaughter, “criminally
negligent™ for criminally negligent homicide. These men—
tal states are defined in AS 11.81.900(a), and the differ—
ence between them 1is not great. Criminally negligent ho—
micide is the unlawful killing of another. Reclassifica—

tion of this crime to the B felony level will bring the
penalty level in line with the seriousness of the offense.
In appropriate cases a sentencing court could decide not
to impose any jail sentence at all, as a first offense B
felony conviction does not carry a presumptive term.

Sections 6 and 7 make some badly needed ™"housekeeping™
amendments to the sentencing laws. When the present crim—
inal code was enacted 1in 1978, there were only three "un-



classified” offenses: murder in the first degree, murder
in The second degree, and kidnapping. These three crimes
were originally listed, by name, in several places in the
code as exceptions to the general classification and sen—
tencing scheme. In the intervening years, other crimes
have been raised to the unclassified level, including sex—
ual assault in the first degree, sexual abuse of a minor
in the first degree, and misconduct involving a controlled
substance 1in the first degree. In addition, this bill
raises attempted murder and solicitation to commit murder
to the unclassified level.

It has become increasingly impractical to list all unclas—
sified offenses by name whenever the statutory reference
is to the group of offenses. The present system presents

the danger that necessary conforming amendments will in—
advertently be overlooked when a new crime 1is added to the
unclassified group. This 1is exactly what happened when
the legislature amended the <criminal <code 1in 1983 to
strengthen the laws against sexual abuse of children. A
new unclassified crime, sexual abuse of a minor 1in the
first degree, was created (AS 11.41.434). Through a
drafting oversight, however, a reference to this crime was
not added to AS 12.55.035, the general provision that
specifies the fines authorized for given offenses. Thus,

although a person convicted of sexual abuse in the first
degree faces a presumptive term of eight years 1in prison
under AS 12.55.125(1), existing penalty provisions do not
include a fine for this offense.

To remedy this oversight, and to ensure that similar er—
rors do not occur in the future, this bill substitutes a
reference to unclassified crimes as a group wherever the
offenses in this group are now specifically listed by name
in the statutes.

The amendments contained in secs. 9, 11, 13, and 15 of the

bill are needed for a similar reason. Presumptive terms
under the new criminal code were originally imposed under
a few subsections of AS 12.55.125. These few subsections

were specifically cited in many general provisions that
dealt with some aspect of presumptive sentencing (in, for
example, the list of aggravating or mitigating factors and
the section creating the three-judge sentencing panel).
As the criminal code has been amended over the years, how—

ever, and presumptive penalties have been added or
changed, necessary conforming amendments were not always
made, or were not always made completely. This bill cures

past discrepancies, and eliminates the problem for the
future, by simply substituting a general reference to



"presumptive terms"™ in statutes that now refer to specific
subsections under which a presumptive sentence is imposed.

In 1982 the language of AS 12.55.145 (a) was amended to
provide that a criminal conviction in another jurisdiction
would be considered a "prior conviction”™ for presumptive
sentencing purposes in this state if the out-of-state of—
fense had elements "similar to" those of a crime defined
as a fTelony in Alaska. As the result of a drafting over —
sight, the language of a companion subsection dealing with
procedural matters was not amended. Section 12 of this
bill cures this discrepancy by amending AS 12.55.145(c).

The amendments included in this bill are needed to improve
existing sentencing laws, and to recognize the seriousness
of taking a human life.

Sincerely,

Bill Sheffield
Governor





