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S U M M A R Y  O F  F I S C A L  N O T E S  F O R  S C S  C S H B  88 (Fin)

D e p a r t m e n t O r i g i n a l  R e q u e s t  H o u s e
P r o p o s e d
S e n a t e

D H S S

L a w

P u b l i c  D e f e n d e r  

P u b l i c  A d v o c a c y

19 9 2 . 7

1160.6 G F
1 4 5.2 IAR

4 3 7 . 2  

2 96.1

1582.1 1357.3

5 15.8 G F  370.4 GF
108.9 I A R  108.9 IAR

317.4

218.3

317.4

146.7

C o u r t  S y s t e m

T r o o p e r s

T O T A L S

145.9

- 0 -

51.3

- 0 -

145.9

- 0 -

5:;GF ■ , 27 0 4 . 9  G F  24 5 7 . 7  GF
1 45.2 I A R  108.9 I A R  108.9 IAR

P r o p o s e d  r e d u c t i o n s  m a d e  b y  t h e  S e n a t e  i n c l u d e  the fol l o w i n g :

D H S S  3 p o s i t i o n s  ( A d m i n i s t r a t i v e  A s s t ' s  $124.0) p l u s  a n  a d d i t i o n a l
$ 1 0 0 . 0  s p r e a d  t h r o u g h o u t  e a c h  a l l o c a t i o n .

L a w 2 p o s i t i o n s  ($84.4), $ 10.0 C o n t r a c t u a l  a n d  $21.0 t r a v e l

P u b l i c
A d v o c a c y  2 p o s i t i o n s  ($65.0), a n d  $7.0 e q u i p m e n t
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE
General Counsel

303 K Street 
Anchorage, Al< 99501

A pr il 9, 1985

R e p r e s e n t a t i v e  Max G ru e n b e r g ,  C o - C h a i r  
R e p r e s e n t a t i v e  Nii.lo K o p on en , C o - C h a i r  
Ho us e HESS C o m m i t t e e  
A l a s k a  St ate  L e g i s l a t u r e  
Juneau, A l a s k a  99 811

De a r R e p r e s e n t a t i v e s  G r u e n b e r g  and Kop on e n:

I am w r i t i n g  with re gar d to a w o r k  d ra ft  of C S H B  88, r e l a t i n g  
to the p r o t e c t i o n  of ch il d r e n ,  w h i ch  is b e f o r e  the c o m m i t t e e  for 
h e a r i n g  today. My c o m m e n t s  are s p e c i f i c a l l y  d i r e c t e d  to p r o p o s e d  
s e c t i o n  13 (page 6), which i n c l u d e s  " co u r t  p e r s o n n e l "  w i t h i n  the 
gr ou p of p e r s o n s  r e q u i r e d  to re p or t abuse or n e g l e c t  of a child.

The co urt sy st em  is o p p o s e d  to this p r o v i s i o n .  Court 
per sonnel sh o u l d  not be held to a hi gh er  dut y than o r d i n a r y  
c i t i z e n s  in r ep o r t i n g  i n c i d e n t s  of this n a t u r e ,  e s p e c i a l l y  g ive n 
the co u r t ' s  a d j u d i c a t o r y  role. This r e q u i r e m e n t  co uld cr e a t e  the 
a p p e a r a n c e  that the c ou rt is taking si des  in any legal d i s p u t e s  
w h ich  may later arise. The c ou rt  sy s te m b e l i e v e s  its role sh ou ld  
be limited to a d j u d i c a t i o n  of cases, and s h o u l d  not be e x p a n d e d  
to inclu de  a non a d j u d i c a t o r y  r e p o r t i n g  f u nc ti on .

This l e g i s l a t i o n  is c o m p l e m e n t e d  by CSSB 28, which p r o v i d e s  
that a person e m p l o y e d  by the s t a te  who is r e q u i r e d  to re po rt  
abuse or n e g l e c t  s ha ll  r e c e i v e  t ra i ni ng . D e p a r t m e n t s  are 
r e q u i r e d  to d e v e l o p  c u r r i c u l u m  for e m p l o y e e s  i n c l u d i n g  t r a i ni n g 
ab ou t laws r el at ing  to c h i l d  abuse and n e g l e c t ,  t e c h n i q u e s  for 
r e c o g n i t i o n  and de te c t i o n ,  i n f o r m a t i o n  about a g e n c i e s  and 
o r g a n i z a t i o n s  that of fer  aid, ind p r o c e d u r e s  for n o t i f i c a t i o n .

If both CSSB 28 and C S H B  88 are e n a c t e d ,  co ur t sy st e m  
p e r s o n n e l  would be r e q u i r e d  to r ep o r t  abuse, the court system 
would be r e q u i r e d  to pr o v i d e  tr ai lin g. The c o u r t  s y s t e m  would 
not i n d e p e n d e n t l y  d e v e l o p  tr ai ni ng  m a t e r i a l s ,  but inste ad  w ou ld 
rely upon m a t e r i a l s  d e v e l o p e d  by the e x e c u t i v e  bra nch . However , 
the court system w o u l d  still have to r e p r o d u c e  and d i s s e m i n a t e  
these ma t e r i a l s ,  as well as p r o v i d e  some m i n i m a l  tra ini ng , in the



form of one v i s i t  by a d m i n i s t r a t i v e  s t a f f  to each ju dic ia l
d i s t r i c t  to train s u p e r v i s o r s .  The total c o s t  of this limited 
traini ng  p r o g r a m  is e s t i m a t e d  at $4,000. A copy of the court
s y s t e m ' s  fiscal note  is a tt ac h e d .

Thank you for this o p p o r t u n i t y  to p r o v i d e  com me n ts . I will 
be glad to a n s w e r  any q u e s t i o n s .

d

K L F : smh

cc: R e p r e s e n t a t i v e  Mike Mi ll er
Chair, H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  A1 Adams 
Chair, H o u s e  F i n a n c e  C o m m i t t e e

Ge n e r a l  C ou ns el
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A L A S K A  C O U R T  S Y S T E M

C S S B  28 - R E P O R T I N G  OF C H I L D  A B U S E  
F I S C A L  I M P A C T

The c o m m i t t e e  s u b s t i t u t e  for S e n a t e  Bill 28 r e q u i r e s  t r a i n i n g  
c e r t a i n  c o u r t  e m p l o y e e s  to r e c o g n i z e  and r e p o r t  c h i l d  a b u s e  s i t u­
at i o n s .  To i m p l e m e n t  this bill, the C o u r t  S y s t e m  w i l l  h a v e  to 
d e v e l o p  a n d  d i s s e m i n a t e  t r a i n i n g  m a t e r i a l s  to e m p l o y e e s .  A d d i t i o n a l  
t r a v e l ,  p o s t a g e ,  and s u p p l y  e x p e n s e s  w i l l  be i n c u r r e d  in f u l f i l l i n g  
this r e s p o n s i b i l i t y .  T r a v e l  f u n d s  w i l l  be n e e d e d  for t r a i n e r s  to 
v i s i t  m a j o r  c o u r t  sit e s  a r o u n d  the s t ate. P o s t a g e  c o s t s  w i l l
i n c r e a s e  f r o m  m a i l i n g  t r a i n i n g  m a t e r i a l s  to o t h e r  c o u r t s .  T h e  p r t t - 
a r a t i o n  of t r a i n i n g  p a c k e t s  for e m p l o y e e s  w i l l  i n c r e a s e  s u p p l y  
c o s t s .  T h e  f o l l o w i n g  is an e s t i m a t e  of t h e s e  c o s t s :

T R A V E L  - v i s i t s  to m a j o r  c o u r t s  for t r a i n i n g  $ 2 , 5 0 0

C O N T R A C T U A L  - p o s t a g e  c o s t s  for m a i l i n g  t r a i n i n g  m a t e r i a l s  500

S U P P L I E S  - p r i n t s h o ?  time and m a t e r i a l s  for t r a i n i n g  p a c k e t s  1 , 0 0 0

T o t a l



. Sieve Lindbeck, E d itoria l Page Ed itor

Kathcnne Fannrg. Ed'lof and Pubfcsher 1971 to 1983  

- i* .  Lawrence F»nn«o. EtWor and Pubioher t s e n o  1971
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A ncW o fap ^ . qf l  i s / lreasonNo _ 
to ignore abuse

•■'UX -
Gov. B ill Sheffie ld acted b e la ted ly  bu t sensib ly  

la s t w eek in  app rov ing  $200,000 in  emergency funds to 
h ire  new  s ta ff  to  cope w ith  A lask a ’s grow ing ra te s  of 
fam ily  v io lence and sexual abuse. The nex t question  is: 
What w ill th e  adm in is tra tio n  and th e  leg is la tu re  come 
up w ith  nex t year, and beyond, to  address a p rob lem  
w ith  appa lling  hum an  and social costs? , • - (

Ju s t w hy  th e  S ta te  of A laska — which d isposes of 
n ea rly  $4 b illio n  a  y ea r in  oil and o ther revenues — 
h ad n ’t  k ep t up  w ith  s ta ffing  needs as ch ild  abuse 
soared over th e  p a s t half-dozen years is an  em barra ss­
ing question. Pub lic  aw areness of th e  issue and the 
s ta tis tic a l record  o f fam ily  vio lence have increased 
considerab ly  in  th a t  tim e — to  th e  po in t w here  the  
na tion a l new sw eek lies have fea tu red  th e  issue in 
recent cover stories. And if any th ing  is d iffe ren t abou t 
A laska concern ing child abuse, i t  is th a t th e  m agn itude 
of th e  p rob lem  is even g rea te r here th an  in  th e  re s t of , 
th e  country . The issue, in  short, w as no secre t to 
anyone. -i. -  ̂ •- *■••••••*» «'• •

H ere’s th e  record of A la sk a ’s pub lic  response:
F ie ld  s ta ff fo r th e  D ivision of F am ily  and  Youth 

Services incre sed ju s t 22 percen t betw een 1978 and 
1983; b u t du ring  th e  sam e period to ta l case loads'w en t 
up 173 percent, repo rts  of ch ild  neglect and abuse 
increased 319 percent, and  sub s tan tia ted  repo rts  of 
child sexual abuse increased 578 percent. A t 21 of 36 
fie ld offices a round  th e  state, th e  average num ber of 
cases served by  each social w o rk e r exceeds th e  accept­
ed caseload s tan d a rd  of 50; in  seven of those o ff ice^  ; 
th a t s tan d a rd  is exceeded by  100 percen t o r more.; --t)- 

fh e  s ta te  om budsm an’s office, a f te r p rob ing  th e  
dea th  o f a 5-yeaf-old abused, child in  F a irbank s, ^ 
suggested th a t  a b u rd en som e; w ork load  -prevented '[ 
social w o rke rs from  dealing w ith  th e  case even a fte r 
p rio r w arn ing s .th a t the  child m ay have been a  v ic tim  
of abuse. A nd tw o repo rts  so fa r  from  th e  Leg isla tive 
Budget and  A ud it D iv ision have recommended s ta ff 
increases fo r th e  D ivision of F am ily  and Youth 
Services. ' : V. V*'’ V*v!

Now Gov. Sheffie ld has o rdered an  em ergency * 
exp end itu re  of $200,000 to  p rov ide more social w orkers 
and s ta f f  support. He p robab ly  w ill recommend 35 new  
s ta ff  po sition s fo r th e  d iv ision in  th e  fiscal 1986 budget 
now being p repared . B o th  steps are necessary  and 
im po rtan t. \
_ B u t th e  governo r m ay  w ell find  opposition to  th e  b ig  

s ta ff increase w hen he tak e s  i t  to th e  leg isla tu re . 
There’s l i t t le  o r no po litica l gain involved in  add ress­
ing such a pa in fu l, aw kw ard  and often fu r tiv e  issue, 
and in  any  case A lask a  law m akers have focused 
considerab ly  m ore on pork-barrel goodies in  recent 
years th an  in  m eeting hum an needs. And th e  "conserv ­
a tiv e s” who con tro l th e  po litica l agenda now adays in 
A lask a  have frequ en tly  m ade i t  a po in t to  a ttack  
hum an and social services as th e  focus of governm ent 
w aste. • .y?: f *V. V . '• « • ,r * ' •A*-

B ut th e  issue w on’t go away. The p rob lem s of child 
abuse o r neglect, sexual abuse and fam ily  v io lence in 
A lask a  dem and increased s ta te  a tten tion . Any govern­
m en t th a t fa iled  to  respond adequa te ly  to  such acute 
hum an su ffering  and need among such defenseless 
m em bers of socie ty w ould rig h tly  be called neglectful, 
no m a tte r  w ha t its  financia l circum stances. A govern­
m ent as rich and  p ro flig a te  as A lask a ’s — a t least 
w hen shopping fo r cap ita l p ro jects — has no excuse if 
it fa ils to  m eet such basic hum an demands.
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COMMITTEE SUBSTITUTE FOR SENATE BILL No. 21

For an act entitled: "an act relating to the protection of children; 

and amending Rules 504,505, and 506, Alaska Rules of Evidence, and Rule 

6(r), Alaska Rules of Criminal Procedure."

The department supports Senate Health and Social Services Committee's 

decision to substitute the Governor's Child Protection bill (HB 88) for 

SB 21. .However, the department does have some concern with section 26, 

criminal history checks. Although the department supports the concept 

of criminal history clearance cn individuals who work directly with 

children, the department has some reservations which are listed below.

Committee Substitute for Senate Bill 21 is an important part of a 

comprehensive approach to enhancing the State's ability to protect 

children who have been abused or neglected. Both improved laws and 

resources are needed to provide effective State intervention in cases of 

child abuse or neglect.

Committee Substitute for Senate Bill 21 contains numerous improvements 

to existing civil and criminal law. This Bill is the result of ex t e n­

sive review and proposals by personnel in the Departments of Health and 

Social Services and Law. A detailed section by section analysis of the 

Bill was transmitted to Representative Ben Grussendorf and printed in 

the January 18, 1985 House Journal. Major components of the Bill will:

facilitate prosecution where appropriate;

improve the law as it applies to child victims, through 

hearsay evidence changes and a "rape shield";

expand the criminal records check of persons employed in 

positions of authority over children;

provide municipalities with an effective method of enforcing 

c u r f e w s ;

provide practical procedures for predisposition reports in 

delinquency proceedings and -for assuming emergency custody of 

an abused or neglected child;

expand the child abuse reporting law to include "mental 

injury" and expand the classification of persons required 

under the law to report suspected child abuse or neglect;
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Position Paper CSSB 21
Page 2

authorize the State to enjoin dangerous persons from child 

contact; and

authorize a system of civil fines to enhance enforcement of 

the child care licensing law of residential facilities. The 

completed forms are then submitted to the Department of Public 

Safety which does a state record check. DFYS does not now do 

fingerprinting nor does it have the expertise to do finger­

printing. Fingerprinting is best done by the Department of 

Public Safety personnel who are trained for that activity.

S e c t i o n . 26 of this bill will require a criminal history check, through 

both state records and national FBI records, on the licensee and employ­

ees in licensed residential child care facilities, child day care 

facilities and child foster homes. This portion of the bill has the 

potential to prevent some cases of child sexual abuse by identifying 

persons who have endangered or harmed children in the past. However, 

the department has the following major concerns with section 26:

subsection (a) does not cover volunteers or adult members of 

the licensee's family living in the foster home or child care 

home. These persons should be included in check requirements.

subsection (a) states that all persons licensed shall have a 

criminal history check. "Person" as defined in AS 01.10.060(7) 

includes "corporation", "association", and "organization", so 

a question arises as to whether the board of directors of 

child care facilities would also be required to submit to 

criminal history checks.

subsection (a)(2) requires the background check report to be 

completed before the new employee can start work. Although 

this may be a good policy, it may cause hardships on employ­

ers, and a reduction in staff to child ratios while an employ- 

I'vP er W aits for a clearance on a new replacement employee. The 

Department of Public Safety has stated that it could be as 

long as ten (10) weeks before a criminal history check is 

completed.

subsection (b) states that a criminal record clearance card is 

valid for two (2) years. However, a method of revoking a card 

is needed so that a person who commits a crime which has or 

could endanger children during the two ye a r  card validation 

period could not be hired by another child care facility.

subsection (c) refers to training for DHSS. The Department of 

Public Safety has stated that the training would include the 

taking of fingerprints. Presently the Division of Family and
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,1'

Youth Services requires a Licensing Record Clearance Request 

foi.i. to be completed by applicants for a foster home license, 

Q ^  all adult members of a foster home, and administrators of 

residential facilities. The completed form is then submitted  -   . , ___
■J N 'v to the Department of Public Safety which does a state record

check. DFYS does not now have the expertise to do finger­

printing. Fingerprinting is best done by the Department of 

Public Safety personnel, who are trained for that function,

and who otherwise perform this type of service. Criminal

history checks and the issuance of cards could probably be 

most efficiently performed within the Department of Public 

. Safety. If DHSS must do fingerprinting, fiscal note needs 

revision up.

subsection (c) states that if an applicant is denied employ­

ment one-half the criminal clearance fee will be refunded. 

The direct charge for a FBI clearance is presently $12.00.

DPS has stated that the price to do a state criminal check 

should be $8.00. Will DHSS or DPS be required to refund

$10.00 out of State general funds to the applicant? A refund

policy would be costly and time consuming in both direct cost 

and accounting costs. This provision should be deleted from 

the b i l l .

subsection (d) addresses confidentiality. Under the present 

agreement giving DFYS access to criminal records at the 

Department of Public Safety, DFYS cannot allow anyone, includ­

ing the applicant, to see a criminal history report. Sub­

section (d), as written, continues that procedure, stating 

that criminal reports can be used by governmental agencies who 

by law license child care facilities or who protect children. 

May it be used by a child care employer to deny employment? 

Apparently, the employer will be authorized to deny employment 

y“: V  based on the applicant's failure to obtain a clearance card

from DHSS. Will there be an appeal, procedure from a DHSS 

*),>' .vsK* decision not to issue a clearance card?

V  ^
The department urges this committee to hear from all private and public 

agencies and individuals involved in this area of criminal history

checks to obtain their comments on the difficulties and possible hard­

ships of such a new policy. Specifically, the department urges this

committee to hold a public teleconference on this issue, inviting child

care operators to share their concerns about the cost and delay inherent 

in requesting and waiting for criminal records check on all potential 

employees.The Governor's Criminal History Working Group has expressed 

concerns over procedural and legal aspects of history checks. Further­

more, the’cost for this new program is not in the Governor's proposed FY 

86 budget.
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Practical and important improvements to the State's civil and criminal 

laws are needed and addressed by Committee Substitution Senate Bill 21 

but these improvements will not alone meet the challenge of ensuring 

adequate protective services for children in Alaska. Both the child 

protection staff increments contained in the Division of Family and 

Youth Services operating budget and the management information system 

for the division contained in the capital budget must be fully funded to 

adequately address the problem. Only with improved laws, resources, and 

an ability to manage will Alaska break the destructive cycle of child 

abuse and neglect.

RECOMMENDED: j J
Michael L. 'Price, Director 

Division of Family 

and Youth Services

DATE:

APPROVED:

J / J p R T P u g h ,  commissioner 

fpartment of h e a l t h  

and Social Services

DATE: P-JSCl/ fr*
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IV. ANALYSIS

A. Assumptions
This legislation results in significant changes in the civil child protection 
laws and in the laws relating to criminal prosecution of persons who fail to 
provide adequate protection for children. As a result, there is a high potential 
for increased service demands on division social workers. The extent and magnitude 
of these inpacts are undefinable at this time, and caseload inpacts cannot be 
precisely quantified. It is believed that the child protection staff increments 
requested in the Governor's FY 86 budget will provide staff levels necessary to 
provide adequate levels of investigation and family protective services. It must 
be emphasized that this fiscal note does assume full funding of the Governor's 
FY 86 increments, otherwise an amended fiscal note will be required. Section 26 
of the bill will have an impact. While the Department has informed the Department 
of Public Safety that we will not roll fingerprints, tracking the estimated 6,268 
individuals requiring fingerprints, and receiving reports of new individuals 
during a year estimated at 20% or 1,254 will place a burden on offices in Fairbanks 
and Anchorage requiring two PPT postions, Clerk Typist Ill's, in those offices.

B. Program Summary
New postions required by this legislation will be as follows:

Clerk Typist III, PPT, 1 each in Anchorage and Fairbanks

C. Ccmputations

Personal Services - Clerk Typist III, PPT, Fairbanks $15.1
Clerk Typist III, PPT, Anchorage 13.4

Travel -0-
Contractual - 2 Clerk Typist Ill's 0 $4.5 9.0
Supplies - 2 Clerk Typist Ill's 0 $.4 . 8
Equipment - 2 Clerk Typist Ill's 0 $2.6 5.2

$43.5
Calculations for successive years at 4%.

D. Economic Imp?act
There will be no impact on the state economy.

E. Impact on Local Governments
There would be no impact on local governments.
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CSSB 21 (HESS) / / / $  ®

"An Act relating to the protection of children; and amending Rules 504,

505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of 

Criminal Procedure; and providing for an effective date."

The Caujici (Council) is commenting

upon those sections o ? L 5 5 ! w a  that a ^ e c H y  affect the persons or

programs the Council serves. The Council feels that other agencies and 

individuals have more information about the needs for sections not 
commented upon.

Section 3 . The Council supports the clarification and strengthening of 

AS 11.61.125(a) concerning child pornography. It is known that a large 

percentage of perpetrators of child sexual assault receive and utilize 

child pornography, and it is obvious tha4- idren who are presented in 

pornographic materials are victimized. Ti.u.-efore, the Council feels that 

society should take the necessary steps to inhibit distribution of child 
pornography.

Section 4 . The Council supports extending the statute of limitations in 

child prostitution cases and clarifying the extension of the statute of 

limitations in child sexual assault cases. As in child sexual assault, a 

child induced or forced into prostitution might be dependent upon a 

perpetrator or not have the information or wherewithal necessary to report 

the crime until he/she is older and more self confident. These crimes 

should receive the scrutiny of the criminal justice system even though they 
weren't reported immediately.

Section 5 . The Council supports the allowance of hearsay evidence in grand 

jury procecjings for child sexual assault cases. Many victims of child 

sexual assault are too young to withstand the rigors of the proceedings or 
to be effective witnesses. Yet their disclosure of sexual assault to 

police officers and other individuals in less threatening circumstances 

should be available for consideration. Children often block out their very 

negative experiences and cannot remember specifics of the experience, 

particularly under pressure. These children deserve the protection of the 

criminal justice system as much as older, more articulate individuals.

The U.S. Attorney General's Task Force on Family Violence, which heard 

testimony in six U.S. cities, reviewed state statutes and researched 

issues, has recommended that hearsay evidence be allowed in preliminary 

hearings so the child is not required to testify repeatedly. To quote the 
Task Force Report:

"To enable children to more easily and effectively relate the abuse 

they have suffered, prosecutors should adopt special procedures for 
child abuse and molestation cases.



At the preliminary hearing the court considers only whether the 

evidence is sufficient to go forward with prosecution. The prosecutor 

should not require the child to testify in person. Consistent with 

state procedures, a videotaped statement, testimony by the child to a 

law enforcement investigator, or other such presentations should be 

adequate. If the state rules of procedure do not provide for such 

presentation, the prosecuting offices should work with concerned 

citizen groups and lawmakers to modify the rules of procedure to make 

such a presentation possible."

Section 6 . The Council supports including child sexual assault cases in 

the rape shield law. A victim's past sexual conduct should not be 

admissible in court. This is as important for child victims as adult 

victims. Child sexual assault often makes victims more vulnerable to 

repeated assaults by adults in power; more knowledgeable and interested in 

sex and more sexually active than children who have not been victimized. 

Therefore, a child should be protected from further victimization by the 

court in making this information public. If it is necessary to admit such 
evidence, it can be decided by the judge.

Sections 7,8, & 9 . The Council supports these sections which expands the 

crimes that may be covered by background checks and includes checks for 

outstanding warrants. The additional crimes included are pertinent when 

screening applicants who will work with children. A recent research 

project on child sex rings and the production of pornography within these 

rings showed that almost half of the offenders used their occupation as the 

major access route to child victims. The offenders in this category 

included teachers (nursery school, grammar and junior high levels) a city 

health physician, an engineer, a school bus driver, a camp counselor, a 

photographer, a gas station owner and scout leaders. Although expanding 

this definition does not address all people who have responsibility for 

children, it provides additional important information for some of the 

major employers.

Section 15. The Council believes it's necessary to define sexual abuse in 

AS 47 and supports this addition. The Council suggests that the word 

"female" be stricken from (C). Definition of gender is irrelevant in cases 
concerning children.

Section 1 7 . The Council supports expanding and clarifying the list of 

people required to report child abuse. It is the responsibility of all of 

us, particularly professionals and workers listed in this amendment to AS

47.17, to protect children. The Council suggests that section (9) be 

reworded to say employees and volunteers of domestic violence and sexual 
assault programs or crisis shelters or that (9) be removed and this 

language be added to the definition of human service providers (3) which 
are defined in Section 25 of CSSB21 (HESS).

Section 1 8 . The Council supports adding this section so children who have 
been abused by an individual not responsible for the child's welfare can be 

guaranteed protection under the law. Under existing statute, reporting and



protection is mandated only in cases where the abuse or neglect is caused 

by a person who is responsible for the child's welfare. Recent cases in 

Alaska and national studies show that non-familial child sexual assault is 

a major problem. In a study of child sexual abuse, conducted by Anne 

Russell an expert on adult and child sexual assault, 11 per cent of the 

perpetrators were total strangers, 29 per cent were relatives and 60 per 

cent were known but unrelated to the victim. Child victims of non-famil.v 

assaults should be protected by the criminal justice system and receive 

support and treatment for the assaults.

Section 2 4 . The Council suggests adding dental hygenist to the definition 

of "practitioner of the healing arts". Dental hygenists are in the same 

mid-level range of practice as nurse practitioners and physicians 

assistants. They frequently see patients not seen by dentists and see some 

patients on a more regular basis than dentists do.

Section 2 5 . The Council supports Section 25. See comments for Section 17.

Section 2 6 . The Council on Domestic Violence and Sexual Assault supports 

the concept of conducting background checks on people licensed and 

their employees described in AS 47.35. As discussed under Sections 7,8 and 

9, often people in positions of authority over children take advantage of 

their positions and abuse children. .

Department of Public Safety
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T he A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a n o n­
p r o f i t  c o r p o r a t i o n ,  w a s  e s t a b l i s h e d  in 1977 to f a c i l i t a t e  c o o r d i n a t i o n  
of d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t  s e r v i c e s  on a s t a t e w i d e  basis. 
Th e  N e t w o r k  r e p r e s e n t s  20 d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t  p r o g r a m s .

N e t w o r k  p r o g r a m s  h a v e  b e e n  i n v o l v e d  in the p r e v e n t i o n ,  i n t e r v e n t i o n ,  
and t r e a t m e n t  of c h i l d  s e x u a l  a s s a u l t  t h r o u g h  c o m m u n i t y  e d u c a t i o n  and 
p u b l i c  a w a r e n e s s  ef f o r t s ,  c u r r i c u l u m  d e v e l o p m e n t  and i m p l e m e n t a t i o n ,  
t h e r a p u t i c  c o u n s e l i n g  servi c e s ,  c o o r d i n a t i o n  w i t h  s o c i a l  s e r v i c e  and 
c r i m i n a l  j u s t i c e  a g e n c i e s ,  a n d  l e g i s l a t i v e  a d v o c a c y .

In J u n e  1984 the N e t w o r k  f o r m e d  a C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  
for p u r p o s e s  of  r e v i e w i n g  c u r r e n t l y  a p p l i e d  policies, and p r a c t i c e s  
to d e t e r m i n e  t h e i r  a p p r o p r i a t e n e s s  and the c o n s i s t e n c y  of t h eir 
a p p l i c a t i o n .  T h e  w o r k  p r o d u c t  of  the T a s k  F o r c e  is the a t t a c h e d  
S u m m a t i o n  of  M a j o r  Issues- A r i s i n g  in H a n d l i n g  C h i l d  S e x u a l  A s s a u l t  
I n c e s t  C a s e s  and R e c o m m e n d a t i o n s  for R e s o l u t i o n .

T h e  S u m m a t i o n ,  w h i c h  d e a l s  e x c l u s i v e l y  w i t h  c h i l d  s e x u a l  a s s a u l t  
p e r p e t r a t e d  by a f a m i l y  m e m b e r ,  o u t l i n e s  "ideal" p o l i c i e s  and 
p r a c t i c e s ,  t h o s e  w h i c h  w e  feel s h o u l d  b e  i m p l e m e n t e d  in o r d e r  to 
a c h i e v e  the m o s t  f a v o r a b l e  o utcome. S o m e  of t h e s e  p o l i c i e s  and 
p r a c t i c e s  have b e e n  i m p l e m e n t e d  by  some a g e n c i e s  in so m e  c o m m u n i t i e s ;  
o t h e r s  are e i t h e r  i n c o n s i s t e n t l y  a p p l i e d  or n o t  a p p l i e d  at all.

It is the N e t w o r k ' s  i n t e n t i o n  t h a t  the p o l i c i e s  and p r a c t i c e s  d e t a i l e d  
in the S u m m a t i o n  be a d o p t e d  b y  all a g e n c i e s  i n v o l v e d  w i t h  c h i l d  s e x u a l  
a s s a u l t  cases. It is our f i r m  b e l i e f  t h a t  c o o r d i n a t e d  a n d  c o m p r e h e n s i v e  
e d u c a t i o n ,  p r e v e n t i o n ,  i n t e r v e n t i o n ,  a n d  t r e a t m e n t  e f f o r t s  w i l l  
p o s i t i v e l y  i m p a c t  the h i g h  i n c i d e n c e  of c h i l d  s e x u a l  a s s a u l t  in our 

s t a t e .

W e  w e l c o m e  y o u r  c o m m e n t s  on t h i s  r e p o r t ,  a n d  s u g g e s t  th a t  y o u  c o n t a c t  
R u t h  L i s t e r ,  W I C C A ,  Inc., F a i r b a n k s  (452-2293) o r  R o s e m a r y  M u r r a y ,
A l a s k a  W o m e n ' s  R e s o u r c e  C e n ter, A n c h o r a g e  (276-0528) to p r o v i d e  
i n p u t  o r  o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .

i O  SGW4RD #13 JUM01U ALASKA 9 9 8 0 1 (9 0 7 )  5 8 6 -3 6 5 0
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S U M M A T I O N  O F  M A J O R  I S S U E S  A R I S I N G  IN H A N D L I N G  

C H I L D  S E X U A L  A S S A U L T  I N C E S T  C A S E S  

& R E C O M M E N D A T I O N S  F O R  R E S O L U T I O N

P r e p a r e d  b y:

C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  

R u t h  L i s t e r ,  W I C C A ,  I n c ,
R o s e m a r y  M u r r a y ,  A l a s k a  W o m e n ’s R e s o u r c e  C e n t e r  

C o - c h a i r s

i'to  c c u m d p i  I H N C 4 I I  d i z K K d  Q O A T V 1  (QC77)5 8 6 - 3 6 5 0



S u m m a t i o n  of M a j o r  I s s u e s  A r i s i n g  in H a n d l i n g  

C h i l d  S e x u a l  A s s a u l t  I n c e s t  C a s e s  

& R e c o m m e n d a t i o n s  f o r  R e s o l u t i o n

In a l l  p h a s e s  o f  i n v o l v e m e n t  w i t h  c h i l d  s e x u a l  a s s a u l t  i n c e s t  

c a s e s ,  t h e  N e t w o r k  a c c e p t s  t h e  f o l l o w i n g  as a p h i l o s o p h y :  t h e

c h i l d  v i c t i m ’s d i s c l o s u r e  is to b e  c r e d i t e d ,  t h e  n o n - o f f e n d i n g  

p a r e n t  s h o u l d  b e  e n c o u r a g e d  to b e  s u p p o r t i v e  a n d  p r o t e c t i v e  of 

t h e  c h i l d  v i c t i m ,  a n d  r e s p o n s i b i l i t y  f o r  t h e  a s s a u l t  a l w a y s  

r e s t s  w i t h  t h e  o f f e n d e r .  A l l  p o l i c y  s t a t e m e n t s  a r e  p r e d i c a t e d  

o n  t h a t  p h i l o s o p h y .

ISSUES V ICTIM NON-OFFENDING PARENT OFFENDER

1. Intervention child reports sexual 

assault to non-offending 

parent and/or others; 
child is protected by 

DFYS or criminal inter­

vention; if possible, 

child stays in the home; 

child receives immediate 

advocacy and support; 

number of interviews 

required of child should 

be minimized

assessment of non­

offending parent's • 

ability to protect & 

be supporitve of child 

should be made; 

receives immediate 

advocacy to understand 

need to be supportive 

& protective of child; 

obtains TRO to protect 
child if needed

offender is investigatec 

while child is protectee 

offender should be 

removed from the home 

if victim is living 

at home and non-offend­

ing parent is supportive

2. Coordination DFYS and police/troopers 

coordinate investigation 

of victim's report of 

assault and provide 

protection of child; 
child is interviewed in 

private and is protected 

from onset of interview; 

initial and on-going 

advocacy should be 

provided by local or 

closest Network program 

or other advocacy agency

DFYS and police/troopers DFYS and police/troopers 

coordinate investigation coordinate investigatior 

of assault, wit h  inclu- of offender; report of
sion of advocate for 

non-offending parent, if to DA 
requested; initial and 

on-going advocacy should 
be provided by local or 

closest Network program 

or other advocacy agency

investigation is made

DFYS coordinates immediate contact with qualified 

treatment and/or advocacy program/people

Communities should develop protocols for purposes 

of protection of the child and to facilitate 

coordination. Community protocols should be 

reviewed on an annual basis and should include 

input from DFYS, law enforcement, criminal justice 

system, Network programs, mental health centers, 

schools, and other agencies involved in child 

sexual assault cases



ISSUES VICTIM NON-OFFENDING PARENT OFFENDER

3. SAFETY

4. IMPRISONMENT

the priority issue is 
insuring the victim's 

safety so s/he is not 
placed in a position to 
be re-victimi.zed

support given to non­
offending parent in 
protecting the victim 
and other siblings; 
provide counseling, 
shelter, and support 

when domestic violence 
has also occurred

strict controls over 
access to victim and 
other potential victims 
are to be applied in 
setting bai.i conditions 
incarceration, treatmem 

work release, and pro­

bation.; safety issues 
are to be adequately 
addressed throughout th( 
criminal justice process 
regular monitoring and 
safety checks should 
occur while offender is 
on probation and should 
be conducted by Probatic 
Officer; probation for 
no less than 10 years 
is recommended

because of the 
possibility of suicide 
and violence to family, 
arrest should occur 
immediately

Victim and family members must receive full 
protection from time of report. Monitoring 

and treatment services should be available 
for at least two (2) years

victim is reassured 
that s/he is not 
responsible for the 
incarceration ; 
victim is encouraged 
to understand that 
the offender is 
being punished for 
wrong-doing

provided support in 
assuming role as 
single parent while 
offender is in prison 
and/or treatment and 
out of the home; non­
offending parent 
should not be required 
to comply with un­
reasonable and/or 
non-theraputic court 
ordered obligations, 

such as vistitation, 
etc.

punishment for crime 
through imprisonment; 
treatment and rehabili­
tation will be provided 
in a secure facility; 
treatment will continue 
if offender is in a 
work release program 
or halfway house
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5. Treatment

6. Rural Issues

7. Community 

Safety

receives therapy and 
information necessary to 
work through difficulties 

arising from assault and 
subsequent disruption in 
family after disclosure; 
individual/group treatment 
is made available

victim is given choice, in 
her/his own time, whether 
or not to have contact 
with the offender; all 
contact between victim 

and offender must be 
supervised

receives support to 
work through any 
problems arising from 
single parenthood and 
any emotional/financial 
barriers faced in sup­
porting child; 

individual/group treat­
ment is made available

1) gets treatmen with 

focus on sexual deviancy 

as first stage; 2) 

treatment provided in 

a secure facility and 

continuing treatment 

through community- 

based programs; 3) with 

continuation of treat­

ment for sexual deviancy 

and at the request of 
the victim, later stages 

of treatment may focus 

on healing the relation­

ship wit h  the victim 

and other family members

All treatment staff must have adequate training in treatment model, and 
all treatment must be predicated on the basis that the responsibility 
for the assault always rests with the offender.- The well-being of the 
child victim must be the primary concern for all family members and 
treatment providers. All decisions regarding the potential, possible, 
and/or actual reuniting of the family should be made only when the 
child victim agrees and only when treatment focusing on sexual deviancy 
will be continuing. Contact between the child victim and the offender 
or any other person who is not supportive of the child should be 
restricted and should only occur under circumstances that are 
theraputic for and agreed upon by the child

Local safe homes and support and advocacy must be immediately available 
to victims and non-offending parents. Community education and organizing, 
and prevention and education for children and adults, are high priorities. 
All personnel who are a part of prevention, intervention, and/or 
treatment in child sexual assault cases must be specifically trained in 
the dynamics of child sexual assault

Through madia, education, and community organizing, the harmful effects 
of child sexual assault and the need for protection are made clear.
Age appropriate prevention information should be made available to all 
children

There is no known "cure" for sex offenders except their control over 
their own behavior. Provision and/or "completion" of a treatment or 
rehabilitation program should not be assumed to guarantee the safety 
of the child victim or potential victims

8. Adult Survivors Treatment should be made available, either free of charge or at
reasonable sliding scale fees for adult survivors of child sexual 

assault by qualified treatment staff
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9. Training All therapists providing treatment in the areas of child sexual assault 
must have a minimum of forty (40) hours of specialized training in 

victim, survivor, or offender treatment

Those working in the field without a master's degree in social work 
or counseling must, in addition to having received specialized 
training, be a staff member of a counseling agency or advocacy 
program and be supervised by a degreed person

Training in the dynamics of child sexual assault and appropriate 
recognition and intervention techniques should be made available to 
all who come into contact with victims, non-offending pavents, and 
offenders. This training should, at the minimum, be provided to 
law enforcement personnel, criminal justice personnel, teachers, 
day care providers, social workers, and staff members of agencies 
providing counseling and advocacy

If limited funds are available for training, priority in allocation 
should be given to those agencies demonstrating a history of 
effective and broad based training experience and/or provision 
of service



M a r c h  28, 1985

D e a r  S e n a t o r  F a h r e n k a m p ,

The F a i r b a n k s  C h i l d  Sexual A b u s e  T a s k  F o r c e  was f o r m e d  in 1981 to 
a d d r e s s  the m a n y  legal and t r e a t m e n t  Issues that are i n v o l v e d  in 
c a s e s  of c h i l d  sexual abuse. In the pa s t  four y e a r s  the Task 
F o r c e  has d e v e l o p e d  e f f e c t i v e  and c o o p e r a t i v e  s t r a t e g i e s  for 
i n t e r v e n t i o n ,  p r o s e c u t i o n ,  and t r e a t m e n t .

Two m e e t i n g s  of the L e g i s l a t i v e  C o m m i t t e e  of t h e  T a s k  F o r c e  and 
one m e e t i n g  of the full b o d y  h a v e  a d d r e s s e d  the p r o p o s e d  
l e g i s l a t i o n  in the H o u s e  and Senate. W e  hope y o u  wi l l  g i v e  our 
r e c o m m e n d a t i o n s  s e r i o u s  c o n s i d e r a t i o n .  C h a n g e s  in l e g i s l a t i o n  
w i l l  i m p a c t  our w o r k  a n d , m o s t  i m p o r t a n t l y , t h e  v i c t i m s  of sexual 
a b u s e  w h o s e  i n t e r e s t s  we r e p r e s e n t .  Yo u r  c o n c e r n  a n d  w o r k  in 
tnis ar e a  is m u c h  a p p r e c i a t e d .

SB 3 and HB 67: S t r o n g l y  s u p p o r t  the n e e d  for h e r e s a y  e v i d e n c e .  
The o l d e r  the c h i l d  the less l i k e l y  it is t h a t  s h e / h e  will be 
u n a v a i l a b l e  b u t  the tool s h o u l d  be a v a i l a b l e  to t h e  DA, if 
p o s s i b l e  up to a g e  16.

SB 27: S t r o n g l y  sup p o r t .

SB 8 : S t r o n g l y  sup p o r t .

SB 28: S t r o n g l y  s u pport.

SB 21: S u p p o r t  as c h a n g e d .

SB 2 4 3 / H B  8 8 : See a t t a c h e d .

In a d d i t i o n  w e  are c o n c e r n e d  by  some s u g g e s t e d  c h a n g e s  to SB 243. 
S p e c i f i c a l l y ,  the p r e s e n t  v e r s i o n  of S e c t i o n  11 s h o u l d  be 
r e t a i n e d .  In S e c t i o n  21 w e  w o u l d  a d d  to line 15 "or s u s p e c t e d  

n o n a c c i d e n t a 1 ."

If y o u  h a v e  any q u e s t i o n s  p l e a s e  ca l l  me.

S i n c e r e l y ,

Ruth L i s t e r
Chair, L e g i s l a t i v e  C o m m i t t e e
F a i r b a n k s  C h i l d  Sexual A b u s e  Ta s k  F o r c e

W O M EN  IN C R IS IS -C O U N SE L IN G  and ASSISTAN CE 

702 TENTH AVENUE FAIRBANKS. ALASKA 99701 (907) 452-2293



L e g i s l a t i v e  C o m m i t t e e  
F a i r b a n k s  C h i l d  Sex u a l  A b u s e  Task F o r c e

P o s i t i o n  o n  H B  88:

S e c t i o n  1- no p o s i t i o n

S e c t i o n  2- o p p o s e
AS 1 1 . 5 1 . 1 1 0

- o v e r b r o a d :  t h r e a t e n s  low income, s i n g l e  p a r e n t  f a m i l y  
- b e t t e r  w a y s  of i n f l u e n c i n g  s i t u a t i o n  w i t h  f a m i l y  
- c r e a t e s  a d d i t i o n a l  r i s k  a n d  b u r d e n  for c h i l d  c a r e  p r o v i d e r s

S e c t i o n  5- s u p p o r t

-older t h e  c h i l d  the less l i k e l y  she'll be u n a v a i l a b l e  
to t e s t i f y  b u t  s h o u l d  be a tool a v a i l a b l e  to DA.

S e c t i o n  7- sh o u l d  not be a d o p t e d -  t o o  broad.

S e c t i o n  15- AS 4 7 . 1 0 . 2 9 0
-Add f e m a l e  b r e a s t  and a n u s  to b o t h  t o u c h i n g  c h i l d  and 
m a k i n g  c h i l d  touch.

S e c t i o n  17 and 24- S t r i k e  v o l u n t e e r s  e v e r y w h e r e

S e c t i o n  17 part 9- i n c l u d e  d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t
in d e f i n i t i o n  of h u m a n  s e r v i c e s  in #24.

S e c t i o n  22- k e e p  as is. A d d  i n c r e a s e  in a l l o w a b l e  y e a r s  of
p r o b a t i o n  f r o m  5 to 10 y e a r s  for se x u a l  o f f e n s e s .



. . . . 1<‘ -.<Kn ' y ;y '■■«■ ~ -• 3»v -it ...vs f.f >•■

y

c r T in  t r p

IF M S M
P U S L 2 C  D E H B K S B R  A G E N C Y
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Re: HB 88

Att e n t i o n :  N a n c y  B e n n e t t

M a x  F. Gruenberg, Jr., Co C h a i r  
H o u s e  Commi t t e e  o n  Health, E d u c a t i o n  

a n d  Social Services 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
June a u ,  Al a s k a  99811

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

T h a n k  you for s o l i c i t i n g  m y  co m m e n t s  on S B  8 8 . Th i s  bill a d d r e s s e s  
a nu m b e r  of diffe r e n t  a s p e c t s  of the i m p o r t a n t  i s s u e  of child 
protection. M a n y  of the p r o v i s i o n s  w i l l  serve to insure that 
c h i l d r e n  receive g r e a t e r  p r o t e c t i o n  from o u r  laws. F o l l o w i n g  is 
an analysis of the s e c t i o n s  o f  the b i l l  w h i c h  c o u l d  cause some 
problems.

S e c t i o n  2. This s e c t i o n  c r e a t e s  a n e w  c r i m e  o f  E n d a n g e r i n g  the 
W e l f a r e  of a M i n o r  in the S e c o n d  Degree. This o f f e n s e  involves 
e x p o s i n g  a child under 18 t o  ci r c u m s t a n c e s  c r e a t i n g  a substantial 
r i s k  of physical injury as w e l l  as sexual abuse. Of p a r ticular 
c o n c e r n  is that the c a r e g i v e r  need act o n l y  w i t h  criminal n e g l i­
gence, w h i c h  could t h e o r e t i c a l l y  c over a n y  ho m e  accident. This 
s e c t i o n  could have b r o a d  a p p l i c a t i o n  to p a r e n t s  a n d  caregivers who 
a c c i d e n t l y  a l l o w  ch i l d r e n  to be hurt, e v e n  if t h e r e  is no intent 
to do so. Thus, if a c a r e g i v e r  n e g l i g e n t l y  allows a child to crawl 
into a cabinet w h i c h  c o n t a i n s  toxic c l e a n i n g  c h e m i c a l s  or allows 
a c h ild to get too c l o s e  to a hot w o o d  stove, that caregiver's 
b e h a v i o r  may expose h i m  o r  h e r  to c r iminal prosecution. It should 
be n o t e d  that this w o u l d  be  a Class A  mis d e m e a n o r ,  c a rrying up to 
o n e  y e a r  of jail time.

Section 5. This p r o v i s i o n  allows the use of h e a r s a v  evidence at 
the grand jury In p r o s e c u t i o n s  for sexual offenses,' A  grand j u r y  
f unctions to screen p r o s e c u t i o n  evidence to d e t e r m i n e  w h e t h e r  e n o u g h

•...‘ . v j i s r  :uG3 .-:o s e i i . :  i
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e v i d e n c e  exists to c h a r g e  a s u s pect w i t h  a felony. B e c ause 
b e i n g  charged w i t h  a fe l o n y  i n volves a p o t e n t i a l  for stigma 
as w e l l  as i n c a r c e r a t i o n  p r i o r  to trial, t h e  c o n s t i t u t i o n a l  
r i g h t  to a grand jury i n d i c t m e n t  mu s t  b e  c a r e f u l l y  guarded.
T a k e n  to its extreme, a l l o w i n g  u n l i m i t e d  h e a r s a y  e v i d e n c e  at 
a g r a n d  jury p r o c e e d i n g  w o u l d  reduce that p r o c e e d i n g  to a 
p o l i c e  o f f i c e r  r e a d i n g  the p o l i c e  r e p o r t  to t h e  g rand jurors.
S i n c e  grand jurors c u r r e n t l y  are able to j u d g e  for themselves 
t h e  w e i g h t  and c r e d i b i l i t y  o f  live w i t n e s s e s ,  t h e  issue of 
i n t r o d u c t i o n  of h e a r s a y  at the grand jury s h o u l d  b e  evaluated 
c a r e fully.

C u r r e n t  Alaska ca s e  law a l l o w s  the i n t r o d u c t i o n  o f  h e a r s a y  t e s t i m o n y  
a t  a grand jury w h e n  a c o m p e l l i n g  j u s t i f i c a t i o n  exists, if the 
l e g i s l a t u r e  w i s h e s  to c r e a t e  a statutory e x c e p t i o n  to protect 
y o u n g  victims of ne x u a l  a ssault, it sh o u l d  be as n a r r o w  and as 
c l o s e  to a c o m p e l l i n g  c i r c u m s t a n c e  as possible.

I w o u l d  suggest the f o l l o w i n g  changes in this p r o v i s i o n  if a h e a r s a y  
e x c e p t i o n  is to be c r e a t e d  for these cases:

1.) The e x c e p t i o n  should a p ply o n l y  to v e r y  young 
vi c tims (under the age of 101 s i nce the a b i lity and 
m o t i v e  for such c h i l d r e n  to f a b r i c a t e  is less than 
that o f  o l d e r  c h i l d r e n  and the t r a u m a  o f  testimony 
c o uld b e  g r a v e s t  for children of a t e n d e r  age.

2.) T h e  h e a r s a y  excep t i o n  s h o u l d  o n l y  a p p l y  to 
the ac t u a l  v i c t i m  of  the offense. T h e  p r o v ision 
in KB 83 w o u l d  c o v e r  offenses o t h e r  th a n  child 
sexual offenses, i n c l u d i n g  m a n y  sexual assaults 
not i n v o l v i n g  m i n o r s .  The s t a t u t e  as n o w  drafted 
w o u l d  a l l o w  h e a r s a y  testimony o f  any w i t n e s s  under 
the age of sixteen, even if t h a t  w i t n e s s  w a s  not a 
victim and t h e  o f f e n s e  involved an a s s a u l t  on an 
adult r a t h e r  than a child. This m a y  a l l o w  a 
b r o a d e r  e r o sion of the rule a g a i n s t  h e a r s a y  at 
the grand j u r y  than first a p p e a r s  o n  the surface 
of the bill.

3.) The p r o v i s i o n s  of this s t a tute a llow hearsay 
testimony to b e  admitted wh e n  a c h i l d  is unavailable.
The d e f i n i t i o n  of  u n a v a i l a b i l i t y  i n c l u d e s  situations 
where the c h ild does not r e m e m b e r  wh a t  he or  she said 
earlier o r  the c h i l d  has been d e c l a r e d  incompetent
to t e s tify b y  a judge. Both o f  t h e s e  d e finitions 
of u n a v a i l a b i l i t y  raise concerns s i n c e  the grand jury 
should ha v e  an o p p o r t u n i t y  to judge the credibility 
of a w i tness. If a witness ca n n o t  r e m e m b e r  details, 
the grand jury should be aware of  this fact. F u r t h e r­
more, one o f  the c h ief reasons a c h i l d  m a y  be d e c l a r e d  
by a judge to be incompetent is that the child is 
not able to d i s t i n g u i s h  b e t w e e n  t r uth and falsehood.
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S e c t i o n  12. This s e c t i o n  r e d u c e s  the time r e q u i r e d  to m a k e  a p r e­
di s p o s i t i o n  r e p o r t  a v a i l a b l e  to counsel in  a j u v e n i l e  d e l i n q u e n c y  
h e aring. This p r o v i s i o n  w i l l  create p r a c t i c a l  problems, If a 
p r e - d i s p o s i t i o n  re p o r t  r e c o m m e n d s  i n s t i t u t i o n a l i z a t i o n  o f  the 
m i n o r ,  an at t o r n e y  w h o  r e p r e s e n t s  the j u v e n i l e  c l i e n t  w i l l  o f t e n  
s e a r c h  for a less r e s t r i c t i v e  a l t e r n a t i v e  p l a c e m e n t  for the juven i l e .  
F u r t h e r m o r e ,  the a t t o r n e y  m a y  w i s h  to c o n s u l t  w i t h  the c l i e n t  to 
d e t e r m i n e  w h e t h e r  factual d i s c r e p a n c i e s  e x i s t  i n  the r e p o r t  and to 
c o r r e c t  those d i s c r e p a n c i e s .  R e c eipt of the r e p o r t  o n l y  two 
w o r k i n g  days p r i o r  to a n  important d i s p o s i t i o n  h e a r i n g  in a 
j u v e n i l e  d e l i n q u e n c y  m a t t e r  w i l l  not a l l o w  the j u v e n i l e ' s  att o r n e y  
a d e q u a t e  time to p r e p a r e  for the d i s p o s i t i o n  h e a r i n g  o r  to wo r k  
to  lo c a t e  a l t e r n a t i v e s  to i n s t i t u t i o n a l i z a t i o n .

S e c t i o n  14. This s e c t i o n  r e m o v e s  the r e q u i r e m e n t  th a t  parents 
of chi l d r e n  w h o  h a v e  b e e n  r e m o v e d  from t h e  h o m e  be n o t i f i e d  of 
t h a t  e v e n t  w i t h i n  12 hours. T h e  s u b s t i t u t i o n  o f  "make r e a s o n a b l e  
e f f o r t s ’1 to i m m e d i a t e l y  n o t i f y  parents c o u l d  b e  a problem. If a 
c h i l d  has b e e n  r e m o v e d  fr o m  his o r  h e r  h o m e  by t h e  State, pare n t s  
m a y  b e c o m e  frantic w h e n  t h e y  learn t heir c h i l d  is m i s s i n g  if they 
do n o t  r e c eive i m m e d i a t e  notification. T h e  o u t s i d e  limit of 12 
h o u r s  is certa i n l y  n o t  u n r e a s o n a b l e  and s h o u l d  n o t  be  removed.

T h i s  section al s o  al l o w s  the D e p artment of  H e a l t h  and Social 
S e r v i c e s  to ex t e n d  the time o f  n o t i f i c a t i o n  o f  the c o u r t  of 
t h e  e m e r g e n c y  c u s t o d y  b y  all o w i n g  a filing to b e  ma d e  wi t h i n  
24 h o u r s  excluding w e e k e n d s  o r  holidays. The c u r r e n t  time limit 
is 12 u o urs w i t h  no e x c l u s i o n s .  In such a s e r i o u s  m a t t e r  as 
r e m o v i n g  a child from the c u s t o d y  of his o r  h e r  p a r e n t s , the 
c o u r t  should b e  n o t i f i e d  as q u i c k l y  as possible. A l l o w i n g  24 
h o u r s  plus the e x c l u s i o n  of weekends o r  h o l i d a y s  c o u l d  re s u l t  
in  t h e  following scenario. If a c h i l d  w e r e  p i c k e d  up on the 
F r i d a y  prior to a t h ree d a y  h o l i d a y  weekend, t h e  c o u r t  w o u l d  not 
h a v e  to be n otified u ntil the following T uesday, four full days 
a f t e r  the removal o f  the child.

S e c t i o n  15. Th i s  s e c t i o n  expands the c o n d u c t  w h i c h  p e r m i t s  the 
s t a t e  to remove a c h i l d  f r o m  the home of his o r  h e r  parents.
Certainly, conduct w h i c h  constitutes a s e x u a l  o f f e n s e  a g a i n s t  a 
c h i l d  under AS 1 1 , is a p p r o p r i a t e l y  c o n t a i n e d  w i t h i n  this section. 
U n fortunately, this s e c t i o n  expands the d e f i n i t i o n  of "sexual 
a b u s e '1 to include tou c h i n g  of a c h i l d’s thighs, buttocks, o r  groin, 
o r  the child's t o uching of t hose a r e a s‘of the p a r e n t  or another. 
A l t h o u g h  this s e c t i o n  a t t e m p t s  to e x c lude " r e a s o n a b l e  touching" 
in the exercise of "normal caretaker r e s p o n s i b i l i t i e s " ,  it cannot 
p o s s i b l y  c o n t e m p l a t e  e v e r y  ty p e  of b e n e f i c i a l  t o u c h i n g  w h i c h  m i g h t  
occur. F o r  example, if a caretaker were to p l a c e  a small child 
on his shoulders so that the child could b e t t e r  see a parade, that 
c o n d u c t  could be c l a s s i f i e d  as "sexual abuse" u n d e r  this d e f i n i t i o n  
if the State felt that this w a s  not a " r e a s o n a b l e  touching wi'thin 
n ormal c a r e t a k e r  r e s p o n s i b i l i t y " . D e c l a r i n g  a c h i l d  to be in
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n e e d  o f  the s t a t e’s p r o t e c t i o n  is c e r t a i n l y  n e c e s s a r y  in m a n y  
cases, b u t  this e x p a n s i o n  o f  the d e f i n i t i o n  o f  s e x u a l  abuse w i l l  
c a u s e  confusion, p r o b l e m s ,  a n d  p o s s i b l e  a b u s e s  o f  this function.

S e c t i o n  23. S e c t i o n  23 a d d s  to the d e f i n i t i o n  o f  c hild 
a b u s e  o r  n e g l e c t  the t e r m  "mental injury". T h i s  g r e a t l y  broadens 
t h e  c a t e g o r y  of c h i l d r e n  w h o  may be d e c l a r e d  in n e e d  of aid g i v e n  
t h e  v e r y  b r o a d  d e f i n i t i o n  o f  mental injury. M e n t a l  injury is" 
d e f i n e d  as any p s y c h o l o g i c a l  or  i n t e l l e c t u a l  i n j u r y  evidenced 
b y  o b s e r v a b l e  and s u b s t a n t i a l  i m p a i r m e n t  in the chil d ' s  ability 
to fu n c t i o n  w i t h i n  a n o r m a l  range of p e r f o r m a n c e  and behavior.
T h i s  d e f i n i t i o n  appears to b e  mu c h  too br o a d ,  s i n c e  m a n y  b a s i c a l l y  
h e a l t h y  c h i l d / p a r e n t  r e l a t i o n s h i p s  m a y  s t i l l  r e s u l t  in the child 
h a v i n g  some p s y c h o l o g i c a l  o r  behavioral p r o b l e m s .

T h e s e  are some of  the c o n c e r n s  I have w i t h  H B  8 8 . The fiscal 
i m p a c t  of this l e g i s lation, i n  c o n j u n c t i o n  w i t h  t h e  great increases 
in s t a f f i n g  r e q u ested in the opera t i n g  b u d g e t  o f  the D e partments 
of L a w  and Health and S o c i a l  Services as p a r t  of the Gov e r n o r ' s  
C h i l d  Pro t e c t i o n  P a c k a g e  w i l l  require six n e w  p o s i t i o n s  for this 
a g e n c y — two attorneys and fo u r  paralegals. O u r  d e t a i l e d  fiscal 
n o t e  and analysis for H B  88 is attached to t h i s  letter. Thank 
y o u  a g a i n  for asking for m y  comments on  this bill. I also have 
b e e n  r e q u e s t e d  b y  y o u r  s t a f f  to testify o n  t h i s  b i l l  d u r i n g  a 
t e l e c o n f e r e n c e  from A n c h o r a g e  on Wednesday, F e b r u a r y  6 , 1985 and 
p l a n  to do so. Please l e t  m e  kn o w  if I can b e  o f  a n y  further 
a s s i s t a n c e  o n  this b i l l  o r  o n  any other.

V e r y  truly yours,

D a n a  Fabe 
P u b l i c  Defender

E n c l o s u r e s
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H ouse Bi l l  88  
F i s c a l  No t e  A n a l y s i s  

P r e p a r e d  b y  D i v i s i o n  of P u b l i c  D e f e n d e r  Acer.cv 
D e p a r t m e n t  of A d m i n i s t r a t i o n  

Ja nua rv 22 , 19 85

This l e g i s l a t i o n  has be e n  i n t r o d u c e d  by the G o v e r n o r  as part 
of a t o t a l  c h ild p r o t e c t i o n  package. The v a r i o u s  se c t i o n s  
of this l e g i s l a t i o n  will i n c r e a s e  the n u m b e r  and s t r e n g t h  of 
p r o s e c u t i o n s  of p e r s o n s  c h a r g e d  w i t h  o f f e n s e s  a g a i n s t  
c h i l d r e n ,  p a r t i c u l a r l y  sexual abuse of m i n ors. As part of 
this c h i l d  p r o t e c t i o n  package, the G o v e r n o r ' s  O D e r a t i n a  
b u d g e t  re q u e s t s  new p o s i t i o n s  in the D e p a r t m e n t  of Law and 
the D e p a r t m e n t  of H e a l t h  and S o c i a l  s e r v i c e s  to a c c o m p l i s h  
this goal.

T h e  i n c r e a s e  of p r o s e c u t i o n s  in c h i l d  sexual a s s a u l t  
o f f e n s e s  w i l l  n e c e s s i t a t e  six new p o s i t i o n s  for this agency. 
T h e s e  p o s i t i o n s  are the bare m i n i m u m  n e c e s s a r y  to ha n d l e  the 
a n t i c i p a t e d  i n c r e a s e  in w o r k l o a d  and a v o i d  i n o r d i n a t e  d e l a y s  
in p r o c e s s i n g  these c a s e s  t h r o u g h  the courts:

F i s c a l  Ar. a l v s i s

S e c o n d  J u d i c i a l  D i s t r i c t

A t t o r n e y  III ( N o m e / K o t z e b u e )
P e r s o n a l  S e r v i c e s  83.1
T r a v e l  5.0
C o n t r a c t u a l

(office space, e x perts, etc.) 1 0 . 0
S u p p l i e s  2.0
E q u i p m e n t

(one time e x p e n d i t u r e )  2 . 0
s u b t o t a l  1 0 2 . 1

T h i r d  J u d i c i a l  D i s t r i c t

A t t o r n e y  IV (Anchorage) 70.8
P a r a l e g a l  A s s t  II (Kenai) 45.5
P a r a l e g a l  A s s t  II (Palmer) 44.2

P e r s o n a l  S e r v i c e s  160.5
T r a v e l  15.0
C o n t r a c t u a l

(office space, e x perts, etc.) 17.0
S u p p l i e s  3 , 5
E q u i p m e n t

(one time e x p e n d i t u r e )  4 . 5
s u b t o t a l  2 0 0 . 5

(continued)
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F o u  r

H o u s e  Bill SJ.
F i s c a l  N o t e  A n a l y s i s  

P r e p a r e d  by D i v i s i o n  of P u b l i c  D e f e n d e r  A c e n c v  
D e p a r t m e n t  of A d m i n i s t r a t i o n  

J a n u a  rv 27 . 19 85

■th J u d i c i a l  D i s t r i c t  
P a r a l e g a l  A s s t  II (Fairbanks) 48.7 
P a r a l e g a l  A s s t  II (Bethel) 55.4

P e r s o n a l  S e r v i c e s  104.1
T r a v e l  1 0 . o
C o n t r a c t u a l

(office space, exp e r t s ,  etc.) 16.5
S u p p l i e s  1 . 0
E q u i p m e n t

(one time e x p e n d i t u r e )  3 . 0
s u b t o t a l  134.6

T O T A L  ALL D I S T R I C T  437.2
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F e b r u a r y  11, 1 9 8 5

S e n a t o r  B e t t y e  F a h r e n k a m p  

C h a i r ,  S e n a t e  H E S S  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  c o m m i t t e e  h a s  a s k e d  t h e  A l a s k a  C o u r t  S y s t e m  to i n d i c a t e  

i t s  p o s i t i o n  r e g a r d i n g  C S S B  21, an a c t i n g  r e l a t i n g  to t h e  
p r o t e c t i o n  o f  c h i l d r e n .

T h e  A l a s k a  C o u r t  S y s t e m  t a k e s  n o  p o s i t i o n  a b o u t  t h e  s u b s t a n ­

t i v e  m e r i t s  o f  t h i s  b i l l .  H o w e v e r ,  I h a v e  a t t a c h e d  a m e m o r a n d u m  

f o r w a r d e d  to m e  b y  J u d g e  V i c t o r  C a r l s o n ,  w h i c h  e x p r e s s e s  h i s  

i n d i v i d u a l  v i e w p o i n t  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  A d d i t i o n ­

a l l y ,  J u d g e  T h o m a s  S c h u l z  h a s  e x p r e s s e d  h i s  d i s a g r e e m e n t  w i t h

p r o p o s e d  s e c t i o n  11 r e l a t i n g  to c u r f e w  v i o l a t i o n s .  He n o t e s  t h a t

t h e s e  m a t t e r s  a r e  h a n d l e d  i n f o r m a l l y  in K e t c h i k a n ,  a n  a p p r o a c h  
w h i c h  he b e l i e v e s  is p r e f e r a b l e .

W i t h  r e g a r d  to t he f i s c a l  i m p a c t  o f  t h i s  b i l l ,  i.t is t h e

u n d e r s t a n d i n g  o f  t h e  A l a s k a  C o u r t  S y s t e m  t h a t  t h e  D e p a r t m e n t  o f  
L a w  h a s  r e q u e s t e d  n i n e  n e w  a t t o r n e y  p o s i t i o n s  in i t s  b u d g e t  to 

i m p l e m e n t  t h i s  l e g i s l a t i o n .  T h r e e  o f  t h e s e  a t t o r n e y s  w o u l d  

h a n d l e  C I N A  c a s e s  ( o n e  e a c h  in A n c h o r a g e ,  F a i r b a n k s  a n d  B e t h e l ) ,  

a n d  s i x  w o u l d  p r o s e c u t e  c h i l d  p r o t e c t i o n  o f f e n s e s  ( t w o  a t t o r n e y s  
i n  A n c h o r a g e ,  a n d  o n e  e a c h  in R a r r n w ,  K e n a i ,  K e t c h i k a n  n n d

F a i r b a n k s ) .  lhe a d d i t i o n a l  o f f e n s e B  p r o s e c u t e d  b y  a t t o r n e y s  in 

t h e s e  l a t t e r  p o s i t i o n s  w i l l  h a v e  a d i r e c t  i m p a c t  u p o n  j u d i c i a l  
w o r k l o a d s .

J u d g e s  s t a t e w i d e  h a v e  i n d i c a t e d  t h a t  t h i s  l e g i s l a t i o n  w i l l  

r e q u i r e  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s .  It i s  t h e  a d m i n i s t r a t i v e  

d i r e c t o r ' s  a s s e s s m e n t  t h a t  a s s i g n m e n t  o f  a d d i t i o n a l  r e t i r e d  

j u d g e s  o n  a p r o  t e m p o r e  b a s i s  w o u l d  p r o v i d e  a d e q u a t e  j u d i c i a l  
c o v e r a g e  w h i l e  m i n i m i z i n g  t h e  c o s t  to t h e  s t a t e .  T h e  a t t a c h e d  

f i s c a l  n o t e  r e f l e c t s  a t o t a l  e x p e n d i t u r e  o f  $ 1 2 3 , 9 0 4  for t w o



y e a r s  o f  p r o  t e m p o r e  j u d g e  t i m e ,  a n d  s u p p o r t  s e r v i c e s  o f  o n e  i n­
c o u r t  c l e r k .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to p r o v i d e  c o m m e n t s .

If t h e r e  a r e  a n y  q u e s t i o n s  a b o u t  t he c o u r t  s y s t e m ' s  p o s i t i o n  
o n  t h i s  l e g i s l a t i o n ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e

K a r l a  L 

G e n e r  a 1
F o r s y t h e  

C o u n s e 1

K L F : s m h

c c: A r t h u r  H. S n o w d e n ,  II



Memorandum Alaska Court System

TO: P K a r l a  F o r s y t h e  

G e n e r a l  C o u n s e l

d a t e  i F e b r u a r y  1, 1985

f r o m :  V i c t o r  D. C a r l s o n
S u p e r i o r  C o u r t  J u d g e

SU B JEC T : H o u s e  B i l l  N o . 8 8 ,

P r o t e c t i o n  of C h i l d r e n

In g e n e r a l  I f i n d  the p r o p o s e d  l e g i s l a t i o n  t o  b e  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e  and w i l l  p r o m o t e  the p r o t e c t i o n  
of c h i l d r e n  a n d  t h e  fair d e t e r m i n a t i o n  of c a s e s  r e l a t i n g  to 
c h i l d r e n .  How e v e r ,  I h a v e  s e v e r a l  s p e c i f i c  c o m m e n t s :

1. S e c t i o n  11 c o n c e r n i n g  t r a f f i c ,  etc. o f f e n s e s .  T h e  
p h r a s e  "in a d i s t r i c t  co u r t "  is r e d u n d a n t  a n d  s e r v e s  no p u r p o s e ,  
it is p o s s i b l e  t h a t  a t r a f f i c  o f f e n s e  w o u l d  be p r o s e c u t e d  in 
the s u p e r i o r  c o u r t  a n d  not just b e f o r e  a s u p e r i o r  c o u r t  judge 
s i t t i n g  as a judge of t h e  d i s t r i c t  court. F u r t h e r ,  I q u e s t i o n  
if it is t h e  i n t e n t  of the l e g i s l a t u r e  to h a v e  c h i l d r e n  c o n v i c t e d  
of t r a f f i c ,  f i s h  a n d  game, a n d  p a r k s  a n d  r e c r e a t i o n  f a c i l i t i e s  
v i o l a t i o n s  s e n t e n c e d  to s e r v e  ti m e  in jail, e.g., o n  an o p e r a t i n g  
a m o t o r  v e h i c l e  w h i l e  u n d e r  the i n f l u e n c e  of a l c o h o l  or drug. 
The c u r r e n t  w o r d i n g  of this s t a t u t e  le a v e s  t h i s  q u e s t i o n  and 
th e  a m e n d m e n t s  d o  not c u r e  it.

\  2. S e c t i o n  12 c o n c e r n i n g  p r e d i s p o s i t i o n  r e p o r t s .  Two
w o r k i n g  d a y s  f o r  r e v i e w  of a r e p o r t  a p p e a r s  to b e  r e a s o n a b l e  
and if m o r e  t i m e  is n e e d e d ,  t h e  a t t o r n e y  f o r  t h e  c h i l d  can m o v e
for a c o n t i n u a n c e .  C u r r e n t l y ,  t h e  d e f e n s e  a t t o r n e y s  use the
t e n - d a y  r e q u i r e m e n t  t o  c r e a t e  u n d u e  s t r a i n  o n  t h e  p r o b a t i o n
o f f i c e r s ,  it is n e a r l y  i m p o s s i b l e  to p r e p a r e  a p r e d i s p o s i t i o n  
r e p o r t  a n d  h a v e  it t y p e d  and d i s t r i b u t e d  w i t h i n  t w e n t y  d a y s  of 
d i s p o s i t i o n ,  the c u r r e n t  r u l e s  p r o v i d e  t h a t  no m o r e  t h a n  t h i r t y  
d a y s  are t o  e l a p s e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n .

3. S e c t i o n  14 c o n c e r n i n g  n o t i f i c a t i o n  of e m e r g e n c y  
c u s t o d y .  A  n o t e  e x p r e s s i n g  l e g i s l a t i v e  i n t e n t  t h a t  e v e r y  e f f o r t  
m u s t  be m a d e  to n o t i f y  t h e  c u s t o d i a n  w h e n  a c h i l d  is t a k e n  i n t o  
c u s t o d y  i n c l u d i n g  the l e a v i n g  of a n o t e  a t  the p l a c e  w h e r e  c u s t o d y  
w a s  taken, i n f o r m i n g  a n e i g h b o r  or  r e l a t i v e  a n d  a n y t h i n g  e l s e
t h a t  w i l l  h e l p  to i n f o r m  the c u s t o d i a n  s h o u l d  be a p p e n d e d .  I 
b e l i e v e  the c o u r t  s h o u l d  be i n f o r m e d  e a c h  t i m e  a c h i l d  is t a k e n  
i n t o  c u s t o d y  w i t h o u t  a c ourt o r d e r  a n d  a s w o r n  s t a t e m e n t  of 
p r o b a b l e  c a u s e  m a d e  to t h e  court. R e q u i r i n g  a r e p o r t  t o  t h e  
c o u r t  w i t h  a S t a t e m e n t  o f  p r o b a b l e  c a u s e  w i l l  t e n d  to p o l i c e  
t h e  d i s c r e t i o n  of the s o c i a l  w > r k e r s .  T h e  o n l y  o t h e r  p o l i c i n g  
t e c h n i q u e  is the c i v i l  suit i or d a m a g e s  w h i c h  is g e n e r a l l y  
i n e f f e c t i v e .

V D C : r w  
Adm. F-1

Rev. 2-73

a' / .A I



HOUSE BILL 88

FISCAL NOTE ANALYSIS

Judges statewide have indicated that this legislation will require 

additional judicial resources. It is the administrative director's 

assessment that assignment of additional judges on a pro tempore 

basis would provide adequate judicial coverage while minimizing 
the cost to the state.
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department of public safety

CSSB 21 (HESS)

"An Act relating to the protection of children; and amending Rules 504,

505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of 

Criminal Procedure; and providing for an effective date."

The CotiftCU^qn...Domestic Violencp-a.nd_.Sp.xual Assault. (Council) is commenting 

upon those sections o f ‘CSSB21‘“(HESS) that directly affect the persons or 

programs the Council >erves. The Council feels that other agencies and 

individuals have more information about the needs for sections not 
commented upon.

Section 3 . The Council supports the clarification and strengthening of 

AS 11.61.125(a) concerning child pornography. It is known that a large 

percentage of perpetrators of child sexual assault receive and utilize 

child pornography, and it is obvious that children who are presented in 

pornographic materials are victimized. Therefore, the Council feels that 

society should take the necessary steps to inhibit distribution of child 
pornography.

Section 4 . The Council supports extending the statute of limitations in 

child prostitution cases and clarifying the extension of the statute of 

limitations in child sexual assault cases. As in child sexual assault, a 

child induced or forced into prostitution might be dependent upon a 

perpetrator or not have the information or wherewithal necessary to report 

the crime until he/she is older and more self confident. These crimes 

should receive the scrutiny of the criminal justice system even though they 
weren't reported immediately.

Section 5 . The Council supports the allowance of hearsay evidence in grand 

jury proceedings for child sexual assault cases. Many victims of child 

sexual assault are too young to withstand the rigors of the proceedings or 

to be effective witnesses. Yet their disclosure of sexual assault to 

police officers and other individuals in less threatening circumstances 

should be available for consideration. Children often block out their very 

negative experiences and cannot remember specifics of the experience, 

particularly under pressure. These children deserve the protection of the 

criminal justice system as much as older, more articulate individuals.

The U.S. Attorney General's Task Force on Family Violence, which heard 

testimony in six U.S. cities, rev iwed state statutes and researched 

issues, has recommended that hearsay evidence be allowed in preliminary 

hearings so the child is not required to testify repeatedly. To quote the 
Task Force Report:

"To enable children to more easily and effectively relate the abuse 

they have suffered, prosecutors should adopt special procedures for 
child abuse and molestation cases.
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At the preliminary hearing the court considers only whether the 

evidence is sufficient to go forward with prosecution. The prosecutor 

should not require the child tc testify in person. Consistent with 

state procedures, a videotaped statement, testimony by the child to a 

law enforcement investigator, or other such presentations should be 

adequate. If the state rules of procedure do not provide for such 

presentation, the prosecuting offices should work with concerned 

citizen groups and lawmakers to modify the rules of procedure to make 
such a presentation possible."

Section 6 . The Council supports including child sexual assault cases in 

the rape shield law. A victim's past sexual conduct should not be 

admissible in court. This is as important for child victims as adult 

victims. Child sexual assault often makes victims more vulnerable to 

repeated assaults by adults in power; more knowledgeable and interested in 

sex and more sexually active than children who have not been victimized. 

Therefore, a child should be protected from further victimization by the 

court in making this information public. If it is necessary to admit such 
evidence, it can be decided by the judge.

Sections 7,8, & 9 . The Council supports these sections which expands the 

crimes that may be covered by background checks and includes checks for 

outstanding warrants. The additional crimes included are pertinent when 

screening applicants who will work with children. A recent research 

project on child sex rings and the production of pornography within these 

rings showed that almost half of the offenders used their occupation as the 

major access route to child victims. The offenders in this category 

included teachers (nursery school, grammar and junior high levels) a city 

health physician, an engineer, a school bus driver, a camp counselor, a 

photographer, a gas station owner and scout leaders. Although expanding 

this definition does not address all people who have responsibility for 

children, it provides additional important information for some of the 

major employers.

Section 1 5 . The Council believes it's necessary to define sexual abuse in 
AS 47 and supports this addition. The Council suggests that the word 

"female" be stricken from (C). Definition of gender is irrelevant in cases 
concerning children.

Section 1 7 . The Council supports expanding and clarifying the list of 

people required to report child abuse. It is the responsibility of all of 

us, particularly professionals and workers listed in this amendment to AS

47.17, to protect children. The Council suggests that section (9) be 

reworded to say employees and volunteers of domestic violence and sexual 
assault programs or crisis shelters or that (9) be removed and this 

language be added to the definition of human service providers (3) which 
are defined in Section 25 of CSSB21 (HESS).

Section 1 8 . The Council supports adding this section so children who have 
been abused by an individual not responsible for the child's welfare can be 

guaranteed protection under the law. Under existing statute, reporting and



protection is mandated only in cases where the abuse or neglect is caused 

by a person who is responsible for the child's welfare. Recent cases in 

Alaska and national studies show that non-fanilial child sexual assault is 

a major problem. In a study of child sexual abuse, conducted by Anne 

Russell an expert on adult and child sexual assault, 11 per cent of the 

perpetrators were total strangers, 29 per cent v/ere relatives and 60 per 

cent were known but unrelated to the victim. Child victims of non-family 

assaults should be protected by the criminal justice system and receive 
support and treatment for the assaults.

Section 2 4 . The Council suggests adding dental hygenist to the definition 

of "practitioner of the healing arts". Dental hygenists are in the same 

mid-level range of practice as nurse practitioners and physicians 

assistants. They frequently see patients not seen by dentists and see seme 
patients on a more regular basis than dentists do.

Section 2 5 . The Council supports Section 25. See comments for Section 17.

Section 2 6 . The Council on Domestic Violence and Sexual Assault supports 

the concept of conducting background checks on people licensed and 

their employees described in AS 47.35. As discussed under Sections 7,8 and 

9, often people in positions of authority over children take advantage of 
their positions and abuse children.

Department of Public Safety
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Foreword
Each year in this country hundreds of thousands of children disappear, and thousands 
more become the victims of criminal and sexual exploitation. Our efforts to prevent 
crimes against children and to treat cases of child victimization have not been ade­
quate to assure the safety and protection of all children.

There has been an urgent demand from all walks of American life that initiatives 
be undertaken to address the problem of missing and exploited children. Effective 
legislation at the state level will have a dramatic impact on our society’s ability to 
prevent crimes against children and to deal with the child victim of abduction or ex­
ploitation.

Is Your State Legislation Adequate?
The professionals who deal with cases of missing and exploited children have learned 
that it is critical that methods for dealing with child victimization be updated and 
improved. New programs are desperately needed to educate children and their fami­
lies on prevention techniques. We have made good progress, but in every state we can 
do more to protect our children.

Some states have passed laws to meet the growing need for comprehensive legis­
lation to address the issue of child victimization. Some state codes, however, remain 
r  ' 'Msly deficient in provisions protecting children. There is a critical need for state
a. . local agencies to share information about the most effective and innovative child 
protection programs, many of which were made law in 1984.

By comparing the examples of legislation in this book with your own state code, 
you will .,e able to see where your statutes may need improvement. Each state, how­
ever, has its own systems for criminal, youth, and social services. Users of this selec­
tion should recognize that existing legislation serves a particular jurisdiction and that 
the examples and model legislation must be modified to meet each state's special 
needs.

The National Center for ?A3ss ing and Exploited Children
The National Center for Missing and Exploited Children, in cooperative agreement 
with the U.S. Department of Justice, was chartered as a clearinghouse of information 
and assistance on the issues of missing children and the criminal and sexual exploita­
tion of children. The Center’s staff is made up of professionals and expens trained in 
the treatment of missing and exploited children.

The Center has received thousands of letters and calls from governors, legisla­
tors, concerned organizations, and citizens requesting information about legislative 
measures that can be taken to protect our children. To develop this legislation pack­
age, the Center obtained copies l ' the existing effective state legislation and then ana­
lyzed and summarized it. In instances where there is no legislation addressing a cer­
tain child protection issue, this package includes basic principles or models for 
guidance.
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The professionals who screened and analyzed this legislation constitute a multi­
disciplinary team of attorneys, prosecutors, youth service providers, child advocates, 
law-enforcement officers, and others interested in the welfare and protection of 
children.

The Purpose of This Selection of State Legislation
This information package is designed to highlight some of the most effective state laws 
that concern child victimization. It is a resource intended for use by state legislators, 
governors, and state officir's as well as all citizens concerned about protecting 
children.

This legis’ '.tion package is not comprehensive. For example, it does not include 
any statistical data, nor does it cover all child protection issues or all existing state 
legislation in these areas. Rather, it contains a sampling of varied legislation from a 
number of states around the country. The samples chosen demonstrate now the com­
plex issues of missing and exploited children are treated most effectively in each state.

How You Can Contribute
The National Center for Missing and Exploited Children will be expanding this legis­
lation package as more information becomes available. We urge you to submit any 
information you may have about child protection issues and actions. Even if only a 
small p an  of the legislation seems new or wonhwhile. please send it to the Center. We 
intend to act as a central resource in this area and would greatly appreciate any and all 
contributions.
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A Message to the Citizen
There are a number of different ways in which you can be instrumental in effecting 
new laws in your state. The most common approach is to contact your state represen­
tatives or state senators and explain what provisions you feel are needed. Give them a 
copy of this selection of state laws. If they support the concepts in the laws, they will 
introduce a bill in your state legislature.

A second approach is to contact your governor, who can. in many instances, 
initiate legislation. Even when your state representative is introducing a bill, it is help­
ful to secure the backing of the governor. Remember, the governor is definitely in a 
position to influence legislation.

No matter which approach you take, though, it is wise to solicit the support of 
community organizations and local interest groups. You may want to organize a meet­
ing between your state representatives and senators and those individuals and organi­
zations that are working for the safety and protection of children.

Getting a bill through the state legislature is not a mystery. A few general rules 
apply. You should contact elected representatives from both sides of the legislature if 
your state has a two-part legislature. It is also wise to contact members of both parties: 
Laws to protect children should transcend party affiliation. In addition, bills that are 
cosponsored and have bipartisan support are the most likely to succeed.

Finally, you should make an effort to track the bill throughout the legislative 
process. Citizens can attend hearings, assess the bill's problems, and lobby for its 
passage by contacting state representatives who seem undecided about the issue. Fur­
thermore, some states have provisions that allow citizens to comment directly on pend­
ing bills.



1. Missing Children
The problem of missing children is one of the most pressing concerns in our country 
today. While no one is sure of the exact numbers, it is estimated that at least 1,500,000 
children are missing from their homes each year, many of whom end up abused or 
even victims of homicide.

The U.S. Congress highlighted this problem and took important steps to resolve 
it by passing the Missing Children Act in 1982 and, later, the Missing Children Assis­
tance Act in 1984. Establishment of the National Center for Missing and Exploited 
Children is another example of the federal government's commitment to solving the 
problem of missing and exploited children.

Much more can be done on the state level, however. Comprehensive state legisla­
tion is critically needed to address the particular needs of missing and expioited chil­
dren and to help solve problems that are unique to the state level.

State Boards and  Clearinghouses
Several states have enacted important legislation to address the problem of missing 
and criminally or sexually exploited children. Such legislation includes creating a state 
board or commission with a variety of responsibilities, or establishing a clearinghouse 
or central registry for the state.

Kentucky The State of Kentucky (1984, H.B. 486) recently enacted comprehensive 
legislation addressing the problem of missing and exploited children in the state. The 
Kentucky statute creates a special state child abuse and exploitation prevention board 
within the office of the attorney general that does the following:

1. Coordinates and exchanges information on prevention programs.
2. Provides educational and public information seminars on prevention of child 

sexual abuse and exploitation.
3. Encourages the development of community previ ntion programs.
4. Recommends to the governor and the state assembly changes in state pro­

grams and policies that will reduce the problem child sexual abuse and 
exploitation,

5. Provides prevention services to children and parents or guardians.
6. Authorizes a trust fund as a resource for a private nonprofit or public organi­

zation to develop or operate a prevention program.
7. Funds local task forces.
One of the most important provisions of the Kentucky statute is the creation of a 

state clearinghouse on missing children. Kentucky established a Kentucky Missing 
Child Information Center that serves as a central repository, or clearinghouse, of in­
formation about Kentucky children believed to be missing and children from other 
states believed to be located in Kentucky. The Missing Child Information Center is 
required to issue flyers with descriptive information about these children. And, a very 
important provision of this law is that within 24 hours after completing a missing chil­
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dren report, the Ic al law-enforcement agency is required to send the report to the 
Kentucky Missing Child Information Center and. from there, to the National Crime 
Information Center computer at the FBI.

The provisions of the Kentucky legislation on this state board apDear on p'ges
4-7.

New,Ter ev Like Kentucky, the State of New Jersey I 1984. Com. Sub. A. 1121. 1647) 
recently established a State Commission on Missing Persons. This Commission is 
mandated to provide state action plans and guidance for future legislation to address 
the problem of missing and exploited children. The New Jersey statute also establishes 
a Missing Persons Unit in the Department of Law and Public Safety, which does the 
following:

1. Coordinates, files, and investigates all missing children cases in the state and 
creates a central office on missing children.

2. Collects and maintains data on missing children and unidentified bodies in 
New Jersey and throughout the United Srates.

J. Coordinates with other states and with the federal government in investiga? 
ing cases of missing children and unidentified bodies.

4. Provides special training to law-enforcement officers and medical examiners 
to help them handle cases of missing children and unidentified bodies.

Illinois The State of Illinois (1984. S.B. 1655) nas also passed comprehensive legisla­
tion addressing the problem of missing and exploited children. The Illinois legislation 
established local units that do the following:

1. Establish a data system tc collect and disseminate information that can assist 
agencies in recovering missing children.

2. Require law-enforcement agencies to furnish to the Department of Law En- 
foicement any information relat.ng to sex crimes in their areas.

3. Set up education and prevention programs and provide prevention guidelines 
for children.

Florida, Kansas, and Minnesota Both Florida (;937.033) and Kansas 11984. S.B. 803) 
have established clearinghouses that allow parents to report cases of missing children to 
a central file. Florida has created a Missing Children Information Clearinghouse within 
the Department of Law Enforcement. The clearinghouse is a cenralized file of informa­
tion on missing children that allows any parent, guardian, cr legal custodian to submit a 
missing children report. It requires all state and local law-enforcement agencies to sub­
mit a missing children report to the clearinghouse— information which is then transmit­
ted to the National Crime Information Center of the FBI. Florida has also set up a 
statewide 1-800 telephone line to receive reports on missing children.

The clearinghouse maintained by the State of Kansas allows for the comparison of 
repons of unidentified deceased persons with repons of missing children. In addition, 
the Kansas statute mandates that any law-enforcement agency that fails to make reports 
of missi.ig children is liable to pay a civil penalty.

The State of Minnesota (1984, H.F. 1428) has placed the responsibility upon 
the Commissioner of Public Safety to perform a variety of services, including the 
following:

1. Compiling annual statistics on the number of missing children.
2. Developing recommendations for better reporting and use of computer sys­

tems.
3. Providing the necessary equipment for the use of the National Crime Informa­

tion Center by all local law-enforcement agencies.
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Unidentified Deceased Persons
In addition to clearinghouses, there is a great need for state legislation to address the 
problem of unidentified deceased persons. These are people, many of whom are chil­
dren. who are buried nameless in "Jonn Doe” or "Jane Doe" graves each year.

The Missing Children Act. mentioned above, provides for a nationwide system 
to identify deceased persons. As a result, the FBI established an extremely sophisti­
cated and comprehensive tracking system both for missing persons and for the uni­
dentified dead. The section of the FBI that houses this operation is called the National 
Crime Information Center (NCIC). Each year the Center locates thousands of missing 
children and has also begun to identify deceased individuals who were buried as un­
knowns. It is critical tha t the federal systems have the support of each state.

Several states have enacted legislation to set up a centralized file of information 
crucial to identifying missing and deceased persons. The state file operates on the 
same principle as the National Crime Information Center computer. The reason for 
having such a file at th~ state level, however, is to ensure that all state and local agen­
cies participate in this important program. The National Crime Information Center is 
an excellent resource, but states and communities must be required to use it. by state 
legislative mandate.

California (§11113. 11114). Michigan (1980, S.B. 961), and Georgia (Act 980) 
provide that dental records and other descriptive information c missing children be 
collected at the state level. In addition, the medical examiners and coroners in tHoSs 
states are required to report descriptive information concerning deceased persons who] 
remain unidentified. This information is then correlated with the mis.mg children 
information. State law. in addition, should require that this information be forwarded ) 
to the NCIC national files on missing or deceased individuals.

Eliminating Waiting Periods
A continuing problem with missing children cases is that official action is sometimes 
delaye ' because of 24-, 48-. or 72-hour waiting periods before an investigation is un- 
derta’- „ult, precious hours are lost— often the most important hours in the
inves . ecause of the critical nature of the first few hours of an investigation,
some .lates. such as Iowa (1984. S.F. 51?) and Kentucky (1984, H.B. 486), require 
prompt reporting and investigating procedures. Following is an excerpt from the Iowa 
legislation:

Sec. 3. Report on a Missing Person
I. A law enforcement agency in which a complaint o f a missing person 

has been filed shall prepare, as soon as practicable, a report on a missing 
person. That report shall include, but is not limited to, the following:

a. All information contained in the complaint on a missing person.
b. All information or evidence gathered by a preliminary investigation, if 

one was made.
c. A statement, by the law enforcement officer in charge, setting forth 

that officer's assessment of the case based upon all evidence a id information 
received.

d. An explanation of the next steps to be taken by the law enforcement 
agency filing the report.

Sec. 4. D issem ination of Report. Upon completion of the report, a copy 
of the report shall be forwarded to:

1. All law enforcement agencies having jurisdiction of th" location in 
which the missing person lives or was last seen.

2. All law enforcement agencies considered to be potentially involved by 
the law enforcement agency filing the report.

3. All law enforcement agencies which the complau. “>t requests the re­
port to be sent to. if the request is reasonable in light af the information 
contained in the report.
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4. Any law enforcement agency requesting a copy of the missing person 
report.

Requiring D ata Entry into the National Computer
Nationwide surveys indicate that not all law-enforcement agencies regularly relay de­
scriptive information about missing children to the appropriate state agency or enter it 
into the National Crime Information Center (NCIC) computer operated by the FBI. 
Such data entry into the NCIC computer is critical to ensure an effective nationwide 
distribution of information on a missing child and to compare missing children data 
with the records of the unidentified dead.

Bofh Texas (1983, H.B. 2333) and Minnesota (1984. H.F. 1428) have mandated 
that appropriate information about missing persons be shared promptly with the FBI 
National Crime Information Center computer. Minnesota requires that iaw-ent'orce- 
ment agencies, after a preliminary investigation, immediately enter descriptive infor­
mation on missing children into the NCIC computer and also requires prompt notifi­
cation to NCIC when the child is located. Following is an excerpt from the Minnesota 
legislation:

Sec. J. (2990.53]
Subdivision I. Upon receiving a report of a child believed to be missing, a 

law enforcement agency sha1! conduct a preliminary investigation to deter­
mine whether the child is missing. If the child is determined to be missing, 
the agency shall immediately enter identifying and descriptive information 
about the child through the CJIS into the NCIC computer. Law enforcement 
agencies having direct access to the CJIS and the NCIC computer shall enter 
and retrieve the data directly and shall cooperate in the entry and retrieval of 
data on behalf of law enforcement agencies which do not have direct access 
to the systems.

Subd. 2. Immediately after a missing child is located, the law enforce­
ment agency which located or returned the missing child shall notify the law 
enforcement agency having jurisdiction over the investigation, and that 
agency shall cancel the entry from the NCIC computer.

The Texas legislation also requires that every law-enfcrcement agency provide to 
the FBI any information that would assist in locating and identifying missing children.

Kentucky Legislation
Following are sections of the Kentucky legislation referred to in the text.

(H.B. 486)
ACT relating t». sexually abused, missing and exploited children, includ­

ing those persons who commit offenses relating thereto.
Be it enacted bv the General Assembly of the Common* ealth of Kentucky;

SECTION i f  A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

(1) As used in Section I through 9 of this Act:
(a) "Child” means a person under eighteen (18) year1.: of age:
(b) "Child sexual abuse and exploitation" means harm to a child's health 

or welfare by any person, responsible or not for the child' > health or welfare, 
which harm occurs or is threatened through nonaccidental sexual contact 
which includes violations of KRS 510.040 to 510.150, 530.020. 530.070, 
531.310, 531.320 and 531.3‘0;

(e) "Local task torce" means an organization which meets the criteria de­
scribed in Section 9 of this Act:

(d) "State board” means the state child sexual abuse and exploitation 
prevention board created in Section 3 of this Act;



(e) "Prevention program" means a system of direct provision of child sex­
ual abuse and exploitation prevention services to a child, parent, or guard­
ian, but shall not include research programs related to prevention of child 
sexual aouse and exploitation; and

(f) “Trust fund" means the child victims' trust fund established in the 
office c f  the state treasurer.

SECTION 2. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) The state child sexual abuse and exploitation pre- mion board is cre- 
a*ea as an autonomous agency within the office of the attorney general.

(1) The state board may appoint an executive director of the state board 
to exercise the powers and carrv out the duties of the state board.

SECTION 3. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) 1 he state board shall be composed of the following memoers:
(a) The secretary of the human resources cabinet, the secretary of finance 

and administration cabinet, the superintendent of public instruction, the 
commissioner of the state police, and the attorney general, or designees au­
thorized 10 speak on their behalf; and

(b) Ten (10) public members appointed by the governor. It is recom­
mended that, as a group, the public members shall demonstrate knowledge 
in the area of child sexual abuse and exploitation prevention; shall be repre­
sentative of the demographic composition of this state; and, to the extent 
practicable, shall be representative of all the following categories: parents, 
school administrators, law enforcement, the religious community, the legal 
community, the medical community, professional providers of child sexual 
abuse and exploitation prevention services, and volunteers in child sexual 
abuse and exploitation prevention services

(2) The term of each public member shall be three (3) years, except that 
of the public members first appointed, three (3) shall serve for three (3) 
years, three |3) for two (2) years, and four (4) for one (1) year. A public 
member shall not serve more than two t2) consecutive terms whether partial 
or fuil. A vacancy shall be filled for the balance of the unexpired rerm in th; 
same manner as the original appointment.

(3) The attorney general shall serve as chairman or designate a chairper­
son of the state board in which case the chairperson shall serve in that posi­
tion at the pleasure of the attorney general. The state board may elect other 
officers and committees as it considers appropriate.

(4) There shall be no per diem compensation; however, the schedule for 
reimbursement of expenses for the public members of the state board shall 
be the same as for state employes. The reimbursement, executive director 
and staff salaries, and all actual and necessary operating expenses of the 
state board shall be paid from the trust fund, pursuant to an authorization 
as provided in Section 8 of this Act.

SECTION 4. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) The business which the state performs shall be conducted at a public 
meeting of the state board held in compliance with the open meetings act.

(2) A writing prepared, owned, used, in the possession of, or retained by 
the state board of the performance in an official function shall be made 
available to the public in compliance with the open records act.

SECTION 5. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) The state board shall do all of the following:
(a) Meet not less than twice annually at the call of the chairperson;
(b) One (1) year after the original appointment of the state board, and 

biennially thereafter, develop a state plan for the distribution of funds from 
the trust fund. In developing the plan, the state board shall review already 
existing prevention programs. The plan shall assure that an equal opportu­
nity exists for establishment of prevention programs and reci ipt of trust 
fund money among all geographic areas in this state. The plan shall be 
transmitted to the clerk of the house of representatives, to the clerk of the 
senate, and to the governor;



(c) Provide for the coordination and exchange of information on the es­
tablishment and maintenance of prevention programs:

(d) Develop and publicize criteria for the receipt of trust fund money by 
eligible local task forces and eligible prevention programs;

(e) Review, approve, and monitor the expenditure of trust fund money by 
local task forces and prevention programs:

(f) Provide statewide educational and public informational seminars for 
the purpose of developing appropriate public awareness regarding the pre­
vention of child sexual abuse and exploitation: encourage professional per­
sons and groups to recognize and deal with prevention of child sexual abuse 
and exploitation; encourage 3nd coordinate the development of local task 
forces: make information about the prevention of child sexual abuse and 
exploitation available to the public and organizations and agencies which 
deal with problems of child sexual abuse and exploitation; and encourage 
the development of community prevention programs; and

(gj Establish a procedure for an annual, internal evaluation of the func­
tions. responsibilities, and performance of the state board. In a year in 
which the biennial state plan is prepared, the evaluation shall be coordi­
nated with the preparation of the state plan.

(2) The state board may enter into contracts with public or private agen­
cies to fulfill the requirements of this section. The state board shall utilize 
existing state resources and staff of participating departments whenever 
practicable.

SECTION 6. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

The state board may recommend to the gover.ior and the general assembly 
changes in state programs, statutes, policies, b idgets. and standards which 
will reduce the problem of child sexual abuse and exploitation, improve co­
ordination among state agencies that provide prevention services and im­
prove the condition of children and parents or guardians who are in need of 
prevention Droeram services.

SECTION 7. a  NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

The state board may accept federal funds granted by the Congress or exec­
utive order for the purposes of this Act as well as gifts and donations from 
individuals, private organizations, or foundations. All funds received in the 
manner described in this section shall be transmitted to the state treasurer 
for deposit in the trust fund, and shall be made available for expenditure as 
appropriated bv the general assembly.

SECTION 8. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

(1) The state board may authorize the disbursement of available money 
from the trust fund, upon legislative appropriations, for exclusively the fol­
lowing purposes, which are listed in the order of preference for expenditure:

(a) To fund a private nonprofit or public organization in the development 
or operation of a prevention program if at least all of the following conditions 
are met:

1. The appropriate local task force has reviewed and approved the pro­
gram. This subparagraph does not apply if a local task force does not exist 
for the geographic area to be served by the program;

2. The organization demonstrates an ability to match through money fifty 
percent (50%) of the amount of any trust fund money received:

3. The organization demonstrates a willingness and ability to provide pro­
gram models and consultation to organizations and communities regarding 
program development and maintenance; and

4. Other conditions that the state board may deem appropriate.
(b) To fund local task forces; and
(c) To fund the state board created in Section 2 of this Act for the actual 

and necessary operating expenses that the board incurs in performing its 
duties.

(2) Authorizations for disbursement of trust fund money under subsec­
tion (lXc) of this section shall be kept at a minimum in furtherance of the 
primary purpose of the must fund which is to disburse money under subsec-



tions (l)(a) and (b) of this section to encourage the direct provision of ser­
vices to prevent child abuse and exploitation.

SECTION 9. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

In making grants to a local task force, the state board shall consider the 
degree to which the local task force meets the following criteria:

(1) Has as its primary purpose the development and facilitation of a col­
laborative community prevention program in a specific geographical area. 
The prevention program shall utilize trained volunteers and existing com­
munity resources wherever practicable;

(2) Is comprised of local law enforcement and social services representa­
tives and does not exclude any organization or person that the state board 
deems necessary;

(3) Demonstrates a willingness and ability to provide prevention program 
models and consultation to organizations and communities regarding pre­
vention program development and maintenance;

(4) Demonstrates an ability to match through money fifty percent (50%) 
of the amount of any trust fund money received. The amount and types of in- 
kind services are subject to the approval of the state board; and

(5) Other criteria that the state board deems appropriate.

SECTION 11. A NEW SECTION OF KRS CHAPTER 17 IS CREATED 
TO READ AS FOLLOWS:

(1) The justice cabinet shall establish within the cabinet a "Kentucky 
Missing Child Information Center." which shall serve as a central repository 
of and clearinghouse for information about Kentucky children believed to be 
missing and children from other states believed to be missing in Kentucky.

(2) The cabinet shall provide the missing child information center with 
computer equipment and a computer program which shall list and be capa­
ble of immediately retrieving the name and complete description of any 
missing Kentucky child referred to in subsection (1) of this section.

(3) The cabinet shall design the computer program so as to accept and 
generate complete information on a missing child, which information shall 
be retrievable by the child's name and date of birth, social security number, 
fingerprint classification, any number of physical descriptions, including 
hair and eye color and body marks, and known associates and locations.

(4) Only law enforcement agencies shall be authorized to order missing 
child information entered into or retrieved from the missing child informa­
tion center computer, except that a parent or guardian may order from the 
state police information on his or her child to be entered or retrieved when 
another law enforcement agency has refused to enter or retrieve such missing 
child information.

(5) The cabinet, through the Kentucky missing child information center, 
shall regularly issue flyers containing physical and situational descriptions of 
missing children when requested by a law enforcement agency or when de­
termined by the cabinet.

(6) For Durposes of this Act, child shall mean any person under eighteen 
(18) years of age or any person certified or known to be mentally incompetent 
or disabled.

(7) A complete written report shall be issued annually by the cabinet, 
which report shall include statistical information on the numbers of missing 
children entered on the computer and located and recommendations for 
more accurate and timely reports and better usage of the computer.

(8) The cabinet may issue regulations in conformance with this section 
which provide for the orderly receipt of missing c Id information and re­
quests for retrieval of missing child information.

(9) The Kentucky state police and each city, county, and urban county 
police department and each sheriff’s office shall fingerprint children without 
charge on forms provided by the cabinet. The completed fingerprint forms 
shall be delivered to the child's parent or guardian and no copy of the finger­
print form shall be retained by the police department or sheriffs office.



SECTION 12. A NEW SECTION OF KRS CHAPTER 17 IS CREATED 
TO READ AS FOLLOWS:

(1) Upon notification by u parent or guardian that a child is missing, the 
law enforcement agency receiving notification shall immediately complete a 
missing person's report in a form prescribed by the justice cabinet and which 
shall include such information as the cabinet deems necessary f. r the identi­
fication of the missing child, including the child's physical description, last 
known location and know' associates.

(2) Within twenty-four (24) hours after completion of the missing per­
son's report form, the law enforcement agency shall transmit the report for 
inclusion within the Kentucky missing child information center computer 
and shall cause the report to be entered into the national crime information 
center computer.

(3) Within twenty-four (24) hours thereafter, the law enforcement agency 
shall investigate the report, shall inform all appropriate law enforcement of­
ficers of the existence of the missing child report, and shall communicate the 
report to every other law enforcement agency having jurisdiction in the area.

(4) Within twenty-four (24) hours after a missing child is located and re­
turned to his parent, guardian or to the state, if a ward of the state, the law 
enforcement agency which found or returned the missing child shall notify 
both the missing child information center and the national crime informa­
tion center of that fact.



2. Sexual Abuse and Exploitation
The National Center for Missing and Exploited Children is chartered to address the 
problem of children who are criminally or sexually exploited, which includes child 
molestation, child prostitution, and child pornography. State legislation can be effec­
tively used to improve many laws regarding thf treatment of criminally or sexually 
exploited children. The state legislation referred to in this section has proved highly 
successful in addressing the problems of exploited children. (See also "Child Pornog­
raphy and Child Prostitution," pages 45-47.)

Reporting and Investigating Cases of Child Sexual Exploitation
Who M ust Report? In order to ensure that all cases of child abuse or exploitation are 
indeed reported, some states include a broad category of citizens who are required to 
report.

The State of Delaware (§16-903) has mandated that reports are required from 
physicians, persons in the healing arts, school employees, social workers, psycholo­
gists, medical examiners, and any other person.

The State of Kentucky (§199.335) requires reports from many of the same pro­
fessions as the Delaware statute and adds child care personnel as well. Virginia (§63.1- 
248.J) specifies social workers, nurses, probation officers, mental health profession­
als, and law-enforcement officers as well. Both the Delaware and Kentucky laws are 
significant because they include the words or any other person to induce all citizens in 
general. It is not appropriate, however, to penalize citizens in the same way that pro­
fessionals are penalized for failure to report.

North Carolina (§7A-543) requires “any person or institution that has cause to 
suspect that any juvenile is abused or neglected" to report such cases. South Dakota 
(§26-10-11) specifically requires abuse reports by hospital and school personnel and 
notification of the officials in charge. An excerpt from the South Dakota statute 
follows:

26-10-11. Child abuse reports by hospital personnel— Failure as misde­
meanor— Written policy required as to reporting, When the attendance of 
any person under §26-10-10 with respect to a child is pursuant to the perfor­
mance of services as a member of a staff of a hospital or similar institution, 
such person shall, in addition to the report required by §26-10-10, forthwith 
notify the person in charge of the institution or his designated delegate, who 
shall report or cause repons to be made in accordance with the provisions of 
§26-10-12. Any such person in charge or delegate who knowingly and inten­
tionally fails to make a report required of him is guilty of a Class 1 misde­
meanor. Each hospital or similar institution shall have a written policy on 
reporting of child abuse and neglect.

26-10-11.1. Child abuse reoorts by school personnel— Failure as misde­
meanor— Written policy required as to reporting. When the presence of any 
person under §26-10-10 is pursuant to the performance of services as a 
teacher, school nurse, school counselor, school official r r  administrator, 
such person shall, in addition to the report required by §26-10-10, notify the 
school principal or school superintendent or his designate who shall report 
or cause reports to be made in accordance with the provisions of §26-10-12.



warrant a child is discovered and appears to be in imminent danger, the 
child may be removed by the local law enforcement officer. In the event a 
child who is in a hospital or under the immediate care of a physician appears 
to be in such certain danger of injury or death if he is returned to the persons 
having custody of him. the physician or hospital administrator may hold a 
child in the physician's office or the hospital without court order provided 
that an attempt is made to obtain such court order at the earliest practicable 
time not to exceed seventy-two (72) hours. Any appropriate law enforcement 
officer may take a child into protective custody and may hold that child in 
protective custody without the consent of the parent or other person respon­
sible for such child, if the officer has reasonable cause to believe that there 
exists an imminent danger to the child's life or health.

Protecting Individuals or Institutions That Report Many cases of child abuse may go 
unreported because people are afraid that they will be penalized ir. some way. There­
fore, a number of states have instituted immunity and protective measures for those 
who report. The following examples of state legisiation provide critical support and 
protection measures for those who report child abuse, neglect, and exploitation.

The states of Mississippi (§43-21-355) and South Dakota (§26-10-14) protect 
those who report "in good faith." The State of Kentucky (§199.335) protects those 
who report based upon a "reasonable cause.” Further. Mississippi law (§43-21-355) 
provides for immunity from liability, civil or criminal, for individuals who are acting 
“in good faith." That means that a civil or criminal suit cannot be brought against 
those who report. Criminal liability can mean a possible jail sentence or fine.

The State of Vermont (T.33§683) provides for the con fidentiality of the name of 
the person making the report or any person mentioned in the report. The State of 
Colorado (§19-10-110) ensures that the person reporting "in good faith" is immune 
from civil or criminal liability or termination of employment that otherwise might 
result. Following is an excerpt from the Colorado statute:

19-10-110. Immunity from liability—persons reporting. Any person par­
ticipating in good faith in the making of a report or in a judicial proceeding 
held pursuant to this title, the taking of photographs or X rays, or the plac­
ing in temporary protective custody of a child pursuant to this article or oth­
erwise performing his duties or acting pursuant to this article shall be im­
mune from any liability, civil or criminal, or termination of employment that 
otherwise might result by reason of such reporting. For the purpose of any 
proceedings, civil or criminal, the good faith of any person reporting child 
abuse, any person taking photographs or X rays, and any person who has 
legal authority to place a child in protective custody shall be presumed.

Kentucky (§199.335) provides for immunity from liability for photographs, 
x-rays and other appropriate medical procedures taken without the consent of the 
parent as p an  if an investigation. Finally. Rhode Island (1984. H. 7519) recently pro­
vided that thos ■ who report child abuse be advised about the agency efforts that may 
have taken plate because of the report.

Penalties for Failure to Report Many states impose criminal sanctions or fines upon 
those professionals who do not report cases of child abuse, neglect, or exploitation. 
For example, the State of Michigan (§722.633) provides that a person required to 
report an instance of child abuse is civilly liable for the damages caused by the failure. 
Of course, this kind of penalty should apply only to professionals required to report.

But in states requiring regular citizens to report such cases, it is not fair to make 
the penalties as high for the ordinary citizen as they are for the trained professional. A 
civil fine is as serious as the penalty should be for a citizen. And, certain protections, 
such as immunity from liability, should also apply to the average individual who re­
ports child abuse, neglect, and exploitation.
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ordination, consultation, and other supportive services that the teams shall 
be capable of providing include, but are not limited to. the following:

(a) Medical diagnosis and evaluation services, including provision or in­
terpretation of X-rays and laboratory tests, and related services, as needed, 
and documentation of findings relative thereto.

tb) Telephone consultation services in emergencies and in other situa­
tions.

(c) Medical evaluation related to abuse or neglect, as defined by depart­
ment policy or rule.

(d) Such psychological and psychiatric diagnosis and evaluation services 
for the child, parent or parents, guardian or guardians, or other care givers, 
or any other individual involved in a child abuse or neglect case, as a child 
protection team may determine to be needed.

(e) Short-term psychological treatment. It is the intent of tne Legislatui t 
that short-term psychological treatment be limited to no more than 6 
months’ duration after treatment is initiated, except that the appropriate 
district administrator may authorize such treatment for individual children 
beyond this limitation if he deems it appropriate.

(f) Expert medical, psychological, and related professional testimony in 
court cases.

(g) Case staffings to develop, implement, and monitor treatment plans 
for a child whose case has been referred to a child protection team. A child 
protection team may provide consultation on any other child who has not 
been referred to a team, but who is alleged or is shown to be abused, which 
consultation shall be provided at the request of a representative of the chil­
dren, youth, and families program or at the request of any other professional 
involved with a child, his parent or parents, guardian or guardians, or other 
caregivers. In all such child protection team case staffings. consultations, or 
staff activities involving a child, a children, youth, and families program 
representative shall attend and participate.

(h) Case service coordination and assistance, including the location of 
services available from other public and priva'e a gem ies in the community.

(i) Such training sendees for program and other department employees as 
is deemed appropriate to enable them to develop and maintain their profes­
sional skills and abilities in handling child abuse and neglect cases.

(j) Educational and community awareness campaigns on child abuse and 
neglect in a effort to enable citizens more successfully to prevent, identify, 
jtncjjiaat child abuse and neglect in the community.

(2) Child abuse and neglect cases that are appropriate referrals by the 
children, youth, and families program to child protection teams for support 
services as set forth in subsection (1) include, but are not limited to. cases 
involving:

(a) Bruises, burns, or fractures in a child under the age of 3 years and in a 
nonambulatory child of any age.

(b) Unexplained or implausibly explained bruises, burns, fractures, or 
other injuries in a child of any age.

(c) Sexual abuse of a child in which vaginal or anal penetration is alleged, 
or in which other unlawful sexual conduct has been determined to have oc­
curred.

(d) Venereal disease, or any other sexually transmitted disease, in a pre- 
pubescent child.

(e) Reported malnutrition of a child and failure of a child to thrive.
(f) Reported medical, physical, or emotional neglect of a child.
(g) Any family in which one or more children have been pronounced dead 

on arrival at a hospital or other health care facility, or have been injured and 
later died, as a result of suspected abuse or neglect, where any sibling or 
other child remains in the home.

(h) Symptoms of serious emotional problems in a child where emotional 
or other abuse or neglect is suspected.

In all instances where a child protection team is providing certain services 
to abused or neglected children, other offices and units of the department 
shall avoid duplicating the provision of those services.



Paym en t for Physical E xam s
Unfortunately, in many states, the victim of a sexual assault must, in addition to suf­
fering from the effects of the crime, pay for the required medical examination. Some 
states have protected the victim by mandating that such exams be paid for out of social 
services, 'aw enforcement, or other community funds. Following is a Montana statute 
(§46-15-411) that requires the local law-enforcement agency to pay for the required 
exam.

46-15-411. Payment for medical evidence, U) The local law enforcement 
agency within whose jurisdiction an alleged incident of sexual intercourse 
without consent occurs shall pay for the medical examination of a victim of 
alleged sexual intercourse without consent when the examination is directed 
by such agency and when evidence obtained by the examination is used for 
the investigation or prosecution of an offense.

(2) This section does not require a law enforcement agency to pay any 
costs of treatment for injuries resuiting from the alleged offense.

Also, the State of Minnesota (§609.35) has mandated that the cost of the exami­
nation of the victim of a sexual assault will not be charged to the victim.

Emergency Protection for the Child
Because of the unique nature of child sexual assault and exploitation, special mea­
sures are often necessary to provide immediate protection for the child. The State of 
Colorado (§19-10-116) has allowed its juvenile courts to issue restraining orders to 
prevent sexual offenses. Tins emergency protection includes preventing anyone from 
threatening, molesting, or injuring a chiid. It also can exclude someone from the fam­
ily home or prevent someone from contacting the child elsewhere. An excerpt from the 
Colorado statute follows:

19-10-) 16. Rest-aining orders and emergency protection orders.
(1) \i)  The juveni'e court and the district court shall have authority to 

j )  issue restraining orders to prevent an unlawful sexual offense . . . when re- 
f  quested by the local law enforcement agency, county department, or a re­

sponsible person who asserts, in a verified petition supported by affidavit, 
that there are reasonable grounds to believe that a child is in danger in the 

t \  reasonably foreseeable future of being the victim of cn unlawful sexual o f­
fense, based upon an allegation of a recent actual unlawful sexual offense or 
thr»at of the same.

The Colorado law aiso provides that the person who disobeys the restraining order can 
be held in contempt of court.

Limiting the Number of Interviews
The demands of the social services and criminal justice system often mean that a child 
victim of a sexual assault may be interviewed about the assault as many as a dozen 
times— by a social services investigator, the police, the local prosecutor's office, thera­
pists, and many others. This would be a great strain on any adult, let alone a child 
already under extreme stress.

The State of Florida (1984. S.B. 890) recently considered a bill that would re­
quire the chief judge of each local e:rcuit to provide for reasonable limits on the num­
ber of interviews a chiid victim would have to undergo. An excerpt from the Florida 
legislation is reproduced below:

Section !. Chilu abuse and sexual abuse virrims under age 12; limits on 
interviews.—The chief judge of each judicial circuit, after consultation with



the state attorney for the judicial circuit and the sheriff of each county within 
the judicial circuit, shall provide by rule for reasonable limits on the number 
of interviews a victim of a violation of s. 794.011, s. 827.0.1, or s. 827.04, 
Florida Statutes, who is under 12 years of age must submit to for law en­
forcement or discovery purposes. The rule shall, to the extent possible, pro­
tect the victim from the psychological damage of repeated interrogation 
while preserving the rights of the public, the victim, and the person charged 
with the violation.
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3. Criminal Code Provisions
The provisions of state criminal codes dealing with child abuse, sexual offenses, and 
kidnapping directly affect the issue of missing and exploited children. State criminal 
codes determine what acts are considered crimes and how these crimes are punished. 
In addition, criminal code provisions determine who is released early from prison (pa­
roled) and under what circumstances. State legislation can be used to strengthen state 
criminal codes to protect missing and exploited children.
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Time Limits (Statute of Limitations)
A rccurrim, difficulty in prosecuting cases of child victimization is the fact that many 
cases go unreported for years. Because the children are often very young, confused, 
and feel responsible for the act, they are afraid to report or may not even know that 
what happened is indeed a crime. This is especially true in incest cases, but it also 
occurs in cases involving molestation by those other than family members. As a result, 
many cases of child victimization cannot be prosecuted simply because the child did 
not report it until years later and the statute of limitations had expired.

Many states, therefore, are extending their statute of limitations for crimes in­
volving children. These extensions ensure that crimes against children can be prose­
cuted even several years after the offense has occurred. The State of Minnesota (Chap­
ter 496) recently lengthened its statute of limitations from three years to seven years for 
any criminal or sexual conduct involving a minor. Utah (1984, H.B. 209) extended this 
time limitation to eight years. Florida (Chapter 84-86) took a different approach and 
mandated that if the victim is under the age of 16. the time limitation does not begin 
until the victim has reached the age of 16 or until the violation is reported, whichever is 
earlier. Actually, the statute of limitations in these cases should be at least 15 years.

“Consent” and Past Sexual Experiences of the Child Victim
Two obstacles sometimes encountered in prosecuting child victimization cases are 1) a 
requirement to prove that the child did not consent to the act, and 2) an inquiry into 
the child's prior sexual experiences. The State of Florida (Chapter 84-86) now re­
quires that neither the victim’s lack of chastity nor the victim's consent is a defense for 
certain sexual offenses committed against children. Utah (1984, H.B. 209) provides 
that a seizure, confinement, detention, or transportation is considered against the will 
of any victim under 14, if it is without the consent of the parent or guardian. Of 
course, this provision was not intended to apply to cases of parental kidnapping.

Mandatory Prison Sentences for Sexual Offenders
Some states have enacted legislation tha t provides for mandatory prison sentences for 

^ t h o s e  convicted of certain specified sexual crimes against children (California Penal 
Code §1203.066; Kentucky, 1984, Chapter 382; Utah, 1984, H.B. 209). While these 
statutes do address the critical problem of the serious or repeat offender who does not 
have to serve any time in jail or prison, they do raise two issues th ' t  will need to be
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addressed. Both issues concern the unique nature of cases of incest or intrafamiiy 
sexual abuse. If the child who is a victim of these particular intrafamiiy crimes learns 
that his or her father or stepfather faces an automatic prison sentence, it often makes 
the child reluctant to report the crime or to continue to tell the truth throughout the 
investigation and court procedures. In addition, family members arid friends may put 
significant pressure upon the child to recant a truthful amount of the crime so that the 
defendant does not have to serve any period of imprisonment.

What this means is that any state law that includes mandatory imprisonment 
should also include provisions that allow the judge, at his or her discretion, to impose a 
probated (no incarceration) or suspended sentence if there are specific findings, which 
follow:

1. The defendant is a natural parent, stepparent, adoptive parent, relative, 
other legal guardian, or a member of the victim's household who has lived in 
the household.

2. It is in the victim's best interest that the defendant not be incarcerated.
3. There is no continuing threat of physical harm to the child if the defendant is 

not incarcerated.
4. The defendant has been accepted for mental health treatment in a recognized 

center that deals with therapy for ti.e kind of offense committed.
These provisions are an attempt to deal with the conflicting interests of the re­

quired incarceration of a child molester and the needs of the child who is a victim of 
intrafamiiy sexual abuse. Also, the judge is still free to impose a mandatory jail sen­
tence if it is in the best interest of the child.

sex offenses, the State of Ohio 
have mandated that sex offenders

Registering Sexual Offenders
(£ 6Y\ ® Tn orcjer t0 icnow {he whereabouts of those convicted of
p a n > t e  , mw  (§2950.02) and the State of Utah (1984. H.B. 209) hav

S'UA'* register with local or state officials in that state. The Utah provisions are comprenen-
\Am W  OUbtA^ s‘ve and alsci recIuire notice be given to the victim before the offender is released

r̂om Pdson. Both provisions are significant.

Paroling Sexual Offenders
Because many sexual offenders repeat their crimes against children, some states have 
legislated specific provisions to guarantee more protection for children. Legislation in 
Utah (1984, H.B. >;)9) is an excellent answer to the problem of repeat offenders. The 

djj'M' Utah legislation includes the following:
L fh ’i'vf (if) 1- A requirement that the prosecutor inform the parole board of the circum-

W.J/ f  stances surrounding a conviction or plea of guiljv, plea bargaining, and other
[tfYVA Of) A g r o u n d  information. (MM&eLy OAJculoMe. -

i /I i/)//y Prorisions for notifying the local prosecutor and the victim concerning a pa-
(wJsf" • role hearing on an individual convicted of certain specified offenses against

children.
3. An examination before parole by a disinterested third party to determine 

whether or not the individual is a continuing danger to children.
4. Requirement for three years of outpatient treatment for paroled individuals 

convicted of certain crim t. against children.
The above recently enacted state laws regarding parole are innovative steps to 

protect children that all states should consider.
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4. The Child in the Courtroom
The child victim or witness faces a particularly difficult time in the counoom. Various 
criminal justice system procedures subject the child to repeated interrogation and a 
traumatic ordeal that some experts refer to as a second victimization. Some ptoce- 
dures and laws make it difficult or impossible for the child victim to have his or her 
story heard in the counroom by a judge or jury. In addition, the formal procedures in 
the criminal counroom force the child to relive the episode of exploitation cr abuse in 
a public setting. State legislation addressing these difficult issues is described in this 
chapter.

Courtroom Procedures Protecting the Child Victim or Witness
Some states have adopted certain courtroom procedures that make it less traumatic 
for the child victim or w itness to testify, such as allowing the child to testify, permitting 
leading questions, allowing additional evidence, using videotapes and closed-circuit 
television to record testimony, and removing corroboration rules.

Allowing the Child to Testify Many s' ? laws require that the child pass a specific 
set of threshold inquiries before he or s. is allowed to testify. The child may have to 
show an understanding of the difference between a true statement and an untrue state ­
ment and an appreciation of the nature of the oath to tell the truth. Also included are 
requirements that the child have an ability to sufficiently recall and relate the details 
of the incident of abuse or exploitation. Some scholars of law have characterized this 
kind of prejudice against a child's testimony as "archa ic ." It is important to note, 
however, that fewer than half the states in the United States have these provisions, and 
the Federal Rules of Evidence, applicable in federal courtrooms, presume that every 
f erson is competent to be a witness.

If the child is allowed to testify, it is still up to the trier of fact (the judge or the 
jury) to determine if the child’s ability to recall and relate the incidents and his or her 
understanding of the oath to tell the truth is sufficient to make the testimony convinc­
ing. This is a guarantee that the child’s testimony will be appropriately evaluated in 
the trial.

The State of Utah (1984. H.B. 209) recently attempted to address the problem ct 
prejudice against the child's testimony by enacting the following provisions:

Notwithstanding any other provision of law or rule of evidence, a child 
victim of sexual abuse, under the age of ten, shall be considered a competent 
witness and shall be allowed to testify without prior qualification in any judi­
cial proceeding. The trier of fact shall be permitted to determine the weight 
and credibility to be given to the testimony.

The age of ten is included in the Utah statute because of particular provisions of 
that state's laws. Actually, any child victim of sexual assault should be accorded this 
protection.

Perm itting Leading Questions In most courtroom situations, leading questions 
(those simply requiring a yes or no answer) are prohibited. A child, however, obviously



has difficulty in articulating complete and detailed sentences. Therefore, several 
states, including California (1984, S.B. 1S99) allow that, in certain kinds of crimes, 
"the court may in the interests of justice permit a leading question to be asked of a 
child under ten years of age."

Allowing Additional Evidence Tiaditionally. the criminal justice system excludes as 
evidence any statements made outside the courtroom. To make it easier for the child, 
however. Colorado (§18-3-411. §19-1-107) recently enacted provisions that would al­
low as evidence any out-of-court statements made by a child describing any act of 
sexual contact, intrusion, or penetration. Most states that have enacted this kind of 
legislation have also included provisions such as those required by Minnesota (Chap­
ter 588). which ensure the reliability of out-of-court statements. This is a determina­
tion made by the judge in the case. Such a specific evaluation of the reliability of the 
statement is critical.

Similar legislation has been enacted in Indiana 1 1984. H. 1205) and Utah 1 1984.
H.B. 209). The Utah legislation contains the following provisions:

(I.) Notwithstanding any oiler provision of law or rule of evidence, a 
child victim's out of court statement regarding sexual abuse of the child is 
admissible into evidence although it does not qualify under an existing hear­
say exception so long as: (1) the chiid testiiies: or (2) in the event that the 
child does not testify, there is other corroborative evidence of the abuse. Be­
fore admitting such a statement into evidence, the judge shall determine 
whether the general purposes ol the evidence are such that the interest of 
justice will best be served by admission of the statement into evidence. In 
addition, the court shall consider the age and maturity of the child, the 
nature and duration of the abuse, the relationship of :he child to the of­
fender. the reliability of the assertion, and the reliability of the chiid witness 
in deciding whether to admit such a statement.

Some states have required that out-of-court statements by children will be ad­
missible if the judge finds, among other conclusions, that "the emotional or psycho­
logical well-being of the child would be impaired" by testifying. Maine (§1205) has 
such a law. CAUTION: These innovative attempts to address the needs of the child 
victim are being tested by the courts.
Videotaping the Child’s Testimony Some state legislatures have attempted to lessen 
the child victim's ordeal of testifying in the courtroom about a sexual assault. The 
State of New Mexico (§30-9-17) mandated that videotaping may be used to record the 
child's testimony:

A. In any prosecution for criminal sexual penetration or criminal sexual 
contact of a minor, upon motion of the district attorney and after notice to 
the opposing counsel, the district court may, for a good cause shown, order 
the taking of a videotaped deposition of any alleged victim under tht age of 
sixteen years. The videotaped deposition shall be taken before the judge in 
chambers in the presence of the district attorney, the defendant and his at­
torneys. Examination and cross-examination of the alleged victim shall pro­
ceed at the taking of the videotaped deposition in the same manner as per­
mitted in a trial under the provisions of Rule 611 of the New Mexico Rules of 
Evidence. Any videotaped deposition taken under the provisions of this act 
(this section) shall be viewed and heard at the trial and entered into the re­
cord in lieu of the direct testimony of the alleged victim.

B. For the purposes of this section, "videotaped deposition" means the 
visual recording on a magnetic tape, together with the associated sound, of a 
witness testifying under oath in the course of a judicial proceeding, upon oral 
examination and where an opportunity is given for cross-examination in the 
presence of the defendant and intended to be played back upon the trial of 
the action in court.

C. The supreme court may adopt rules of procedure and evidence to gov­
ern and implement the provisions of this act.
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D. The cost of such videotaping shall be paid for by the state.
E. Videotapes which are a part of the o'tirt record are subject to a protec­

tive order of the court for the purpose of protecting the privacy of the victim.

For examples of similar legislation, see the statutes enacted in Arkansas (§43- 
2036), Colorado (§18-3-411), Iowa (§232.96). Kentucky (Chapter 382). Ohio (1984.
H.B. 555). Florida (1984, S.B. 140). and Wisconsin (Act 197). CAUTION: These pro­
cedures are currently being tested in the state courts. Their constitutionality has not 
yet been determir d. Videotaping may not provide a comprehensive answer to the 
plight of the child victim.

A-1

Closed-Circuit Television Another alternative considerd by some state legislatures is 
the use of closed-circuit television to record the child's testimony. The following ex­
cerpt from Texas law (§38.071) is an example: . n

O f "  -hi CiSWXMd
Section 3. The court may. on the motion of the attorney for any party, 

order that the testimony of the child be taken in a room other than the coun­
room and be televised by the closed circu't equipment in the counroom to be 
viewed by the coun und the finder of fact in the proceeding. Only the attor­
neys for the defendant and for the state, persons necessary to operate the 
equipment, and any person whose presence would contribute to the welfare 
and well-being of the child may be present in the room with the child during 
his testimony. Only the attorneys may question the child. The persons oper­
ating the equipment shall be confined to an adjacent room or behind a 
screen or mirror that permits them to see and hear the child during his testi­
mony. but does not permit the defendant to observe and hear the testimony 
of the child in person, but shall ensure that the child cannot hear or see the 
defendant.

iVorelThe Sixth Amendment tp the United States Constitution guarantees that 
the accusetrperson shaTTenjoy the right to be confronted with the witnesses against 
him. The use of videotaping or closed-eircuit television will be a subject of state coun 
decisions in the months ahead. The validity of a provision that prevents the child from 
hearing or seeing the defendant has not yet been ruled upon by the couns.

Removing Corroboration Rules Several states have requirements that make it ex­
tremely difficult for the child victim or witness to testify. These are called corrobora­
tion rules, which require that 1) the child cannot simply testify as to the sexual assault 
without other evidence to substantiate the child's story, or 2) if the child is allowed to 
testify, as soon as that testimony is questioned, attacked, or impeached, then it is 
required that auditional evidence be introduced to substantiate the child's story. Obvi­
ously, these kinds of procedures interfere with the child’s ability to seek justice in the 
courtroom. If these corroboration rules exist by statute or coun decision, state legisla­
tors should carefully consider removing or eliminating them.

Anatomically Correct Dolls
The child victim of a sexual assault usually finds it very difficult to tell the story in 
adult language. Therefore, some states have tried to make this procedure easier for the 
child. Pennsylvania (1984. S.B. 1361) recently passed a provision that allows for the 
use of anatomically correct dolls to assist a child victim in testifying in the counroom. 
An excerpt from the Pennsylvania statute follows:

§ 5986. Use of anatomically correct dolls.
In any criminal proceeding charging unlawful sexual contact or penetra­

tion with or on a child, the coun shall permit the use of anatomically correct 
dolls or mannequins to assist an alleged victim in testifying on direct and 
cross-examination.
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Because the trial process is extremely stressful for a chiid, the State of Pennsylvania 
(1984, S.B. l3ol) recently passed legislation that would require the court and the 
prosecuting attorney to ensure a prompt disposition of a case of a child victim. This 
also assists the young child who may not remember the details of the offense itself for 
an extended period of time. An excerpt from the Pennsylvania statute follows:

§ 5483. Duty to expedite proceedings.
In all criminal case ,nd juvenile proceedings involving a child victim or 

witness, the coun and the district attorney shall take appropriate action to 
ensure a speedy trial in order to minimize the length of time the child must 
endure the stress of involvement in the proceedings. In ruling on any motion 
or other request for a delay or continuance of proceedings, the court shall 
consider and give weight to any adverse impact the delay or continuance may 
have on the well-being of a child victim or witness.

The Rights of Child Victims or Witnesses
At least two states have adop a specific listing of victims' rights— in particular, 
child victims. This "bill of rights ' assures that children will be given certain assistance 
during the course of a criminal proceeding. An excellent example of this kind of legis-

12) Additional services. In addition to all rights afforded to victims and 
witnesses under s. 950.04 and sendees provided under s. 950.05. counties are 
encouraged to provide the following additional semces on behalf ot children
vho are involved in criminal proceedings as victims or witnesses:

(a) Explanations, in language understood by the child, of all legal pro­
ceedings in which the child will be involved.

(b) Advice to the judge, when appropriate and as a friend of the court, 
egarding the child’s ability to understand proceedings and questions. The 

services may include providing assistance in determinations concerning the 
taking of videotaped depositions under s. 967.04 (7) and the duty to expedite 
proceedings under s. 971.105.

(c) Advice to the district attorney concerning the ability of a child witness 
to cooperate with the prosecution and the potential effects of the proceedings 
on the child.

(d) I.iformation about and referrals to appropriate social services pro­
grams to assist the child and the child's family in coping with the emotional 
impact of the crime and the subsequent proceedings in which the child is 
involved.

(3) Program responsibility. In each county, the county board is responsi­
ble for the enforcement of rights and the provision of services under this 
section. A county may seek reimbursement for services provided under this 
section as pan of its program plan submined to the depanment under s. 
950.06. To the extent possible, counties shall utilize volunteers and existing 
public resources for the provision of these services.

lation is the Wisconsin Bill of Rights for Children (§950.055). which is reproduced 
below:

tl) Legislative intent. The legislature finds that it is necessary to provide 
child victims and witnesses with additional consideration and different treat­
ment than that usually afforded to adults. The legislature intends, in this 
section, to provide these children with additional rights and protections dur­
ing their involvement with the criminal justice system. The legislature urges 
the news media to use restraint in revealing the identity of child victims or 
witnesses, especially in sensitive cases.

950.055 Child victims and witnesses: rights and services
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5. Protecting the Privacy of the 
Child Victim

The child victim often faces the additional ordeal of the release and publication of highly 
personal information, including his or her name and the nature of the acts committed. 
Public release of the victim's name, address, picture, and the details of the assault vio­
lates the child's privacy. It is not only embarrassing and traumatic for the child and the 
family, but it can result in severe psychological and emotional harm.

The issue of the victim’s privacy is not a simple one, however. Freedom of the press 
is guaranteed by the First Amendment and is applied to the states through the Four­
teenth Amendment. In order to protect the child victim from undergoing the stress and 
stigma associated with publicity, it is critical that states enact legislation to protect the 
privacy of the child.

Protecting the Child’s Identity
Traditionally, all fifty states have protected the identity of children accused of crimes for 
the reason that publicity interferes with the child's rehabilitation. Publicizing the names 
of juvenile defendants may hinder their adjustment in society and acceptance by the 
public. Protecting the child's identity also guards against embarrassment to the child’s 
family. Unfortunately, though, while the privacy of juvenile offenders is protected in our 
court system, the privacy of child victims is not.

Several states have enacted legislation to attempt to protect the privacy of the sex­
ual assault victim. The State of Minnesota (Chapter 573) has recently enacted legislation 
that keeps the name of the victim confidential in the court records and reports related to 
complaints or indictments of sexual abusers of children. The State of Connecticut (§54- 
46) ex pts from public access official records containing the name and address of the 
victin. A a sexual assault. In addition, th.: Connecticut statute provides for the use of a 
fictitious name for the child or no name at. all in the indictment. Further, the defendant 
cannot learn the victim's name if it has been omitted from the documents.

Oregon's statute (§192.500) prevents disclosure of biographical information con­
cerning both the complaining party and the victim. Nevada (§48.071) provides that the 
district attorney may exclude the victim's address and telephone number in any prosecu­
tion for sexual assault.

Criminal Penalties for Disclosing Information In the past. Florida (§794.03). South 
Carolina (§16-3-730), and Georgia (§26-9901) ruled it a misdemeanor for the news me­
dia or private person to publish the name of a sexual assault victim. Following is an 
excerpt from the Florida statute:

794.03 Unlawful to publish or broadcast information identifying sexual of­
fense victim.— No person shall print, publish, or broadcast, or cause or allow 
to be printed, published, or broadcast, in any instrument of mass communica­
tion the name, address, or other identifying fact or information of the victim of 
any sexual offense within this chapter. An offense under this section shall con­
stitute a misdemeanor of the second degree.
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In 1975, in Cox Broadcasting Corp. v. Cohn 420 U.S. 469 (1975), the Supreme 
Court of the United States ruled that states could prohibit, by criminal sanction, the 
disclosure of victims' names before they become part of the public record in a hearing or 
trial. After the name is p an  of the public record, however, the penalty cannot apply. 
Thus, the child's identity would be protected only before the record was made public.

In the Cox v. Cohn decision, however, the Supreme Court did authorize states to 
further protect sexual assault victims by keeping the victim's identity from becoming 
part of the public record in the first place. The Court stated the following:

The First and Fourteenth Amendments will not allow exposing the press to 
liability for truthfully publishing information released to the public in official 
court records. If there are privacy interests to be protected in judicial proceed­
ings, the States must respond by means which avoid public documentation or 
other exposure of private information.

Model State Legislation for Protecting the Privacy of Child Victims of 
Sexual Assault
Because of the severe emotional and psychological trauma associated with sexual as­
saults, child victims need even stronger privacy protections. Because we could find no 
comprehensive protection for the child sexual assault victim, however, we have included 
an example of provisions that can be enacted by state legislatures. The following exam­
ple was proposed by attorney Jacqueline Parker for an article appearing in che Albany 
Law Review, 1983 (Vol. 47).

a) In order to protea the child from possible trauma resulting from public­
ity, the name of the child victim and identifying biographical infor mation shall 
not appear on the indictment or any other public record. Instead, a Jane Doe 
or John Doe designation shall appear in all public records. Sealed non-public 
records containing the child's name and necessary biographical information 
shall be kept in order to insure that no defendant is indiaed twice.

b) In order to protea the child from stigma and trauma, no person shall 
disseminate via the print or broadcast media, the name, address, or other 
identifying information concerning the victim of any sexual offense. With the 
trial judges approval, the viaim's guardian, parent, or attorney may consent 
to release some or all of the identifying biographical information, unless the 
parent or guardian is involved in the alleged offense. This seaion does not 
apply to truthful information disclosed in court documents open to public in­
spection.

c) Upon the request of the victim of a sexual offense, a judge may order that 
the name of ihe victim, and the details of the offense obtained by government 
agencies, be under protective order unless there is a demonstration of a need 
for disclosure. If the defendant demonstrates a need for disclosure in order to 
prepare his defense, dissemination of the identity of the child, or other bio­
graphical information, by the defendant or his agents, other than for the pur 
pose of preparing his defense, will constitute contempt.

Note-. If this model is used, the judge must consider the bnst interests of the child 
before releasing identifying information, even if the viaim's guardian, parent or attor­
ney consents. An alternative solution providing the same proteaion would be a two-part 
state legislative approach consisting of the following:

1. The prohibitions against disclosure identified in the Florida statute (page 23).
2. A state law providing that the coun records concerning the identity of a child in 

a criminal or juvenile proceeding wherein the child is the victim of specified 
crimes will not be public. (This is the same kind of proteaion now accorded in 
all states to children who are accused of committing a crime.)



6. Education and Preven tion
Educating children, families, and professionals about abduction, sexual exploitation, 
and child abuse is the best way to reduce crime against children. The schools are a 
good place to begin. The National Center for Missing and Exploited Children in late 
1985 will provide information on effective training and education programs for the 
schools,

State legislation may be used to mandate that education and prevention pro­
grams for children be available throughout the state. In addition, state legislation may 
be used to set up community programs to educate professionals about child abuse and 
exploitation. It is important to note that these programs should be directed toward 
sexual abuse, exploitation, and abduction as well as child abuse.

State Programs
California (1984. A.B. 2443) recently passed a comprehensive education and training 
proposal to establish two state education centers and local prevention programs to 
address the issues of child abuse, sexual assault and. in general, the vulnerability of 
children. In enacting this important law, the legislature issued findings that included 
the following assessments of the school's unique ; bility to be the appropriate setting 
for the prevention program:

1. Child abuse and neglect is a severe and increasing problem in California.
2. School districts and pre-schools are able to provide an environment for train­

ing of children, parents, and all school district staff.
3. Primary prevention programs in the school districts are an effective and cost- 

efficient method of reducing the incidence of child abuse and neglect and for 
promoting a healthy family environment.

4. To ensure comprehensive and effective primary prevention education to all of 
California's public school children, it is the intent of the legislature to provide 
adequate funding for training for children four times in their school career, 
including once in preschool, elementary school, junior high school, and sen­
ior high school.

The legislature was careful to define the goal of the new initiative as one that 
included preventing physical abuse, sexual assault, neglect, and reducing the general 
vulnerability of children.

California established two distinct kinds of programs. The first is a primary pre­
vention program that provides workshops for parents, teachers, and children. These 
workshops are designed to counteract common stereotypes .".bout victims and offend­
ers, provide parents and school staff personnel the proper training on child safety, how 
to detect abuse victims, what to do in a crisis, and how to report the information to the 
proper agencies'.

In addition, the legislature had the foresight to provide for a period of counseling 
and reporting for the children after each children's workshop.

The second program provides for two Prevention Training Centers, which will 
act as state clearinghouses to provide information on prevention curriculums and 
technical assistance to local programs.
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Kentucky (1984, H.B. 486) has established a child victims' trust fund that allows 
residents of that state to make ? tax refund donation election of two dollars for individ­
uals or four dollars for joint returns. One of the primary purposes of the trust fund is 
to help organizations in developing or operating prevention programs.

Regional or Community Programs
Illinois (1984, S.B. 165.5). as part of its comprehensive missing children legislation, 
included education and prevention programs to be directed by its regional 1-SEARCH 
units. These programs will do the following:

1. Establish and conduct programs to educate parents, children, and communi­
ties in ways to prevent the abduction of children.

2. Conduct training programs and distribute materials providing guidelines for 
children when dealing with strangers, casual acquaintances, or non-custodial 
parents, in order to avoid abduction or kidnapping situations.

The State of Utah (1984. H.B. 58) has specifically provided for community- 
based education and prevention efforts that include programs to prevent sexual moles­
tation and exploitation. This is an important step because these kinds of programs are 
often most effective at the community level. The Utah legislation provides that the 
duties of the Director of the Division of Family Services include the following:

(1) Contract with public or private nonprofit organizations, agencies, 
schools, or with qualified individuals to establish community-based educa­
tional and service programs designed to reduce the occurrence or recurrence 
of child abuse and neglect.

For more information on school-based programs, see "Schools,'' p3ges 27-29.



7. Schools
S'*1' orovide a unique setting for child protection efforts. The school is an appro- 
pr.a.w .uvironment in which children can be calmly taught about child abuse, exploi­
tation. and abduction. Lists of missing children may be circulated and compared with 
lists of enrolled students to identify victims of abduction or kidnapping. The school is 
an excellent center for the distribution of critical information and descriptive data on 
abducted children. Finally, the school should be made aware of the arrest of any 
school employees who have been charged with sexual offenses.

Protection and Other Programs in the Schools
One of the best ways to prevent the victimization of children is to set up in schools 
effective training procedures for child safety. These self-protection programs can be 
designed for the child from kindergarten all the way through high school.

State legislators should consider a mandate that education and prevention pro­
grams become a regular part of the school curriculum. Otherwise, there are no guar­
antees that all children will learn how to protect themselves. The State of California 
(1984, A.B. 2443) has designed a two-part prevention program that is described in 
"Education and Prevention," pages 25-26. The State of California (1984, S. Con. 
Res. 83) has also proposed legislation that would require yearly education programs 
and establish procedures for new students who cannot provide previous school records 
when enrolling. Following is an excerpt from the California legislation:

(a) Any information regarding missing children submitted to the Super­
intendent of Public Instruction by their parents shall be distributed to the 
schools by the superintendent on a monthly basis.

(b) Each school shall post the information distributed pursuant to subdi­
vision (a), and other flyers and information concerning missing children pro­
vided by parents, law enforcement agencies, or volunteer groups, in an area 
accessible to both faculty and students, and shall update the posted informa­
tion reg'darly.

(c) Crisis information, including, but not limited to, phone numbers for 
local counseling, shelters, and runaway hotlines, shall be openly posted at 
schools.

(d) Schools shall work with parent groups and law enforcement personnel 
to implement a voluntary child fingerprinting program to provide participat­
ing parents with a set of their child's fingerprints.

lei Schools shall provide at least one annual presentation focusing on con­
sequences leading to. and prevention of. abduction and runaways to pupils 
in kindergarten and grades I to 12. inclusive.

If) The Superintendent of Public Instruction shall develop procedures to 
be followed by school personnel in cases where new students are unable to 
provide complete school records when enrolling for classes. The procedures 
shall include, but not be limited to, notification of agencies or groups in­
volved with the recovery of missing children. All school personnel responsi­
ble for registering students shall receive information regarding these proce­
dures. [italics oursj
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Some states have mandated by law or regulation that any new student should have 
appropriate records from parents or previous schools. Many states require such evi­
dence as birth certificates or other permanent records. In practice, however, these 
rules are nor strictly followed, and many children are registered in school without 
proper documentation. State legislation can be used to step up enforcement of these 
laws.

Lists of Missing Children
Many missing children end up enrolled under their proper names in schools far from 
where they may have been kidnapped. A comparison of lists is an effective way to 
determine the location of missing children. Florida and Kentucky have enacted legis­
lation that would require that lists of missing children at the state clearinghouse be 
circulated to all school districts and individual schools within the state. These lists of 
missing children would be compared with the rolls of students currently in school. 
Florida (1983. Com. Sub., H.B. 452) and Kentucky (1984. H.B. 486) require that lists 
of missing children be compared with lists of children currently in school. Following is 
an excerpt from the Florida statute:

Section 1. Department of Education to compile list of missing Florida 
school children; forms; notification.—The Department of Education shall 
provide, by rule, for a program to identify and locate missing Florida school 
children who are enrolled in Florida public school districts in kindergarten 
through grade 12. Pursuant to such program, the department shall:

(1) Collect each month a list of missing Florida school children as pro­
vided by the Florida Crime Information Center. A missing Florida school 
child shall be defined for the purposes of this section as a child 18 years or 
younger whose whereabouts are unknown. The list shall be designed to in­
clude such information as the department deems necessary for the identifi­
cation oi the missing school chiid.

(2) Compile from the information collected pursuant to subsection (Da 
list of missing Florida school children, to be distributed monthly to all public 
school districts admitting children to kindergarten through grade 12. The 
list shall include the names of all such missing children, together with such 
other information as the department deems necessary. The school districts 
shall distribute this information to the public schools in the district by what­
ever manner each district deems appropriate.

Section 2. Duty of public school districts.—Every public school district in 
this state shall notify the Department of Education at its earliest known con­
tact with any child whose name appears on the department's list of missing 
Florida school children.

The State of New Jersey (1984, A.B. 2024) provides that, in addition to compari­
son of lists, the withdrawal of children from school be noted in particular. A reproduc­
tion of the New Jersey legislation follows:

2, A board of education shall furnish to the Missing Persons Unit of the 
Division of State Police within the Department of Law and Public Safety and 
to the Department of Education the name of. and other pertinent informa­
tion about, any child enrolled in a school administered by that board if ei­
ther:

C
a. The child’s parent or guardian withdraws the child from school and the 
school does not receive an official request for the child's records from an­
other school within 15 school days if the withdrawal occurs during the school 
term or within 60 calendar days if the withdrawal occurs at the end of the 
School term; or
b. The child does not attend school for 5 consecutive school days and 

school officials are unable to locate or otherwise account for the student.
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Report of Arrest of School Employee
The State of Utah (1984, H.B. 209) has recently enacted legislation that requires a 
sheriff or chief of police to notify the school district, the department of public safety, 
and the superintendent of schools if a public school teacher is arrested for offenses 
involving sexual conduct. In addition, if the school employee is a non-teacher, the 
sheriff or police chief shall notify the superintendent of schools concerning informa­
tion about the arrest.

In late 1985, the National Center for Missing and Exploited Children will be 
distributing information on the most effective programs for safety, training, and edu­
cation in the schools. Any request for this kind of information should be sent to the 
National Center for Missing and Exploited Children. For additional information 
about education and prevention programs, see “Education and Prevention,” pages 
25-26.



8. Licensing and Criminal History 
Information

0
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Unfortunately, many chi'd sexual assault victims are molested by those in a position of 
trust and authority over tnem. And. it is a sad fact that many dedicated and sincere 
professionals who are deeply concerned about the welfare of children are working in 
organizations and institutions with those who would seek to harm or exploit children. 
The vast majority of those who work with children, however, are dedicated people who 
would never seek to harm a child in any way.

It is important to note that criminal history checks will not be a complete or 
thorough solution to the problem of child exploitation in specific institutions and child 
activities. It is one important step that many states have undertaken to protect chil­
dren from criminal and sexual exploitation.

Criminal History Information
One step that many states have undertaken to protect children from criminal and 
sexual exploitation is a check on an individual's criminal record. While some states 
have focused their attention on particular professions, such as school employees or day­
care personnel, it is more appropriate to consider all individuals who work with or 
volunteer to assist children in a variety of occupations and activities. The scope of the 
problem goes far beyond one or two institutions and activities.

A criminal history check is a two-part process:
1. A check through the state law-enforcement system to determine if there have 

been any particular kinds of offenses committed by that individual in the 
state.

2. A check through the federal law-enforcement information system to deter­
mine if other states have records of the criminal history of the individual. A 
record check through both systems will cost between S20 and S25.

Some of the state statutes providing for a criminal history authorize access by 
prospective employers: other statutes allow access to the information by authorizing or 
licensing an agency of the state government. Also, some states authorize a check by 
the individual's name and Social Security number, while others use fingerprints as 
well.

Federal Law Requiring Background Information and Criminal Histories In 1984 a 
federal law was passed that requires that any state wishing to receive certain specific 
funds under Title XX of the Social Security Act to enact, by September 1985, 
the following:

A state law or regulation to provide for employment history, background 
checks, and nationwide criminal record checks for all “existing and prospec­
tive operators, staff, or employees of child care facilities (including any facility 
or program having primary custody of children for 20 hours or more per 
week), juvenile detention, correction, or treatment facilities." (P.L. 98-473)
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State Laws Requiring a Criminal History Inquiry Checking criminal histories is not 
an unusual procedure in some states. For example, one state allows such checks for a 
total of over 65 occupations or professional licenses, including licenses for acupunc­
ture. automobile dealerships, barber shops, bingo operators, funeral directors, engi­
neers. nurses, plumbers, public accountants, school bus drivers, and many other*. 
Another source for background information is the state child abuse and neglect regis­
try, which identifies abusers. Care must be taken to exclude those individuals who 
were referred to the registry but who were never proved to be abusers.

Criminal Hlstor* Information on Those Supervising Children At least three states 
have enacted legislation to allow an employer to request information about convictions 
of sex crimes for any person who would have supervisory or disciplinary power over a 
minor. Kentucky (1984. H.B. 486) recently enacted such a law. an excerpt of which is 
reproduced below:

SECTION 10.
(1) Notwithstanding any other provisions of law. an employer may request 

from justice cabinet records of all available convictions involving any sex 
crimes of a person who applies for employment or volunteers for a position in 
which he or she would have supervisory or disciplinary power over a minor.
The cabinet shall furnish the information to the requesting employer and 
shall also send a copy of the information to the applicant.

(2) Any request for records under subsection (1) of this section shall be on 
a form approved by the cabinet, and the cabinet may charge a fee to be paid 
by the employer for the actual cost of processing the request.

(3) The cabinet shall adopt regulations to implement the provisions of 
this section.

(4) As used in this section "employer" means any organization specified 
by the attorney general which employs or uses the services of volunteers or 
paid employes in pos.'.ions in which the volunteer or employe has supervisor.' 
or disciplinary power over a child or children.

(5) As used in this section "sex crimes" means a conviction for a violation 
or attempted violation of KRS 510.CMO to 510.150, 529,020 to 529.050.
529.070. 539.020, 530.020. 531.310, 531.320. 531.340. to 531.370. and the 
criminal offense of unlawful transaction with a minor. Conviction for a viola­
tion or attempted violation of an offense committed outside the Common­
wealth of Kentucky is a sex crime if such offense would have been a crime in 
Kentucky under one (1) of the above sections if committed in Kentucky.

Alaska (§ 12.62.035) and California (Penal Code. §11105.2) have enacted legis­
lation similar to Kentucky's. An excerpt from the California statute follows:

§11105.2. Record of conviction involving sex crime; availability to em­
ployer for applicant for position with supervisory or disciplinary power over 
minor.

(a) Notwithstanding any other provisions of law. an employer may request 
from the Department of Justice records of ail convictions involving any sex 
crimes of a person who applies for employment or volunteers for a position in 
which he or she would have supervisory or disciplinary power over a minor.
The department shall furnish the information to the requesting employer 
and shall also send a copy of the information to the applicant.

New York law (§ 378-a) also provides an authorized agency access to records in 
the Criminal Justice Division to determine the qualifications of persons who will care 
for and supervise children. Ar. excerpt from the New York statute follows:

§378-a. Access to conviction records by authorized agencies.
Subject to rules and regulations of the divisic- of criminal justice services, 

an authorized agency shall have access to conviction records manamed by 
state law enforcement agencies pertaining to persons who have applied for 
and are under active consideration for employment by such authorized



agency in positions where such persons will be engaged directly in the care 
and supervision of children.

Criminal History Information on Foster and Adoptive Parents Connecticut legisla­
tion (§ 54-142K) provides for criminal conviction checks on prospective fosterer adop­
tive parents. This statute, a portion of which is reproduced below, also provides for the 
Department of Children and Youth Services to obtain criminal conviction records for 
those working with children:

(f) Notwithstanding any other provisions of law to the contrary, upon re­
quest to a criminal justice agency by the'department of children and youth 
services or by any other youth service agency approved by the department 
such criminal justice agency shall provide information to the department or 
youth service agency concerning the criminal conviction record of an appli­
cant for a paid or voluntary position, including one established by contract, 
whose primary duty is the care or treatment of children, including applicants 
for adoption or foster parents. All information, including any criminal con­
viction record, procured by the department of children and youth services or 
any other youth service agency shall be confidential and shall not be further 
disclosed by such agencies or their representatives. Any violation of the pro­
visions of this subsection relative to the confidentiality of information re­
ceived by the department of children and youth services or other youth ser­
vice agencies shall be punishable by a fine of not more than one thousand 
dollars.

Criminal History Information on School Employees Three states have enacted legis­
lation that would require criminal history inquiries for anyone connected with the 
school system. California (Education Code. 45123) has mandated that no person who 
has been convicted of a sex offense may be employed by a school district. Following is 
an excerpt from the California statute:

45123. Employment after conviction of sex offense or narcotics offense.
No person shall be employed or retained in employment by a school dis­

trict who has been convicted of any sex offense.

Florida (1984, H.B. 969) has also recently mandated that applicants for teacher 
certification be subject to both state and federal criminal history checks to determine 
if the applicant had been convicted of a misdemeanor, felony, or e ther criminal 
charge.

The State of Nevada (391.020) requires that an applicant for teacher certifica­
tion submit fingerprints and written permission authorizing a criminal history check:

391.020 Certificates granted by superintendent of public instruction; 
fingerprinting of applicants.

1. All certificates for teachers and other educational personnel are 
granted by the superintendent of public instruction. He may issue certifi­
cates to all qualified persons under the regulations of the state board of edu­
cation.

2. Every applicant for a certificate shall submit with his application a 
complete set of his fingerprints and written permission authorizing the su­
perintendent to forward such fingerprints to the Federal Bureau of Investi­
gation for its report. The superintendent may issue a provisional certificate 
pending receipt of such report if he determines that the applicant is other­
wise qualified.

3. Upon receipt of the report referred to in subsection 2 and a determina­
tion by the superintendent that the applicant is qualified, a certificate must 
be issued to the applicant.
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Licensing Child Care Institutions
Several states have enacted legislation requiring criminal record information on those 
connected specifically with child care institutions. New Hampshire (§1"0-E:4) re­
quires investigations of 3ll those dealing with children at particular child care facili­
ties. An excerpt from the New Hampshire statute is reproduced below:

I"0-E:4 Applications.
I. Any person who intends to receive children, or arranges for care or 

placement of one or more children unrelated to the operator, shall apply for 
a license to operate one or more of the types of facilities for child care. Appli­
cation for a license to operate a child care facility shall be made to the de­
partment in the manner and on forms prescribed by rule by the commis­
sioner under RSA 541 -A. in cooperation with the operator, there shall be an 
examination of the facility, an investigation of the program and person re­
sponsible for the care of children.

II. Upon receipt of any application, the department shall in every case 
examine the child abuse records of the division of welfare and the criminal 
conviction records of the state police to determine w hether the applicant is of 
proper character. If the applicant is found to have any record in either the 
child abuse or the state police files, the department shall indicate that the 
record exists in its tiles on the applicant. If the applicant is found to have 
been convicted of child abuse, he shall not be issued a license.

Colorado (§26-6-104) has enacted legislation for screening the administrator, 
the applicant, an employee, or applicant for a license of a child care facility. The 
Colorado legislation, which follows, includes the stipulation that no license to operate 
a family care home or child care center will be issued io anyone convicted of child 
abuse or an unlawful sexual offense:

26-6-104. Licenses, out-of-state notices, and consent.
No license or certificate to operate a family care home or child care center 

shall be issued by the department, a county department, or a child place­
ment agency licensed under the provisions of this article if:

(a) The person applying for such a license or certificate has been con­
victed of an unlawful sexual offense, as defined in section 18-3-411 (I),
C.R.S. 1473, according to the records of the Colorado bureau of investiga­
tion: or

(b) The person applying for a license or certificate has not consulted with 
the Colorado bureau of investigation, as defined in section 13-21 - 115 (I) (c).
C.R.S. I9"3, to determine whether any employee of the family care home or 
child care center has. according to the bureau's records, been convicted of 
an unlawful sexual offense, as defined in section 18-3-411 (1), C.R.S. I973.



9. Training for Youth System, 
Social Services, and 
Criminal Justice Professionals

While many states specifically mandate training and instructional courses for social 
services professionals or criminal justice system investigators, few states mandate suf­
ficient training and education in the critical area of child victimization and sexual 
assault. Professionals who regularly address cases of child victimization need to be 
prepared for the unique demands that this responsibility places upon them. The basic 
understanding of the chiid abuse, child sexual assault, and incest victim is critical to 
the successful processing ot these cases through ;he social services and criminal justice 
systems. Sophisticated and effective techniques for understanding the particular 
needs of the child victim, interviewing the child victim or witness, and investigating 
these difficult cases is critically needed. Investigators need to understand the use of the 
National Crime Information Center and Federal Parent Locator systems. State re­
quirements should be examined to ensure that this type of training is specifically in­
cluded in educational and training programs for these professionals and that a suffi­
cient number of hours are devoted to these types of cases.

The State of New Jersey addressed one part of this need for education and train­
ing in its recently created Commission on Missing Persons. New Jersey (1983. Chapter 
467) directed its training specifically to cases of missing persons and unidentified 
bodies. The New Jersey Commission on Missing Persons will do the following:

e. Provide specialized training to law enforcement officers and medical 
examiners in this State, in conjunction with the Police Training Commis­
sion. which would enable them to more efficiently handle the tracing of miss­
ing persons and unidentified bodies on the local level.

't is essential that each state consider mandating pre-service and in-service training 
or law enforcement and social services professionals. In addition, each state should 

require an additional one-week in-service training program for those investigators who 
deal specifically with cases of child victimization.

Each state may also want to consider legislative provisions that include in-service 
educational programs for prosecutors and judges. The State of Colorado (1984, Chap­
ter 157) recently set up a teacher education and training program about laws concern­
ing child abuse and exploitation and how to report such cases. Following is an excerpt 
from the Colorado statute:

22-32-109. Board of education- specific duties. (1) (z) To provide for a 
periodic in-service program for all district teachers which shall provide infor­
mation about the "Child Protection Act of 1975," article 10 of title 19,
C.R.S., instruction designed to assist teachers in recognizing child abuse or 
neglect, and instruction designed to provide teachers with information on 
how to report suspected incidents of child abuse or neglect and how to assist 
the child victim and his family.
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10. Treatment ancl Rehabilitation 
of the Child Victim

It is a harsh reality that the person convicted of child victimization or child molesta­
tion is often not required to pay for the treatment and rehabilitation of the child. And. 
unfortunately, most of the social services and state and local programs do not auto­
matically provide these services to the child victim. As a result, many children who are 
the victims of sexual assault, incest, child molestation, and other crimes are never 
effectively treated, counseled, or rehabilitated to give them the opportunity for a nor­
mal childhood.

Some states do provide that the person convicted of the assault pay for treatment 
and rehabilitation of the victim. For example, Colorado (§18-3-414) allows the judge 
to require the defendant to p r-’ for rehabilitation and counseling of the child victim. 
Following is an excerpt from the Colorado statute:

18-3-414. Payment of treatment costs for the victim or victims of a sexual 
offense against a child. (1) In addition to any o'her penalty provided by law. 
the court may order any person who is convicted of an unlawful sexual of­
fense. as defined in section 18-3-411 (1). to meet all or any portion of the 
financial obligations of treatment prescribed for the victim or victims of his 
offense.

(2) At the time of sentencing, the coun may order that an offender de­
scribed in subsection (1) of this section be put on a period of probation for 
the purpose of paying the treatment costs of the victim or victims, which, 
when added to any time served, does not exceed the maximum sentence im- 
posable for the offense.

In South Dakota (1984, H.B. 1097), a similar bill provides that the cost of treat­
ment be paid for by the defendant. An excerpt from the South Dakota statute is repro­
duced below:

Anyo-.e convicted under §§ 20-10-1. 22-22-7, 22-22-19 or 22-22-19.1. or 
subdivision (4) or (5) of § 22-22-1. may be required as pan of the sentence 
imposed by the coun to pay the cost of any necessary medical, psychological 
or psychiatric treatment of the minor resulting from the act or acts for which 
the defendant is convicted.
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11. Court-Appointed Advocates
In many states, abandoned, abused, or neglected children in juvenile family coun 
proceedings receive special treatment by the coun. In order to ensure that the specific 
needs of the child are met and his or her rights fully protected, some states appoint a 
special attorney to represent the child. This special attorney may be called a guardian 
ad litem.

The guardian ad litem represents only the child and is independent of the state 
prosecutor and the attorneys representing the parents. The guardian ad litem has full 
access to all evidence and reports: and he or she may interviesv witnesses, make recom­
mendations to the court, and request additional examinations by doctors, psycholo­
gists, and psychiatrists. The appointment of the guardian ad litem ensures that the 
child will be effectively represented and his or her best interests protected.

In some states, a guardian ad litem can be a trained volunteer lay person, often 
called a court-appointed special advocate. Nevertheless, this representative of the 
child has the same privileges to receive notices and pleadings similar to others involved 
in the juvenile proceedings, such as parents, counselors, and attorneys.

The Guardian Ad Litem in Criminal Proceedings
Traditionally, the guardian ad litem has been appointed to represent abandoned, ne­
glected, or abused children in the special juvenile or family court proceedings. Chil­
dren who are the victims of crimes, such as physical or sexual assault, rarely have the 
support and protection of a guardian ad litem. A constructive addition to any state 
legislation would be to provide for the services of a guardian ad litem— who may or 
may not be an attorney— for the child who is simply the victim of a crime.

Two states have passed legislation that would expand the protection of the child 
victim in two ways:

1. Provide for a person to act on behalf of the child victim in criminal cases.
2. Permit a supporting person to assist the child.
Pennsylvania (1984, S.B. 1361) has recently enacted legislation that would pro­

vide for a person to act in the b e s t r iterests of the child involved in juvenile proceedings 
or criminal proceedings. Followii.j, is an excerpt from the Pennsylvania legislation:

§5982. Rights and services.
(a) Designation of persons to act on behalf of children.—Courts of com­

mon pleas are directed to designate one or more persons to act in the best 
interest of the child and provide the following services on behalf of children 
who are involved in criminal proceedings or juvenile proceedings as victims 
or witnesses:

(1) To explain, in language understood by the child, all legal proct- 
in which the child will be involved.

(2) To act. as a friend of the court, to advise the judge, whenever appro 
priate, of the child’s ability to understand and cooperate with any court pro­
ceedings.

(3) To assist the child and the child’s family in coping with the emotional 
impact of the crime and subsequent criminal proceedings in which the child 
is involved.
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The State of California i Penal Code §868.5) provides that victim witnesses under 
16 years of age be accompanied by a parent, guardian, or sibling at hearings and 
during the trial. The child can choose who will attend and, of course, the person a t­
tending need not be an attorney. P an  of the California statute is reproduced below:

§868.5 Sex offense cases; attendance of supporting person at testimony of 
prosecuting witness 16 years of age or under.

(a) Notwithstanding any other provision of law. s prosecuting witness 16 
years of age or under in a case involving o violation of Section 243.4, 261.
235. 28b. 28S, 288a, 289 or 64'a, or a violation of subdivision (1) of Section 
314, shall be entitled for support to the attendance of a parent, guardian or 
sibling of his or her own choosing, whether or not a witness, at the prelimi­
nary hearing and at the trial, during the testimony of the prosecuting wit­
ness. The person so chosen shall not be a person described in Section lO'O of 
the Evidence Cede unless the person *** is related to the prosecuting witness
as a parent, guardian or sibling and does no' make notes during the hearing.**»

(b) If the person so chosen is also a prosecuting witness, the prosecution 
shall present, on noticed motion, evidence 'hat the person's attendance is 
both desired by the prosecuting witness for support and will be heipful to the 
prosecuting witness. Upon that showing, the coun must grant the request 
unless information presented by the defendant cr noticed by th ..ourt estab­
lishes that the support person's attendance uur.ng the testimony of the pros­
ecuting witness would pose a substantial risk of influencing or affecting the 
content of that testimony.

(c) The testimony of the person so chosen who is also a prosecuting wit­
ness shall be presented before the testimony of the prosecuting witness. The 
prosecuting witness shall be excluded from the counroom during the per­
son's testimony. Whenever the evidence giver, by the person would be subject 
to exclusion because given before the corous delicti has been established, the 
evidence shail ce admitted subject to the coun's or the defendant's motion to 
strike that evidence from the record if the cot pus delicti is not later estab­
lished by the testimony of the prosecuting witness.

In the area of court-appointed advocates for the child, state legislation can ac­
complish two crucial goals:

1. Appointing a representative for children who are simply the victims of 
crimes.

2. Permitting the representative to be a trained lay person, not necessarily an 
attorney.

Those states interested in more information about the court-appointed special 
advocate program should contact the following:

The National Council of Juvenile and Family Court Judges 
P.O. Box 8970 
Reno, Nevada 89507
(702) 784-6012
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12. Parental Kidnapping
A difficult problem encountered by the criminal and civil justice systems is parental 
kidnapping, in which a non-custodial spouse abducts a child. These abducted chil­
dren are definitely at risk and often are the victims of physical abuse and emotional 
trauma. Estimates of the annual incidence of parental kidnapping range between 
25,000 and 500.000 cases a year. No one knows the exact dimensions of the problem, 
but they are significant. In recent years, many states have sought to close the tradi­
tional loopholes in statutes dealing with parental kidnapping.

Traditiona.1 ^o b lem s in Enforcement
States differ on the question of whether the taking of a child is in fact a felony crime. 
Most states consider this offense a felony because of the grave risk and danger to the 
child. In addition, parental kidnapping is generally considered an interstate crime, 
which requires extradition (the return of the defendant to the state where the crime 
was committed). Normally, there is no extradition for minor offenses or misdemean­
ors. It is important to mandate that this crime will be a felony offense. A federal war­
rant for unlawful flight can only be issued if the crime is a felony for which extradition 
is assured.

There are several problems in enforcing the laws against parental kidnapping. 
Many states restrict enforcement by limiting the children protected to those below a 
certain age, instead of the traditional limitation being the age of emancipation (18 
years in most states).

Many state statutes make parental kidnapping a felony crime only if the child is 
taken out of the state. In many cases, there is simply no proof of the child's where­
abouts, and so it is impossible to establish the fact that the child was actually taken 
across state lines.

To address this problem, some states do allow enforcement of the law if the child 
is taken or simply concealed. The concealment provision is effective and should be 
included in every state statute. It also allows the crime to be regarded as a continuing 
offense. Therefore, state laws should be strengthened to make it a felony crime not 
only for taking a child but also for concealment of that child at any later date.

In many cases of parental kidnapping, the offending spouse uses other people to 
help kidnap the child. States may want to consider legislation that would make the 
crime applicable to any individual who assists or aids in the kidnapping of the child.

State Legislation for Protecting the Child Against Parental 
Kidnapping
There are many complex issues that must be considered when enacting legislation that 
concerns the crime of parental kidnapping. California (Penal Code §§ 277, 278, 278.5, 
279, and 784.5) has recently made an attempt to deal with these difficult issues within 
the framework of a criminal statute. While no law effectively addresses all the issues 
concerned, the California statute below is a step in the right direction:

277. In the absence of a court order determining rights of custody or visi­
tation to a minor child, every person having a right of custody of the child

E
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who maliciously takes. Jetains. conceals, or entices away that child within or 
without the state, without good cause, and with the intent to deprive the 
custody right o f another person c r a public agency also having a custody 
right to that child, shall be punished by imprisonment in the county jail for a 
period of not more than one year, a fine of one thousand dollars IS 1,000). or 
both, or by imprisonment in the state prison for a period of one year and one 
day, a fine of five thousand dollars (S5.COO), or both.

A subsequently obtained court order for custody or visitation shall not af­
fect the application of this section.

For the purposes of this section, "a person having a right o f custody" 
means the legal guardian o f the child 01 a person who has a paren t and child 
relationship with the child pu rsu an t to Part 7 Icommencing with Section 
7000) of Division 4 of the Civil Code.

278. Every person, not having a right of custody, who maliciously takes, 
detains, conceals, or entices -way. any minor child with intent to detain or 
conceal that child from a person, guardian, or public agency having the law­
ful charge of the child shall be punished by imprisonment in the state prison 
for two. three or four years, a fine of not more than ten thousand dollars 
(S 10.000). or both, or imprisonment tn a county jail for a period of not more 
than one year, a fine of not more than one thousand dollars (SI.000). or 
both.

2"8.5. (al Every person who in violation of the physical custody or visita­
tion provisions of a cusrodv order, judgment, or decree takes, detains, con­
ceals. or retains the child with the intent to deprive another person of his or 
her rights to physical custody or -isitation shall be punished by imprison­
ment in the state prison for lb months, or two or three years, a fine of not 
more than ten thousand dollars iS'.O.COO). or both: or by imprisonment in a 
county jail for a period of not more than one year, a fine of not more than one 
thousand dollars (SI.000), or both,

(b) Every person who has a right to physical custody of or visitation with a 
child pursuant to an order, judgment or decree of any court which grants 
another person, guardian or public agency right to physical custody of or 
visitation with that child, and who within or without the state detains, con­
ceals. takes, or entices away that cnild with the intent to deprive the other 
person of that right to custody or visitation shall be punished by imprison­
ment in the state prison for 16 months, or two or three years, a fine of not 
more than ten thousand dollars (510.000). or both: or by imprisonment in a 
county jail for a period of not more than one year, a fine of not more than one 
thousand dollars (51.000), or both.

279. (a) A peace officer investigating l report of a violation of Section
277. 278, or 278.5 may take a minor child into protective custody if it reason­
ably appears to the officer that any person unlawfully will flee the jurisdic- 
tioral territory with the minor child.

lb) A child who has been detained or concealed shall be returned to the 
person, guardian, or public agency having lawful charge of the child, or to 
the court in which a custody proceeding is pending, or to the probation de­
partment of the juvenile coun in the county in which the victim resides.

(c) The offenses enumerated in Sections 277. 278. and 278.5 are continu­
ous in nature, and continue for so long as the minor child is concealed or 
detained.

(d) Any expenses incuned in returning the child shall be reimbursed as 
provided in Section 4605 of the Civil Code. Those expenses, and costs rea­
sonably incurred by the victim, shall be assessed against any defendant con­
victed of a violation of Section 277. 278. or 278.5.

(e) Pursuant to Sections 27 and 7-8. violation of Section 277. 278. or 
278.5 is punishable in California, whether the intent to commit the offense is 
formed within or without the state, if the child was a resident of California or 
present in California at the time of the taking, or if the child thereafter is 
found in California.

784.5. The jurisdiction of a criminal action for a violation of Section 277,
278, or 278.5 shall be in any one of the following jurisdictional territories:

(a) Any jurisdictional territory >n which the victimized person resides, or
where the agency deprived of cusrodv is located, at the time o f taking or 
deprivation.



(b) The jurisdictional territory in which the minor child was taken, de­
tained. or concealed.

(c) The jurisdictional territory in which the minor child is found.
When the jurisdiction lies in more than one jurisdictional territory, the

district attorneys concerned may agree which of them will prosecute the 
case.

The enactment of these laws is significant because they address these issues:
1. The cases where no court order regarding custody or visitation has been is­

sued.
2. Concealment of the child.
3. The individual who is outside the state but who entices or takes a child away 

from the lawful custodian.
4. The ability' of a police officer to take a child into protective custody.
5. The continuing nature of the crime.
6. Reimbursement of the costs of returning the child.

Civil Provisions
Following is an important provision of civil law that may help to deter the incidence of 
parental kidnapping: Any parent who unlawfully takes or conceals a minor child, or 
any other person who knowingly aids the parent in the unlawful abduction or conceal­
ment of such a child, from the parent or legal guardian with the right to custody shall 
be liable for civil damages.

Finally, an importcnt p/ovision of state legislation would be to require that the 
state enter into an agreement with the Federal Parent Locator Service, a federal and 
state search system to locate the offending spouse. States should, by mandate of state 
law or by executive order, enter into an agreement with the federal government to use 
its service. Illinois (§10.3.2) has such a provision in its state law, which follows:

Sec. 10-3.2. Parent Locator Service. The Illinois Department through its 
Child and Spouse Support Unit shall enter into agreements with the Secre­
tary of Health and Human Services or his designee under which the services 
of the Federal Parent Locator Service established by the Social Security Act 
are made available to this State and the Illinois Department for the purpose 
of locating an absent parent or child when the child has been abducted or 
otherwise improperly removed or retained from the physical custody of a 
parent or other person entitled to custody of the child, or in connection with 
the making or enforcing of a child custody determination in custody pro­
ceedings instituted under the Uniform Child Custody Jurisdiction Act, or 
otherwise in accordance with law. The Illinois Department shall provide 
general information to the public about the availability and use of the Parent 
Locator Service in relation to child abduction and custody determination 
proceedings, shall promptly respond to inquiries made by those parties spec­
ified by federal regulations upon receipt of information as to the location of 
an absent parent or child from the Federal Parent Locator Service and shall 
maintain accurate records as to the number of such inquiries received and 
processed by the Department.

43



13. Child Pornography and 
Child Prostitution

Recent Congressional inquiries have indicated that both the exploitation of children in 
pornography and the issue of child prostitution are critical problems that can be ad­
dressed at the state level. Traditionally, there have been significant obstacles to the 
effective investigation and prosecution of these cases because of the difficulties in en­
forcing particular state statutes.

The issue of child pornography is complex, involving both the issue of obscenity 
as well as the power of the First Amendment. Child prostitution has in some cases 
been a difficult crime to prevent because of relevant conduct that is not proscribed in 
the particular state law and because of the fact that many of these offenses are treated 
as misdemeanors or lesser crimes.

Because of the complexity of each issue and the wide variety of state laws impact­
ing upon these crimes, the text of this section contains specific recommended princi­
ples for state legislation.

Child Pornography

New York v. Ferber In the summer of 1982, the United States Supreme Court de­
cided a case. New York v. Ferber, 458 U.S. 747 (1982), that allowed the individual 
states to constitutionally regulate the production and distribution of material that de­
picts children engaged in sexual activity even when the material is not legally obscene. 
This opened the door for the federal government (the Child Protection Act of 1984. 
P.L. 98-292), as well as the states, to expand coverage of the proscribed conduct under 
the topic of child pornography. As a result, many states adopted legislation similar to 
Georgia's 1983 Sexual Exploitation of Children legislation (§ 16-12-100). which 
follows:

16-12-100. Sexual exploitation of children.
(a) As used in the Code section, the term:
(1) "Minor" means any person under the age of 18 years.

\  (2) "Performance" means any play, dance, or exhibit to be shown to or
viewed by an audience.

(3) "Producing" means producing, directing, manufacturing, issuing, 
publishing, or advertising.

(4) “Sexually explicit conduct" means actual or simulated:
(A) Sexual intercourse, including genital-genital, oral-genital, anal-geni­

tal, or oral-anal, whether between persons of the same or opposite sex;
(B) Bestiality:
(C) Masturbation;
(D) Sadomasochistic abuse for the purpose of sexual stimulation: or
(E) Lewd exhibition of the genitals or pubic area of any person.
(5) "Visual or print medium" means any film, photograph, negative, 

slide, book, magazine, or other visual or print medium.
(b) (1) It is unlawful for any person knowingly to employ, use, persuade, 

induce, entice, or coerce any minor to engage in or assist any other person to
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engage tn any sexually explicit conduct tor the purpose of producing any 
visual or print medium depicting such conduct.

i2! It is unlawful for any parent, legal guardian, or person having custody 
or control of a minor knowingly to permit the minor to engage in or to assist 
any other person to engage in sexually explicit conduct for the purpose ot 
producing any visual or print medium depicting such conduct.

(3) It is unlawful for any person knowingly to employ, use. persuade, in­
duce. entice, or coerce any minor to engage in or assist any other person to 
engage in any sexuails explicit conduct for the purpose ot any pertormance.

i4) It is unlawful for any parent, legal guardian, or person having custody 
or control of a minor knowingly to permit the minor to engage in or to assist 
any other person to engage in sexually explicit conduct for the purpose of any 
performance.

(c) Any person who violates a provision of this Code section shall be guilty 
of a felony and. upon conviction thereof, shall be punished by imprisonment 
for not less than three years nor more than 20 years or by a fine not more 
than 520.000.00. or both.

Enactment of this kind of statute is significant for the following reasons:
1. It protects children by allowing sexually explicit conduct to be defined as. 

3mong other things, "masturbation." or the "lewd exhibition of the genitals 
or pubic area" of any person. This is significant because much trading and 
exchange in child pornography is done with "mere nudes." which may in­
volve an exhibition of the genital area.

2. A child or minor is defined to be any person under the age of IS years. This is 
significant because in many statutes the protection for children only extends 
to age 14 or lb.

3. The statute penalizes individuals who use or entice children to engage in sex­
ually explicit conduct as well as parents or individuals having custody or con­
trol of a minor who knowingly permit the chiid to engage in this kind of 
activity.

The Georgia statute could be improved by what California < Penal Code. § 11 lbo) 
did when it defined "sexual conduct" to include "exhibition of the genitals, pubic or 
rectal areas of any person for the purpose of sexual stimulation of the viewer." This 
definition would assist in covering many of the materials that are r ’ded or exchanged 
in child pornography.

Of course, the additional provisions of the Penal Code in Georgia prohibit the 
sale. loan, and exhibition of this kind of child pornography.

Commercial Purpose A different k'nd of legislative improvement to restrict pornog­
raphy was adopted by Colorado U°34. H.B. 1013). Colorado removed the require­
ment of a commercial purpose fror.i the offense of sexual exploitation. This is critical 
because many of the transaction^ that occur in the world of child pornography are not 
done for commercial purposes or profit but rather as a straight exchange or trade.

Report by Processors A critical provision enacted by the State of California (Penal 
Code. § 11166) requires commercial film and photographic processors to report items 
that they observe in their professional capacity depicting a child under the age of 14 
years engaged in the act of sexual conduct.

RICO It will be important for states to consider the use of the RICO (Racketeering 
Influenced Corrupt Organizations) provisions, which some states currently have and 
which allow for a judge or jury to be shown evidence of additional acts of a child por­
nography scheme. The RICO provisions are often used for such offenses as drug deal­
ing, burglary, and car the*t. The unique nature of child pornography means that the 
RICO provisions would give an added advantage to the investigation and prosecution
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of these cases. Also, the provisions of these statutes often provide for seizure and for­
feiture of the sources used to further the criminal activity.

Basic Principles It is recommended that any ch i pornography statute include pro­
visions that will accomplish the following:

1. Cover the production, distribution, financing, and reproduction of such por­
nography. as well as pornographic modeling and performances in shows.

2. Provide foi criminal penalties, regardless of whether the material is consid­
ered legally obscene.

3. Provide for criminal penalties regardless of whether or not there is any antici­
pation of profit or other commercial gain. Any distribution of child pornogra­
phy should be prohibited.

4. Apply to all children through their eighteenth birthday.
5. Provide for the age of the child portrayed in the material to be established by 

expen testimony.
6. Include penalties for parents or custodians who knowingly allow their chil­

dren to be used in child pornography.

Proof of Age of the Victim The State of New York has a law that allows the age of the 
child to be proved by an expert— for example, a physician or sociologist. This is criti­
cal because manv times investigators have no knowledge of the identity of the child
portrayed. That statute is as follows:

§263.25 Proof of age of child—When it becomes necessary for the pur­
poses of this article to determine whether a child who participated in a sexual 
performance was under the age of sixteen years the court or jury may make 
such determination by any of the following: personal inspection of the child; 
inspection of a pho.ograph or motion picture which constituted the sexual 
performance; orai testimony by a witness to the sexual performance as to the 
age of the child based upon the child’s appearance: expert medical testi­
mony based upon the appearance of the child in the sexual performance: 
and any other method authorized by any applicable provision of law or by 
the rules of evidence at common law.

Child Prostitution
Because of the extremely diverse nature and variety of state laws affecting child prosti­
tution, this section wilt include principles that address some of the typical problems. 
Each state should consider legislation that accomplishes the following:

1. Creates a separate offense for aiding, assisting, or promoting the prostitution 
of children, which has criminal penalties greater than those for promoting 
prostitution generally.

2. Provides for specific penalties for parents, guardians, or custodians who 
knowingly permit their children to engage in prostitution.
Defines a child as anyone under the age of 18.
Eliminates any existing statutory language that may require e children in­
volved in prostitution to be of "previously chaste character."

5. Makes the act of patronizing a child prostitute a criminal offense and pro­
vides greater penalties where younger children are involved.

Finally, runaway and homeless youth programs like New York’s (§ 532) have 
provided alternatives to the chitoren on the street who often turn to prostitution.

O '
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Additional Sources
Because this legislation package is not com­
prehensive, additional sources of information 
are listed below. These agencies and organi­
zations are working diligently in the areas of 
child abuse, victims' assistance, education, 
restitution, and parental kidnapping.

American Humane Association 
9725 East Hampden Avenue 
Denver, Colorado 80231 
(303) 695-0811
American Humane offers expertise, technical 
assistance, training, advocacy, and informa­
tion on child welfare, child protection, and re­
lated areas. While American Humane has 
published legislative analyses and has been 
involved in legislative advocacy, its efforts are 
now directed more toward continuing the 
compilation of national statistics on intrafam­
iiy child abuse and neglect and toward train­
ing of child welfare personnel and technical 
assistance to involved agencies.

Council of State Governments 
P.O. Box 11910 
Iron Works Pike 
Lexington. Kentucky 40578 
(606) 252-2291
The Council of State Governments is a non­
profit, state-supported service organization of 
all fifty states and the U.S. territories. The 
Council collects and distributes information, 
promotes interstate cooperation, and works 
to improve state administration and manage­
ment on both a national and regional basis.

Juvenile Justice Clearinghouse
National Criminal Justice Reference Service 
P.O. Box 6000 
Rockville. Maryland 20S50 
(301) 251-5500'
(800) 638-8736
The Clearinghouse, as part of the NCJRS. 
maintains and will access on request a data 
base containing information and research on 
all juvenile justice issues, including missing 
children and child exploitation. The data 
base includes, but is not a comprehensive 
source of. state and federal legislation and re­
lated materials. The Clearinghouse also pro- 

' vides information on current programs, pol­
icy issues, and other areas, and can refer 
callers to other sources.

National Association of Counsel for Children
1205 Oneida Street 
Denver. Colorado 80220 
(303) 321-3963
The Association, which serves attorneys rep­
resenting children, guardians ad litem, juve­
nile court judges, and other advocates of chil­
dren, has expertise in legislative develop­
ments in the states and litigation related to 
such areas as child abuse, child protection, 
children’s rights, child prostitution and por­
nography, and child custody disputes. The 
Association publishes a newsletter with a sec­
tion on state legislation, has assisted in the 
development of relevant state laws, and can 
make referrals to members throughout the 
country with expertise on specific legal issues.

E
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National Clearinghouse on Child Abuse and
Neglect Information
U.S. Department of Health and Human
Services
P.O. Box IIS2
Washington. D.C. 20013
(301) 251-515"
The Clearinghouse is a national resource for 
information on child abuse and child neglect, 
including medical neglect of handicapped in­
fants and abuse in out-of-home day care facil­
ities. The Clearinghouse disseminates mode! 
child protection legislation developed by the 
National Center on Child Abuse and Neglect 
and maintains a searchable data base avail­
able through DIALOG Information Services 
that contains, among other materials, por­
tions of state laws relevant to child protection, 
child exploitation. 3nd related issues. The 
Clearinghouse distributes several analyses 
based upon its collection.

National Commit'ee for the Prevention of 
Child Abuse
332 South Michigan Avenue 
Suite 1250
Chicago. Illinois o0604-4357 
(312) 663-3520
The National Committee works for the pre­
vention of child abuse and child neglect 
through state and national public awareness 
programs, a network of state chapters, and 
through advocacy and information dissemi­
nation. The National Committee supports, 
with the efforts of the National Child Abuse 
Coalition, an advocate in Washington. D.C.. 
who tracks state child abuse legislation and 
lobbies for and monitors federal child abuse 
legislation. The National Committee pub­
lishes a newsletter and a variety of informa­
tional materials on child abuse, child neglect, 
and related issues.

National Conference of State Legislatures 
1125 I' th  Street 
Suite 1500
Denver, Colorado 30202 
(303) 292-6600
The National Conference of State Legisla­
tures is a nonpartisan organization that pro­
vides a wide range of services to the nation's 
",500 state legislators and their staffs. Its 
Children and Youth Program produces publi­
cations. responds to requests for information, 
conducts research, and provides technical as­
sistance and seminars on child support and 
child welfare reform.

National Council of Juvenile and Family 
Court Judges
P.O. Box ,3970 
Reno. Nevada 3950"
("02) "S4-oOI2
The National Council, through its training 
arm. the National College of Juvenile Justice, 
provides membership services and training 
forjudges and others involved in juvenile and 
family courts. Areas of interest include child 
support enforcement, permanency planning, 
and chiid advocacy. The Council's research 
arm. the National Center for Juvenile Justice, 
collects and analyzes juvenile coun data and 
conducts statutory analyses in such areas as 
confidentiality, fingerprinting of juvenile of­
fenders. waiver, and transfer. The Council 
publishes a newsletter, a quarterly journal, 
and a monthly digest of juvenile court 
decisions.

National District Attorneys Association 
1033 North Fairfax Street 
Suite 200
Alexandria. Virginia 22314
(703)549-9222
The Association serves the nation's prosecut­
ing attorneys and works to improve the ad-
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ministration of justice through educational 
and informational programs for its members. 
The Association prepares amicus briefs to as­
sist the coun. conducts surveys of prosecuting 
attorneys, awards scholarships to prosecuting 
attorneys, and publishes a variety of educa­
tional and resource materials, including a na­
tional directory of prosecuting attorneys. The 
Association has information and expertise on 
juvenile justice, juvenile delinquency, child 
welfare, and the prosecution of child sexual 
offenders, and can make referrals through its 
committees and its membership.

National Governors Association 
4-14 North Capitol Street. N.W.
Washington. D.C. 20001 
(202) 624-5300
The National Governors Association, 
founded in 1908, represents the governors of 
the fifty states, the Commonwealths of Puerto 
Rico and the Northern Mariana Islands, and 
the territories of the Virgin Islands. Guam, 
and American Samoa. Its missions are to in­
fluence the shaping and implementation of 
national policy and to apply creative leader­
ship to the solution of state problems. The As­
sociation’s operations are supported by mem­
ber jurisdictions, and its policies and 
programs are formulated by the governors.

National Legal Resources Center for Child 
Advocacy and Protection
American Bar Association 
1800 M Street. N.W.
Washington, D.C. 20036 

! (202)331-2250
The Legal Resource Center provides technical 
assistance, consulting, and training on legal 
issues related to child welfare and child pro­
tection. The Center, through these activities 
and through dissemination of publications 
and analyses, promotes the reform of child 
welfare laws and administrative and judicial

procedures. The Center produces publica­
tions and has expertise in the areas of paren­
tal kidnapping, missing children, and child 
sexual and criminal exploitation.

National Organization for Victim Assistance 
(NOVA)
P 5 "  Park Road. N.W.
Washington. D.C. 20010 
(202) 232-8560
NOVA, which recently established a child vic­
timization committee, tracks victim-related 
state legislation and publishes a directory of 
legislation that reviews and gives citations for 
state laws related to victim rights and ser­
vices. The directory includes, in an appendix 
some model pieces of legislation. The 19£,j 
edition, which will be available in January 
1985. will include new legislative develop­
ments relevant to child sexual assault and ex­
ploitation. NOVA also publishes a victim ser­
vice program directory.

National Victim Resource Center 
Suite 1342
633 Indiana Avenue. N.W.
Washington. D.C. 20531 
(202) 724-6134
The Center is a national clearinghouse of in­
formation on victim assistance and compen­
sation and relevant legislation, programs, 
and organizations. A computerized data base 
of state laws concerning victimization in­
cludes some legislation on child victims of 
sexual assault and sexual exploitation, as well 
as videotaping of child victims for use in legal 
proceedings. The file tracks pending as well 
as enacted legislation .'and includes citations 
and summaries. The Center also maintains a 
computerized file of descriptions of national 
victim assistance programs.
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T h e  N a t i o n a l  C e n t e r  f o r  M i s s i n g  a n d  E x p l o i t e d  C h i l d r e n

—  provides training assistance to law-enforcement and chiid protection agen­
cies to develop effective procedures to investigate and prosecute cases of 
missing and exploited children

—  assists individuals, groups, agencies, and state and local governments in­
volved in investigating and prosecuting cases of criminally or sexually ex­
ploited children

—  provides information and advice on effective state legislation to assure the 
safety and protection of children

—  provides prevention and education programs for parents, schools, action 
groups, agencies, communities, volunteer organizations, law enforcement, 
and local, state, and federal institutions

—  distributes comprehensive instruction packages to aid communities in pro­
tecting children

—  organizes networks of information among school systems, school boards, 
parent-teacher organizations, and community organizations about proven 
techniques for implementing educational programs

—  conducts an outreach program to a len  families, communities, the criminal 
justice system, and concerned organizations about the nature and extent of 
child victimization and exploitation

—  ensures coordination among parents, missing children groups, and the me­
dia to distribute photos and descrimions of missing children

—  coordinates the exchange of information regarding child exploitation

. . .  I s  a t  t h e  C e n t e r  o f  t h e  P r o b l e m

The Center is a primary resource for assistance and expertise in all these areas:

Improving the 
Education Criminal Justice System

I n f o r m a t i o n  P l e a s e

The National Center for Missing and Exploited Children offers a national clearing­
house tha t collects, compiles, exchanges, and disseminates information. Anyone who 
is seeking information or who wishes to contribute information about the problem 
should write to the following address:

The National Center for Missing and Exploited Children 
1835 K Street. N.W.
Suite 700
Washington, D.C. 20006
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M E M O R A N D U M  M a r c h  28, 1985

SU B J E C T :

TO:

FROM:

S e c t i o n s  13 a n d  17 o f  C S H B  88 (HESS) 
(3 / 2 7 / 8 5  draft)

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
C o - C h a i r m a n ,  H o u s e  H e a l t h ,
E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e

E d w a r d  H. H e i n  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  two q u e s t i o n s  a b o u t  C S H B  88 ( H E S S ) . 
a d d r e s s  t h e m  in the o r d e r  asked.

1. Is s e c t i o n  13 u n c o n s t i t u t i o n a l  in t h a t  it a l l o w s  s e i z u r e  
o f  p r o p e r t y  w i t h o u t  a s e a r c h  w a r r a n t ? ~

S e c t i o n  13 r e q u i r e s  p h o t o  p r o c e s s o r s  w h o  co m e  across 
p o r n o g r a p h i c  p i c t u r e s  o f  c h i l d r e n  to r e p o r t  that fact to the 
p o l i c e  a n d  to p r o v i d e  p o l i c e  w i t h  c o p i e s  o f  the p i c t u r e s  a n d  
a n y  i n f o r m a t i o n  t h e y  h a v e  a b o u t  the o r i g i n  c f  the p i c t u r e s .

A r t i c l e  I, s e c t i o n  14 o f  the A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  
u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s  of  p r o p e r t y  b y  l a w  e n­
fo r c e m e n t  agents. T h i s  p r o t e c t i o n  e x t e n d s  o n l y  to s i t­
u a t i o n s  i n  w h i c h  the p r o p e r t y  o w n e r  h a s  a n  actual, s u b j e c­
tiv e  e x p e c t a t i o n  o f  p r i v a c y  a n d  o n e  t h a t  s o c i e t y  is p r e p a r e d  
to r e c o g n i z e  as r e a s o n a b l e ,  ~ ‘
797 “

p r o v i d i n g  in the s t a t u t e s  that 
p h o t o  p r o c e s s o r s  m u s t  r e p o r t  a n d  t u r n o v e r  to p o l i c e  e v i d e n c e  
o f  c h i l d  p o r n o g r a p h y ,  the p u b l i c  is p u t  o n  n o t i c e  t h a t  th e y  
c a n n o t  e x p e c t  s u c h  p h o t o s  to r e m a i n  p r i v a t e .  In a d d i t i o n ,  
s e c t i o n  13 e x p r e s s e s  s o c i e t y ' s  v i e w  t h a t  s u c h  an  e x p e c t a t i o n  
is u n r e a s o n a b l e .
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Thus, the s e a r c h  
n o t  u n r e a s o n a b l e  

a n d  does n o t  v i o l a t e  the s e a r c h  a n d  s e i z u r e  p r o v i s i o n s  of 
the c o n s t i t u t i o n .

I n o t e  t h a t  t h e  s e c o n d  s e n t e n c e  of  s e c t i o n  13 is s o m e w h a t  
a m b i g u o u s  a n d  m a y  p r e s e n t  s o m e  p r o b l e m s  o f  i n t e r p r e t a t i o n .  
T h e  s e n t e n c e  r e q u i r e s  p r o c e s s o r s  to p r o v i d e  p o l i c e  w i t h  
" c o p i e s "  o f  the p o r n o g r a p h y .  It is n o t  c l e a r  w h e t h e r  this 
m e a n s  the p r o c e s s o r  m u s t  m a k e  d u p l i c a t e s  p r i n t s  for the 
p o l i c e  or w h e t h e r  the p r o c e s s o r  is to s e n d  n e g a t i v e s  a n d  
p r i n t s  to p o l i c e  a n d  r e f u s e  to r e t u r n  a n y  of it to the 
custo m e r .  It m a y  a v o i d  l egal a n d  p r a c t i c a l  p r o b l e m s  to 
r e p h r a s e  this s e n t e n c e  to r e q u i r e  t h e  p r o c e s s o r  to a l l o w  the 
p o l i c e  a c c e s s  to the p h o t o s  a n d  let the p o l i c e  de c i d e  
w h e t h e r  t h e y  c o n s t i t u t e  e v i d e n c e  o f  a c r i m e  a n d  w h e t h e r  t h e y  
s h o u l d  be  seized. T h e  p o l i c e  p r e s u m a b l y  are b e t t e r  t r a i n e d  
t h a n  p r o c e s s o r s  to m a k e  this i n i t i a l  l e g a l  d e t e r m i n a t i o n .

2. D o e s  s e c t i o n  17 c h a n g e  R u l e s  o f  E v i d e n c e  504 and 505?
(It states "a c h i l d ' s  harm", n o t  n e c e s s a r i l y  a c h i l d  in the 
f a m i l y  of a h u s b a n d / w i f e ) . Do w e  n e e d  a t i tle c h a n g e ?

S e c t i o n  17 a m e n d s  AS 47. 17.060 b y  c h a n g i n g  the p h r a s e  
" j u d i c i a l  p r o c e e d i n g "  to " c i v i l  or c r i m i n a l  p r o c e e d i n g " .
The A l a s k a  C o u r t  o f  A p p e a l s  in S tate v. R. H. a n d  M i t c h e l l 
W e t h e r h o r n , 683 P . 2d 269 (1984), h e l d  th a t  the p h r a s e  
" j u d i c i a l  p r o c e e d i n g "  in that s t a t u t e  r e f e r s  o n l y  to c h i l d  
p r o t e c t i o n  p r o c e e d i n g s  u n d e r  A S  4 7 . 1 0 . 0 1 0 .  T h e r e f o r e ,  the 
a m e n d m e n t  i n  s e c t i o n  17 e x t e n d s  the a p p l i c a b i l i t y  of 
A S  4 7 . 1 7 . 0 6 0  to a d d i t i o n a l  p r o c e e d i n g s ,  s u c h  as c r i m i n a l  
p r o s e c u t i o n s  o f  s e x u a l  a b u s e r s  that a r i s e  f r o m  r e p o r t s  
s u b m i t t e d  u n d e r  the c h i l d  a b u s e  r e p o r t i n g  statutes.
E x t e n d i n g  the a p p l i c a b i l i t y  of
A S  4 7 . 1 7 . 0 6 0  w o u l d  c h a n g e  E v i d e n c e  R u l e s  504 a n d  505 o n l y  if 
it c h a n g e d  the a p p l i c a b i l i t y  of  the p h y s i c i a n -  p a t i e n t  
p r i v i l e g e  or the h u s b a n d - w i f e  p r i v i l e g e s  as t h e y  are cur- 
r e n t l v  n r o v i d p d  for in t h o s e  c o u r t  rules. I c o n c l u d e  th a t

The of  E v i d e n c e  R u l e  504 is
c h a n g e a  b y  s e c t i o n  17 b e c a u s e  it w o u l d  m a k e  the p r i v i l e g e
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a b u s e  v i c t i m "  T h e  a m e n d m e n t  o f  s e c t i o n  17 has no  e f f e c t  on 
the p h y s i c i a n - p a t i e n t  p r i v i l e g e  in c r i m i n a l  p r o c e e d i n g s ,  
s i n c e  t h e  p r i v i l e g e  is a l r e a d y  e x c l u d e d  in all c r i m i n a l  
p r o c e e d i n g s  b y  s u b s e c t i o n  (d)(7) of E v i d e n c e  R u l e  504.

E v i d e n c e  R u l e  505 c o n t a i n s  two^huLsb^a^lwi^e .|lt^^leget.s.0 b o t h  
of w h i c h  are c h a n g e d  b y  the amendtnbnc of^sec'tion 17." vT h e  
a m e n d m e n t  w o u l d  f u r t h e r  r e s t r i c t  the a p p l i c a b i l i t y  of b o t h  
the s p o u s a l  i m m u n i t y  a n d  the c o n f i d e n t i a l  m a r i t a l  c o m m u n i c a­
tions  p r i v i l e g e  b y  e x p a n d i n g  the c o v e r a g e  of AS  4 7 . 1 7 . 0 6 0  to 
c r i m i n a l  a n d  c i v i l  p r o c e e d i n g s  o t h e r  t h a n  c h i l d  p r o t e c t i o n  
p r o c e e d i n g s  u n d e r
AS 4 7 . 1 0 . 0 1 0 .  B o t h  h u s b a n d - w i f e  p r i v i l e g e s  m a y  n o t  be 
i n v o k e d  in c e r t a i n  c i v i l  a n d  c r i m i n a l  p r o c e e d i n g s  s p e c i f i e d  
in s u b s e c t i o n  (a)(2) a n d  (b)(2) of  E v i d e n c e  R u l e  505. But 
s e c t i o n  17 w o u l d  m a k e  the p r i v i l e g e s  i n a p p l i c a b l e  in c i v i l  
a n d  c r i m i n a l  cases n o t  s p e c i f i e d  in the e x c e p t i o n s  to the 
rule. T h e r e f o r e ,  the a m e n d m e n t  c h a n g e s  the e v i d e n c e  rule.

If y o u  h a v e  a n y  q u e s t i o n s  or c o m m ents, feel free to c o n t a c t  
m e  at y o u r  c o n v e n i e n c e .

E H H : o j b 
J 1 3 / 0 3 9
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TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  and S o c i a l
S e r v i c e s

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  F e b r u a r y  12, 1985

DATE: F e b r u a r y  8, 1985

O n  T u e s d a y ,  F e b r u a r y  12 a t  1:30 p m  in t h e  B e l t z  Room, the 
S e n a t e  C o m m i t t e e  on Heal t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  ta k e  
t e s t i m o n y  o n  a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  for SB 21 (copy 
a t t a c h e d ) . T h e  c o m m i t t e e  s u b s t i t u t e  c o n t a i n s  the l a n g u a g e  of HB 
88, t h e  G o v e r n o r ' s  c h i l d  a b u s e  l e g i s l a t i o n ,  w i t h  the a d d i t i o n  of a 
n e w  S e c t i o n  26 d e a l i n g  w i t h  b a c k g r o u n d  c h e c k s  o n  e m p l o y e e s  w h o  w o r k  
w i t h  y o u n g  c h i l d r e n .

■>*3 -1 7 • V7
In br i e f ,  p r o p o s e d  CS^SB' 21 (HESS) m a k e s  n u m e r o u s  c h a n g e s  to 

e x i s t i n g  c i v i l  a n d  c r i m i n a l  laws in an e f f o r t  to e n h a n c e  the 
s t a t e ' s  a b i l i t y  to p r o t e c t  c h i l d r e n  w h o  h a v e  b e e n  t h e  v i c t i m s  of 
c h i l d  a b u s e  or n e g l e c t .  A  d e t a i l e d  s e c t i o n a l  a n a l y s i s  p r o v i d e d  b y  
t he O f f i c e  of the G o v e r n o r  is a t t a c h e d .

S e c t i o n 1 a n d
S e c t i o n 3
S e c t i o n 4

S e c t i o n 5
S e c t i o n 6

S e c t i o n 7 - 9

S e c t i o n 10 a n d
S e c t i o n 12
S e c t i o n 13
S e c t i o n 14
S e c t i o n 15

e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  
c h i l d  p o r n o g r a p h y
s t a t u t e  o f  l i m i t a t i o n s  for sex c r i m e s  
a g a i n s t  c h i l d r e n  
h e a r s a y  e v i d e n c e
a d m i t t a n c e  of a v i c t i m s ' s  p r e v i o u s  s e x u a l  
c o n d u c t
c o n v i c t i o n  r e c o r d s  for p e r s o n s  w o r k i n g
w i t h  c h i l d r e n
c u r f e w s  for m i n o r s
p r e d i s p o s i t i o n  r e p o r t
e m e r g e n c y  c u s t o d y  in n e g l e c t  c a s e s
t i m e  f r a m e  for e m e r g e n c y  c u s t o d y  p e t i t i o n s
d e f i n i t i o n  of s e x u a l  a b u s e



S e c t i o n  16 
S e c t i o n  17 - 21 
S e c t i o n  22 
S e c t i o n  23 
S e c t i o n  24

S e c t i o n  25

S e c t i o n  26 
S e c t i o n  27 
S e c t i o n  28 a n d  29 
S e c t i o n  30

m e n t a l  i n j u r y  
r e p o r t i n g  r e q u i r e m e n t s  
p r o t e c t i v e  i n j u n c t i o n s  
m e n t a l  i n j u r y
d e f i n i t i o n  of " p r a c t i t i o n e r s  of the 
h e a l i n g  arts"
d e f i n i t i o n s  - c h i l d  c a r e  p r o v i d e r ,  h u m a n
s e r v i c e s  p r o v i d e r ,  m e n t a l  i n j u r y ,
o r g a n i z a t i o n
b a c k g r o u n d  c h e c k s
l i c e n s e  v i o l a t i o n s
a p p l i c a b l e  c o u r t  r u l e s
e f f e c t i v e  d a t e
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In the last mo n t h ,  at y o u r  r e q u e s t ,  I h a v e  b e e n  i n v o l v e d  in the 
m e e t i n g s  h e l d  b y  the S e n a t e  a n d  H o u s e  H E S S  and J u d i c i a r y  
C o m m i t t e e s  r e g a r d i n g  the o v e r a l l  n e e d s  in A l a s k a  c o n c e r n i n g  c h i l d  
a n d  f a m i l y  p r o t e c t i o n .  T h e  C o m m i t t e e  r e v i e w e d  all 
r e c o m m e n d a t i o n s  p r e s e n t e d  b y  J o h n  W a l s h  a n d  p e n d i n g  l e g i s l a t i o n .  
S a n d r a  S c h u b e r t  d i d  an e x c e l l e n t  j o b  in  p r o v i d i n g  a c o m p a r i s o n  
b e t w e e n  w h a t  Mr. W a l s h  s u g g e s t e d  a n d  the e x i s t i n g  c o n d i t i o n s  in 
A l a s k a .  A n u m b e r  o f  b i l l s  h a v e  b e e n  r e c o m m e n d e d  for the 
l e g i s l a t u r e ' s  c o n s i d e r a t i o n .  D u r i n g  the c o m m i t t e e ' s  r e v i e w  of 
t h e s e  v a r i o u s  b i l l s ,  n u m e r o u s  c o n c e r n s  w e r e  raised. M a n y  of 
t h e s e  c o n c e r n s  a r e  n o t  r e f l e c t e d  i n  t h e  v a r i o u s  bi l l s .  B e c a u s e  
o f  this, I w o u l d  li k e  to t a k e  t h i s  o p p o r t u n i t y  to i n f o r m  y o u  on 
t h e  s p e c i f i c  c o n c e r n s  r a i sed.

SB 3 / H B  67, H e a r s a y  E v i d e n c e

In the d i s c u s s i o n s  r e g a r d i n g  h e a r s a y  e v i d e n c e  a n d  its a d m i s s i o n  
a t  the g r a n d  jury, s e v e r a l  c o n c e r n s  w e r e  rais e d .  T h e s e  I w i l l  
s u m m a r i z e  as follows.

1. W h e t h e r  o r  n o t  t h e r e  is a n e e d  to  e x p a n d  o u r  p r e s e n t  
h e a r s a y  e x c e p t i o n s  to p r o v i d e  for t h i s  p a r t i c u l a r  ty p e  
o f  e v i d e n c e  to b e  p r e s e n t e d  t o  t h e  g r a n d  j u r y  w a s  
q u e s t i o n e d .  It is felt, b y  some, t h a t  u n d e r  o u r  
p r e s e n t  r u l e s  o f  e v i d e n c e ,  t h i s  type of h e a r s a y  is 
a l r e a d y  a d m i s s i b l e .

2. If a h e a r s a y  e x e m p t i o n  is a d o p t e d ,  m a n y  f e e l  t h a t  this 
s h o u ld.l)e l i m i t e d  to a d m i s s i o n s  o r  s t a t e m e n t s  o f  the

p r e s e n t l y  d r a f t e d ,  S B  3 p r o v i d e s  
f or the s t a t ^ n t o f  a n y  child, n o t  n e c e s s a r i l y  the 
v i c t i m  of a s e x u a l  a s s a u l t .  D a n a  Fabe, the P u b l i c
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D e f e n d e r ,  is v e r y  c o n c e r n e d  t h a t  this e x c e p t i o n  be 
n a r r o w l y  d r a w n  a n d  o n l y  a p p l y  to the c h i l d  v i c t i m .

SB 8, S c h o o l  c u r r i c u l u m

T h i s  b i l l  r e f l e c t s  t h e  n e e d  b y  the l o cal s c h o o l  d i s t r i c t s  to 
a d o p t  a p e r s o n a l  sa 
di

an i n i t i a l  s t e p  i n  the p r e v e n t i o n  of 
c h i l d  ab u s e .  T h i s  is p a r t i c u l a r l y  t r u e  in the e v e n t  t h a t  
f a m i l i e s  are n o t  t e a c h i n g  p e r s o n a l  s a f e t y  to  child r e n .  S i n c e  
m o s t  c h i l d  a b u s e  o c c u r s  in the h o m e  it is d o u b t f u l  t h a t  t h o s e  
p a r e n t s  a n d  r e l a t i v e s  t e a c h  c h i l d r e n  t h a t  th i s  is i m p r o p e r  
b e h a v i o r .  T h i s  b i l l  o r  s i m i l a r  l e g i s l a t i o n  is d e f i n i t e l y  needed. 
In A l a s k a ,  some s c h o o l  d i s t r i c t s  p r e s e n t l y  p r o v i d e  t h i s  ty p e  c f  
p r o g r a m ,  h o w e v e r ,  it is u s u a l l y  p r o v i d e d  o n  an i n t e r m i t t e n t  b a s i s  
a n d  is n o t  a p a r t  o f  the o n g o i n g  c u r r i c u l u m .

SB 2 1 / H B  308, B a c k g r o u n d  C h e c k s

T h e s e  b i l l s  p r o v i d e  t h a t  i n t e r e s t e d  p e r s o n s  m a y  r e q u e s t  a list 
r e f l e c t i n g  a l l  c o n v i c t i o n s  of an i n d i v i d u a l  for c r i m e s  t h a t  m i g h t  
c a u s e  a r i s k  of h a r m  t o  c h i l d r e n ,  if the i n d i v i d u a l  h o l d s  or 
a p p l i e s  for a p o s i t i o n  in w h i c h  the i n d i v i d u a l  h a s  o r  w o u l d  h a v e  
a s u p e r v i s o r y  or d i s c i p l i n a r y  p o w e r  o v e r  a ainor. C r i m e s  that 
m i g h t  p o s e  a r i s k  of  h a r m  to c h i l d r e n  a r e  d e f i n e d  a n d  are

t h a t  t h e  e x i s t e n c e  o f  a n  o u t s t a n d i n g  w a r r a n t  w i l l  be  a v a i l a b l e  
for r e l e a s e .  C o n c e r n s  w e r e  r a i s e d  t h a t  t h i s  type of a b a c k g r o u n d  
c h e c k  o n  an i n d i v i d u a l  d o e s  n o t  t a k e  i n t o  c o n s i d e r a t i o n  t h a t  
p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  h a s  s e r v e d  h i s  or h e r  t i m e  a n d  
s h o u l d  n o t  face r e p r i m a n d  f r o m  s o c i e t y .  A l s o

In a d d i t i o n  to t h e s e  c o n c e r n s ,  p e o p l e  h a v e  s t a t e d  t h a t  b a c k g r o u n d  
c h e c k s  s h o u l d  n o t  be  o p t i o n a l  b u t  s h o u l d  b e  m a n d a t o r y .  W h e n  I 
a t t e n d e d  the A n c h o r a g e  C r i m e  C o m m i s s i o n ,  t h e  i s s u e  w a s  r a i s e d  
t h a t  p e r s o n s  th a t  c o n t r a c t  w i t h  the A n c h o r a g e  S c h o o l  D i s t r i c t  are 
n o t  c o v e r e d  u n d e r

SB 27, C o m m u n i t y  T r a i n i n g

T h i s  b i l l  p r o v i d e s  f u n d s  for the t r a i n i n g  of  l o cal p e r s o n s  w h o  
are i n v o l v e d  in the p r e v e n t i o n ,  i n t e r v e n t i o n ,  i n v e s t i g a t i o n  and 
c o u n s e l i n g  o f  c h i l d  v i c t i m s  of  s e x u a l  a s s a u l t .  T h e  p e r s o n s
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r e v i e w i n g  t h i s  b i 11 c o n s i s t e n t l y  f e l t  t h a t  this w a s  a h i g h  
p r i o r i t y .

SB 28, R e p o r t i n g  I n c i d e n t s  o f  A b u s e

T h i s  b i l l  h a s  p a s s e d  the S e n a t e .  It r e q u i r e s  the t r a i n i n g  of 
s t a t e  e m p l o y e e s  w h o  a r e  r e q u i r e d  to r e p o r t  t h e  i n s t a n c e s  o f  c h i l d  
a b u s e  as w e l l  as e m p l o y e e s  o f  s c h o o l  d i s t r i c t s .  T h i s  b i l l  al s o  
r e c e i v e d  h i g h  p r i o r i t y  b y  t h e  c o m m i t t e e .  C o n c e r n  h a s  b e e n  v o i c e d  
t h a t  c h i l d r e n  s h o u l d  b e  a b l e  to p e t i t i o n  the c o u r t  b y  t h e m s e l v e s ,  
a n d  n o t  l i m i t e d  t h r o u g h  a p a r e n t ,  g u a r d i a n  or  c u s t o d i a n .  I 
s u p p o r t  the l i m i t i n g  p r o v i s i o n .

SB 8 8 / H B  19, M i s s i n g  a n d  R u n a w a y  C h i l d r e n

P r e s e n t l y  l a w  e n f o r c e m e n t  a g e n c i e s  m a y  d e t a i n  r u n a w a y s .  T h e s e  
t w o  b i l l s  d o  p r o v i d e  t h a t  the a g e n c i e s  s h a l l  t r a n s m i t  a r u n a w a y  
r e p o r t  i n t o  the A l a s k a  P u b l i c  S a f e t y  N e t w o r k  and the N a t i o n a l  
C r i m e  I n f o r m a t i o n  C e n t e r  C o m p u t e r  S y s t e m .  In r e g a r d  t o  the issue 
of r u n a w a y s ,  it s h o u l d  be n o t e d  t h a t  t h e r e  is an i n a d e q u a t e  
n u m b e r  o f  f o s t e r  h o m e s  a n d  g r o u p  h o m e s  for t h e s e  c h i l d r e n .  W h i l e  
e v e r y o n e  r e a l i z e s  t h a t  w e  h a v e  a p r o b l e m  w i t h  r u n a w a y s ,  m o s t  
p e o p l e  in t h e  f i e l d  b e l i e v e  t h a t  c h i l d r e n  a r e  r u n n i n g  a w a y  for 
r e a s o n s .  M a n y  of  t h e  r u n a w a y s  h a v e  b e e n  a b u s e d  at h o m e  a n d  th u s

S C R  3 / H C R  2, S c h o o l  T e a c h e r  B a c k g r o u n d  C h e c k s

T h e s e  b i l l s  u r g e  l o c a l  s c h o o l  d i s t r i c t s  t o  i m p l e m e n t  b a c k g r o u n d  
c h e c k s  o r  a l l  s c h o o l  d i s t r i c t  e m p l o y e e s  w h o  c o m e  i n t o  c o n t a c t  
w i t h  c h i l d r e n .  T h e  i s s u e  h a s  b e e n  r a i s e d  t h a t  s c h o o l  d i s t r i c t s  
s h o u l d  b e  r e q u i r e d  to p r o v i d e  b a c k g r o u n d  c h e c k s  for a l l  p e r s o n s  
e m p l o y e d  and p e r s o n s  u n d e r  c o n t r a c t .

S C R  5, M i s s i n g  C h i l d r e n  o n  M i l k  C a r t o n s

T h i s  r e s o l u t i o n  h a s  a l r e a d y  b e e n  r e a d  b y  the Governor.

SB 2 4 3 / H B  88, T h e  O m n i b u s  B i l l

T h e s e  b i l l s  m a k e  s e v e r a l  c h a n g e s  to c i v i l  a n d  c r i m i n a l  laws.
M o s t  of the ti m e  w a s  s p e n t  b y  t h e  c o m m i t t e e  o n  t h e s e  b i l l s ,  and 
t h e r e f o r e ,  I w o u l d  li k e  to p r o v i d e  y o u  w i t h  a list o f  c o n c e r n s  
a s s o c i a t e d  w i t h  e a c h  se c t i o n .

Sec. 1 a n d  Sec. 2 e x p a n d  the c u r r e n t  l a w  r e g a r d i n g
e n d a n g e r i n g  the w e l f a r e  o f  a min o r .  T w o  d e g r e e s  for
e n d a n g e r i n g  the w e l f a r e  o f  a m i n o r  are c reated. P r e s e n t l y
we h a v e  o n l y  o n e  law r e g a r d i n g  e n d a n g e r i n g  t h e  w e l f a r e  of a
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mi n o r .  T h e s e  s e c t i o n s  w e r e  i n t r o d u c e d  b y  t h e  G o v e r n o r  in a 
r e s p o n s e  to c h i l d  c a r e  w o r k e r s  w h o  e n d a n g e r  c h i l d r e n .  U n d e r  
e x i s t i n g  law a c h i l d  c a r e  w o r k e r  w h o  p h y s i c a l l y  or  s e x u a l l y  
a b u s e s  a c h i l d  m a y  be  p r o s e c u t e d .  H o w e v e r ,  it w a s  f e l t  by  
the D e p a r t m e n t  of  Law, C r i m i n a l  D i v i s i o n ,  t h a t  an  a d d i t i o n a l  
la w  n e e d e d  to b e  e n a c t e d  to c o v e r  o t h e r  forms of

Sec. 3 a n d  4 p r o v i d e s  a n e w  d e f i n i t i o n  for the d i s t r i b u t i o n  
of  c h i l d  p o r n o g r a p h y .  K e v i n  B r u c e  and I d e v e l o p e d  th i s  
d e f i n i t i o n  b a s e d  on  a r e c e n t  S u p r e m e  C o u r t  d e c i s i o n .  The 
e x p a n d e d  d e f i n i t i o n  of d i s t r i b u t i o n  p r o v i d e s  th a t  p e o p l e  c a n  
b e  p r o s e c u t e d  for the u i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y  if 
t h e y  d e l i v e r ,  sell, rent, lease, lend, give, c i r c u l a t e ,  
e x h i b i t ,  p r e s e n t  o r  b u y  o r  e x c h a n g e  t h e s e  t y p e s  o f  items, 
w h e t h e r  or  n o t  it w a s  d o n e  for m o n e t a r y  o r  o t h e r  
c o n s i d e r a t i o n .  I fe e l  s t r o n g l y  th a t  th i s  p r o v i s i o n  is 
c o n s t i t u t i o n a l  a n d  l e a v e s  n o  l e g a l  l o o p h o l e s .

Sec. 5 e x t e n d s  t h e  s t a t u t e  o f  l i m i t a t i o n  for p r o s e c u t i o n  of 
s e x u a l  o f f e n s e s  a g a i n s t  m i n o r s .  N o  o n e  o b j e c t e d  to this 
p r o v i s i o n .

Sec. 6 s p e c i f i c a l l y  p r o v i d e s  t h a t  e v i d e n c e  o f  p a s t  s e x u a l  
c o n d u c t  o f  c h i l d  v i c t i m s  of  s e x u a l  a s s a u l t  w i l l  n o t  be 
a d m i s s i b l e  p r i o r  t o  an  in c a m e r a  h e a r i n g .  T h e  j u d g e  w o u l d  
w e i g h  the p r o b a t i v e  v a l u e  o f  the e v i d e n c e  a g a i n s t  the 
p r o b a b i l i t y  th a t  u n d u e  p r e j u d i c e ,  c o n f u s i o n  o f  t h e  i s s u e s  o r  
i n v a s i o n  o f  p r i v a c y  o f  t h e  v i c t i m  w i l l  result. P r e s e n t l y  
o u r  lav; p r o v i d e s  t h i s  for v i c t i m s  o f  s e x u a l  as s a u l t .  W h i l e  
n o  e v i d e n c e  w a s  p r e s e n t e d  t h a t  c h i l d  v i c t i m s  are b e i n g  
t r e a t e d  d i f f e r e n t l y  t h e n  a d u l t  v i c t i m s ,  the D e p a r t m e n t  of 
Law, C r i m i n a l  D i v i s i o n ,  f e l t  t h a t  the l e g i s l a t u r e  s h o u l d  
e x p r e s s  its i n t e n t  t h a t  c h i l d r e n  
p r o t e c t i o n s  o f  this

Sec. 7 p r o v i d e s  for a r e d u c t i o n  in t i m e  for a p r e d i s p o s i t i o n  
r e p o r t  i n v o l v i n g  a d e l i n q u e n t  m i n o r  to b e  m a d e  a v a i l a b l e  to 
the child, the c h i l d ' s  p a r e n t s ,  a t t o r n e y s  r e p r e s e n t i n g  the 
p a r t i e s ,  a n d  the g u a r d i a n  a d  litem. P r e s e n t l y  this m u s t  b e  
m a d e  a v a i l a b l e  n o t  le s s  t h a n  t e n  da y s  b e f o r e  the d i s p o s i t i o n  
h e a r i n g .  G r e a t  d i s c u s s i o n  w a s  i n v o l v e d  o n  this sec t i o n .
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O r i g i n a l l y  HB 88 r e d u c e d  the ti m e  to two days, and 
t h e r e f o r e ,  six d a y s  r e f l e c t s  a c o m p r o m i s e  t h a t  w i l l  be 
a c c e p t a b l e  to most. T h e  r e a s o n  this time p e r i o d  s h o u l d  not 
be r e d u c e d  to two d a y s  is t h e  i m p o r t a n c e  t h a t  is placetAon a 
p r e d i s p o s i t i o n  report. B e c a u s e  of this, s u f f i c i e n t  time 
s h o u l d  be  a v a i l a b l e  to r e v i e w  the r e p o r t  a n d  i n v e s t i g a t e  
a l t e r n a t i v e s  th a t  m a y  not ha v e  b e e n  r e c o m m e n d e d .

Sec. 8 p r o v i d e s  m o r e  d i s c r e t i o n  for t a k i n g  e m e r g e n c y  c u s t o d y  
of a m i n o r  by  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s .  
T h e  e x p a n d e d  a u t h o r i t y  is s u b t l e  u n d e r  t h e s e  c h a n g e s .  
N u m e r o u s  p e o p l e  i n c l u d i n g  the P u b l i c  D e f e n d e r ,  g u a r d i a n s  ad 
litem, a n d  p a r e n t s  h a v e  s t a t e d  t h a t  the D e p a r t m e n t  has w i d e  
d i s c r e t i o n  to ta k e  
I b e l i e v e  t h a t  the

w h e r e  c h i l d r e n  
h a v e  b e e n  t a k e n  b y  the D e p a r t m e n t  a n d  l e n g t h y  a n d  c o s t l y  
t i m e  has b e e n  s p e n t  in r e t r i e v i n g  the c h i l d r e n .  T h i s  p o s e s  
on e  of  t h e  m a i n  p r o b l e m s  w i t h  c h i l d  p r o t e c t i o n .  W e  s h o u l d  
p r o v i d e  a d e q u a t e  laws and p r o p e r l y  t r a i n e d  p e o p l e  in o r d e r  
to b e  a b l e  to i n t e r v e n e  in d a n g e r o u s  s i t u a t i o n s .  H o w e v e r ,  
g i v e n  the n a t u r e  o f  t h e s e  s i t u a t i o n s ,  z e a l o t s  and 
i n c o m p e t e n t s  c a n  c a u s e  t r e m e n d o u s  h a r d s h i p s  for f a m i l i e s  
w h e r e  a b u s e  d o e s  n o t  exist. In a d d i t i o n ,  t h e r e  is s t i l l  a 
p r o b l e m  w i t h  an i n a d e q u a t e  n u m b e r  o f  f o s t e r  h o m e s  to  care 
for the c h i l d r e n  t a k e n  in t o  custody.

Sec. 9 is v e r y  c o n t r o v e r s i a l .  T h i s  a l l o w s  the D e p a r t m e n t  
a d d i t i o n a l  ti m e  to n o t i f y  the c o u r t  a f t e r  the c h i l d  has b e e n  
t a k e n  i n t o  t h e i r  cus t o d y .  P r e s e n t l y  the c o u r t  m u s t  be 
n o t i f i e d  w i t h i n  12 h o u r s  t h r o u g h  a p e t i t i o n  f i l e d  a l l e g i n g  
t h a t  a c h i l d  is in n e e d  o f  aid. A  h e a r i n g  m u s t  be  h e l d  48 
h o u r s  a f t e r  t h e  p e t i t i o n  is filed. T h e  p r o p o s e d  c y ^ u g e -  
p r o v i d e s  t h a t  the c o u r t  w i l l  be  n o t i f i e d  w i t h i n  ||4 ^ u r ^  
a f t e r  c u s t o d y  .. a s s u m e d  a n d  t h e n  m u s t  h o l d  a h e a r i n g

_jf'JBfeMwfehaut . T h e r e f o r e ,  we  are e x t e n d i n g  the
lat probai idealise''hearing m u s t  be held'. T h i s  c a n  be 

v e r y  d a n g e r o u s ,  p t i c u l a r l y  in c a s e s  w h e r e  c h i l d r e n  w e r e  
t a k e n  w i t h o u t  p r o b a b l e  cause.

A n o t h e r  i s s u e  f o c u s e s  o n  n o t i c e  to p a r e n t s .  J u d g e  V i c t o r  
C a r l s o n  s t a t e d  in a m e m o  to C a r l a  F o r s y t h e  of the C o u r t  
Sy s t e m ,  t h a t  a l e t t e r  i n d i c a t i n g  l e g i s l a t i v e  i n t e n t  s h o u l d  
b e  a t t a c h e d  to any r e v i s i o n  c o n c e r n i n g  t h i s  statute. In 
pa rt, his l e t t e r  s t a t e d  the fol l o w i n g :

A  n o t e  e x p r e s s i n g  the l e g i s l a t i v e  i n t e n t  t h a t  e v e r y  
e f f o r t  b e  m a d e  to n o t i f y  the c u s t o d i a n  w h e n  a c h i l d  has 
b e e n  t a k e n  i n t o  c u s t o d y  i n c l u d i n g  the l e a v i n g  o f  a no t e
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at the p l a c e  w h e r e  c u s t o d y  w a s  taken, i n f o r m i n g  a 
n e i g h b o r  o r  r e l a t i v e  a n d  a n y t h i n g  e l s e  t h a t  w i l l  h e l p  
to i n f o r m  the c u s t o d i a n  s h o u l d  b e  a p p e n d e d .  I b e l i e v e  
the c o u r t  s h o u l d  be  i n f o r m e d  e a c h  t i m e  a c h i l d  h a s  b e e n  
t a k e n  i n t o  c u s t o d y  w i t h o u t  a c o u r t  o r d e r  a n d  a s w o r n  
s t a t e m e n t  of p r o b a b l e  c a u s e  s h o u l d  m a d e  to the court. 
R e q u i r i n g  a r e p o r t  to the c o u r t  w i t h  a s t a t e m e n t  of  
p r o b a b l e  c a u s e  w i l l  t e n d  to p o l i c e  the d i s c r e t i o n  of  
the s o c i a l  w o r k e r s .  T h e  o n l y  o t h e r  p o l i c i n g  t e c h n i q u e  
is the c i v i l  s u i t  for d a m a g e s  w h i c h  is g e n e r a l l y  
i n e f f e c t i v e .

be  i m p o s e d  for f a i l u r e  to n o t i f y  the p a r e n t s  or c u s t o d i a n s  
w i t h i n  the time spe c i f i e d .

Sec. 10 e x p a n d s  the d e f i n i t i o n  of  s e x u a l  abuse. T h i s  
d e f i n i t i o n  has b e e n  c r i t i c i z e d  b y  m a ny. T h e  a r g u m e n t s  c a n  
b e  s u m m a r i z e d  in o n e  q u e s t i o n :  w h a t  is the d e f i n i t i o n  of
" n o r m a l  c a r e t a k e r  i n t e r a c t i o n s " ?  It is f e a r e d  t h a t  a c t i o n s  
o f  p a r e n t s  w h o  h a v e  a h e a l t h y  r e l a t i o n s h i p  w i t h  t h e i r  
c h i l d r e n  w h i c h  i n c l u d e s  n o r m a l  t o u c h i n g ,  c a r e s s i n g  a n d  
g e n e r a l  l o v i n g  w i l l  fall w i t h i n  the d e f i n i t i o n  o f  s e x u a l  
abuse.

Sec. 11 c h a n g e s  the p r e s e n t  p u r p o s e  s t a t e m e n t  r e g a r d i n g  
p r o t e c t i v e  s e r v i c e s  for c h i l d r e n .  P r e s e n t l y ,  t h e  D e p a r t m e n t  
is to p r o v i d e  p r o t e c t i v e  s e r v i c e s ,  a n d  do  so in an e f f o r t  to 
p r e v e n t  fut u r e  h a r m  to t h e  child, to s a f e g u a r d  a n d  e n h a n c e  
t h e  g e n e r a l  w e l l  b e i n g  of the c h i l d r e n  in t h i s  state, a n d  to 
p r e s e r v e  fam i l y  life w h e n e v e r  p o s s i b l e .  T h e  c h a n g e  
a d v o c a t e d  h e r e  is t h a t  t h e  D e p a r t m e n t  w i l l  act t o  p r e s e r v e  
f a m i l y  li f e  w h e n e v e r  p r e s e r v i n g  it is in the b e s t  i n t e r e s t  
of the c h i l d r e n .  T h i s  c h a n g e  w a s  in r e s p o n s e  to the 
s u g g e s t i o n  t h a t  the D e p a r t m e n t  o f t e n  p u t s  c h i l d r e n  b a c k  i n t o  
h a r m f u l  e n v i r o n m e n t s  w h i c h  is c o n t r a r y  to the b e s t  i n t e r e s t  
of the child. T h e  D e p a r t m e n t  has s t a t e d  t h a t  t h i s  is d o n e  
b e c a u s e  the i n t e n t  o f  the l e g i s l a t i o n  g o v e r n i n g  t h e i r  a c t i o n  
h a s  b e e n  to p r e s e r v e  the f a m i l y  unit. I s u p p o r t  this c h a n g e  
s i n c e  a l l  p r o t e c t i v e  s e r v i c e  s h o u l d  b e  d o n e  in t h e  b e s t  
i n t e r e s t  of  the child.

Sec. 12 m o d i f i e s  o u r  r e p o r t i n g  s t a t u t e  o n  c h i l d  a b u s e  a n d  
n e g l e c t  cases. The 
ex p a n d e d .

s u g g e s t e d  t h a t  g u a r d i a n s  and 
to r e p o r t  t h e s e  i n s t a n c e s ,  

h o w e v e r ,  SB 243 d o e s  n o t  r e f l e c t  that.

h i s  s e c t i o n   b e  f o l l o w e d  in
r e p o r t i n g  i n s t a n c e s  o f  c h i l d  a b u s e  a n d  n e g l e c t .  P r e s e n t l y
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a l l  r e p o r t s  are to b e  m a d e  to the n e a r e s t  o f f i c e  of the 
D e p a r t m e n t ,  if t h a t  is not a v a i l a b l e ,  t h e n  p e o p l e  a r e  to 
c o n t a c t  the n e a r e s t  o f f i c e  of law e n f o r c e m e n t .  In re a l i t y ,  
c a s e s  of  a b u s e  o r  n e g l e c t  can b e  r e p o r t e d  to e i t h e r ,  a n d  in 
m a n y  s i t u a t i o n s  t h e  f irst a g e n c y  n o t i f i e d  is law 
e n f o r c e m e n t .  SB 243, c h a n g e s  t h i s  p r o c e d u r e ,  a n d  in m y  
o p i n i o n  m a k e s  it m o r e  d i f f i c u l t  for p e o p l e  to report. I 
b a s e  t h i s  on  the fact that the b i l l  s p e c i f i e s  t h a t  p e r s o n s  
r e q u i r e d  to r e p o r t  t h e s e  i n s t a n c e s  s h o u l d  r e p o r t  i n s t a n c e s  
of h a r m  b e l i e v e d  to b e  c a u s e d  b y  a p e r s o n  r e s p o n s i b l e  for 
the c h i l d ' s  w e l f a r e  t o  the D e p a r t m e n t .  H o w e v e r ,  if a p e r s o n  
b e l i e v e s  t h a t  the h a r m  has b e e n  c a u s e d  b y  a p e r s o n  not 
r e s p o n s i b l e  for t h e  c h i l d ' s  w e l f a r e ,  o r  is u n a b l e  to 
d e t e r m i n e  w h o  c a u s e d  the h a r m  to t h e  ch i l d ,  the l o c a l  law 
e n f o r c e m e n t  a g e n c y  is to b e  n o t i f i e d .  I feel t h a t  this 
c h a n g e  c r e a t e s  an a d d i t i o n a l  b u r d e n  for p e r s o n s  r e q u i r e d  to 
r e p o r t  i n s t a n c e s  of  c h i l d  a b u s e  a n d  n e g l e c t  a n d  a l s o  i m p o s e s  
a b u r d e n  on t h o s e  p e r s o n s  to d e t e r m i n e  w h o  c a u s e d  the 
injury. T h i s  can p a r t i c u l a r l y  be  b a d  p u b l i c  p o l i c y  w h e n  w e  
are r e q u i r i n g  i n d i v i d u a l s  w h o  are n o t  t r a i n e d  in c o u n s e l i n g  
to m a k e  the i n i t i a l  i n q u i r y  w i t h  t h e  child. A c c o r d i n g  to 
D o n  E d w a r d s ,  at the D i v i s i o n  of  H u m a n  S e r v i c e s  o f  the A G ' s  
Office, he p r e f e r s  the e x i s t i n g  law w h i c h  r e q u i r e s  t h a t  all 
r e p o r t s  to b e  m a d e  to the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  
S e r v i c e s .

Sec. 13 r e q u i r e s  t h a t  p e r s o n s  who, in the c o u r s e  of 
p r o c e s s i n g  o r  p r o d u c i n g  p r i n t e d  m a t t e r ,  b e  r e q u i r e d  to 
r e p o r t  m a t e r i a l s  w h i c h  d e p i c t  a m i n o r  e n g a g e d  in a c t i v i t y  
t h a t  is d e f i n e d  as p o r n o g r a p h y .  I t h i n k  t h a t  t h i s  is a v e r y  
n e e d e d  p r o v i s i o n  in o r d e r  t o  st o p  the p r o c e s s i n g  of c h i l d  
p o r n o g r a p h y .

Sec. 14 d e s c r i b e s  the p r o c e d u r e  t h a t  m u s t  b e  f o l l o w e d  b y  the 
D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  o n c e  a r e p o r t  of 
h a r m  is r e c e i v e d .

Sec. 15 c l a r i f i e s  t h a t  i n v e s t i g a t i o n  r e p o r t s  m a y  b e  u s e d  by  
a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d  o u t s i d e  the 
state.

Sec. 16 c l a r i f i e s  t h a t  c i v i l  or  c r i m i n a l  i m m u n i t y  w i l l  be 
g i v e n  a p e r s o n  w h o ,  in g o o d  faith, m a k e s  a r e p o r t  of  c h i l d  
a b u s e  o r  n e glect.

Sec. 17 p r o v i d e s  t h a t  the p h y s i c i a n / p a t i e n t  a n d  the 
h u s b a n d / w i f e  p r i v i l e g e s  are n o t  g r o u n d s  for e x c l u d i n g  
e v i d e n c e  of a c h i l d ' s  h a r m  in a c i v i l  or  c r i m i n a l  p r e c e d i n g .

Sec. 18 a l l o w s  t h e  D e p a r t m e n t  o r  a p r a c t i t i o n e r  o f  the 
h e a l i n g  arts, w i t h o u t  the p e r m i s s i o n  o f  the p a r e n t ,  to take 
p h o t o g r a p h s  o r  p e r f o r m  r a d i o l o g i c a l  e x a m i n a t i o n s  o f  a c h i l d
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b e l i e v e d  to h a v e  s u f f e r e d  p h y s i c a l  h a r m  as a r e s u l t  of  a b u s e  
or  n e g l e c t  b y  a p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e .

Sec. 19 d e l e t e s  t h e  w o r d i n g  "who w i l l f u l l y  f a ils to r e p o r t "  
f r o m  the s t a t u t e .  W i l l f u l l y  h a s  b e e n  d e t e r m i n e d  to b e  
a r c h a i c  l a n g u a g e  a n d  thus, is r e m o v e d  f r o m  t h i s  s ection. 
T h e r e f o r e ,  t h e  p e n a l t y  reads, "a p e r s o n  w h o  k n o w i n g l y  fails 
o r  r e f u s e s  to r e p o r t  is g u i l t y  of a C l a s s  B m i s d e m e a n o r  in 
c a s e s  of  s u s p e c t e d  c a s e s  of  c h i l d  a b u s e  o r  n e g l e c t . "

Sec. 19 g i v e s  the A t t o r n e y  G e n e r a l  the r i g h t  to s e e k  a 
p r o t e c t i v e  i n j u n c t i o n .  T h e  i n j u n c t i o n  m a y  l i m i t  a p e r s o n  
f r o m  c o n t a c t  w i t h  a c h i l d  not r e l a t e d  to the p e r s o n ,  if the 
p e r s o n  h a s  s e x u a l l y  a b u s e d  a child; h a s  p h y s i c a l l y  a b u s e d  a 
child; h a s  failed, w i t h o u t  la w f u l  e x c use, to p r o v i d e  
n e c e s s a r y  food, c l o t h i n g ,  care, s h elter, s u p e r v i s i o n  or 
m e d i c a l  a t t e n t i o n  for a c h i l d  e n t r u s t e d  to the ca r e  o f  the 
p e r s o n ;  or  o t h e r w i s e  c o n s t i t u t e  s u b s t a n t i a l  d a n g e r  to the
m e n t a l ,  e m o t i o n a l  or p h y s i c a l  w e l f a r e  of a child. The
i n t e n t  o f  t h i s  s e c t i o n  is to b r i n g  i n j u n c t i o n s  a g a i n s t  c h i l d  
c a r e  p r o v i d e r s .  S o m e  c r i t i c i s m  w a s  r a i s e d  t h a t  th i s  is 
s u b j e c t  to a b u s e  b y  t h e  system.

Sec. 21 r e d e f i n e s  a b u s e  a n d  is n e c e s s a r y  a c c o r d i n g  to the
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

Sec. 22 e x p a n d s  t h e  p e r s o n s  th a t  are i n c l u d e d  u n d e r  the 
d e f i n i t i o n  o f  p r a c t i t i o n e r  of the h e a l i n g  arts, a n d  d i d  not 
r e c e i v e  a n y  c r i t i c i s m .

Sec. 23 e x p a n d s  t h e  d e f i n i t i o n  of  s e x u a l  e x p l o i t a t i o n ,  and 
d i d  n o t  r e c e i v e  a n y  c r i t i c i s m .

Sec. 24 p r o v i d e s  a d d i t i o n a l  d e f i n i t i o n s  for c h i l d  care 
p r o v i d e r ,  h u m a n  s e r v i c e s  p r o v i d e r ,  o r g a n i z a t i o n  a n d  p e r s o n  
r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e .  T h e s e  d e f i n i t i o n s  are 
i m p o r t a n t  b e c a u s e  t h e y  e x p a n d  the n u m b e r s  of i n d i v i d u a l s  
t h a t  are r e q u i r e d  b y  l a w  to r e p o r t  s u s p e c t e d  c a s e s  o f  c h i l d  
a b u s e  a n d  n e g l e c t . I h ave h e a r d  some c r i t i c i s m  t h a t  t h e s e  
d e f i n i t i o n s

Sec. 25 p r o v i d e s  t h a t  a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of 
t h i s  c h a p t e r  o r  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  is 
g u i l t y  o f  a C l a s s  B m i s d e m e a n o r .  T h e  c i v i l  f i n e  is removed.

Sec. 26 p r o v i d e s  t h a t  the D e p a r t m e n t  m a y  d e v i s e  a s y s t e m  of 
c i t a t i o n s  for e n f o r c e m e n t  o f  this c h a p t e r .  It is the 
f e e l i n g  t h a t  c i v i l  p e n a l t i e s  are m o r e  o f  a d e t e r r e n t  for 
v i o l a t i o n s  o f  t h e  c h a p t e r  and, t h e r efc
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I w i l l  be available to discuss these bills and any other 
legislation c oncerning child protection.
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M Y  I N I T I A L  R E A D I N G  IS T H A T  T H E  B I L L  W I L L  R E Q U I R E  M O D I F I C A T I O N .  

E V E R Y O N E  I ' V E  T A L K E D  T O  H A S  S O M E  R E C O M M E N D A T I O N  F O R  C H A N G E .  

S I M I L A R  T O  O U R  T I T L E  38 R E W R I T E  L A S T  Y E A R ,  T H E  B I L L  C O N T A I N S  

30 S E C T I O N S  A N D  A D D R E S S E S  A L M O S T  T H A T  M A N Y  D I F F E R E N T  I S S U E S .

IN G E N E R A L , IT E N H A N C E S  T H E  S T A T E ' S  A B I L I T Y  T O  P R O T E C T  C H I L D R E N  

B Y  S T R E N G T H E N I N G  L A W S  R E L A T I N G  T O  P R O S E C U T I O N .  N O T  E V E R Y O N E  

W H O  W O U L D  L I K E  T O  T E S T I F Y  O N  T H E  B I L L  IS H E R E  T O D A Y .  C O M M E N T S  

F R O M  T H E  A L A S K A  C O U R T  S Y S T E M  A N D  T H E  P U B L I C  D E F E N D E R ' S  A G E N C Y  

A R E  I N  T H E  C O M M I T T E E  P A C K E T S .  S E V E R A L  I N D I V I D U A L S  H A V E  A S K E D  

F O R  A T E L E C O N F E R E N C E D  H E A R I N G  A T  A  L A T E R  D A T E .  W E  S E N T  C O P I E S  

O F  T H E  B I L L  T O  A  V A R I E T Y  O F  O R G A N I Z A T I O N S  A N D  I N D I V I D U A L S  L A S T  

W E E K ,  A N D  A R E  S T I L L  A W A I T I N G  F E E D B A C K  F R O M  T H E M .

F I S C A L  N O T E S  H A V E  B E E N  R E C E I V E D  F R O M  T H E  F O L L O W I N G :

( A L L  A R E  T O  H A N D L E  I N C R E A S E D  N U M B E R S  O F  C A S E S )

P U B L I C  D E F E N D E R  4 3 7 . 2  (6 P O S I T I O N S )

C O U R T  S Y S T E M  1 2 3 . 9  (3 J U D G E S )
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R E M E M B E R  T H I S  B I L L  IS I D E N T I C A L  T O  T H E  G O V E R N O R ' S  H B  88, W I T H

S O M E  R E V I S E D  L A N G U A G E  O N  M A N D A T O R Y  B A C K G R O U N D  C H E C K S  R O L L E D  IN

( S E C T I O N  26) P E R  S E N A T O R  F E R G U S O N .  A N  A D D I T I O N A L  A M E N D M E N T

T H A T  C L A R I F I E S  T H E  B A C K G R O U N D  C H E C K  S E C T I O N  IS IN T H E  P A C K E T S .



MEMORANDUM State of Alaska
T0. Gayle H o r e t s k i

A s s i stant A t t o r n e y  General
DATE:

FILE NO:

A ugust 6, 1984

TELEPHONE NO:

FROM: SUBJECT:
A U G  0 8 1904

Julie W e m e r - S i m o n  S(l\i \
A s s i stant  D i s tri ct A t t o r n e y

At the District  Attorne y's Conference w e  briefly 
discussed a p r o b l e m  I had w i t h  the criminal non- s u p p o r t  
statute, AS 11.51.120.

In May, 1984, I prosec u t e d  M a m i e  Alexander a day 
care hom e operator, for criminal non-support; I lost. The 
jurors r e p o r t e d  to m e  that they could not find the 
non-p a r e n t  M a m i e  A l e x a n d e r  "legally charged" w i t h  the 
support of a c hild in her care under the statute as it 
e x i s t s .

The criminal n on -support statute seems to be as 
we discussed, spec ifically tailored to.parents, who n e g l e c t  
children not to non -pa r e n t s  who care for other peoples 
children.

In State v. A l e x a n d e r , the only r eason w e  w e r e  
able to charge under the criminal n o n - s u p p o r t  statute was 
because the defendant h a d  a 1.license to operate a facility in 
her home. Our e xpec tation was that the license w o u l d  
constitute legal responsibility. Under the existing 
regulations at H e a l t h  & Social Services that is a flawed 
assumption.

At trial I requested the.foll owing instruction:

If y o u  find that the child was in the home of
the defendant and that the defendant is a (sic)
licensed day care home, then the defendant
is legally charged w i t h  the child's support.

Judge F u l d  w o u l d  n o t  give me that in struction because it was 
not: s u p p orted b y  the law. Since w e  have no criminal neglect 
statute, babysitters w h o  fail to jprovide necessities for the 
children in fheir care commit no crime. Under T:hh~TLaw~tTiey 
are nbt'TegalTy' cha rged for that w h i c h  occurs in their home.

Mrs. A l e x a n d e r  operated  a day care home at h e r  
residence. On Thursday, N o v ember 3, 1983 Mrs. Collins 
dropped off h e r  two children for a four day stay w i t h  Mrs. 
Alexander. It was the mother's e x pec tation that Mrs. 
A l e x a n d e r  who ran the day care home w o u l d  be caring for the

02001A<Rev. 10/79)
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children w i t h  some a ssis tance from Alexander's teenage 
daughters. (-Then Mrs. Collins arrived at the Alexander 
home/c e n t e r  on Sunday, N o v e m b e r  6th she found her children 
in the care of Mrs. A l exander's teenagers, Mrs. A l e x ande r 
was not at home. The two year old's h a n d  was swollen and 
appeared to be severely burnt. Mrs. Collins took h e r  child 
to the n e ar est hospital. Doctors diagnosed the child's hand 
to have b e e n  i n t e n t i o n a l ly immersed by another in scalding 
wa t e r  w i t h i n  the preceding~41TTi6ufs'. Hospital staff also 
noted that red nail p olish was painted over her child's 
burnt fingernails.

Mrs. A l e x a n d e r  w h e n  questioned by the police told 
them that the child's h a n d  was not burnt and could not have 
b e e n  burnt in h e r  home. She stated that the child's h a n d  
h a d  b e e n  caught in a door.

A t  trial the m e d i c a l  testimony refuted Alexander's 
claim and the issue b e c a m e  was M r s .‘Alexand er "legally 
charged" w i t h  w h a t  h a p p e n e d  to the child in her home. Mrs. 
A l e x ander claimed that although she h a d  taken the child into 
her h o m e  she was not legally responsible for that, child 
b e cause she w a s  n ot o p e r ating a_day care home a t  the time"? 
the child .was allegedly injured. F u rther she" stated "that it 
was h er teenage daughter who was responsible for the child 
over the weekend.

A f t e r  two days of deliberation the jury determined 
that Mrs. A l e x a n d e r  was not legally charged w i t h  the support 
of the child under the s t a t u t e . •

Several jurors u pset  w i t h  w h a t  they felt was a 
m o r a l  injustice, contacte d me. One of them said it b e s t  and 
I quote:

Fo l l owing the strict letter of the law [as it 
was d e fined  to us] our jury issued a "not 
guilty" decision for the charge of criminal 
non-support. As jurors, we w e r e  most disturbed 
by our decision since w e  w e r e  convinced a 
small childs h a n d  h a d  indeed b e e n  burnt. W e  
could not, however, affect a guilty charge due 
to the technical int erpretation  of the law.

W h e n  in agreement is made  to w a t c h  a child 
after business hours [i.e. to babysit] wi th



someone other than the family r e g i s t e r e d  as 
the license d owner of the families home/ d a y  
care center the laws govern ing such centers 
do not extend p r o t e c t i o n  to that child.
This condition exists despite the fact that 
a child m a y  stay at the same home licensed 
as a family /home day care center, and 
despite the fact that the licensed day care 
owner m a y  b e  involved w i t h  a m a j o r  part of 
the care of that child. This was the 
inevitable outcome of our decision.

For example, the child w h o s e  h a n d  was b u r n t  
was lega lly left under the care of the 
teenage daughter of the licensed owner of 
the family/home day care center. Since it 
could n o t  be p ro ved that the m o t h e r  and the 
licensed owner of the center h a d  legal 
charge of the child in question, the laws 
govern ing criminal non-support, as they apply 
to family/home  day care centers, could not b e  
enforced. Th e sad irony of this case w a s  that 
the ove rw h e l m i n g  evidence was submitted to 
show that the young childs h a n d  was indeed 
b urned duri ng h e r  w e e k e n d  stay at the A l e x a n d e r  
home.

He a l t h  & Social Services regulatio ns 7 AAC 50.125 
(see enclosed) e n t i t l e d  " F a mily Day Care" do not address the 
issue of legal r e s p o n s i b i l i t y  for c h i ldre n left in the care 
of day care operators. No w h e r e  in the r egulations is it 
stated that the r egulations  apply "after hours". It sh ould 
be n o t e d  that day care hours are not set by the state, 
rather the indi vidual day care oper ator determines his own 
hours. A  day care ope rator p r o v i d i n g  care can easily assert 
that he was not in operation. The r e gula tions m a k e  no 
provision r e q u i r i n g  the day care o p e rator to be r e s p o n s i b l e  
for "babysitting" b y  others that takes place in his 
facility/home.
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I've e n c l o s e d  (1) a letter f r o m  juror Charles 
Turner w h i c h  articulates his frustr a t i o n  w i t h  the existing 
law, (2) jury questions from t~ial (3) a copy of the 
existing law, (4) a copy of the law w h i c h  p r e c e d e d  the 
existing criminal n o n - s u p p o r t  law, (>) a packet of the 
existing H e a l t h  & Social Services regulations, (6) n e g l e c t



statutes from four other jurisdictions, (7) m y  letter to 
H ealth & Social Services w h i c h  evaluates the existing H e a l t h  
& Social Services regulations, (8) x e r o x  photo of child's 
hand.

I w o u l d  like to see a criminal n e glect statute 
enacted. Let m e  k n o w  w h a t  I can do to be of assistance.

J W S :sa

To: Gayle Horet ski
August 6, 1984
Page Four



July 19, 1984

State of A laska 

Department of Law 
Anchorage, Alaska

To whom it m a y  concern:

During the w e e k  of May 28, 1984 I was summoned and subsequently 

served as a juror in a very interesting but disturbing case—
State of A laska v. Marie Alexander.

Following the s t r i c t . letter of the law (as it was defined to us) 

our jury issued a "not guilty" decision for the charge of criminal 

non-support, as jurors, we were most disturbed by our decision 

since we w e r e  convinced a small child's hand had indeed been burned. 

We could not, however, effect a guilty charge due to the technical it 

interpretation of the law.

When an agreement is made to watch a child after business hours 

(i.e., to babysit) with someone other than the family member re­

gistered as the licensed owner of a family/home day care center, 

the laws governing such centers do not extend protection to that 

child. This condition exists despite the fact that a child may 

stay at the same home licensed as a family/home day care center, 

and despite the fact that the licensed day care owner may be in­

volved with a major part of the care of that child. This was the 

inevitable outcome of our decision.

For example, the child whose hand was burned, was legally left 

under the care of the teenage daughter of the licensed owner of 
the family/home day care center. Since it could not be proved 

that the m other and licensed owner of the center had legal charge 

of the child in question, the laws governing criminal non-support, 

as they apply to family/home day care centers, could not be enforced.

The sad irony of this case was that overwhelming-evidence was 

submitted to sho w  that the young child's hand was indeed burned 

during her w e e k e n d  stay at the Alexander home. In fact, the defense 

did not argue that the child's hand was burned. Th e y  simply stated 
they didn't k n o w  how it was burned.

Despite who had legal' chfge however, it was not unreasonable for the 

mother of the small child to assume that the same regulations govern­

ing family/home day care centers would apply afterhours and during 

weekends since it was, in fact, the same individuals w ho normally

d i s t r i c t  a t t o r n e y #1 L e t t e r  from Juror



cared for her children during business hours and it was the same 

home or center. It also was not unreasonable for the mother to 

assume that Mrs. Alexander was the responsible adult present to 

make decisions regarding medical ca're and treatment since it 

was Mrs. Alexander who accepted the care of her children (albeit 

on behalf of her teenage daughter), and it was Mrs. Alexander who 

provided consent for the use of her home. The laws however, do not 

reflect these assumptions.

In light of a decision that, in my opinion, was legally correct 

but morally wrong, I strongly recommend review of the regulations 

and laws governing family/home day care centers.

Such a travesty of justice should not occur again.

Sincerely,

Charles A. Turner 

Juror

« {
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§ 11.51.100 A l a s k a  S t a t u t e s

Chapter 50; Syndicalism.
[Repealed, § 21, eh. 166. SLA 197S. For Law on terroristic 

threatening, see AS 11.56.S10.]

Chapter 51. Offenses Against the Family.
Section Section
100. Endangering the welfare of a minor 130. Contributing to the delinquency / ' '■ 
120. Crin inal nonsunnort minor

. ■ M & : *

120. Crin inal nonsupport 
125. F a ihve to perm it visitation with a 

minor

minor
140. Unlawful m ark ing

- ''M-

SK-fS

C olla tera l re ferences. —  10 Am. Ju r. 
2d, Bigamy, S 1 et seq.; 42 Am. Jur. 2d, 
Infants, §§ 16. 17, 55, 65-74; 47 Am. Jur. 
2d, Juvenile Courts, Etc., §§ 63-70; 59 Am. 
Jur. 2d, Parent and Child, §§ 45, 50-87.

10 C.J.S., Bigamy, § 1 et seq.; 43CJ5 
Infants. §5 10. 24, 98; 67 C.J.S P .Z j '?* 
and Child, §5 41, 165-178. '

Sec. 11.51.100. Endangering the welfare of a minor, (a) A per* 
son commits the crime of endangering the welfare of a minor if, being.: 
a parent, guardian, or other person legally charged with the care of a'" 
child under 10 years of age, the person intentionally deserts the child " 
in any place under circumstances creating a substantial risk'of physt*: 
cal injury to the child.

(b) Endangering the welfare of a minor is a class C felony. (§ 5 cS 
166 SLA 1978)

}£
VA

IT

C olla tera l references. —  Liability of 
parent for injury to unemancipated child

caused by parent’s negligence — modrm 
cases. 6 ALR4th 1066.

Sec. 11.51.120. Criminal nonsupport, (a) A person commits the 
crime of criminal nonsupport if, being a person legally charged with the 
support of a child under 18 years of age, the person fails without lawful :u 
excuse to provide support for the child.

(b) As used in this section "support” includes necessary food, carc, 
clothing, shelter, medical attention, and education. There is no failure 
to provide medical attention to a child if the child is provided treatment 
solely by spiritual means through prayer in accordance with the tenets 
and practices of a recognized church or religious denomination by ar. 
accredited practitioner of the church or denomination.

(c) Criminal nonsupport is a class A misdemeanor. (§ 5 cn 166 SLA 
1978)

#3 Existing law

d i s t r i c t  a t t o
&
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JUVENILE COURTS
Key X um ber D iges ts : 

In fan ts  C=16.

13 .04 .170

N O TES O F  D EC IS IO N S
r  • d ism issa l o f de linquency  p ro ­

ceeding u n d e r Ju v en ile  C o u r t Act, 
costs w ere  im p rop e rly  a llow ed 
aga in s t county, be ing  u n au th o r­

ized by th a t  a c t  P ie rce  C oun ty  v 
M agnu son  (1912) 70 W n 639, 127 P  
302, A nn C as 1914B SS9.

13.04.170 Contributing to delinquency— Penalty— Bond. 
In all cases where any child is dependent or delinquent under^the" 
terms of this title, the parent or parejjlSrJegaLguanlian, jar per­
son having custody of such child^or a n v  other person7'«}ho, by 
any act or omission, encouragesT'ccruses-er contributes to the 
dependency or delinquency of such child shall be guilty of a mis­
demeanor, and upon conviction thereof, be punished by fine not 
exceeding one thousand dollars, or imprisonment in the county 
jail for not more than one year, or by both such fine and impris­
onment, and the juvenile court shall have jurisdiction of all such 
misdemeanors. The court may suspend sentence for a violation 
of the provisions of this section and impose conditions as to con­
duct in the premises of any person so convicted, and make such 
suspension depend upon the fulfillment jy  such person of the con­
ditions, and, in case of the breach of the conditions, or any there­
of, the court may impose sentence as though there had been no 
suspension. The court may also, as a condition of such suspen­
sion, require a bead in such sum as it may designate, to be ap­
proved by the court, to secure the performance by such persons 
of the conditions imposed by the court on such suspension. The 
bond shall, by its terms, be made payable to the state, and any 
moneys received for a breach thereof shall be paid into the county 
treaa.iry.

l e g i s l a t i v e  h i s t o r y

1. E nac ted  L aw s 1913 ch 160 5 17 p  531.
2. Am ended by L aw s 1953 ch 116 § 1 p 229, (1) s u b s t i tu t in g  " is ” fo r 

"sha ll b e" a f te r  f ir s t "ch ild "; (2) su b s ti tu t in g  " ti t le "  fo r  “a c t"  a f te r  
" te rm s o f ’; (3) s u b s ti tu t in g  " th e "  fo r  " su c h "  b e fo re  "cond ition s" 
th ro ughou t th e  section ; (4) su b s ti tu t in g  “c o u r t"  fo r  “ju d g e  re q u ir in g  
sam e" b e fo re  " to  se cu re  p e rfo rm an ce " ; and  (5) om ittin g  “o f W ash in g ­
ton" a f te r  "S ta te "  in  th e  la s t sen tence.

See RRS 5 1987-17.

:>S5

#6 O t h e r  approaches
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WELFARE AND INSTITUTIONS CODE -  C«. t>r

N o'es ol Decisions
Evidence 2

1. lit general 
W licre parent is no t deprived of custody in favor of 

nonpaient, correct standard o f p roo f for both jurisdiction 
and dispositional purposes is p roo f by preponderance of 
evidence. M atte r of N icole B. (1979) 155 Cal.Rptr. 916, 
93 C.A.3d 874.

In civil dependency proceeding in which children are 
not removed from parental custody, p roper standard of

proof is bv a  p reponderance of evidence. In  re 
phcr D. (1973) 147 C al.Rplr. 390, 82 CA .3d 603.

S tandard of proof necessary to  support factual allega­
tions of dependency under § 300 is proof by preponder­
ance of evidence, legally adm issible in trial o f civil cases. 
In re Lisa D. (1978) 146 Cal.Rptr. 178, 81 C.A.3d 192.
2. Evidence

In child dependency hearing, statem ent of m other’s 
boyfriend that he was "h igh” when he burned baby was 
adm issible as adoptive adm ission where m o ther was 
present when statement was m ade and  m ade no  effort to 
refute it. In  re Amos L. (1981) 177 Cal.Rplr. 783, 124 
C.A.3d 1031.

§ 355.1. Injuries or detriment to minor; need of proper and effective parental care; findings; 
prima facie evidence

Where the court finds, based upon competent professional evidence, that an injury, injuries, or 
detrimental condition sustained by a minor, of such a nature as would ordinarily not be sustained 
except as the result of the unreasonable or neglectful acts or omissions of either parent, the guardian, 
or other person who has the care or custody of the minor, such evidence shall be prima facie evidence 
of the minor's need of proper and effective parental care, and such proof shall be sufficient to support 
a finding that the minor is described by subdivision (a) of Section 300.
(Formerly § 701.1, added by Stats. 1976, c. 89, p. 146, § 1. Amended by Stats.1977, c. 579, p. 1922, 
§ 197. Renumbered § 355.1 and amended by Stats.1977, c. 910, p. 2783, § 8; Stats.l97S, c. 380, p. 
1211, § 158.)

1977 Legislation.
Subordination o l amendment by Stats.1977, c. 579, to 

other legislation enacted during the 1977 portion  of the 
1977-78 Regular Session and taking effect on  o r before 
Jan. J ,  1978, see note under Bus. &  Prof.C. § 1202.

Subordination of renumbering and amendm ent of this 
section by Stats.1977, c. 910 to o th e r legislation affecting 
this section in the 1977 portion ol the 1977-7S regular 
session and taking effect on  o r before Jan. 1, 1978, sec 
note under § 202.
Law Review Commentaries

Dependency proceedings: S tandard of proof. (1977) 
14 San Diego L.Rcv. 1155.

L ibrary  References 
Infants e=»I7l to  181. 
C.J.S. Infants §§ 58 to  61.

N otes of Decisions

1, In  general 
Evidence that parent possessed cocaine and m arijuana 

at th e ir residence was insufficient to  justify removal of 
m ino r children from home. In re  W. O. (1979) 152 
C al.Rptr. 130, 88 C.A.3d 906.

§ 355.2. Injuries or detriment to minor; unfit home by reason of rieglectj findings; prima facie 
evidence

Where the court finds, based upon competent professional evidence, that an injury, injuries, or 
detrimental condition sustained by a minor, of such a nature as would ordinarily not be sustained 
except as the result of the.unreasonabl e n e g le c t f u l  acts or omissions of either parent, the guardian, 
or other person whtrfiaTthe car'c"or custody of the minor, such evidence shall be prima facie evidence 
that-the-mrnOTThome is an untit place tor him by reason of the neglect of either of his parents, his 
guardian, or other person who has the care or custody of said minor, and such proof shall be sufficient 
to support a finding that the minor is described by subdivision (d) of Section 300.
(Formerly § 701.2, added by Stats.1976, c. S9, p. 146, § 2. Amended by Stats.1977, c. 579, p. 1922, 
§ 198. Renumbered § 355.2 and amended by Stats.1977, c. 910, p. 278-1, § 9; Stats.1978, c. 380, p. 
1211, § 159.)

1977 Legislation.
Subordination of am endm ent by Stats.1977, c. 579, to 

o ther legislation enacted during the 1977 portion  o l the 
1977-78 Regular Session and taking effect on  o r before 
Jan. 1, 1978, see notes under Bus. & Prol.C. § 1202.

Subordination o f renum bering and amendment o f this 
section by Stats.1977, c. 910 to o th e r legislation affecting

Asterisks * * * indicate deletions by am endment

th is section in the 1977 portion  of the 1977-78 regular 
session and taking effect on o r  before Jan. 1, 1978, see 
note under § 202.
Law Review Commentaries 

Independent representation for the abused and neglect­
ed child: T he  guardian ad litem. Brian G. F raser 
(1976-77) IJ C.VV.LR. 16.

73 C a l.C cdo—4 
1984 P .P .



947.15 CRIMINAL C O D E
CRI

947 .15  Contributing to the delinquency of children; neglect; 
neglect contributing to death

(1) The following persons are guilty of a Class A misdemeanor, 
and if death is a consequence are guilty of a Class D felony:

(a) Any person 18 or older who intentionally encourages or con­
tributes to the delinquency of any child as defined in s. 48.02 (3m) or 
the neglect of any child. This subsection includes intentionally en­
couraging or contributing tv an act by a child under the age of 12 
which would be a delinquent act if committed by a child 12 years of 
age or older; or

(b) Any parent, guardian or legal custodian who by neglect, or 
disregard of the morals, health or welfare of his or her child contrib­
utes to the delinquency of that child. This subsection includes ne­
glect or disregard on the part of the parents which results in the 
commission or probable commission by a child under the age of 12 of 
an act which would be a delinquent act if committed by a child 12 
years of age or older.

(2) An act or failure to act contributes to the delinquency or ne­
glect of a child, although the child̂  does, n o t actually become neglected 

_or_delinquent, j f  the natural and probable consequences of that act or 
..failure to act would be to cause the child to become delinquent or r.e-
glected.

Historical Mote
So u r c e :

L.1955, C. 575, $ 7. 
St.1955, § 48.45(a). 
L.1957, c. 38, §8 2, 3.

I,.-|!)G1, c. 485.
L.1977, c. 173, § 163, eff. June 1, 1978. 
I/.1979, c. 135, § 3, eff. March 13, 19.80.

Cross References
Abandonment o t young child, see § 940.28.
Abduction, see § 940.32.
Abuse of children, see § 940.201.
Alcohol beverages, sales to m inors or presence of minors in places of sale, see 

125.07.
' Enticing a child fo r Immoral purposes, see § 044.12.
Exhibition of explicit sexual m aterial a t outdoor theater, see § 134.46.
Exposing minors to harm ful materials, see § 944.25.
Felony classifications, see § 930.50.
Reports, abused o r neglected children, see 5 48.981.
Sale, loan o r g ift of pistol to minor, see § 941.22.
Sexual exploitation of children, see § 940.203.

Abrogation of parentnl-lmmunlty rule. 
1964 Wl8.Ii.ltev. 714.

Law Review Commentaries
I’re tria l release— ball procedures. Mi­

chael I), Guolee. 32 Guvel No. 4, p. 23
Defense of alleged iniademcnnnnts. (s I,ri"5 1972).

Jam es J . Murphy. 27 Gavel 11 (1966).
454
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In fa n ts  20.

I n  g ene r a l  2 
Admi s s i b i l i t y  o f  evh 
Amended  cha rge  7 
A t t o r n e y  d l sc l p l l na i  
C omp l a i n t s  5 
De f en s e s  8 
D o u b l e  Je opa rdy  c l  

4
P r e l im i n a r y  e x am l r  
Sent enco  an*', punls '  
S u f f i c i e n c y  o f  evldc 
V a l i d i t y  t

I. Validity
Th is section Is i 

vnguo, nor uncons 
any o ther respect. 
201 N.\V.2d 58, 55 V

Imposition of i 
offense of emitrilm 
a child if a deatl 
quciice of the deli 
and not arbitrary, 
unintended or unf 
Schulter v. lto rafi 
39 Wls.2d 342, cer 
716, 393 U.S. lOfiti,

T h is section it 
contributing to d> 
from tlm t of a mi 
islunont of a feloi 
quence of the dell 
overbroad or indef

2. In general
Sections 947.15, 

log to delinquent" 
trlbu ting  thereto 
pnrl materia. Jti 
N.\V.2d 58, 53 Wis

A “child," for i 
governing crime 
delinquency of a 
under 18 years 
Schulter v. ltornf 
39 Wls.2d 342, < 
Ct. 716, 303 U.S.
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BILL SHEFFIELD, GOVERNOR

OEPAIITM EXT OF LAW
CRIMINAL D IVISION/THIRD JUDICIAL DISTRICT  

OFFICE OF THE DISTRICT ATTORNEY

A u g u s t  2, 1984

REPLY TO
1031 WEST Jin A VENUE. SUITE 520 
ANCHORAGE. ALASKA 99501 PHONE: (907) 277-0622

□ DRAWER 1130 KENAI. ALASKA S9611 
PHONE (907) 233-3131

□ 326 CENTER A VE. 2ND FLOOR KODIAK. ALASKA 99615 PHONE. (907) A66-574A
□ PO BOX 1070 

PALMER. AlASKA 99645■ PHONE. (907) 745-5027
□ PO BOX 671 

VALDEZ. ALASKA 99686 PHONE (907) 835- 2462

Frank Dailey- 
Fr o nt ier Building 
3601 "C" Street 
Po u c h  6333
Anchorage, A laska 99502-0333 

Dear Mr. Dailey:

On M a y  25, 1984 the trial of State v. Mamie 
Al e x a n d e r  began. Alexander, a family day care provider, 
was charged under the existing criminal n on-su pport statute 
for failing to render n e c e s s a r y  m e d i c a l .assistance to a 
child in her care. AS 11.51.120.

The facts elicited at trial w e r e  as follows:
M.C., 2 years old, was left by her m o t h e r  Mrs. Collins at 
the A l e x ander day care home f r o m  Thursday, N o v e m b e r  3 
through Sunday November  6, 1983. Mrs. Collins, 
r e lin quished her two children to the custody of Mrs. 
A l e x a n d e r  at the day care fa cility on Thur sday November 3 
during its hours of operation. The e xpectation  of Mrs. 
Collins was that Mrs. A l e x a n d e r  and Alexander 's 16 year old 
daughter w o u l d  care for the two children over the weekend. 
On Sunday w h e n  Mrs. Collins r e t urned to the day care home 
Mrs. A l e x ande r was not present. M.C. and her sister wer e 
in the care of Mrs. A l ex ander's two teenage daughters.
The 2 year old's h a n d  was inflamed and swollen. (See 
attached nho.to). Mrs. Coilins rushed h e r  child to the 
n e a rest hospital. E x a m i n a t i o n  at the h o s pita l revealed 
that the child's h a n d  had b e e n  intentio nally immersed by 
another in hot liquid during the p r e c eding 43 hours. The 
child r e m a ined at the hos pi t a l  b u r n  unit for 11 days.

At trial the state h a d  to prove: _ ■ . _i_

( 1 )
( 2)

(3)

(4)

DJSXf?JCT A T T O R N E Y

that on or about the 4th of November, 1983, 
the d e f e n d a n t ,-M r s . Alexander, was legally 
charged w i t h  the support cf a child under 18- 
years of age,
that she failed to k n o w i n g l y  provide med ical
attention for the child,
and that this failure was w i t h o u t  lawful
excuse.

#7 Letter from J.W-3 to 
DFYS*HS3 re; change in 
regulations



After 5 days of trial and lengthy deliberation 
the defendant was acquitted. Several jurors contacted the 
p rosecutor because they were distressed w i t h  their 
decision. They b e l i e v e d  that the child's han d had been 
b u r n t  at the Alexander home but felt bound by "the strict 
letter of the law". Jurors related that the state h ad 
p roven elements one, three, and four but h a d  not p r oved and 
could not prove under  the existing law element two, 
specifically: that Mrs. A l e x ander h a d  been "legally 
charged" wi th the support of the child. Jurors stated that 
the criminal non-suppo rt statute as w e l l  as the h e alth and 
social service regulations: 7 AAC 50.125, w e r e  defective. 
They felt the law allowed a person such as Mrs. Alexander 
to m e r e l y  assert that she was not "in operation of a day 
care home at a specific time"; it enabled her to delegate 
day care duties to another, thus shielding her from legal 
r espon s i b i l i t y  or wrong doing in her home.

The defense in his closing argument pointed out 
that even the two i n d i v i d u a l s , Gwen M c A l p i n  and M i c helle 
Decker who testified at trial and who w o r k  for Health 
Social Services have distinct interpretations of the law. 
Counsel queried "how can a criminal court ho ld Mrs. 
Al e x ander to knowledge of legal responsi bility that even • 
department members do not share?"

The regulations as they exist are flawed.
Illegal activity can be easily explained away through an 
interpretations! loop hole. For example:

(1) 7AAC 50.145 stands for the proposition that 
if four or fewer children are being cared 
for in a home then a day care license is 
not needed. To the lay pe rson operator 
that regulation could be interpreted to 
m e a n  that even if licensed, w h e n  four or 
fewer children are in the home, the Health

. & Social Services regulations are no longer
in effect.

(2) 7AAC 50.175(d) mentions the term "hours of 
operation", in the context of visits by 
licensing representatives. Testimony at ' 
trial revealed that hours of operation are 
set b y  the individual home caie provider 
and are not regulated b y  H ealth & Social 
Services. H ealt h & Social Services merely 
keeps a record of the hours the provide 
sets.

To: Frank Dailey
August 2, 1984
Page Two

d i s t r i c t  a t t o r n e y



To: Frank Dailey
August 2, 1984
Page Three

An interpretational p r o b l e m  arises in the 
following hypothetical: Suppose an
individual says his hours of operation 
are 8:00 to 6:00. At 6:05 a chi' is 
injured but the individual, believe he is 
no longer operating. Since the individual 
is not operating a day care home an argument 
can be successfully m a d e  that the .individual 
is not legally charged w i t h  the care of 
those children present in his home. Nowhere 
in the existing regulations does it say 
otherwise.

(3) 7AAC 50.195(6) asserts that the day care 
provider is responsible for screening staff: 
"for designation of an adult care giver to 
be in charge of the facility in the 
operator's absence."

The issue once again becom es w h e n  is a , ’e 
facility in operation? W h e n  is the day 
care operator h e l d  to the standards of 
H ealt h & Social Services? The regulations 
in their present form enable an operator 
to shield himse lf from legal r e s p o n s i­
bil i t y  b y  altering hours of operation.
7 A A C 5 0 .275(2) states: "a caregiver 
means a person wh ose duties include direct 
care, supervision and guidance of children 
in a day care facility"; 7 A A C 5 0 .195(10) 
requires that any staff who works at the 

•v facility in the operator's absence be 19 
years of age or older. U nder the existing 
regulations a person u nder the age of 1? 
could care for or supervise children at 
the day care home if the operator asserted 
that he was not operating at the time 
the yout h was taking care of other childi_.. 
w i t h i n  the home.

(4) 7 AAC 50.275(3) states: day care is
"the care, supervision and guidance of a . 
child or children u n a c c o m p a n i e d  by a parent 
or legal guardian on a r e gular basis for 
periods of less than 24 hours a day." Since 
under the regulations "day care" means 
periods of care less than 24 hours, then 
if a child remains in a day care home for 
more than 24 hours even if by agreement

d i s t r i c t  a t t o r n e y



be t w e e n  the p a r t i e s , the p erso n caring for 
the child can assert that they are no 
longer caring for the child in 
the capacity of licensed day care home and
are not h e l d  to H e a l t h  &. Social Services
r e g u l a t i o n s .

The criminal n o n- support statute and the H eal th & 
Social Services licensing regulations r e l at ing to children 
services are inadequate w h e n  it comes to protect ing a chiid
w h o  is cared for by a non-parent. Both the statute and the
H ealth & Social Services regulations m u s t  be revised to 
address the issue of criminal neglect b y  a non-parent.

If the inadequacies persist the State, and 
specifically the the Department of H e a l t h  & Social 
Services may be faced w i t h  a civil suit, by a parent whose 
child has been harmed. The parent who leaves his child in 
a day care home licensed by the State of A las ka and who
finds hat the law does not m a k e  the carp giver criminally
responsible for conduct that takes place in his home, will 
seek recourse in the civil courts.

" The Health & Social Services regulations must 
incorporate the expectations of the parents w h o  utilize 
family day care homes and centers.

The regulations should specifica lly address the 
issue of who is "legally charged for the support of the
child." The regulations should impose a duty on the
provider as follows:

Y o u  are a day care pro vider l icensed by the
state. As such your home becomes a facility..
w h e r e  children are cared for. Y o u  are legally
charged for any child care that occurs within 

________ your home b y  yourself  or others.

Something needs to be done and soon.so that 
another child w i l l  not suffer from the inadequacies of the 
existing law.

' J
I have enclosed a letter from a j uror who served 

on the State v. A l e x a n d e r trial. Mr. T u r n e r  says it best.

... it was not u n reasona ble for the mother of 
the small child to assume that the same 
regulations governing family/home day care 
centers w o u l d  apply after hours and during 
w eekends since it was, in fact, the same

To: Frank Dailey
August 2, 1984
Page Four
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To; Frank Dailey- 
August 2, 1984 
Page Five

individuals who n o r m a l l y  cared for her 
children during business hours and it was the 
same h o m e  or center. It also was not 
unreasonable for the m o t h e r  to assume that 
Mrs. A l e x a n d e r  was the responsible adult 
present to m a k e  decisions regarding medical 
care and treatment since it was Mrs.
A l e x a n d e r  who accepted the care of her 
children (albeit on b ehalf of her teenage 
daughter), and it was Mrs. Alexander who 
provide d consent for the use of her home.
The laws however, do not reflect these assumptions.

I am equally troubled by the existing state of 
the law. Please contact me if I can be of any assistance 
in the r e v is ing of the regulations. ^

Sincerely,

NORMAN C. GORSUCH
A T T O RNEY GENERAL

V I C T O R  C. K R U M M
DISTRIC T ATT OR N E Y

7 / A s s i s t a n t  District Attorney 

J W S : sa -

E nclosures

cc: Gwen M c A l p i n  - DFYS
M i c h e l l e  D ecker - HSS 
Dorcas Lewis - HSS ‘ .
K a t h l e e n  Shaw - DFYS . . . j
Sue Harris - DFYS 
Pat O ' Brien - HSS
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CHILD PROTECTION PACKAGE

Background

1^ aber, Gov. S h e f f i e l d  t a r g e t e d  c h i l d  abuse as

A l a s k a ' s  . c r i t i c a l  s o c i a l  p ro b lem ."

Reports  o f  c h i l d  abuse and n e g l e c t  more than doubled between 

FY 1978 and FY 1983. During th e  same p e r i o d ,  r e p o r t s  o f  c h i l d  

s e x u a l  abuse  i n c r e a s e d  w e l l  o v e r  200 p e r c e n t ,  and s u b s t a n t i a t e d  

r e p o r t s  o f  s e x u a l  abvse  s k y r o c k e t e d  by n e a r l y  600 p e r c e n t  -  

p robably  due to  i n c r e a s e d  a w aren ess  o f  th e  problem and b e t t e r  

i n v e s t i g a t i v e  t e c h n i q u e s .  (More d e t a i l s  can be found in  " C h i ld  

Abuse and N e g le c t  in  A la s k a , "  a r e p o r t  p r e s e n t e d  by the 

Department o f  Health and S o c i a l  S e r v i c e s  to  Gov. S h e f f i e l d  on 
Aug. 28, 1984 .)

As the c a s e l o a d s  i n c r e a s e d  d r a m a t i c a l l y ,  s t a f f i n g  at  the 

D i v i s i o n  o f  Family and Youth S e r v i c e s  d id  n o t .  In one t h re e -w ee k  

p e r i o d  in  1983, f o r  example,  f o u r  s o c i a l  w o rk ers  r e c e i v e d  78 new 

c a s e s  -  on top o f  an a l r e a d y  da n gerou s  b a c k lo g .  In a l l  r e g i o n s ,  

s o c i a l  w o rk er s  had to  do much o f  t h e i r  own c l e r i c a l  work,  which 

f u r t h e r  red u ce d  the  amount o f  t ime s p e n t  w ith  abused c h i l d r e n  and 
t h e i r  p a r e n t s .

Gov. S h e f f i e l d  took some emergency s t e p s  on S ept .  6 o f  t h i s  

y e a r :  $90 ,000  from the  G o v e r n o r ' s  C on t in gen cy  Fund, $214 ,000  from 

the DYFS, and $195 ,000  in  " r o l l o v e r  money" from FY 83 (SB 409) 

went f o r  i n c r e a s e d  s t a f f  and t r a i n i n g  in  th e  Northern,  

S o u t h c e n t r a l  and S o u t h e a s t e r n  r e g i o n s .  However, he s a i d  a t  the  

time th a t  the  i s s u e  must be a d d r e s s e d  in  the  FY 86 budget .

The c h i l d  p r o t e c t i o n  package p ro p ose d  by Gov. S h e f f i e l d  in  

the E xecut ive  Budget B i l l  draws on r e s o u r c e s  from two



dep artm en ts :  Health and S o c i a l  S e r v i c e s  ($ 1 .8 7  m i l l i o n )  and Law 

($1.3  m i l l i o n ) .

Health and S o c i a l  S e r v i c e s

* $ 7 3 2 ,00 0  f o r  s t a f f ,  l e g a l  s e r v i c e s  and t r a i n i n g  f o r  the 

Northern Region b a sed  in  F a irb an k s .  T his  would add f i v e  s o c i a l  

w o rk ers  (D elta  J u n c t io n ,  G a lena ,  Nenana and F a irbanks)  and soven- 

a d m i n i s t r a t i v e  su p p o rt  p o s i t i o n s  (Barrow, G a lena ,  Fort  Yukon and 

F a i r b a n k s ) . I t  r e p r e s e n t s  an i n c r e a s e  o f  about 45 p e r c e n t  ov er  
the r e g i o n ' s  c u r r e n t  budget .

* $ 3 2 4 ,00 0  f o r  the  same p u r p o s e s  in  the  S o u th e a s te rn  Region 

b a sed  i n  Juneau. T h is  would add t h r e e  s o c i a l  w ork ers  (Juneau and 

K e t c h ik a n ) , t h r e e  a d m i n i s t r a t i v e  su p p ort  p o s i t i o n s  (Cra ig  and 

Ketchikan) and one community c a r e  l i c e n s i n g  s p e c i a l i s t  

( K e t c h ik a n ) . T his  r e p r e s e n t s  an i n c r e a s e  o f  a lm ost  30 p e r c e n t  

o v e r  the  r e g i o n ' s  c u r r e n t  budget .

* $ 8 1 7 ,60 0  f o r  th e  same p u r p o s e s  in  the S o u t h c e n t r a l  Region 

based  in  Anchorage.  This  would add seven  s o c i a l  w orkers  (Homer, 

Kenai and A n c h o r a g e ) , s i x  p a r t t im e  c l e r k - t y p i s t s  in  o n e -p e r s o n  

o f f i c e s  ( G l e n n a l l e n ,  Cordova, D i l l in g h a m ,  V a ld ez ,  W a s i l l a  and 

CJnalaska) , two community c a r e  l i c e n s i n g  s p e c i a l i s t s  (Anchorage) 

and f i v e  a d m i n i s t r a t i v e  su p p ort  p o s i t i o n s  (Homer and A n c h o r a g e ) . 

T his  r e p r e s e n t s  an i n c r e a s e  o f  a lm ost  30 p e r c e n t  o v er  the 

r e g i o n ' s  c u r r e n t  b ud get .

Department o f  Law

As c h i l d  abuse  r e p o r t s  have r i s e n ,  so  have r e l a t e d  c r i m i n a l  

and c i v i l  a c t i o n s .  The Governor p r o p o s e s  the  a d d i t i o n  o f  new 

a t t o r n e y s  dev oted  s o l e l y  to  c r i m i n a l  p r o s e c u t i o n  o f  a ccu sed  c h i l d  

a b u s e r s  i n  Anchorage and F a irb an k s .  The a t t o r n e y s  and p a r a l e g a l s  

added i n  o t h e r  a r e a s  o f  th e  s t a t e  would a l s o  hand le  c i v i l  
a c t i o n s .
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The $ 1 .3  m i l l i o n  t o t a l  a cc ou n ts  f o r  a lm ost  a l l  o f  the 

d e p a r t m e n t ' s  proposed  i n c r e a s e  o f  about 11 p e r c e n t  f o r  FY 86.

* $11 9 ,20 0  f o r  the F i r s t  J u d i c i a l  D i s t r i c t  (Juneau and 
K e t c h ik a n ) .

* $21 4 ,10 0  f o r  the  Second J u d i c i a l  D i s t r i c t  (Barrow and 
K o t z e b u e ) .

* $48 1 ,60 0  f o r  the  Third  J u d i c i a l  D i s t r i c t  ( S o u t h c e n t r a l ) .

* $17 9 ,8 0 0  f o r  the Fourth J u d i c i a l  D i s t r i c t  (F a irb a n k s ) .

* $31 1 ,10 0  f o r  Legal  S e r v i c e s .

Nine new a t t o r n e y s  and s i x  new p a r a l e g a l s  would be added to  

work s o l e l y  on c h i l d  p r o t e c t i o n  s t a t e w i d e .

-3-



TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PHONE NUMBER: CODE EXPENDITURE BY OBJECT AGENCY REO. GOV'S REO.
Staff Increases, Increased Legal Services, 100 Personal Serv ices 476.5
and Staff Development for Northern Region Joanne Clark 465-3082 200 Travel 41.0 4/. o
DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES: 300 Contractual Serv ices 175.6 / '7 s .  (s>

This increment funds: 1) 12 new positions, PFT and PPT, and support costs 400 Supplies 6.5
in the Northern Region which are needed to provide a cost-effective 500 Equipment 33.2 a a .  > -
staffing pattern of supervisory, line, and support staff; 2) a full-time 600 Lands, Build ings, Etc.
attorney to support civil prosecutions for child abuse and sexual abuse 700 Grants, Claims, Etc.
cases throughout the region; 3) staff development for the 12 new posi­ 800 Miscellaneous
tions and specialized training in child abuse for existing staff; and 4) TOTAL 732.8 7 - a ^ . g
additional office space needed to meet Department of Administration I-A Transfe r (NON-ADD)
Space Standards. 1002 Federal Receipts

1003 General Fund Match
Since 1977, the caseload in the Northern Region has more than doubled. 1004 Ceneial Fund 732.8 7 3 ^ .<5 T
The caseload of the Fairbanks office increased on an average of 2.5% per 1005 l-A Receipts
month throughout FY 84, and the trend is projected to continue in FY 86. 1028 Program Receip ts
The regional licensing load has also grown substantially, especially in Other
the areas of day care and foster care.

Current staff resources are proving inadequate because of the increased 
demand for child and adult protective services which is the result of a

POSI
INFORM

PFT 11 I t
TION PPT 1 1

AT ION Non Permanent
S ta f f  Months 138

complex interaction of factors including increasing client population 
(15% growth of the at-risk population between FY 78 and FY 83), changes 
in the nature and complexity of client problems and needs, and increasing 
public awareness of abuse and neglect. In order to increase the divi­
sions's capacity to respond and to provide adequate and timely protective 
services, additional staff are needed in the Fairbanks regional office, 
and in the Delta, Barrow, Galena, and Ft. Yukon field offices. The 12 
positions funded by this increment provide a cost-effective staffing

-t— p Enhance Ex is t ing  Serv ice 
Compared to  FY 85

| X [ New Serv ice  Compared to  FY 85
-|— [-Continuation of FY 85 Serv ice 
-*— Level

-1— p Formula 
-*— *- Program

pattern of supervisory, line, and support staff. IMPACT FROM CAPITAL PROJECT (NAME)

Chapter SLA Page/Line

AGENCY Health and Social Services

C5 INCREMENT/DECREMENT 
REQUEST

Agency Priority / of /OS
(6/84)-c5

Social and Economic Assistance 
PROGRAM for the General Population

BRU Social Services

COMPONENT Northern Region

PACE 1 OF 9

REVISED DATE

FY 86

000029
PROJECT
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1 ADJUSTED 

BASE

INCREMENT/ 1 

DECREMENT

Staff Increases:

This increment will fund the following 12 new positions and support costs-

Administrative Assistant III
Location: Fairbanks Range 16A 
Personal Services
Travel - Administrative support
Contractual - Phone, copier, printing, postage, and other 

communications 
Space Requirements: 135 sq. ft. @ 2.50 mo. x 12 =

500
4,050

$48,782
$2,000

48.8
2.0

Total $ 4,550 4.6

Su1plies - General office supplies 
Equipment - Desk $732, chair $216, file cabinet $365, 

calculator $249, typewriter $1,304.

$ *00 

$ 2,866

.4

2.9

Accounting Clerk III
Location: Fairbanks Range 10A
Personal Services
Travel
Contractual - Phone, copier, printing, postage, other 

communications 
Space requirements: 135 sq. ft. 0 2.50 mo. x 12 =

$ 500 
4,050

$33,375 
- 0 -

33.4

Total $ 4,550 4.6

Supplies - General office supplies 
Equipment - Desk $732, chair $216, file cabinet $365, 

calculator $249.

$ 400 

$ 1,562

.4

1.6

C5
ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services__________________

COMPONENT Northern Region__________________

PACE 2 OF 9

REVISED DATE

FY 86

1)00030
( 6 /e « ) -a e 2



0 ~ N

ADJUSTED
EASE

INCREMENT/
DECREMENT

2 - Clerk Typist III
Location: Delta, Barrow Range 8A 
Personal Services Delta $30,735 

Barrow 34,307

Total $65,042 65.0

Travel
Contractual - Phone, copier, printing, postage, and other 

communications 
Space Requirements: 75 sq. ft. @ 2.50 mo. x 12

$ 500 
2,250

- 0 -

Total $ 2,750 x 2 4.5

Lease/purchase 1 IBM Displaywriter System 
w/printer for use by region support staff. 
$350/mo x 12 = $ 4,200 4.2

Supplies - General office su,.
Equipment - Desk $732, chair $216, J e cabinet $365, 

typewriter $1 ,304.

400 x 2 

$ 2,617 x 2

.8

5.2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population____

BRU Social Services__________________

COMPONENT Northern Region__________________

PACE 3 OF 9

REVISED DATE n o  0 0 3
(6/8't)-ae2
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ADJUSTED INCREMENT/
2 - Social Worker III BASE DECREMENT

Location: Fairbanks, Delta Range 16A
Personal Servi res
Fairbanks $48,782
Delta 50,444

Total $99,226 99.2

Travel - Regional travel for supervisory support,
home visits, schools, courts $ 2,500 x 2 5.0

Contractual - Equipment Rental - New vehicle, 108D Sedan
10,000 mi x $0.39 = $3,900

Replacement $173/mo x 12 = 2,076
$ 5,976 6.0

Phone, copier, printing, postage, other
communications $ 500

Space Requirements: 165 sq. ft. 0 $2.50 mo. x 12 4,950

Total $ 5,450 x 2 10.9

Supplies - General office supplies $ 400 x 2 .8
Equipment - Desk, $596, Chair $247,

Side Chairs 2 0 133 = $266, Locking
File Cabinet $365 $ 1,474 x 2 2.9
108D, Auto, Intermediate Sedan FWD $ 8,400 8.4

2 - Clerk Typist III
Location: Fairbanks, Galena Range 8A
Personal Services - Fairbanks $29,935

Galena 34,307

Total $64,242 64.2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services__________________

COMPONENT Northern Region__________________

FY 86

PACE OF

FiEVISED DATE 000032
(6/8*U-ae2



2 - Clerk Typist III - cont'd 
Travel
Contractual

Supplies

Equipment

Lease/Purchase 2 IBM Displaywriter systems 
w/printers for use by region support staff.

$350/mo x 2 x 12=
Phone, copier, printing, postage, other 
communications
Space Requirements: 75 sq. ft. 0 $2.50 x 12

Total

General office supplies

Desk, $732, Chair, $216, File Cabinet $365, 
Typewriter, $1,304 =

- 0 -

$ 8,400

$ 500
2,250

$2,750 x 2 

$ 400 x 2

$2,617 x 2

ADJUSTED
EASE

INCREMENT/
DECREMENT

8.4

5.5

.8

5.2

C5
ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services__________________

COMPONENT Northern Region__________________

PACE OF

REVISED DATE

FY 86

00003 •u

(6/8<0-ae2
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2 - Social Worker Ill's 
Location: Fairbanks,
Personal Services 

Fairbanks 
Galena

Galena Range 16A

$ 48,782 
57,393

Travel

Contractual

Total

Regional travel for home visits, school, 
court, and development of resources.
Phone, copier, printing, postage, other 
communications
Space Requirements: 165 sq. ft. @ $2.50 x 12 =

Total

$ 500 
4,950

Supplies 
Equipment

General office supplies 
Desk, $596, Chair $247, 2 side 
Legal File Cabinet w/lock $365,

chairs 0 $133 = $266,

Social Services Associate III 
Location: Nenana Range 12A

Personal Services
Travel - Regional travel for supervision, home visits,

school, court, development of resources.

r

ADJUSTED INCREMENT/
BASE DECREMENT

$106,175 106.2

2,500 x 2 5.0

$ 5,450 x 2 10.9

$ 400 x 2 .8

1,474 x 2 2.9

$ 42,694 42.7

$ 2,500 2.5

C5
ADDITIONAL
EXPLANATION
FORM

(6/8<0-ae2

AGENCY Health and Social Services____
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services__________________

COMPONENT Northern Region__________________

PAGE OF

REVISED DATE

FY 86

000034



Social Services Associate III - cont'd 
Contractual - Phone, copier, printing, postage, other communication $ 500 

Space Requirements - 135 sq. ft. 0 $2.50 mo x 12 = 4,050

| ADJUSTED 
BASE

INCREMENT/
DECREMENT

Total $ 4,550 4.6

Supplies - General office supplies $ 400 .4

Equipment - Desk $596, Chair $247, 2 side chairs 0 $133 = $266, 
Legal Locking File Cabinet $365 = $ 1,474 1.5

Clerk Typist III, PPT 
Location: Fort Yukon Range 8A 

Personal Services 
Travel
Contractual - Phone, copier, postage $ 250 

Space Requirements: 75 sq. ft. 0 $2.50 mo. x 12 = 2,250

$17,037 
- 0 -

17.0

Total $ 2,500 2.5

Supplies - General office supplies 
Equipment - Desk, $732, Chair $216, File Cabinet $365, 

Typewriter $1,304 =

$ 200 

$ 2,617

.2

2.6

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU _  Social Services_________________

COMPONENT Northern Region_________________

FY 86

PAGE OF
0  0 1) 0  3 5

REVISED DATE
(6/8'»)-ae2



Increased Legal Services: ADJUSTED
EASE

INCREMENT/
DECREMENT

Increased reports of child abuse and neglect, changes in the nature and complexity of client 
problems, and formalization of court proceedings necessitate additional legal assistance to 
support Division child protection proceedings.

This increment will purchase additional legal services needed for civil prosecution in child 
sexual abuse cases (preparing notices of appearances, summonses, petitions, and related legal 
material; preparation of witnesses; preparation of testimony) and will bf added to the annual 
RSA with the Department of Law.

1

Attorney IV
Location: Fairbanks Range 24A
Personal Services $ 64,168 
Travel 5,000 
Contractual 2,000 
Supplies 732

S 71,900
This position will provide itinerant legal services throughout the region.

7.1.9

Staff Development:

Included are funds for regional training in: 1) division policy and procedures concerning serv­
ice delivery and basic in-service orientation for the new social worker positions included in 
this increment, and 2) specialized training associated with the provision of mandated protec­
tive services for child abuse, neglect, and sexual abuse victims. Increased staff training 
reflects an overall emphasis on increasing the professional qualifications of social worker 
staff. As part of the division's management respor to dramatically increasing numbers of 
child abuse cases, regional training for new and exp .rienced staff will focus on strengthening 
intake and emergency procedures.

Travel $26,520; contractual $10,600; supplies $1,920 26.5
10.6 
1.9

C5

(6 M )-a e 2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services___
Social and Economic Assistance 

PROGRAM for the General Population____

BRU Social Services__________________

COMPONENT Northern Region__________________

PACE 8 OF 9

REVISED DATE

FY 86



ADJUSTED INCREMENT/
RASE DECREMENTAdditional Office Space for the Fairbanks Office:

The Fairbanks office space is short 1,100 sq. ft. as computed by Department of Administration 
Space Standards. The Northern Region currently has 37 staff in a total of 4,700 sq. ft., 
including halls, waiting room, rest rooms, and storage. By applying Department of Adminis­
tration space standards, and allowing for non-office space footage, a real need for the addi­
tional semi-private and clerical spaces is established. This office should have a total of 
5,800 sq. ft., minimum.

1,100 sq. ft. x $2.00 x 12 months = $ 26,400

This increment increases office space for existing staff only, and is based on a recently 
negotiated lease. Office space for the new positions is computed as part of the support 
costs on a position-by-position basis, and takes into consideration the possibility that the 
new positions may have to be located in a higher priced space.

26.4

C5
ADDITIONAL
EXPLANATION
FORM

(6/8<0-ae2

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM _ for the General Population

BRU Social Services__________________

COMPONENT Northern Region__________________

PACE OF

REVISED DATE

FY 86



TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PIIONE NUMBER: CODE CX.-tNDITURE BY OBJFCT ACENCY REO. GOV'S REO.
Staff Increases, Increased Legal Services 100 Personal Services 514.8 2T
and Staff Development for Southcentral Region Joanne Clark 465-3082 200 Travel 61.3 Gf. 3

DESCRIBE WHY This INCREMENT/DECUMENT IS NEEDED AND WHAT IT PURCHASES: 300 Contractual Services 192.6 /*?«=}-.
This increment funds: 1) 20 new positions, PFT and PPT, and support costs 1*00 Supplies 9.0 1-0
in the Southcentral Region which are needed to provide a cost-effective E00 Equipment 39.9
staffing pattern of supervisory, line, and support staff; 2) a full-time 600 Lands , Build ings, Etc.
attorney to support civil prosecutions for child abuse and sexual abuse 700 Crants, Claims, Etc.
cases throughout the region; 3) staff development for the 20 new posi­ 800 Mi see llaneous
tions and specialized training in child sexual abuse for existing staff; TOTAL 817.6 z n . ln
4) additional travel needed to respond to increased caseloads throughout 1-A Transfer (NON-ADD) 67.0 &V.O
the region: 5) a zenith line for reporting child abuse and neglect; and 1002 Federal Receipts
6) a WATS consultation service. 1003 General Fw.id Match

1004 General Fund 817.6 277.
The population of Anchorage has been increasing at an average of 152 an­ l^ jS l-A Receipts
nually, the Mat-Su Valley has the fastest growing population in the ’028 Program Receipts
state, and marked growth has been occurring in the Kenai Peninsula. As Other
a result, dramatic caseload increases in mandated chi1 1 protective serv­ PFT 14 /f
ices have occurred. Between FY 78 and FY 83, statewide there was a 122% POSITION PPT 6
increase in the total number of children served, a 1532 increase in the INFORMATION Non Permanent
child protection caseload, and a 2722 increase in the number of reports Sta', inths 204
of child sexual abuse. A majority of these caseload increases have oc­
curred in the Southcentral Reg-on as this is the state's population cen­
ter. The regional licensing load has also grown substantially, especial­
ly in the areas of day care and foster care.

Current staff resources are proving inadequate due to a complex interac­
tion of circumstances and factors including increasing client population 
(152 increase in the at-risk population between FY 78 and FY 83), chang­

-|— r  Enhance Ex is ting  Serv ice 
^ Compared to  FY 85

| X | New Service Compared to  FY 85
-i—r  Continuation of FY 85 Serv ice 
-*—L Level

n
Formula 
Program

es in the nature and complexity of client problems and needs, and in­
creasing public awareness of abuse and neglect. In order to increase the

IMPACT FROM CAPITAL PROJECT (NAME)

division's capacity to respond and to provide adequate and timely protec­
tive services, additional staff are needed in Anchorage, Kenai, Homer, Chapter SLA Page/Line
Cordova, Wasilla, Dillingham, Valdez, Copper Center, and Unalaska.

C5 INCREMENT/DECREMENT 
REQUEST

Agency Priority JL of / IQ
( 6 / 8 4 ) - c 5

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services

COMPONENT Southcentral Region 

PROJECT

PAGE 1 GF 11

REVISED DATE 10/26/84

FY 86

0 0 0 O S S
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ADJUSTED INCREMENT/

BASE DECREMENT

(continued)

Staff Increases: 1

The following computations reflect actual personal services costs; and adjustment is
necessary to reconcile the adjusted base with the Position Authorization Control System
(reference C4 transferring $118.2 from Central Office)
Total salary costs for new positions $633,000 - $118,200 C4 transfer = $514,800 (118.2)

Social Worker III (2)
Location: Kenai Range: 16A
Personal Services = $ 45,551 x 2 91.1
Travel - regional travel, home visits, school, court,

development of resources = 1,500 x 2 3.0
Contractual - phone, copier, printing, postage, other communication = 500

space requirements 165 sq. ft. @ 2.50 per months x 12 = 4,950
$ 5,450 x 2 10.9

ADDITIONAL
C 5 EXPLANATION

FORM

ffiiOfl IT Y 2. IJQ

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population
FY 86

BRU

COMPONENT

Social Se. ices

Southcentral Region

PACE 2 OF 11

REVISED DATE 1 0 / 2 6 / 8 4

0011039
(6/8‘f)-ae2
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Supplies - General Office Supplies 400 x 2

ADJUSTED
EASE

1NCREMENT/ 
DECREMENT

.8
Equipment - desk $596, chair $247, side chairs 2 0 $133 = $266, 

legal locking file cabinet $365 $1,474 x 2 2.9

Community Care Licensing Specialist I (2) 
Location: Anchorage Range 16A 
Personal Services 42,694 x 2 85.4

Travel - regional travel, home visits, training and developement of
resources 1,500 x 2 3.0

Contractual - phone, copier, printing, postage and other communications 
space requirements: 165 sq. ft.
0 2.50 per month x 12

Supplies - General Office Supply

500 
4,950 
5,450 x 2

400 x 2

10.9

.8

Equipment - desk $596, chair $247, side chairs 2 Q $133 = $266, legal
locking file cabinets $365 1,474 x 2 2.9

Administrative Assistance III (1) 
Location: Anchorage Range 16A 
Personal Services 42,694 42.7
Travel - Regional travel 1,500 1.5

Contractual - phone, copier, printing, postage and other communications 
space requirements: 135 sq. ft.
0 $2.50 per month x 12 mos.

Supplies - General Office Supplies

500
4,050
4,550

400
4.6
.4

AGENCY Health and Social Services

C 5

(6/8<0-ae2

ADDITIONAL
EXPLANATION
FORM

PROGRAM
Social and Economic Assistance 
for the General Population

BRU Social Services

COMPONENT Southcentral Region

PACE 3 OF 11

REVISED DATE

FY 86

0 0 0 0 4 0
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ADJUSTED
DASE

1 NCREMENT/ 
DECREMENT

Equipment - desk $732, chair $216, calculator $249, file cabinet $365 1,562 1.6

Accounting Clerk III
Location: Anchorage Range 10A 
Personal Services 29,727 29.7

Travel - -0-

Contractual - phone, copier, printing postage and other communications 
space requirements: 135 sq. ft.
G> $2.50 per month x 12

500
4,050
4,550 4.6

Supplies - General Office Supplies 400 .4

Equipments - desk $732, chair $216, calculator $249, 
f'le cabinet $365 1,562 1.6

C 5

(6/84)-ae2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southcentral Region_____________

FY 86

PACE OF 11
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( 7 ^  O - N

ADJUSTED
BASE

INCREMENT/ 1 
DECREMENT

Social Worker IV (1)
Location: Anchorage Range 18A 
Personal Services $48,782 48.8

Travel - supervision travel throughout region, development 
of resources 3,000 3.0

Contractual - phone, copier, printer, postage, other communication 
space requirements - 165 sq. ft. P 2.50 per mo. X 12

500
4,950
5,450 5.5

Supplies - General Office Supplies 400 .4

Equipments - desk $596, chair $247, side chairs, 2 P 133 = $266, 
file cabinet $365 1,476 1.5

C 5

W S J T F S e  2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southcentral Region_____________

PACE 5 OF 11

REVISED DATE

FY 86



(7 ^ r \

Social Worker I (2)
Location: Anchorage Range 13A
Personal Services
Travel - regional travel for home visits, school and court

Contractual - phone, copier, printing, postage and other communications 
space requirements - 135 sq. ft. @ $2.50 mo x 12

Supplies - General Office Supplies

Equipment - desk $596, chair $247, side chairs 2 0 $133 = 266, 
file cabinet $365

Clerk Typist III, PPT (6)
Locations: Valdez, Copper Center, Unalaska, Wasilla, Cordcva, Dillingham
Range: 8A
Personal Services Valdez $15,333

Copper Center 15,333
Unalaska 16,28 i
Wasilla 13,591
Cordova 14,863
Dillingham 16,281

91,682

Travel -

$35,721 x 2 
1,500 x 2

500 
4,050 
4,550 x 2

400 x 2

1,474 x 2

91,682

- 0 -

ADJUSTED
BASE

INCREMENT/
DECREMENT

71.4
3.0

9.1

.8

2.9

91.7

C 5

( 6 / 8 A ) - a e 2

AGENCY Health and Social Services

ADDITIONAL
EXPLANATION
FORM

PROGRAM
Social and Economic Assistance 
for the General Population FY 86

BRU Social Services

COMPONENT Southcentral Region

PACE 6 OF 11

REVISED DATE 000043
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Contractual - phone, copier, postage
space requirements 75 sq. ft. @ $2.50 mo x 12

Supplies - General Office Supplies 200 x 6

Equipment - desk $732, chair $216, file cabinet $365,
typewriter $1,304 2,617 x 6

$ 250
2,250 
2,500 x 6

ADJUSTED
EASE

| INCREMENT/ 
DECREMENT

15.0

1. 2

15.7

C 5
ADDITIONAL
EXPLANATION
FORM

(6m)-ae2

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southcentral Region_____________

PAGE OF 11

REVISED DATE

FY 86
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ADJUSTED
BASE

INCREMENT/
DECREMENT

Social Worker III (2)
Locations: Anchorage, Homer 
Range: 16A

Personal Services 
Holier 
Anchorage

$45,551
$42,694
$88,245 88.2

Travel - regional travel, supervisors, 
development of resources

home visits, school, court,
1,500 x 2 3.0

Contractual - phone, copier, printing, 
space requirements: 165

postage and other communication 
sq. ft. G> $2.50 mo x 12

$ 500 
$ 4,950 
$ 5,450 x 2 10.9

Supplies - general office supplies $ 400 x 2 .8

Equipment - desk $596, chair $247, side chairs 2 0 $133 = $266, 
file cabinet $365 $ 1,474 x 2 2.9

C 5

( 6 / 8 4 ) -ae2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southcentral Office

PACE 8 OF 11

REVISED DATE
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ADJUSTED
BASE

INCREMENT/
DECREMENT

Clerk Typist III (3)
Location: Anchorage, Homer 
Range: 8A

Personal Services 
Homer
Anchorage - 27.5551 x 2 = $55,102

$28,917
$55,102
$84,019 84.0

Travel - 0 -

Contractual - phone, copier, printing, postage
space requirements: 75 sq. ft. 0 2.50 mo x 12 =

$ 500 
2,250 

$ 2,750 x 3 8.3

Supplies - general office supplies $ 400 x 3 1.2

Equipment - desk $732, chair $216, file cabinet $365, 
typewriter $1,304 $ 2,617 x 3 7.9

C 5

{ ^ W F a e T

AGENCY Health and Social Services

ADDITIONAL
EXPLANATION
FORM

PROGRAM
Social and Economic Assistance 
for the General Population

BRU Social Services

COMPONENT Southcentral Office

PACE 9 of n

REVISED DATE

FY 86

000046
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Increased Leqal Services
ADJUSTED

BASE
INCREMENT/
DECREMENT

Increased reports of child abuse and neglect, changes in the 
nature and complexity of client problems, and formalization of 
court proceedings necessitate additional legal assistance to 
support division child protection proceedings.

This increment will purchase additional legal services needed 
for civil prosecution in child sexual abuse cases, (preparing 
notices of appearances, summons, petitions and related legal 
material, preparation of witnesses and testimony), and will be 
added to the annual RSA with the Department of Law.

Full time Attorney IV, Range 24A - $56,480; Location - Anchorage
Travel - $5,000; Contractual - $3,500; Supplies - $2,020 = $67,000 67.0

This position will provide itinerant legal services throughout 
region.

Staff Development

Included are funds for regional training in: 1) division policy 
and procedures concerning service delivery, and basic in-service 
orientation for the new social worker positions included in this 
increment, and 2) specialized training associated with the provision 
of mandated protective services for child abuse, neglect and sexual 
abuse victims. Increased staff training reflects an overall emphasis 
on increasing the professional qualification of social worker staff.
As part of the division's management response to dramatically increasing 
child abuse cases, regional training for new and experienced staff will 
will focus on strengthening intake and emergency procedures.

Travel - $29,800; Contractual -$15,800 ; Supplies - $2,200 29.8
15.8 
2.2

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southcentral Region____________

PACE 10 OF 11

REVISED DATE

FY 86

}
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Increased Travel

Because of increased child and adult protection caseloads 
throughout the region, additional travel funds are needed for 
increased supervisory travel to field offices throughout the 
region, needed to ensure quality control and monitoring of 
protective service caseloads.

Travel = $ 15,000

Zenith Line and WATS Consultation Service

As part of the division's management response to dramatically 
increasing abuse caseloads, this increment includes funds for:
1) a zenith line for statewide reporting of child abuse and 
neglect and 2) a WATS consultation service linking the entire 
state with national and international child welfare, medical, 
psychiatric, and legal experts affiliated with the C. Henry 
Keinpe National Center for Prevention and Treatment of Child 
Abuse and Neglect. Both services will enhance the quality 
of the division's level of response to increased child abuse 
and sexual abuse reports. Both services would be coordinated 
by the Southcentral Region, as this area is expected to account 
for the heaviest use of the services.

Zenith Line: Contractual = $ 15,000
WATS Consultation Service: Contractual = $ 15,000

ADJUSTED
BASE

INCREMENT/
DECREMENT

15.0

15.0
15.0

C 5
ADDITIONAL
EXPLANATION
FORM

(6/8A)-ae2

AGENCY Health and Social Services
Social and Economic Assistance 

PLDGRAM for the General Population

BRU Social Services_________________

COMPONENT Southcentral Region_____________

FY 86

PACE 11 OF 11

REVISED DATE (J 00048



TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PHONE NUMBER: CODE EXPENDITURE BY OBJECT AGENCY RFO. COV'S REO.
Staff Increases and Staff 100 Personal Serv ices 250.5

DeveloDment. for Southeastern Reqion Joanne Clark 465-3082 200 Travel 19.9

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES: 300 Contractual Serv ices 36.1 3 6 .  /
400 Supplies 3.5 3 .

This increment funds: 1) 7 new positions, PrT and PPT, and support costs 500 Equi pment 14.1 /V*. /
in the Southeastern Region which are needed to provide a cost effective 600 Lands, Build inqs, Etc.
staffing pattern of supervisory, line, and support staff; and 2) staff 700 Crants, Claims, Etc.
development for the new positions and specialized training in child sex­ 600 Miscellaneous
ual abuse for existing staff. TOTAL 324.1 J U V .  !

I-A Transfer (NON-ADD)
Between FY 78 and FY 83, statewide there was a 122% increase in the total 1002 Federal Receipts
number of children served, a 153% increase in the child protection case­ 1003 General Fund Match
load, and a 272% increase in the number of reports of child sexual abuse. 1004 General Fun,. 324.1 3Mr. /
Intakes in Ketchikan and Juneau have risen, averaging 30 a month in both j 1005 I-A Receipts
communities. In addition, rural intakes have increased substantially as 1028 Program Receipts
a result of training in child abuse identificatio and treatment team 
networking.

Current staff resources are proving inadequate due to a complex inter­
POSI

INFORI-

Other PFT 6 (o

PPT 1 /
TION Non-Permanent
AT ION S ta f f  Months 78 1%

action of circumstances and factors including increasing client popula­
tion (the at-risk population has grown 15% between FY 78 and FY 83), 
changes in t'e nature and complexity of client problems and needs, and 
increasing public awareness of abuse and neglect. In order to increase 
the division's capacity to respond to increased demand and to provide 
adequate and timely protective services, additional staff are needed in 
Juneau, Ketchikan, and Craig.

Enhance Ex is ting  Serv ice 
1 1 Compared to  FY 85

TvT  New Service Compared to FY 85 
J— Continuation of FY 85 Service
1 1 Level

-|—r  Formula Program

Staff Increases:
Social Worker IV

Location: Juneau Range 18A
Personal Services: $ 48,782 $ 48.8 
Travel - Regional travel for supervision

of field staff and training: S 3,000 $ 3.0

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter SLA Page/Line

AGENCY Health and Social Services

C5 INCREMENT 'DECREMENT PROGRAM
Social and Economic Assistance 
for the General Population

FY 86

REQUEST
BRU Social Services PACE 1 OF 4

0 0  vi 0 4 9Agency Priority o  of /02
COMPONENT Southeastern Reqion REVISED DATE

( 6 / 8 4 ) - c 5

PROJECT
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ADJUSTED INCREMENT/
BASE DECREMENT

Contractual - Phone, copier, printing, postage, and other
communication $ 500
Space requirements: 165 sq. ft. @ $2.50/mo. X 12 = $ 4,950

% 5,450 5.5
Supplies - General office supplies $ 400 .4
Equipment - Desk $596, chair $247, 2 side chairs 0 $133 = $266,
legal file cabinet with lock $365 $ 1,474 1.5

Social Worker III (1)
Location: Ketchikan Range 16 A
Personal Services $42,694 42.7
Travel - Regional travel for training, home visits, school, court,,
development of resources $ 1,500 1.5
Contractual - Phone, copier, printing, postage, and other communication $ 500
Space requirements - 165 sq. ft. @ $2.50/mo. X 12 = $ 4,950

$ 5,450 5.5
Supplies - General office supplies $ 400 .4
Equipment - Desk $596, chair $247, 2 side chairs 0 $133 = $2'o6, legal
locking file cabinet $365 $ 1,474 1.5

Clerk Typist III (1)
Location: Ketchikan Range 8 A
Personal Services $26,852 26.9
Travel - 0 -
Supplies - General Office Supplies $ 400 .4
Equipment - Desk $732, chair $216, file cabinet $365, typewriter $1,304 $ 2,617 2.6

Contractual - Phone, copier, printing, postage, other communications $ 500
Space requirements - 75 sq. ft. @ $2.50/mo. X 12 = $ 2,250

$ 2,750 2.8

ADDITIONAL 
C5 EXPLANATION 

FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southeastern Reqion_____________

pace 2 o f ^

REVISED DATE

FY 86

0GUO50
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ADJUSTED 11NCREMEMT/
BASE DECREMENT

Administrative Assistant I
Location: Ketchikan Range 12 A
Personal Services $33,317 33.3
Travel - Administrative travel for training of clerical support staff
throughout region. $ 1,500 1.5
Contractual - Phone, copier, printing, postage, and other communications $ 500
Space requirements - 135 sq. ft. 0 $2.50/ mo. X 12 = $ 4,050

$ 4,550 4.6

Supplies - General office supplies = $ 400 .4

Equipment - Desk $732, chair $216, side chair $133, legal locking
file $365, calculator $249, typewriter $1,304 = $ 2,999 3.0

Social Worker III (1)
Location: Juneau Range 16A $42,694

Community Care Licensing Specialist (1)
Location: Ketchikan Range 16A $42,694
Personal Services: $85,388 85.4
Travel: Regional travel for supervision and area wide licensing
assistance, home visits, school reports, court appearances, and
developing of resources. $ 2,000 x 2 4.0

Contractual - Phone, copier, printing, postage, and other communications $ 500
Space requirements: 165 sq. ft. @ $2.50/mo. X 12 = $ 4,950

$ 5,450 X 2 10.9
Supplies - General office supplies $ 400 X 2 .8
Equipment - Desk $596, chair $247, 2 side chairs 0 $133 = $266, legal
locking file cabinet $365 $ 1,474 X 2 2.9

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and .ucial Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southeastern Region____________

PACE 3 OF 4

REVISED DATE

FY 86
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ADJUSTED
BASE

INCREMENT/
DECREMENT

Clerk Typist III PPT
Location: Craig Range 8A
Personal Services $13,426 
Travel 0 
Contractual - Phone, copier, postage $ 200 
Space requirement: 75 sq. ft. 0 $2.50/mo. X 12 $ 2,250

$ 2,450
Supplies - General office supplies $ 400 
Equipment - Desk $732, chair $216, file cabinet $365, typewriter $1,304 $ 2,617

l i \ 4

2.5 
.4

2.6

Staff Development:

Included are funds for regional training in: 1) division policy and procedures concerning ser­
vice delivery and basic in-service orientation for the new social worker positions included in 
this increment, and 2) specialized training associated with the provision of mandated protec­
tive services for child abuse, neglect, and sexual abuse victims. Increased staff training 
reflects an overall emphasis on increasing the professional qualifications of social worker 
staff. As part of the division's management response to dramatically increasing numbers of 
child abuse cases, regional training for new and experienced staff will focus on strengthening 
intake and emergency procedures.

Travel, $9,900; contractual, $4,300; supplies, $720 = $14,920 14.9

ADDITIONAL
EXPLANATION
FORM

AGENCY Health and Social Services
Social and Economic Assistance 

PROGRAM for the General Population

BRU Social Services_________________

COMPONENT Southeastern Region____________

PACE <* OF 4

REVISED DATE

FY 86
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DEPARTME NT OF LAW

ADJUSTED BASE AMOUNT EXPLANATION

$ 1 6 , 5 7 3 . 0  $ 1 1 9 . 2  C h i l d  p r o t e c t i o n

p r o s e c u t i o n

F i r s t  J u d i c i a l  D i s t r i c t :

1 A t t o r n e y  a n d  1 P a r a l e g a l .

$ 2 1 4 . 1  S e c o n d  J u d i c i a l  D i s t r i c t :

1 A t t o r n e y ,  1 P a r a l e g a l ,  a n d  

1 L e g a l  S e c r e t a r y .

$ 4 8 1 . 6  T h i r d  J u d i c i a l  D i s t r i c t :

3 A t t o r n e y s ,  3 P a r a l e g a l s ,  a n d  
2 L e g a l  S e c r e t a r i e s .

$ 1 7 9 . 8  F o u r t h  J u d i c i a l  D i s t r i c t : .
1 A t t o r n e y ,  1 P a r  l e g a l ,  a n d  

1 L e g a l  S e c r e t a r y .

C h i l d  P r o t e c t i o n  
L e g a l  S e r v i c e s :

$ 1 6 5 . 9  3 A t t o r n e y s ,  a n d  3 p a r t - t i m e

S e c r e t a r i e s .

T h e  c o s t  o f  f u n d i n g  t h e  c h i l d  p r o t e c t i o n  p a c k a g e  ir. La. is $ 1 , 1 6 0 . 6 .  

n m b /2 6 5 0

NBMCA / M C 2650 / 2-5-85 / 11
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TITLE OF INCREMENT/DECREMENT:

Child Protection - Juneau/Ketchikan

AGENCY CONTACT/PMUNE NUMBER:

Daniel W. Hickey, 465-3420

CODE EXPENDITURE BY ODJECT

100
200

Personal Services

Travel

ACENCY REO.

J 3 5 - 2

JQ-fl

Jv'S REO.

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

This increment requests an Attorney III (66.9) for Juneau and a 

Paralegal II (52.3) for Ketchikan in order to address child protection 

in the First Judicial District. See discussion of Issue No. 1, BRU 

Issues, Form B2.

In Juneau, the number of child sexual assault cases handled in the 

first half of 1984 was greater than the total for the entire year 1903, 

thus more than doubling the number of such cases. An attorney position 

is therefore needed in order to adequately handle these time-consuming 

cases. The attorney position in Juneau is additionally justified based 

on the enormous caseload increase in the 9 years since the last position 

was added to the district attorney's office. See discussion of Issue 

No. 3, BRU Issues, Form B2.

In Ketchikan, the number of child sexual assault cases increased by 

50% in 1984 over the same period in 1983. A paralegal position is 

therefore needed to assist prosecutors in preparing cases for trial and 

helping children and parents to overcome the trauma of testifying in 

court. The paralegal position in Ketchikan is additionally justified in 
order to handle the growing victim-witness assistance responsibility 

in the Wrangell-Petersburg area.

300 Contractual S erv ices
't00 Supplies 7  n
500 Equipment m s m

600 Lands, Duild inqs, Etc.
700 Grants, Claims, Etc.
800 Miscellaneous

TOTAL -112-2

1002

1003
100't
1005
1028

Federal Receip ts
Ccneral Fund Match
Ceneral Fund JJL2—2 m m m
I-A Receip ts
Program Receip ts
Other

POSITION
INFORMATION

PFT
PPT
Non Permanent
S ta f f  Months

I— | Enhance E x is t in g  Serv ice  
Compared to  FY 85

]  New Serv ice  Compared to  FY 85 

□ Continuation of FY 05 Service 
Level

_2£L ::y:-2La:

□ Formula
Program

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter_ SLA Page/Line_

p c  INCREMENT/DECREMENT 
REQUEST

Agency Priority ? of 18

AGENCY nEPARTM EM T DP  T.AW

PROGRAM nriE process 
BRU p f t O E E f 1H T T O N
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COMPONENT f t p s ' p  .T n nT PT A T . d t s t r t c t  
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REVISED DATE 11/6/84
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TITLE OF INCREMENT/DECREMENT:
Child Protection in Barrow/Kotzebue

r
•v J

AGENCY CONTACT/PIIONE NUMBER: 
Daniel W. Hickey/ 465-3428

CODE EXPENDITURE BY ODJECT
ICO
200

Personal Serv ices
Travel

ACENCY REO.
147.1

IJ _______
COV'S REO.

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEOED AND WHAT IT PURCHASES:
This increment requests an Attorney III (97.4) and Legal Secret-ry I 

(52.2) for Barrow and a Paralegal II (64.5) for Kotzebue in order to 

address child protection in the Second Judicial District. See discussion 

of Issue No. I, BRU Issues, Form B2.

In Barrow, the number of child sexual assault cases handled in the 

first half of 1984 equalled the total number for the entire year 1983, 

thus doubling the number of such cases. In addition, in Barrow the 

criminal division attorney is responsible for handling all civil cases 

related to children, such as termination of parental rights, juvenile 

delinquency and a wide range of emergency children's proceedings. These 

civil cases have shown a similar increase in numbers beyond the point 

where the single Barrow attorney can handle them. The attorney position 

in Barrow is additionally justified based on the overall caseload in 

Barrow, and the addition of a second public defender position, which 

requires the nearly full-time assistance of a prosecutor from Fairbanks, 

thus reducing the resources of the Fairbanks office.

In the Nome-Kotzebue area, the number of child sexual assaults in 

the first half of 1984 increased by more than 50% over the total for the 

entire year 1983, thus indicating that the number of cases has tripled. 

The addition last year of a Kotzebue district attorney will help handle 

the startling increase of such cases, but a paralegal assistant is 

needed in order to prepare cases for trial and to help children and 

parents (as well as victims and witnesses in other types of cases) 
overcome the trauma of testifying. The Kotzebue paralegal will also 

administer the pretrial diversion program, thus freeing up attorney time 

for more serious cases. Kotzebue is the only office, other than Palmer, 

which does not have a paralegal position to provide a full range of

crimlnaL-division ssiYic1̂ -----------------------------------------

300 Contrac tua l S erv ices m m m
<•00 Supp lie s mmm
500 Equipment i n s mmm
600 Lands, B i i ld in g s ,  Etc.
700 Grants, Haims, Etc.
600 Miscellaneous

TOTAL .214.. I
1002 Fedora, Receip ts
1003
100N

1005
102S

Ceneral Fund Match
Ccncrjl Fund 214.1
l-A Fecc ip ts
Prog ‘am Receipts
Othr r

POSITION 
INF0RMAT,ON

PFT
PPT
Non Permanent
S ta f f  Months

Enhance Ex is t ing  Serv ice  
Compared to FY 85□  o

j | New Serv ice  Compared to  FY 85

□ Continuation of FY 85 Serv ice  
Level

_1£L

□ Formula 
Program

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter SLA Page/Line_

AGENCY DEPARTMENT OF LAW

p r  INCREMENT/DECREMENT 
REQUEST

Agency Priority 2 of 18

PROGRAM due PROCESS FY  86

BRU PROSECUTION
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TITLE OF INCITEMENT/DECREMENT:

Child Protection-Gouthcentra l Alaska
ACENCY CONTACT/PI iLi.i NUMBER: 

Daniel W. llickcy, <105-3420
DESCRI0E WHY THIS INCREMENT/DECREMENT IS HEEDED AND WHAT IT PURCHASES:

This increment reques ts  two Attorneys IV (156.5), a Para lega l  I I  
(55.9) and a Legal Secre ta ry I (40.6) fo r  Anchorage, an Attorney IV 
(77.4) and a Para lega l  I I  (54.7) fo r  Kenai, a Para lega l  I I  (55.0) and 
Legal Sec re ta ry  I (40.0) in  Palmer, and a Para legal  I I  (65.3) in Bethel, 
in o rde r  to address ch i ld  p ro tec t ion  in  the Third J u d i c i a l  D i s t r i c t .
See d i scu s s ion  of Issue No. 1, BRU Issues, Form D2. Also see d iscuss ion 
of Issue No. 3.

In Anchorage, the p resen t  sexual a s s a u l t  u n i t ,  which had formerly
used two p rosecu to rs  to handle both adu l t  and ch i ld  sexual a s s au l t
cases, now i s  devoted almost exc lus ive ly  to cases involving ch i ldren .
In add i t ion ,  one ex t r a  prosecu tor lias been added to the un i t ,  thus
taking away resources from the prosecution of o the r  types o f  crime. But
even t h i s  i s  not near ly  enough. The number of ch i ld  sexual a s s au l t  
cases in  1904 i s  a l ready up 301 over the same per iod in 1903, and the 
need to send Anchorage prosecu tors to handle cases in out ly ing areas 
f u r th e r  s t r a i n s  the Anchorage o f f i c e .

In Kenai, c h i ld  sexual a s s a u l t  cases f o r  the f i r s t  h a l f  of 1904 are 
a l ready running well ahead of  the t o t a l  fo r  the e n t i r e  year 1903, thus 
ind ic a t ing  more than a doubling of those cases.  Recent changes in  the 
s t a f f i n g  o f  o th e r  Kenai j u s t i c e  agencies w i l l  p o t e n t i a l l y  mean an even 
g re a t e r  inc rease  in the next year.  In add i t ion ,  the dramatic inc rease  
n o v e r a l l  Kenai caseload, p a r t i c u l a r l y  drunk dr iv ing  and f i s h  and game 

cases, a l so  j u s t i f i e s  an add i t ion a l  p rosecu to r  and pa rap ro fess iona l  
po s i t ion .
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TITLE OF INCREMENT/DECREMENT: 
Child Protection In Fairbanks

AGENCY CONTACT/PHONE NUMBER:

Daniel W. Hickey, 465-3428

CODE EXPENDITURE BY OBJECT

100

200

Personal Services

Travel

ACENCY REO. GOV'S REO

333-3 .
JLH jOl m m

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

This increment requests an Attorney IV (81.5), a Paralegal II 
(57.4) and a Legal Secretary I (40.9) in Fairbanks in order to address 
child protection in the Fourth Judicial District. See discussion of  
Issue No. 1, BRU Issues, Form B2.

In Fairbanks, the present sexual assault unit, which formerly used 
one prosecutor to handle both adult and child sexual assault cases, now 
i s  devoted primarily to cases involving children. In addition, one 
extra prosecutor has been added to the unit, thus taking away resources 
from the prosecution of  other types of  crime. But even this i s  not 
enough. The number of  child sexual assault cases in 1984 i s  already up 
25% over the same period in 1983, and the need to send Fairbanks 
prosecutors to other areas, most notably Barrcw, further strains the 
Fairbanks o f f i ce .
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TITLE OF INCREMENT/DECREMENT: 
Child Protection

AGENCY CONTACT/PHONE NUMBER:

Beverly Haywood 465-3600

CODE EXPENDITURE BY OBJECT

100

200

Personal Services

Travel

ACENCY REO

_232^£

GOV'S REO.

■ w m .
DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

While it is essential that child abusers be prosecuted, as we have 

proposed, in our prosecution budget, it is important as a first priority 

that abused children be placed in a safe environment. The actual legal 

protection of abused children is accomplished by civil division 

attorneys, who must proceed through court forms and hearings to secure 

aid and safe custody for the victims. Further, child protection 

involves more than proceedings on behalf of individual victims: for

example, we also must pursue day care license revocations where 

investigation shows there is danger of abuse or neglect. This area of 

law has grown beyond our capacity to handle. We are particularly 

strained by the number of cases arising in rural areas, where work 

time is lost to travel. One of the results of trying to cope with our 

caseload in this area has been a drop in our timely response to other 

client agency problems. (For example, at FY 84 year end there were 
26 percent more open aid-to-agency files than the year before, even 

though the number of new matters hadn't grown.) In spite of our 

efforts, our open children's proceedings files number 35 percent more 

chan the year before. This is a potentially explosive situation, 

because child protection cases can't wait for us to get around to 

them.

We need a minimum of three new full-time attorneys to cover the 

ever-expanding needs for legal support in the child protection area: 
one based in Anchorage, one in Fairbanks, and in order to improve 

rural services, one based in Bethel. These attorneys will be hired 

at the Attorney IV level becau?':. of the level of responsibility and 
independence they will exercise in their outreach away from our 

field offices. In addition, we need one part-time secretary to
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support each new attorney. t
I • \ •

The Department of Health & Social Services has agreed to participate In this program to the extent of paying for 
the cost of two attorneys. The Department of Law is requesting general fund monies to pay for one additional attorney 
and three part-time secretaries. T h i s■increment will provide, in total:

i i ' *,
t. Attorney IV - Anchorage (Dept, of H&SS RSA)
■ Attorney IV - Fairbanks (Dept, of H&SS RSA)

Attorney IV - Bethel (General Fund)

^ Legal Secretary I, PPT - Anchorage (General Fund)
!. Legal Secretary I, PPT - Fairbanks (General Fund)
I; : Legal Secretary I, PPT - Bethel (General Fund)

I i* ■ / i 1
I r

C5

ADDITIONAL
EXPLANATION
FORM

AGENCY. D E P A R T M E N T  OF T.AW
■ PROGRAM _LEGAL..SERVICES

, BRU LEGAL SERVICES PAGE 9  OF p
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C H I L D  A N D  F A M I L Y  P R O T E C T I O N  P A C K A G E :

A S  Y O U  K N O W ,  S E V E R A L  M E M B E R S  O F  T H I S  B O D Y  A N D  T H E  O T H E R  B O D Y  H A V E  

B E E N  W O R K I N G  O N  A  P A C K A G E  O F  L E G I S L A T I O N  T O  A D D R E S S  T H E  G R O W I N G  

P R O B L E M  O F  C H I L D  A B U S E  I N  T H I S  S T A T E .  O U R  W O R K I N G  G R O U P  H A S  

D E V E L O P E D  A P R O D U C T  T H A T  A T T E M P T S  T O  A D D R E S S  T H E  M O S T  C R I T I C A L  

A R E A S ,  A N D  IDENTIFIES B O T H  S T A T U T O R Y  C H A N G E S  A N D  B U D G E T A R Y  N E E D S .

T H I S  M O R N I N G  A C O P Y  O F  T H I S  P R O D U C T  W A S  P L A C E D  IN E A C H  M E M B E R ' S  

M A I L B O X .  IT C O N T A I N S  P R O P O S E D  L E G I S L A T I O N  W I T H  S E C T I O N A L  A N A L Y S I S ,

A C O M P A R I S O N  O F  W H A T  E X I S T S  IN L A W  N O W  A N D  W H A T ' S  B E I N G  P R O P O S E D ,  

I D E N T I F I E D  C O S T S  O F  T H E  P A C K A G E ,  A N D  A  L I S T  O F  A D D I T I O N A L  TSSUF.S 

T H A T  W A R R A N T  C O N T I N U E D  D I S C U S S I O N .

I D E N T I C A L  B I L L S  H A V E  B E E N  I N T R O D U C E D  IN B O T H  B O D I E S ,  A N D  H E A R I N G S  

W I L L  BE H E L D  IN T H E  H . E . S . S .  C O M M I T T E E S  O N  T U E S D A Y ,  M A R C H  26. I 

U R G E  Y O U  T O  C A R E F U L L Y  R E V I E W  Y O U R  P A C K E T ,  A N D  J O I N  M E  IN S U P P O R T I N G  

T H I S  M U C H  N E E D E D  L E G I S L A T I O N .

N O T E :

S C H E D U L E D  F O R  T U E S D A Y :  S B  3 ( H E A R S A Y )
I N  S E N A T E  H E S S

SB  8 ( S C H O O L  C U R R I C U L A )

S B  21 ( B A C K G R O U N D  C H E C K S )

SB 86 ( M I S S I N G  A N D  R U N A W A Y  C H I L D R E N )

S B  2 4 3  ( R E V I S I O N  O F  G O V E R N O R ' S  O M N I B U S  B I L L )

B e t t y e ,  g e n e r a l l y ,  SB 2 4 3  m a k e s  n u m e r o u s  c h a n g e s  to e x i s t i n g  c i v i l  a n d  

c r i m i n a l  l a w s .  W i l l  e n h a n c e  S t a t e ' s  a b i l i t y  to p r o t e c t  c h i l d r e n  a n d  

to p r o s e c u t e  o f f e n d e r s .  F o r  e x a m p l e ,  e x p a n d s  t h o s e  p e o p l e  r e q u i r e d  to 

r e p o r t  i n c i d e n t s ,  m a k e s  d i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y  a c r i m e  w h e t h e r  

o r  n o t  d i s t r i b u t i o n  is f o r  c o m m e r c i a l  p u r p o s e s ,  e x t e n d s  t h e  s t a t u t e  o f



l i m i t a t i o n s  f r o m  5 to 1 0  y e a r s  f o r  c h i l d  p r o s t i t u t i o n  v i c t i m s ,  

a d d s  a d e f i n i t i o r

m 5 to 1 0 y e a r s f

f s e x u a 1 a b u s e to

1 en g es t o t h e  s ta

r e s e x u a l l y  a b u seo v e r  c h i l d r e n  w h o  a r e  s e x u a l l y  a b u s e d  b y  t h e i r  p a r e n t s .

R e m e m b e r s  t h a t  t h e  s u b s t a n t i v e  i s s u e s ,  l i k e  b a c k g r o u n d  c h e c k s  a n d  

h e a r s a y  e v i d e n c e  a n d  h a n d l i n g  m i s s i n g  a n d  r u n a w a y  c h i l d r e n  a r e  

b e i n g  a d d r e s s e d  in s e p a r a t e  b i l l s .



FOR IMMEDIATE RELEASE:

March 1, 1985

LEGISLATORS ANNOUNCE COOPERATIVE EFFORT 

ON CHILD SEXUAL ABUSE LEGISLATION

JUNEAU, AK. — S en ato r  B ettye  Fahrenkamp, C h a i r  o f  the Senate  

Committee on H ea lth ,  E ducat ion ,  and S o c i a l  S e r v i c e s ,  announced 

today th a t  th e  chairmen o f  t h r e e  S enate  com m ittees  and two House 

committees  have a g re ed  to  work t o g e t h e r  to  d r a f t  new l e g i s l a t i o n  

t h a t  would toughen A l a s k a ' s  laws r e g a r d i n g  s e x u a l  abuse  o f  

c h i l d r e n .

"There i s  such a need f o r  com p reh en s iv e  l e g i s l a t i o n  th a t  

s t r e n g t h e n s  our laws to  p r o t e c t  A l a s k a ' s  c h i l d r e n .  With so  many 

b i l l s  in t r o d u c e d  on t h i s  i s s u e  t h i s  s e s s i o n ,  I thought  i t  

im p e r a t iv e  t h a t  we combine our e f f o r t s  and our e x p e r t i s e  on 

d r a f t i n g  new l a w s , "  S e n ato r  B ettye  Fahrenkamp ( D - F a i r b a n k s ) , s a i d  

today.

She s a i d  t h a t  she and S e n a t o r s  Pat Rodey (D-Anchorage) , Jan 

F a iks  (R -A n ch orage ) , and John S a c k e t t  (R-Ruby), and R e p r e s e n t a t i v e s  

Max Gruenberg  (D -A n ch orage ) , N i i l o  Koponen (D-Fairbanks)  and Mike 

M i l l e r  (D-Juneau) a r e  w ork ing  t o g e t h e r  to  d e v e lo p  a c o n s e n s u s  b i l l  

r e g a r d i n g  c h i l d  and fa m i ly  p r o t e c t i o n .  "We want to  have one 

package moving through the  L e g i s l a t u r e  w ith  a p r i c e  ta g  t h a t  we can 

h a n d l e , "  Fahrenkamp s a i d .

Rodey c h a i r s  t h e  S en ate  J u d i c i a r y  Committee,  S a c k e t t  and F a iks  

c o - c h a i r  the  S enate  F inance  Committee, Gruenberg  and Koponen 

c o - c h a i r  th e  House HESS Committee, and M i l l e r  c h a i r s  the  House 

J u d i c i a r y  Committee.

(more)



child abuse, page two

"At l e a s t  n in e  b i l l s  s e e k i n g  to  r e w r i t e  A l a s k a ' s  c h i l d  s e x u a l  

abuse laws have been in t r o d u c e d  t h i s  y e a r , "  Gruenberg  s a i d .  "By 

w ork ing  t o g e t h e r  on t h i s ,  we hope we can come up w ith  one o r  two 

b i l l s  th a t  b e s t  meet th e  n eeds  o f  A l a s k a ' s  c h i l d r e n  and p a r e n t s " ,  

he e x p l a i n e d .

"The problem o f  c h i l d  s e x u a l  abuse  does  not e x i s t  in  

i s o l a t i o n , "  s a i d  Koponen. " I t  c o n t r i b u t e s  s i g n i f i c a n t l y  to  the  

problem o f  runaway c h i l d r e n ,  to  j u v e n i l e  d e l i n q u e n c y ,  and to  

A l a s k a ' s  c r i t i c a l  need f o r  c o u n s e l i n g  and mental  h e a l t h  f a c i l i t i e s .  

D ev e lo p in g  a com prehens ive  system o f  law r e g a r d i n g  c h i l d  s e x u a l  

abuse  i s  an im portant  f i r s t  s t e p  in  a d d r e s s i n g  t h e s e  problem s in  a 

m e an in g fu l  and e f f e c t i v e  manner."

F a ik s  s a i d  the group i s  d e v e lo p in g  a f i s c a l  n o te  f o r  the  

l e g i s l a t i o n  t h a t  w i l l  p l a c e  a p r i o r i t y  on each s e r v i c e  e lem en t  

w i t h in  the p ro p o se d  l e g i s l a t i o n .

"We have a s e r i o u s  d e c l i n e  in  s t a t e  r e v e n u e s  t h i s  y e a r  and 

money w i l l  be s h o r t  a c r o s s  th e  b o a r d " ,  F a iks  s a i d .  "The a r e a  o f  

com batt ing  c h i l d  s e x u a l  abuse  i s  a p r i o r i t y  o f  both th e  L e g i s l a t u r e  

and the  Governor and i t  may w e l l  be th e  o n ly  a r e a  o f  the  budget  to  

s e e  a s l i g h t  i n c r e a s e  t h i s  y e a r " ,  she  s a i d .

S a c k e t t  s a i d  one o f  the key f i s c a l  e le m e n t s  i s  t h a t  o f  fu n d in g  

a p ro p e r  t r a i n i n g  program f o r  a p p r o p r i a t e  s t a t e  em ployees  who work 

w ith  c a s e s  o f  c h i l d  n e g l e c t  and a buse .

(more)



c h i l d  a b u se ,  page t h r e e

"The a la r m in g  i n c r e a s e  s t a t e w i d e  in  r e p o r t s  o f  c h i l d  a buse ,  

both p h y s i c a l  and s e x u a l ,  have r i g h t l y  made t h i s  a rea  a l e g i s l a t i v e  

p r i o r i t y  t h i s  y e a r " ,  S a c k e t t  s a i d .  "Through t h i s  c o o p e r a t i v e  

e f f o r t ,  we can d e v e lo p  a program t h a t  w i l l  h e lp  a l l  Alaskan 

c h i l d r e n . "

Rodey s a i d  the  group p l a n s  to  c a r e f u l l y  examine a l l  th e  b i l l s  

in t r o d u c e d  on. th e  i s s u e .  "We want to  tak e  th e  b e s t  s e c t i o n s  o f  each 

b i l l  and combine them i n t o  one com prehens ive  l e g i s l a t i v e  package 

th a t  our  c o l l e a g u e s  and p e r s o n n e l  from th e  a r e a s  o f  law 

e n fo r c e m e n t ,  s o c i a l  s e r v i c e s ,  and h e a l t h  c a r e  can s u p p o r t " ,  Rodey 

s a i d .

- 3 0 -

For f u r t h e r  i n f o r m a t i o n ,  c o n t a c t :

Sandra S c h u b e r t ,  T e l .  465-3834



Alaska (Court S y s t e m

L§t;itc of Alaska 
OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE Anchorage, AK 99501
General Counsel

303 K Street

April 10, 1985

S e n a t o r  Pat Rodey
Chair, Senate J u d i c i a r y  C o m m i t t e e  
Al a s k a  State L e g i s l a t u r e  
Pouch V
Juneau, Alaska 9 9811 

Dear S e n a t o r  Rodey:

I am w r i ting wi t h  regard to CSSB 243 (HESS), r e l a t i n g  to the 
p r o t e c t i o n  of children, which is n o w  be f o r e  the j u d i c i a r y  c o m ­
m i t t e e .  My c o m m e n t s  are s p e c i f i c a l l y  d i r e c t e d  to p r o p o s e d  s e c ­
tion 12 (page 6), which i n c l u d e s  " c o u r t  i n v e s t i g a t o r s "  within the 
g r o u p  of p e r sons r e q u i r e d  to r e p o r t  abuse or n e g l e c t  of a child.

The court sy s t e m  is o p p o s e d  to this p r o v i s i o n .  First, the 
m e a n i n g  of the term "c o u r t  i n v e s t i g a t o r s "  is u n clear, since there 
is no such po s i t i o n  title within the c o u r t  sy s t e m  ( a l t h o u g h  there 
are c u s t o d y  i n v e s t i g a t o r  p o s i t i o n s  in A n c h o r a g e  and F a i r b a n k s ) .  
Second, c ourt p e r s o n n e l  s h o u l d  not be held to a hi g h e r  duty than 
o r d i n a r y  c i t i z e n s  in r e p o r t i n g  i n c i d e n t s  of this nature, 
e s p e c i a l l y  given the c o u r t ' s  a d j u d i c a t o r y  role. This r e q u i r e m e n t  
c o u l d  c r e a t e  the a p p e a r a n c e  that the c o urt is taking s ides in any 
legal d i s p u t e s  which may later arise. The c o urt sy s t e m  b e l i e v e s  
its role s h o u l d  be l i m ited to a d j u d i c a t i o n  of cases, and s h o u l d  
not be e x p a n d e d  to i n c l u d e  a n o n a d j u d i c a t o r y  r e p o r t i n g  funct i o n .

This l e g i s l a t i o n  is c o m p l e m e n t e d  by CSSB 28, w h ich p r o v i d e s  
that a person e m p l o y e d  by the s t a t e  who is r e q u i r e d  to r e p o r t  
a buse or n e g l e c t  shall r e c e i v e  t r a i ning. D e p a r t m e n t s  are 
r e q u i r e d  to d e v e l o p  c u r r i c u l u m  for e m p l o y e e s  i n c l u d i n g  t r a i n i n g  
a b out laws rel a t i n g  to c hild abuse and n e g l e c t ,  t e c h n i q u e s  for 
r e c o g n i t i o n  and det e c t i o n ,  i n f o r m a t i o n  about a g e n c i e s  and 
o r g a n i z a t i o n s  that offer aid, and p r o c e d u r e s  for n o t i f i c a t i o n .

If both CSSB 28 and C S H B  88 are e n a c t e d ,  c o urt s y s t e m  
p e r s o n n e l  w o u l d  be r e q u i r e d  to r e p o r t  abuse, and the c o u r t  sys t e m  
would be r e q u i r e d  to p r o v i d e  training. The c ourt s y s t e m  would 
not i n d e p e n d e n t l y  d e v e l o p  t r aining m a t e r i a l s ,  but i n s tead w o uld



rely upon m a t e r i a l s  d e v e l o p e d  by 11.e e x e c u t i v e  branch. However, 
the c o urt sy s t e m  would still have to r e p r o d u c e  and d i s s e m i n a t e  
these m a t e r i a l s ,  as well as p r o v i d e  some m i n i m a l  training, in the 
form of one visit by a d m i n i s t r a t i v e  s t a f f  to e a c h  j u d i c i a l
d i s t r i c t  to train s u p e r v i s o r s .  The total cost of this limited 
t r aining program is e s t i m a t e d  at $ 4 , 0 0 0 .  A copy of the court
s y s t e m ' s  fiscal note is a t t a c h e d .

Th ank you for this o p p o r t u n i t y  to p r o v i d e  c o m m e n t s .  I will 

be glad to answer any q u e s t i o n s .

KLF : smh

cc: S e n a t o r  Bettye F a h r e n k a m p
Chair, Se n a t e  HESS C o m m i t t e e

S e n a t o r  Jan Faiks
Co-Ch a i r ,  Senate F i n a n c e  C o m m i t t e e

S i n c e r e l y ,

Kar la L . F o r s y t h e  
G e n e r a l  Coun s e l

S e n a t o r  John S a c k e t t
C o - C h a i r ,  Senate F i n a n c e  C o m m i t t e e
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capital budget th is year, then it 
appears th ey ’ll set aside some 

lead- construction money for Mat-Su
n the Valley schools, Faiks said.
1 hold “That area of the sta te  has
.ds on been- growing like crazy,” she
res in said. “There’s a human crisis out
Faiks there.

" I f  we don’t do anything else, 
d co- we have to save up some capital
Com- money for those folks,” Faiks
it th is said.
rojec- L eg is la tiv e  budget bu ild e rs
arish, agreed last month they would
js are trim  $300 m illion from Gov. Bill

S h eff ie ld ’s p roposed spend ing  ’ 
itting plan for fiscal ’86. Of th a t to tal,
base $160 m illion would come from
said, the operating budget, $31.5 mil-

e up, lion from loans and the rest from
ipita l the capital budget.
:et in. That would reduce Sheffie ld’s

$2.37“ billion operating budget to 
two about $2.24 billion and h  ave an

ided. . addition $248.1 m illion up for
ive a grabs for capital projects,
two, Those figures reflect money

ating tha t would be appropria ted from
e the the state's general fund,
capi- Sheffield had called for $547.2

million in capital spending when 
up a he released his budget.

Chiid abuse bills consolidated
By ROBB FULCHER
United Press Internationa)

JUNEAU  — L aw m ake rs  h ave 
gathered together a number of bills 
designed to combat child abuse and 
have a sweeping child protection 
package which they hope to push 
through the legislature*. •

" I t  ju st pu ts in a capsule where 
w stand and where we are heading 
on "hild abuse,” said Sen. Bettye 
Fahrenkamp,' D-Fairbanks, c h a ir ­
woman of the Senate Committee on 
Health, Education and Social Serv­
ices.

Some of the leg islation was in tro ­
duced earlier in the session by Gov. 
Bill Sheffield, who has identified 
child abuse as A laska’s num ber one 
social problem.

Six legislators who chair standing 
committees on bo th the House and 
Senate sides spearheaded a -two- 
week effort to refine the measures 
a lready before the legislature, and to 
evaluate recommendations by the 
National Center for Missing and 
Exploited Children.

The package of bills they came up 
w ith  include provisions to expand 
the scope of evidence tha t can be 
presented to a grand ju ry in child 
abuse cases, to expand programs to 
t r a in  o ffic ia ls  to  recognize ch ild  
abuse, and to broaden laws protect­
ing children from neglect.

Reports of child abuse and neglect 
increased 219 percent between 1978

legislature_____

afld 1983, according to sta tistics com­
piled by the D epartm ent of Health 
and Human Services. ‘

Sheffield noted in his Jan. 15 
“S ta te of the S ta te " address that the 
Division of Fam ily and Youth Serv­
ices receives an average of 33 child 
welfare referrals each day in An­
chorage alone.

“That record caseload is shameful 
enough in itself. But numbers alone 
can’t te ll you about th e pain these 
children feel, and the painful deci­
sions an overworked staff has to 
m ake," Sheffield said in the address.

The anti-child abu se  package  
lumps already existing bills together 
when possible, and leaves separate 
any bills th a t m ay be controversial 
o r which may be questioned as too 
expensive.

"One thing th a t is im portan t is 
th a t when you increase enforcement 
to protect the victim, you can end up 
spend ing  m ore m oney in  o th e r  
areas,” Fahrenkam p said Thursday.

“For instance, if testimony from*a 
child leads to  the breadw inner being 
removed from the household, you 
may have to  spend more for assist­
ance to th a t fam ily," she said.

One measure which was placed by 
itse lf in the package because of 
possible controversy was a b ill th a t

would allow grand juries to accept 
hearsay evidence in cases of alleged 
ch ild  sexua l abuse, F ah renk am p  
said.
• The child must be under the age of 
10, and the child need not testify  in 
person if a judge decides the child 
would suffer "sub s tan tia l"  emotion­
al or physical harm  if he or she was 
required to testify.

Hearsay evidence also would be 
allowed if the child cannot clearly 
remember the events in question.

One of the most expensive provi-’ 
sions in the package would call for 
$235,900 in funding for the train ing 
of teams of community professionals 
to recognize and report child abuse 
and neglect.

The train ing would be done by the 
Council on Domestic Violence and 
Sexual Assault, and the profession­
als who would receive the train ing 
would include law enforcement offi­
cers and social workers.

Issues th a t were identified for 
further study include the possiblity 
of m andatory background checks on 
employees of child care facilities, 
encouraging school d istricts to offer 
parenting classes, and presumptive 
sen tencing, w hich g ives A la sk a  
judges more discretion in imposing 
sentences.
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TO A L L  I N T E R E S T E D  P A R T I E S

A T T A C H E D  F O R  Y O U R  I N F O R M A T I O N  IS T H E  L E G I S L A T I V E  P A C K A G E  

D E V E L O P E D  TO A D D R E S S  T H E  I N C R E A S I N G  P R O B L E M  OF C H I L D  

A B U S E  IN O U R  S T A T E .  H E A R I N G S  H A V E  B E E N  S C H E D U L E D  IN J U N E A U :
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T U E S D A Y ,  M A R C H  26, 1 9 8 5  SB 3
SB 8

1 : 3 0  - 3 : 3 0  P.M. SB 21

SB 86
B E L T Z  R O O M ,  R O O M  211 C A P I T O L  SB 243

H O U S E  C O M M I T T E E  ON H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S

T U E S D A Y ,  M A R C H  26, 1 9 8 5  A N D  HB 67

W E D N E S D A Y ,  M A R C H  27, 19 8 5
HB 88

4 : 3 0  - 6 : 0 0  P.M.
HB 308

R O O M  112 C A P I T O L

Official Business
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OR N A N C Y  B E N N E T T  ( H O U S E  H . E . S . S . )  A T  4 6 5 - 3 7 5 9  W I T H  Q U E S T I O N S  
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The Fa i rbanks  Child Sexual  Abuse Task Force

209 Forty Mile Ave- Graehl 
Fairbanks, AK 95701

April 29, 1985

Dear L e g islator,

The F a i r b a n k s  Child  Sexual Abuse Task force was formed in 1981 to 
address the m a n y  legal and t reatment issues that are involved in 
cases of c h i l d  sexual abuse. In the pas t four years the Task 
Force has deve loped effective and c o o p e r a t i v e  strategies for 
i n t e r v e n t i o n  on prosecutio n and treatment.

The a t t e n t i o n  given to child sexual ab use by the media, in 
c o n j u n c t i o n  w i t h  concer ted local e d u c a t i o n  b y  member agencies of 
the task Force, has caused a d r a m a t i c  increase in the number of 
r e p orted cases of child sexual abuse in Fairb anks and the 
N o r t h e r n  Region. The Fairbanks office of DFYS rec ei v e d  72 reports 
of chil d sexual abuse in the first six months of 1984, 139 in the 
last six m onth s (total of 211 for 1984) , and 105 reports in the 
first four months of 1985. In a d d ition the N o r t h e r n  R egion 
o u t s i d e  of Fairbanks received 47 cases in 1984. In 1984 Alaska 
State T r o o p e r s  investigated 161 cases invo lving sexual offenses 
in the N o r t h e r n  Region and F a i r banks Police Department 
i n v e s t i g a t e d  74 cases w i thin t:he city. In the first four months 
of 1985 F P D  investigated 32 cases, only 5 of w h i c h  were a dult 
r a p e s ,

The G o v e r n o r  has requested additional social w o r ke rs for this 
region. His request is receiving legislative support throug h HB 
88 and SB 243. However, there are two m ajor areas of need caused 
by the i n c r e a s e d  caseload: 1) treatment  and a d v ocacy for vict ims 
and n o n - o f f e n d i n g  parents and 2) law e n f o r c e m e n t  to investigate 
the r e lat ed criminal charges.

A l a s k a  State Troopers has assigned five troopers to do all 
i n v e s t i g a t i o n s  in the N o r thern Region, two of w h o m  w o r k  a lmos t 
e x c l u s i v e l y  on sexual offenses. AST has n o w  given notice to the 
Task Force that they will have to cut back on i nvest i g a t i v e  w o r k  
on sexual o f f e n s e s  due to lack of staff time. W i t h  the announced 
further loss of troopers in the N o r t h e r n  region this situation is 
r a p i d l y  b e c o m i n g  critical.

We w o u l d  r e q u e s t  the legislature to e n dorse the child sexual 
abuse protocol signed by the Dep artments of Law, Public Safety, 
H ealth and Social Services and C o r r e c t i o n s  and to d i r e c t  those 
a g e n c i e s  to give priority in their b u dgets to activities 
invol v i n g  c hild sexual abuse cases.



We believe that the legislature rn^st show its support of 
intervention, prevention and treatment of child sexual abuse by 
providing adequate funding to the*:e agencies. In particular, we 
are c ^ c e r n e d  that the Department, of Public Safety receive 
sufficient funding to maintain adequate investigative units, and 
through CDVSA, augment prevention and treatment services.

Thank you for your attention to these concerns.

Sincerely,

Myra Munson
Chair, Executive Committee
Fairbanks Child Sexual Abuse Task Force

cc: Commissioner Sundberg 
Department of Public Safety



Robert K. Arvidson, Fh.D. 
Box 253

Cordova, A laska 995?4 MAii : 1905

March 2. 1985

H o u s e  Hess Committee 
A l a s k a  State Legislature

Fouch V
J u n e a u , .".laska 09SII
Re: House Pill Ho. 88, "An Act relating to the protection of chihtren:

D e a r  C o m m i t t e M e m b e r s ,

This is a letter of support for House Bill No. 88. I urge passage of tills Bill 

a n d  in tne meantime offer the following comments in three areas for your consideration.

Area 1. I suggest that psychological associates should be inserted between 

"psychologists" and "religious" in line 1, page 12. Psychological associates are not 

considered psychologists per se, a nd are licensed separately under A3 08.86. A 
d istinction is made between psychologists a n d  associates elsewhere in the statutes, 

n a m e l y  A3 4?.30.915 (ll).

Area 2. I support Sec. 20 on page 10, but I a m  concerned that the term 

"psychotherapist" lacks statutory definition ( the concern here is with the 

definition of psychotherapist as it relates to psychology, not psychiatry' ). As I 

u nderstand it, Sec. 20 is a  result of issues raised in Alaska v. R. H. and 

W e t h e r h o r n . 683 F. 2d 269 (Alaska App. 1984). In the decision, Dr. W e t h e r h o m ,  a 
clinical psychologist is acknowledged as a psychotherapist, but this may bo 

problematic f o r  future reference since the psychology statutes (Ai 03.86) do not 

specifically address the issue of specialty designations, such as clinical or 

c o u n seling psychologist.

Reference is made in the above decision to Allred v. S t a t e , 554 P  2d. ^Alaska 

1976), where psychotherapy a n d  the practice thereof are defined, but this does not 

solve all conflicts. Tne Allred court d i d  not extend evidentiary privilege "... to 

all m anner of counselors, social workers, a n d  psychological associates," 554 P  2d. 

at 4 1 8  ( the particular focus concerned psychiatric social workers). The problem 

that I have here is that AS 08.86. !$0 (d; recognizes the right of clinical social 

w o r k e r s  to hold out to the public as psychotherapists. Dees this mean that clinical 

s o cial workers, who are neither statutorily defined n o r  licensed under Title 8 are 
included in the eception stated in proposed Sec. 4 7.17.C60 (2) ?

Clinical Social Workers would not typically meet the criteria established by 

the Allred court f or psychotherapist, yet due to the nature of their training ana 

occupational specialty, it is highly probable that these very individuals would be 

involved in sensitive child abuse consultations and proceedings.

/mother area of concern is the exemption granted to qualified members of other 
professions in AS 98.80.180 (b) (3 ) where use of the terms psychotherapy and 

psychotherapeutic is not restricted.

My ourpose here is to seek clarity rather than to be critical . The intent d t 
of the section is to clarify existing law, yet application of the "plain meaning rale" 

might indicate that all manner of psychotherapists will be granted evidentiary
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H o u s e  Hess 
Fage 2

March 2, 1985

privilege (due to the recency of various amendments to AH C8.86.130; I98O and I983 
f o r  AS 08.86.180 (b) (3 ) and (d) respectively v. 1976 f o r  Allred ). Is this the 

intent of Sec. 20?

As a note , psychotherapy is briefly defined in the Standards cited in 

12 AAC 60.185 a nd the term is used in reference to the practice of psychology in 

AS 08.86.230. This, however^ does not mean that all psychologists licensed under 

AS O8.96 are qualified as psychotherapists. Specialty guiafrines ( based on the generic 

Standards ) which shed light on the definition of professional clinical psychologist 

have not been formally a d o p t e d  in 12 AAC 60 (see, American Psychological Association, 

Committee on Professional S t a n dards.*"Specialty guidlines for the delivery of services 

by clinical psychologists." American Psychologist , 36, 640-651; also available in 
booklet form),

Area 3. I request an amendment be made to H B  88 to the effect AS 08.86.200 

include the provision that those licensed under AS 08.86 must report knowledge of 

ch i l d  abuse or neglect as required by AS 47.17.020 (a) (l). My interpretation is 

that as it new reads, AS 03.86.200 (Confidentiality of Communication ) is in conflict

w it h  AS 47.17,020 ( Persons required to report). The amendment would bring As 08.86.200

in line with existing law and with Principle 5 of "Ethical Principles, of Psychologists;"

(see 12 AAC 60.185). I have called this to the psychology boards attention in a letter

dated Feb. 27, 198£4j (which should have read Feb. 2?, 198J5).

Sincerely yours,

Robert M. Arvidson

cc: Ho u s e  Judiciary 

House Finance 

Gov. Sheffield 
Rep. Cato 

Senate H E S S  ^

Sen. Keritula 
Sen. DeVries

Board of Psychologists ... Examiners

* Insert (?.Q8l)



Introduced: 3/20/85
Referred: Health, Education & Social Services

and Judiciary

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 SENATE BILL NO. 243

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the prote c t i o n  of children."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 11.51.100 is amended to read:

9 Sec. 11.51.100. ENDANGERING THE WELFARE OF A MINOR IN THE FIRST

10 D E G R E E . (a) A person commits the crime of endangering the welfare of

11 a minor in the first d egree if, being a parent, guardian, or other

12 person legally charged with the care of a child under 13 [10] years of

13 the person intentionally deserts the child in any place under

14 circumstances creating a substantial risk of physical injury to the

15 child.

16 (b) Endangering the welfare of a minor in the first degree is a

17 class C felony.

18 * Sec. 2. AS 11.51 is amended by adding a new section to read:

19 Sec. 11.51.110. ENDANGERING THE WELFARE OF A  MINOR IN THE SECOND

20 DEGREE. (a) A  person commits the crime of endangering the welfare of

21 a m inor in the second degree if, being entrusted wi t h  the care of a

22 child under 13 years of age, the person wi t h  criminal negligence

23 (1) exposes the child to circumstances creating a substan-

24 tial risk of physical injury or sexual abuse; or

25 (2) exposes the child to physical injury by failing to

26 provide the child with necessary food, care, clothing, shelter, or

27 medical attention,

28 (b) Endangering the welfare of a minor in the second degree is a

29 class A  misdemeanor.

- 1 - SB 243



1 * Gee. 3. AS 11.61.125(a) is amended to reaa:

2 (a) A person commits the crime of distribution of child pornog-

3 raphy if the person brings or causes to be brought into the state for

4 [SALE OR] distribution, or in the state distributes, or in the state

5 possesses, prepares, publishes, or prints with intent to distribute,

6 [SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION,] any mater-

7 ial that visually depicts conduct described in [UNDER] AS 11.41.-

8 455(a), knowing that the production of the material involved the use

9 of a child under 18 years of age who engaged in the conduct.

10 * Sec. 4. AS 11.61.125 is amended by adding a new subsection to r'.ad:

11 (d) In this section, "distribution" includes delivering, sell-

12 ing, renting, leasing, lending, giving, circulating, exhibiting,

13 presenting, providing, and exchanging, whether or not for monetary or

14 other consideration.

15 * Sec. 5. AS 12.10.020(c) is amended to read:

16 (c) Even if the general time limitation has expired, a prose-

17 cution under AS 11.41.410 - 1 1 . 4 1 . 4 6 0 , AS 11.66.110 - 11.66.130,

18 former AS 11.41.430, or former AS 11.51.130(a)(4), for an offense

19 committed against a person under the age of 16 may be commenced within

20 one year after the crime is reported to a peace officer or the person

21 reaches the age of 16, whichever occurs first. This subsection does

22 not extend the period of limitation by more than five years.

23 * Sec. 6. AS 12.45.045(a) is amended to read:

24 Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FOR

25 SEXUAL OFFENSES [OF PAPE AND ASSAULT WITH INTENT TO COMMIT RAPE]. (a)

26 In prosecutions for the crimes [CRIME] of sexual assault in any de-

27 g r e e , sexual abuse of a minor in any degree, or unlawful exploitation

28 of a minor, or an attempt to commit any of these crimes [SEXUAL AS-

29 SAULT IN ANY DEGREE], evidence of the complaining witness' previous



1 sexual conduct may [SHALL] not be admitted nor reference made to it in

2 the presence of the jury except as provided in this section. When the

3 defendant seeks to admit the evidence for any purpose. the defendant

4 may apply for an order of the court at any time before or during the

5 trial or preliminary hearing. A fter the application is made, the

6 court shall conduct a hearing in camera to determine the admissibility

7 of the evidence. If the court finds that evidence offered by the

8 defendant regarding the sexual conduct of the complaining witness is

9 relevant, and that the probative value of the evidence offered is not

10 outweighed by the probability that its admission will create undue

11 prejudice, confusion of the issues, or unwarranted invasion of the

12 privacy of the complaining witness, the court shall make an order

13 stating what evidence may be introduced and the nature of the ques-

14 tions that may [WHICH SHALL] be permitted. The defendant may then

15 offer evidence under the order of the court.

16 * Sec. 7. AS 47.10.081(c) is amended to read:

17 ( c )  The c o u r t  s h a l l  i n f o r m  t h e  c h i l d ,  t h e  c h i l d ' s  p a r e n t S j ,  [AND]

18 the attorneys representing the parties^ and the guardian ad litem that

19 the predisposition report will be available to them not less than six

20 v;orking [10] days before the disposition hearing.

21 * Sec. 8. AS 47.10.142(a) is repealed and reenacted to read:

22 (a) The Depar^^-it of Health and Social Services may take emer-

23 gency custody of a minor upon discovering any of the following circum-

24 stances:

25 (1) the minor has been abandoned;

26 (2) the minor has bee n  grossly neglected by the minor's

27 parents or guardian as "neglect" is defined in A b 47.17.070(5), and

28 the department determines that immediate removal from the minor's

29 surroundings is necessary to protect the m i n o r’s life or that



1 immediate medical a t t ention is necessary;

2 (3) the m inor has been abused by a person responsible for

3 the child's welfare , as "abuse" is defined in AS 47.17.070(1), and

4 the department determines that immediate removal from the minor's

5 surroundings is necessary to protect the minor's life or that immedi-

6 ate medical attention is necessary.

7 * Sec. 9. AS 47.10.142(c) is amended to read:

8 (c) When a child is taken into custody under (a) or (b) of this

9 section, the department shall immediately, and in no event more than

10 12 hours later unless prevented by lack of communication facilities,

11 notify the parents or the person or persons having custody of the

12 c h i l d . If the department determines that continued custody is neces-

13 sary to protect the child, the department shall notify the court of

14 the emergency custody by filing, with i n  24 hours after custody was

15 assumed [AND THE COURT OF THE ACTION A N D  FILE WITH THE COURT] a peti-

16 tion alleging that the child is a child in need of aid.

17 * Sec. 10. AS 47.10.290 is amended by adding a new paragraph to read:

18 (8) "sexual abuse" means

19 (A) conduct against a child that would constitute a

20 sexual offense under AS 11;

21 (B) the perpetrator's knowingly touching, directly or

22 through clothing, the genital area, groin, inner thighs, or

23 buttocks of a child, or causing a child to touch, directly or

24 through clothing, the genital area, groin, inner thighs, or

25 buttocks of the perpetrator or another; sexual abuse does not

26 include reasonable touching in the exercise of normal caretaker

27 responsibilities for a child or normal caretaker interactions

28 with a child or touching performed for the purpose of adminis-

29 tering a recognized and lawful form of treatment that is
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reasonably adapted to promoting the physical or mental health of 

the child;

(C) exposing the genital area, anus, breast, groin, or 

buttocks of a child to the perpetrator or anotner for the sexual 

gratification of the child, the perpetrator, or another, or 

exposing the genital area, anus, breast, groin or buctocks of the 

perpetrator or another to a child for the sexual gratification of 

the child, the perpetrator, or another; or

(D) statements to a child that express a desire or

intent to have sexual contact or sexual p e n e tration wit h  the

child or encourage the child to have sexual contact or sexual 

penetration wit h  the perpetrator or another.

* Sec, 11. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children whose

health and well-being may be adversely affected through the inf l i c ­

tion, by other than accidental means, of ha r m  through physical i n j u r y , 

[ABUSE OR] neglect^ [OR] sexual abuse^ or sexual exploitation, the 

legislature requires the reporting of these cases by practitioners of

the healing arts and others to the appropriate public authorities. It

is the inient of the legislature that, as a result of these reports, 

prote.cive services will be made available in an effort to prevent 

further harm to the child, to safeguard and enhance the general w e l l ­

being of the children in this state, and to preserve family life 

whenever preserving it is in the best interests of the child [POS­

SIBLE] .

* Sec. 12. AS 47.17.020 is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSE OR NEGLECT. (a) The

following persons are required to report abuse or neglect of a child

as required in (b) and (c) of this section:
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(1) practitioners of the healing arts;

(2) employees and volunteers of private and public schools;

(3) human services providers;

(4) peace officers, and officers of the Department of 

C o r r e c t i o n s ;

(5) administrative officers of institutions;

(6) child care providers;

(7) counselors, including church counselors and therapists, 

whether licensed or not;

(8) court investigators;

(9) employees and volunteers of domestic violence programs, 

sexual assault programs, or crisis shelters.

(b) A  person listed in (a) of this section, who in the p e r f o r ­

mance of the person's occupational duties has cause to believe that a 

child has suffered harm as a result of abuse or neglect by a person 

res;onsible for the child's welfare, shall promptly report the harm to 

the nearest office of the department. If the per s o n  making a report 

of harm under this subsection cannot reasonably contact the nearest 

office of the department and immediate action is necessary for the 

well-being of the child, the: person shall make the report to a peace 

officer. The peace officer shall take immediate action to protect the 

child and shall, at the earliest opportunity, notify the nearest 

office of the department.

(c) A person listed in (a) of this section, who in the p e r f o r ­

mance of the person's occupational duties has cause to believe that a 

child has suffered harm as a result of abuse or neglect, shall p r o m p t ­

ly report the harm to the nearest law enforcement agency if the person

making the report (1) has cause to believe that the harm was caused by 

a per s o n  who is not responsible for the child's welfare; or (2) is
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1 unable to determine (A) who caused the ha r m  to the child; or (B)

2 whether the person who is believed to have caused the harm has respon-

3 sibility for the child's welfare. If a per s o n  making a report under

4 this subsection cannot reasonably contact the nearest law enforcement

5 agency, and immediate action appears necessary for the well-being of

6 the child, the person shall make the report to the nearest office of

7 the department. The department shall take immediate action to protect

8 the child and shall, at the earliest opportunity, notify the nearest

9 law enforcement agency.

10 (d) This section does not prohibit the named persons from re-

11 porting cases that have come to their attention in their nonoccupa-

12 tional capacities, nor does it prohibit any other person from report-

13 ing a child's harm that the person has cause to believe is a result of

14 abuse or neglect. These reports shall be made to the nearest office

15 of the department or to the nearest law enforcement agency in the

16 manner set out in (b) and (c) of this section.

17 * Sec. 13. AS 47.17 is amended by adding a n e w  section to read:

18 Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A  person

19 who, in the course of processing or producing visual or printed

20 matter, either privately or commercially, has reason to believe that

21 the matter visually depicts a minor engaged in conduct described in

22 AS 11.41.455(a) shall promptly report this to the nearest law enforce-

23 ment agency. The person shall provide copies of the material to the

24 law enforcement agency along with all information known about the

25 origin of the matter.

26 * Sec. 14. AS 47.17.025 is repealed and reenacted to read:

27 Sec. 47.17.025. DUTIES OF PUBLIC AUTHORITIES. (a) After re-

28 ceiving a report of harm to a child resulting from abuse or neglect by

29 a person responsible for the child's welfare, a law enforcement agency



shall immediately notify the Department of Health and Social Services 

and the Department of Law. The Department of Heal t h  and Social S e r ­

vices shall investigate the report and, within 72 hours after rece i v ­

ing the report, shall provide a written report of its investigation to 

the Department of Law for review. If after a preliminary investiga­

tion the Department of Health and Social Services determines that the 

harm was not caused by a member of the child's family, the department 

shall so notify the Department of Law.

(b) A report of harm to a child from abuse or negxect required 

from the department by this section must include:

(1) the names and addresses of the child and the c h i l d’s 

parents or other persons responsible for the child's care, if known;

(2) the age and sex of the child;

(3) the nature and extent of the harm to the child;

(4) the name and age and address of the person known or 

believed to be responsible for the harm to the child, if known;

(5) information that the department believes may be helpful 

in establishing the identity of the person believed to have caused the 

harm to the child.

* Sec. 15. AS 47.17.040(b) is amended to read:

(b) Investigation reports and reports of harm filed under this 

chapter are considered confidential and are not subject to public 

inspection and copying under AS 09.25.110 and 09.25.120. However, in

accordance with department regulations, investigation reports may be

used by appropriate governmental agencies with child-protection func­

tions, inside and outside the state [ALASKA], in connection with 

investigations or civil or criminal [JUDICIAL] proceedings involving 

[CHILD] abuse, neglect, or child custody. A  person, not acting in 

accordance wit h  department regulations, who makes public information
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1 contained in confidential reports is guilty of a misdemeanor.

2 *  Sec. 16. AS 47.17.050 is amended to read:

3 Sec. 47.17.050. IMMUNITY. A person who, in good faith, makes a

4 report under this chapter, or who participates in civil or criminal

5 [JUDICIAL] proceedings related to the submission of reports under this

6 chapter, is immune from any civil or criminal liability that [WHICH]

7 might otherwise be incurred or imposed.

8 * Sec. 17. AS 47.17.060 is amended to read:

9 Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. N either the physi-

10 cian-patient nor the husband-wife privilege is a ground for excluding

11 evidence regarding a c h i l d’s harm, or its cause, in a civil or crimi-

12 nal [JUDICIAL] proceeding related to a report made under this chapter.

13 *  Sec. 18. AS 47.17.064 is repealed and reenacted to read:

14 Sec. 47.17.064. PHOTOGRAPHS AND X-RAYS. The department or a

15 practitioner of the healing arts may, without the permission of the

16 parents, take the following actions w i t h  regard to a child believed to

17 have suffered physical harm as a result of abuse or neglect by a

18 person responsible for the child's welfare

19 (1) take or have taken photographs of the areas of trauma

20 visible on the child; and

21 (2) if medically indicated, have a radiological examination

22 of the child performed by a person who is licensed to administer a

23 radiological examination.

24 * Sec. 19. AS 47.17.068 is repealed and reenacted to read:

25 Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A person

26 who knowingly fails or refuses to report as required under AS 47.17.-

27 020 or 47.17.023 is guilty of a class B misdemeanor.

28 * Sec. 20. AS 47.17 is amended by adding a new section to read:

29 Sec. 47.17.069. PROTECTIVE INJUNCTIONS. (a) The attorney



general may bring an action to enjoin or limit a person from contact 

with a child not related to the person if the person

(1) has sexually abused a child;

(2) has physically abused a child;

(3) has failed without lawful excuse to provide necessary 

food, care, clothing, shelter, supervision, or medical attention for a 

child entrusted to the care of the person; or

(A) otherwise constitutes a substantial danger to the 

mental, emotional, or physical welfare of a child.

(b) The court may grant an order in the form that is best suited 

to protect a child from harm based upon the facts of the case. This 

section does not limit the authority of the attorney general or the 

court to act to protect a child.

* Sec. 21. AS 47.17.070(1) is amended to read:

(1) "[CHILD] abuse [OR NEGLECT]" means nonaccidental [THE] 

physical injury [OR NEGLECT], sexual abuse, sexual exploitation, or 

maltreatment of a child [UNDER THE AGE OF 18 BY A PERSON WHO IS R E ­

SPONSIBLE FOR THE CHILD'S WELFARE] under circumstances that [WHICH] 

indicate that the child's health or welfare is harmed or threatened 

t h e r e b y ;

* Sec. 22. AS 47.17.070(o) is amended to read:

(6) "practitioner of the healing arts" includes chiroprac­

tors, dental hygienists, dentists, health aides, nurses, nurse p r a c t i ­

tioners . optometrists, osteopaths, physical therapists, physicians, 

physician's assistants, psychiatrists, psychologists, psychological 

associates, religious healing practitioners, and surgeons;

* Sec. 23. AS 47.17.070(7) is repealed and reenacted to read:

(7) "sexual exploitation" means

(A) permitting, encouraging, inducing, or employing a
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1 child to engage in prostitution or in the promotion of prosti-

2 tution as set out in AS 11.66.100 - 11.66.150; or

3 (B) engaging in conduct described in AS 11.41.455;

4 * Sec. 24. AS 47.17.070 is amended by adding new paragraphs to read:

5 (8) "child care provider" means an adult individual, or an

6 employee or volunteer of an organisation, who provides care and super-

7 vision to a child;

8 (9) "human services provider" includes an individual human

9 services provider, and an employee or volunteer of a human services

10 organisation, such as a social service, youth service, mental health,

11 or substance abuse agency, or a shelter for runaway or homeless youth;

12 (10) "organisation" means a group or entity that provides

13 care and supervision to a child not related to the caregiver, and

14 includes a child care facility, pre-elementary school, head start

15 center, child foster home, residential child care facility, recreation

16 program, children's camp, and children's club;

17 (11) "person responsible for the child's welfare" means the

18 child's parent, guardian, foster parent, a person responsible for the

19 child's care at the time of the alleged abuse or neglect, or a person

20 responsible for the child's welfare in a public or private residential

21 agency or institution.

22 * Sec. 25. AS 47.35.070 is amended to read:

23 Sec. 47.35.070. VIOLATIONS. A  per s o n  who violates a provision

24 of this chapter [AS 47.35.010 - 47.35.100] or a r egulation adopted

25 under this chapter [AS 47.35.010 - 47.35.100] is guilty of a class B

26 misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A  FINE OF NOT MORE

27 THAN $200].

28 * Sec. 26. AS 47.35.070 is amended by adding a n e w  subsection to read:

29 (b) The department may by regulation devise a system of civil



1 enforcement. The system may employ civil penalties not to exceed $200

2 for each day during which one or more violations of a licensing stat-

3 ute or licensing regulation occurs. The imposition of a civil penalty

4 does not prevent prosecution and sentence for a criminal offense.
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O f f e r e d :  4 / 3 / 8 5
R e f e r r e d :  J u d i c i a r y

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 243 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the p rotection of children; and

amending Rules 504 and 505, Alaska Rules of E v i ­

dence . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.51.100 is amended to read:

Sec. 11.51.100. ENDANGERING THE WELFARE OF A  MINOR IN THE FIRST 

D E G R E E . (a) A person commits the crime of endangering the welfare of

a minor in the first degree if, being a parent, guardian, or other

person legally charged with the care of a child under 13 [10] years of

age, the person intentionally deserts the child in any place under 

circumstances creating a substantial risk of physical injury to the 

c h i l d .

(b) Endangering the welfare of a minor in the first degree is a 

class C felony.

* Sec. 2. AS 11.51 is amended by adding a new section to read:

Sec. 11.51.110. ENDANGERING THE WELFARE OF A MINOR IN THE SECOND 

DEGREE. (a) A  person commits the crime of endangering the welfare of 

a minor in the second degree if, being entrusted w i t h  the care of a

child under 13 years of age, the person with criminal negligence

(1) exposes the child to circumstances creating a s u bstan­

tial risk of physical injury or sexual abuse; or

(2) exposes the child to physical injury by failing to

provide the child with necess \ry food, care, clothing, shelter, or

medical attention.

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a nd
S o c i a l  S e r v i c e s  C o m m i t t e e
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(b) Endangering the welfare of a minor in the second degree is a 

class A misdemeanor.

Sec. 3. AS 11.61.125(a) is amended to read:

(a) A  person commits the crime of distribution of child p o r n o g ­

raphy if the person brings or causes to be brought into the state for 

[SALE OR] distribution, or in the state d i stributes, or in the state 

possesses, prepares, publishes, or prints with intent to distribute, 

[SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION,] any m a t e r ­

ial that visually depicts conduct described in [UNDER] AS 11,41,- 

455(a), knowing that the production of the material involved the use 

of a child under 18 years of age who engaged in the conduct.

Sec. 4. AS 11.61.125 is amended by adding a new subsection to read:

(d) In this section, "distribution" includes delivering, sell­

ing, renting, leasing, lending, giving, circulating, exhibiting, 

presenting, providing, and exchanging, whether or not for monetary or 

other c o n s i d e r a t i o n .

Sec. 5. AS 12.10.020(c) is amended to read:

(c) Even if the general time limitation has expired, a p r o s e ­

cution under AS 11.41.410 - ll.41.460j AS 11.66. 110 - 11.66.130,

former A S 11.41.430, or former AS 11.51.130(a)(4), for an offense 

committed against a person under the age of 16 may be commenced within 

one year after the crime is reported to a peace officer or the person 

reaches the age of 16, whichever occurs first. This subsection does 

not extend the period of limitation by more than five years.

Sec. 6. AS 12.45.045(a) is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRI a LS FOR 

SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO COMMIT RAPE], (a) 

in prosecutions for the crimes [CRIME] of sexual assault in any d e ­

gree . sexual abuse of a minor in any degree, or unlawful exploitation
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of a minor, or an at-tempt to commit any of these crimes [SEXUAL A S ­

SAULT IN ANY DEGREE], evidence of the complaining witness' previous 

sexual conduct may [SHALL] not be admitted nor reference made to it in 

the presence of the jury except as provided in this section. When the 

defendant seeks to admit the evidence for any purpose, the defendant 

may apply for an order of the court at any time before or during the 

trial or preliminary hearing. A f t e r  the application is made, the 

court shall conduct a hearing In camera to determine the admissibility 

of the evidence. If the c o l rt finds that evidence offered by the 

defendant regarding the sexual conduct of the complaining witness is 

relevant, and that the probative value of the evidence offered is not 

outweighed by the probability chat its admission will create undue 

prejudice, confusion of the issues, or unwarranted invasion of the 

privacy of the complaining witness, the court shall make an order 

stating what evidence may be introduced and the nature of the ques­

tions that may [WHICH SHALL] be permitted. The defendant may then 

offer evidence under the order of the court.

* Sec. 7. AS 47.10.081(c) is amended to read:

(c) The court shall inform the child, the child's parents^ [AND] 

the attorneys representing the p a r t i e s ^  and the guardian ad litem that 

the predisposition report will be available to them not less than six 

working [10] days before the d i s p o s i t i o n  hearing.

* Sec. 8. AS 47.10.142(a) is repealed and reenacted to read:

(a) The Department of H e a l t h  and Social Services may take emer­

gency custody of a minor upon dis c o v e r i n g  any of the following circum­

stances :

(1) the minor has been abandoned;

(2) the minor has been grossly neglected by the minor's 

parents or guardian as "neglect" is defined in AS 47.17.070(5), and
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the department determines that immediate removal from the minor's 

surroundings is necessary to protect the minor's life or that i m m e d i ­

ate medical attention is necessary;

(3) the m inor has been abused by a person responsible for 

the minor's welfare, as "abuse" is defined in AS 47.17.070(1), and the 

department determines that immediate removal from the m i n o r’s 

surroundings is necessary to protect the minor's life or that imm e d i ­

ate medical attention is necessary;

(4) the minor has been sexually abused under circumstances 

listed in AS 47.10.010(a)(2)(D).

* Sec. 9. AS 47.10.142(c) is amended to read:

(c) When a child is taken into custody under (a) or (b) of this 

section, the department shall immediately, and in no event mor e  than 

12 hours later unless prevented by lack of communication facilities, 

notify the parents or the persoi or persons having custody of the 

chi 1d If the department d e t e rmines that continued custody is n e c e s ­

sary to protect the c h i l d , the department s h a ll n o t ify the court of

the emergency custody by filing, within 24 hours after custody w a s 

ass u m e d [AND THE COURT OF THE ACTION A N D  FILE WITH THE COURT] a p e t i ­

tion alleging that the child is a child in need of aid.

Sec. 10. AS 47.10.290 is amended by adding a new paragraph to read:

(8) "sexual abuse" means

(A) conduct against a child that would constitute a 

sexual offense under AS 11;

(B) the perpetrator's k n o wingly touching, directly or 

through clothing, the genital area, groin, inner thighs, or

buttocks of a child, or causing a c hild to touch, directly or

through clothing, the genital area, groin, inner thighs, or

buttocks of the perpetrator or another; sexual abuse does not
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include reasonable touching in the exercise of normal caretaker 

responsibilities for a child or normal caretaker interactions 

w i t h  a child or touching performed for the purpose of a d m i n i s ­

tering a recognized and lawful form of treatment that is r e a ­

sonably adapted to promoting the physical or mental health of the 

child;

(C) exposing the genital area, anus, breast, groin, or 

buttocks of a child to the perpetrator or another for the sexual 

gratification of the child, the perpetrator, or another, or 

exposing the genital area, anus, breast, groin or buttocks of the 

perpetrator or another to a child for the sexual gratification of 

the child, the perpetrator, or another; or

(D) statements to a child that express a desire or

intent to have sexual contact or sexual penetration wit h  the

child or encourage the child to have sexual contact or sexual 

penetration with the perpetrator or another.

Sec. 11. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children whose 

health and well-being may be adversely affected through the i n f l i c ­

tion, by other than accidental means, of harm through physical injury , 

[ABUSE OR] neglect^ [OR] sexual abusex or sexual exploitation, the 

legislature requires the reporting of these cases by practitioners of 

the healing arts and others to the appropriate public authorities. It 

is the intent of the legislature that, as a result of these reports, 

protective services will be made available in an effort to prevent 

further harm to the child, to safeguard and enhance the general w e l l ­

being of the children in this state, and to preserve family life 

whenever preserving it is in the pest interests of the child [POS­

SIBLE] .
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* Sec. 12. AS 47.17.020 is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSE OR NEGLECT. (a) The

following persons are required to report abuse or neglect of a child

as required in (b) and (c) of this section:

(1) practitioners of the healing arts;

(2) employees and volunteers of private and public schools;

(3) human services providers;

(4) peace officers, and officers of the Department of 

C o r r e c t i o n s ;

(5) administrative officers of institutions;

(6) child care providers;

(7) counselors;

(8) court investigators;

(9) employees and volunteers of domestic violence programs, 

sexual assault programs, or crisis shelters;

(10) guardians and conservators.

(b) A person listed in (a) of this section, who in the p e r f o r ­

mance of the person's occupational duties has cause to believe that a 

child has suffered harm as a result of abuse or neglect by a person 

responsible for the child's welfare, shall promptly report the harm to 

the nearest office of the department. If the person making a report 

of harm under this subsection cannot reasonably contact the nearest 

office of the department and immediate action is necessary for the

well-being of the child, the person shall make the report to a peace

officer. The peace officer shall take immediate action to protect the 

child and shall, at the earliest opportunity, notify the nearest 

office of the department.

(c) A person listed in (a) of this section, whc in the p e r f o r ­

mance of the person's occupational duties has cause to believe that a
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child has suffered harm as a result of abuse or neglect, shall p r o m p t ­

ly report the harm to the nearest law enforcement agency if the person 

making the report (1) has cause to believe that the harm was caused by 

a person who is not responsible for the child's welfare; or (2) is 

unable to determine (A) who caused the harm to the child; or (B) 

whether the person who is believed to have caused the harm has r e s p o n ­

sibility for the child's welfare. If a person making a report under 

this subsection cannot reasonably contact the nearest law enforcement 

agency, and immediate action appears necessary for the well-being of 

the child, the person shall make the report to the nearest office of 

the department. The department shall take immediate action to protect 

the child and shall, at the earliest opportunity, notify the nearest 

law enforcement agency.

(d) This section does not prohibit the named persons from r e ­

porting cases that have come to their attention in their nonoccupa- 

tional capacities, nor does it prohibit any other person from rep o r t ­

ing a child's harm that the person has cause to believe is a result of 

abuse or neglect. These reports shall be made to the nearest office 

of the department or to the nearest law enforcement agency in the 

manner set out in (b) and (c) of this section.

* Sec. 13. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A  person

who, in the course of processing or producing visual or printed m a t ­

ter, either privately or commercially, has reason to believe that the

matter visually depicts a minor engaged in conduct described in 

AS 11.41.455(a) shall promptly report this to the nearest law e n f o r c e ­

ment agency. The person shall allow law enforcement agents access to 

the material and provide the law enforcement agency with all 

information known about the origin of the matter.
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* Sec. 14. AS 47.17.025 is repealed and reenacted to read:

Sec. 47.17.025. DUTIES OF PUBLIC AUTHORITIES. (a) A fter r e ­

ceiving a report of harm to a child resulting from abuse or neglect by 

a person responsible for the child's welfare, a law enforcement agency 

shall immediately notify the Department of Health and Social Services 

and the Department of Law. The Department of Health and Social S e r ­

vices shall investigate the report and, wit h i n  72 hours after rece i v ­

ing the report, shall provide a w r itten report of its investigation to 

the Department of Law for review. If after a preliminary investiga­

tion the Department of Health and Social Services determines that the 

harm was not caused by a member of the child's family, the department 

shall so notify the Department of Law.

(b) A report of harm to a child from abuse or neglect required 

from the department by this section must include: $

(1) the names and addresses of the child and the child's 

parents or other persons responsible for the c h i l d’s care, if known;

(2) the age and sex of the child;

(3) the nature and extent of the harm to the child;

(4) the name and age and address of the person known or 

believed to be responsible for the ha r m  to the child, if known;

(5) information that the department believes may be helpful 

in establishing the identity of the person believed to have caused the 

harm to the child.

* Sec. 15. AS 47.17.040(b) is amended to read:

(b) Investigation reports and reports of harm filed under this 

chapter are considered confidential and are not subject to public 

inspection and copying under AS 09.25.110 and 09.25.120. However, in 

accordance with department regulations, investigation reports may be 

used by appropriate governmental agencies with child-protection
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functions, inside and outside the state [ALASKA], in connection with 

investigations or civil or criminal [JUDICIAL] proceedings involving 

[CHILD] abuse, neglect, or child custody. A person, not acting in 

accordance with department regulations, who makes public information 

contained in confidential reports is guilty of a misdemeanor.

Sec. 16. AS 47.17.050 is amended to read:

Sec. 47.17.050. IMMUNITY. A  person who, in good faith, makes a 

report under this chapter, or who participates in civil or criminal 

[JUDICIAL] proceedings related to the submission of reports under this 

chapter, is immune from any civil or criminal liability that [WHICH]

might otherwise be incujred or imposed.

Sec. 17. AS 47.17.060 is repealed and reenacted to read:

Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. In a civil or criminal 

proceeding related to a report under this chapter, no privilege is a 

ground for excluding evidence regarding a c h i l d’s harm, or its cause, 

except

(1) the attorney-client privilege;

(2) the psychotherapist-patient privilege; and

(3) the clergyman privilege.

Sec. 18. AS 47.17.064 is repealed and reenacted to read:

Sec. 47.17.064. PHOTOGRAPHS A N D  X-RAYS. The department or a 

practitioner of the healing arts may, without the permission of the 

parents, guardian, or custodian, take the following actions with 

regard to a child believed to have suffered physical harm as a result 

of abuse or neglect:

(1) take or have taken photographs of the areas of trauma 

visible on the child; and

(2) if medically indicated, have a radiological examination 

of the child performed by a person who is licensed to administer a

-9- CS S B  2 4 3 (HESS)
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radiological examination.

*  Sec. 19. AS 47.17.068 is repealed and reenacted to read:

Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A person

who knowingly fails or refuses to report as required under AS 47.17.-

020 or 47.17.023 is guilty of a class B misdemeanor.

* Sec. 20. AS 47.17 is amended by adding a new r 'ction to read:

Sec. 47.17.069. PROTECTIVE INJUNCTIONS. (a) The attorney 

general may bring an action to enjoin or limit a person from contact

with a child not related to the person if the person

(1) has sexually abused a child;

(2) has physically abused a child;

(3) has failed without lawful excuse to provide necessary 

food, care, clothing, shelter, supervision, or medical attention for a 

child entrusted to the care of the person; or

(4) otherwise constitutes a substantial danger to the 

mental, emotional, or physical welfare of a child.

(b) The court may grant an order in the form that is best suited 

to protect a child from harm based upon the facts of the case. This

section does not limit the authority of the attorney general or the

court to act to protect a child.

* Sec. 21. AS 47.17.070(1) is amended to read:

(1) "[CHILD] abuse [OR NEGLECT]" means [THE] physical

injury [OR NEGLECT], sexual abuse, sexual e x p l o r a t i o n ,  or m a l t r e a t ­

ment of a child [UNDER THE A G E  OF 18 BY A PERSON WHO IS RESPONSIBLE 

FOR THE CHILD'S WELFARE] under circumstances that [WHICH] indicate 

that the child's health or welfare is harmed or threatened thereby;

* Sec. 22. AS 47.17.070(6) is amended to read:

(6) "practitioner of the healing arts" includes c h i r o p r a c ­

tors, dental hygienists, dentists, health aides, nurses, nurse

CS S B  2 4 3 (HESS) -10-



p r a c t i t i o n e r s , optometrists, osteopaths, physical therapists, p h y s i ­

cians, physician's assistants, psychiatrists, psychologists, psy c h o ­

logical associates, religious healing practitioners, and surgeons;

Sec. 23. AS 47.17.070(7) is repealed and reenacted to read:

(7) "sexual exploitation" means

(A) permitting, encouraging, inducing, or employing a 

child to engage in prostitution or in the promotion of p r o s t i ­

tution as set out in AS 11.66.100 - 11.66.150; or

(B) engaging in conduct described in AS 11.41.455;

Sec. 24. AS 47.17.070 is amended by adding new paragraphs to read:

(8) "child care provider" means an adult individual, or an 

employee or volunteer of an organisation, who provides care and s u p e r ­

vision to a child;

(9) "human services provider" includes an individual human 

services provider, and an employee or volunteer of a human services 

organisation, such as a social service, youth service, mental health, 

or substance abuse agency, or a shelter for runaway or homeless youth;

(10) "organization" means a group or entity that provides 

care and super*' 'on to a child not related to the caregiver, and 

includes a child care facility, pre-elementary school, head start 

center, child foster home, residential child care facility, recreation 

program, children's camp, and children's club;

(11) "person responsible for the child's welfare" means the 

child's parent, guardian, foster parent, a person responsible for the 

child's care at the time of the alleged abuse or neglect, or a person 

responsible for the child's welfare in a public or private residential 

agency or institution.

Sec. 25. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A  person who violates a provision

-11- CSS B  2 4 3 (HESS)



of this chapter [AS 47.35.010 - 47.35.100] or a regulation adopted 

under this chapter [AS 47.35.010 - 47.35.100] is guilty of a class B 

misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A  FINE OF NOT MORE 

THAN $200].

* Sec. 26. AS 47.35.070 is amended by adding a new subsection to read:

(b) The department may by regulation devise a system of civil 

enforcement. The system may employ civil penalties not to exceed $200 

for each day during w h i c h  one or more violations of a licensing stat­

ute or licensing regulation occurs. The imposition of a civil penalty 

does not prevent prosecution and sentence for a criminal offense.

* Sec. 27. AS 47.17.060, as repealed and reenacted in sec. 17 of this 

Act, has the effect of changing Rules 504 and 505, Alaska Rules of E v i ­

dence, by preventing the application in civil or criminal cases of 

privileges specified in those rules to evidence obtained through 

made under AS 47.17.

certain

reports

C S S B  2 4 3 (HESS) -12-
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A N A L Y S I S :

This legislation would require the d epartment to implement state and 
FBI criminal recurd checks, which include fingerp-inting, for adoptive 

parents and all facility staff and adult occupants who wort; or resiOe 

within a facility. Because no system exists for this process ana

cause there are numerous legal and logistics problems in

,„.plementing it, a full time professional position, Social Worke r IV, 

will be required in the Central Office to work closely with the 

Department of Public Safety, divisior field offices, private adoption 

agencies and the Alaska Bar Association to secure implementation. In 

addition there will need r.c be extensive w o r k with the Department of 

Law regarding co nfidentiality provisions and potential litigation. 

There will be a handling burden on offices in Fai -banks and Anchorage, 

requiring two permanent part-time positions. Clerk Typist Ill's, in 

those offices. Until the actual workload is examined it is difficult 

to m ea sur e and redict the actual fiscal impact of this 
legislation. There are c urrently 1,016 child ard adult foster homes 

with an average of 2.3 adults in each home. Public Safety nas advised

that we process clearances at each biennial licensure evaluation.

With a 155. turnover this will result in approximately 1,725 clearances 

in foster hemes per y ear  at 320 per clearance. (S12.00 FB! processing) 

{58.00 for contracted state processing). This fiscal note assumes 

that the 520 background clearance processing cost in adoptions for the 

800 n ew  adoptions per y e a r (x 2 adults) will be -.he responsibility of 

the adopting applicants.
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88 

(FIN)

R E CU E S T  - FISCAL DETAIL

B i l l / R e s o l u t i o n  No.: S C S C S K U 8 8  ( F i n A q e n c y  A rr ec ted : Administration 
Titie: R e l a t i n g  t o  t h e  p r o t e c t i p r o g r a m  C a t e g o r y  A ffected:

of ch iTdren   ~  Due Process______________________
Sponsor: Rules/Governor 6 RU, P ro g ra m  or Subprog ra m!s j A f fe ct ea:
Req uest or:  P u b l i c  D e f e n d e r  A g e n c y

D ate  o f  Req ue s t:__________________ _ ____________________________________________________

E X P E N DI T UR E S/ R EV E NU E S:  ( Th ousands of D oll a rs !

M  86 M  Bo F l  b /  1 FY 68 FY £9 FY 9U
O P E R A T I N G 1 1rthouIlAi. SLnvlCiS 2 5 2 . 9 1

:oo travel 2 0 . 0
ICO contractual 3 6 . 5 |
•00 su p pl ies . 4 , 5 | 1500 EOUITRENT 3 . 5 1 1500 UNO 4 STRUCTURES

1 !7C0 CRANTS, CLAIMS ' *ICO MISCELLANEOUS l 1
TO TAL  O P E R A T I N G 1 3 1 7 . 4  1

I —  tAPi TAL l l i ' i i

R EV E NU E  I_____________I____________ i

FUNDING: ( T ho usa nds  o f Dollars!
uCMir.nL ruJwi
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88 (FIN) - P R O T E C T I O N  OF C H I L D R E N  ( I N T R O D U C E D  BY G O V E R N O R )  ^

S E C .  1 - 2  T I G H T E N S  C H I L D  P O R N O G R A P H Y  LAW .

S E C .  3 E X T E N D S  S T A T U T E  O F  L I M I T A T I O N S  F O R  P R O S T I T U T I O N  C R I M E S  A G A I N S T
C H I L D R E N .  ( S E X  C R I M E S  A L R E A D Y  C O V E R E D  U N D E R  E X T E N S I O N )

SEC .  4 L I M I T S  I N T R O D U C T I O N  A T  T R I A L  O F  E V I D E N C E  O F  C H I L D ' S

P A S T  S E X U A L  C O N D U C T .  ( T H I S  R A P E  S H I E L D  C U R R E N T L Y  A P P L I E S  

O N L Y  T O  A D U L T  V I C T I M S )

SE C .  5 C L A R I F I E S  F O R  C H I L D  I N  N E E D  OF A I D  P R O C E E D I N G S  T H A T

C H I L D  IN I M M I N E N T  D A N G E R  O F  B E I N G  S E X U A L L Y  A B U S E D  IS 

E L I G I B L E .

S E C .  6 C H A N G E  T H E  S T A N D A R D  F O R  A S S U M I N G  E M E R G E N C Y  C U S T O D Y  IN

N E G L E C T  C A S E S  T O  C O N F O R M  T O  S A M E  S T A N D A R D  U S E D  IN A B U S E  

C A S E S .

SE C .  7 IF D H & S S  T A K E S  E M E R G E N C Y  C U S T O D Y  O F  C H I L D  A N D  T H E N

D E C I D E S  D O N ' T  N E E D  T O  K E E P  C U S T O D Y ,  D O N ' T  N E E D  T O  F I L E  

A  P E T I T I O N  W I T H  T H E  C O U R T  A S  T H E Y  D O  N O W ,  B U T  M U S T  

N O T I F Y  T H E  C O U R T  I N  W R I T I N G  O F  W H Y  T H E  C H I L D  W A S  T A K E N .

SEC. 8 - 9  A D D S  T O  L I S T  O F  P E O P L E  R E Q U I R E D  T O  R E P O R T  I N C I D E N T S

O F  A B U S E  A L L  C H I L D  C A R E  P R O V I D E R S  ( C U R R E N T  L A W  S P E C I F I E S  

L I C E N S E D  P R O V I D E R S )  A N D  E M P L O Y E E S  O F  C R I S I S  I N T E R V E N T I O N  

P R O G R A M S ,  A N D  C L A R I F I E S  E X I S T I N G  L A W  B Y  D E F I N I N G  S C H O O L  
T O  M E A N  E I T H E R  P R I V A T E  O R  P U B L I C .

SE C .  1 0  C H R I S T I A N  S C I E N T I S T ' S  P R O T E C T I O N  A G A I N S T  N O T  P R O V I D I N G
M E D I C A L  T R E A T M E N T .

SEC .  11 R E Q U I R E S  F I L M  P R O C E S S O R S  T O  R E P O R T  S U S P E C T E D  C A S E S  OF
C H I L D  P O R N O G R A P H Y .

SEC .  12 C U R R E N T  L A W  A L L O W S  D E P T .  O R  D O C T O R  T O  T A K E  X - R A Y S  A N D
P H O T O S  O F  A B U S E D  C H I L D .  N E W  L A N G U A G E  R E Q U I R E S  T H A T  

P A R E N T S  BE N O T I F I E D  I F  T H I S  IS D O N E .

S E C .  13 E X T E N D S  E X I S T I N G  " B "  M I S D E M E A N O R  P E N A L T I E S  F O R  F A I L U R E

T O  R E P O R T  T O  F I L M  P R O C E S S O R S  (S E C .  1 1 ) .

SEC .  14 A U T H O R I Z E S  S T A T E  T O  E N J O I N  P E R S O N S  W H O  E N D A N G E R  C H I L D R E N
F R O M  H A V I N G  C O N T A C T  W I T H  T H E M .

S E C .  15 E X P A N D S  " P R A C T I T I O N E R  O F  H E A L I N G  A R T S "  T O  I N C L U D E  D E N T A L
H Y G I E N I S T , N U R S E  P R A C T I T I O N E R ,  P H Y S I C I A N  A S S I S T A N T  ( F O R  

R E P O R T I N G  L A W ) .

SE C .  16 N E W  D E F I N I T I O N S  R E L A T E D  T O  E X P A N D E D  C L A S S E S  O F  P E O P L E  W H O

M U S T  R E P O R T .  (SEC. 8)

SE C .  1 7 - 1 8  C O N F O R M  W I T H  C R I M I N A L  C O D E  BY M A K I N G  V I O L A T I O N S  O F  C H I L D
C A R E  L I C E N S I N G  S T A T U T E S  A C L A S S  B M I S D E M E A N O R ,  A N D  A L L O W S

D H & S S  T O  E S T A B L I S H  S Y S T E M  O F  C I V I L  E N F O R C E M E N T  ( F I N E S ) .

SE C .  19 E F F E C T I V E  D A T E .

p r e p a r e d  b y  S e n a t e  H E S S  C o m m i t t e e  s t a f f



For the p u r p o s e s  of this a

p e r s o n  w h o  is e m p l o y e d  p r i m a r i l y  to a s s i s t ,  a d v i s e ,  or c o u n s e l  

p e o p l e  o n  t h e i r  p e r s o n a l  p r o b l e m s ,  t h e i r  e m o t i o n a l  h e a l t h ,  or 

t h e i r  m e n t a l  h e a l t h ;  o r  a p e r s o n  w h o ,  w h e t h e r  l i c e n s e d  o r  n o t ,  

p r e s e n t s  t h e m s e l v e s  to t h e  p u b l i c  as b e i n g  a v a i l a b l e  to t h e  p u b l i c  

to a s s i s t ,  a d v i s e ,  o r  c o u n s e l  p e o p l e  o n  t h e i r  p e r s o n a l  p r o b l e m s ,  

t h e i r  e m o t i o n a l  h e a l t h ,  o r  t h e i r  m e n t a l  h e a l t h ,  a n d  w h o  r e c e i v e s  

a f e e  f o r  t h e i r  s e r v i c e .

p r o p o s e d  b y  t h e  R e v .  S t e v e n  M o o r e  

A r c h d i o c e s e  o f  A n c h o r a g e



gg fc J jO T K S  FOR CS HB » »  (

O r i g i n a l  R e g u p s f  
$ 1 9 9 2 7 7  ----------

A a e n c y  
DHSS
L a w

P ublic Defender 

P u b l i c  Advocate 

Dom, Vio. Council 

C o u r t  S ystem 

T r o opers 

T O T A L S

$1160. 6 gen. f u n d s  
145.2 IARs

$ 437.2

$ 296.1

$ 2 0 0 . 0
$ 145.9

$ 0

$4232.5 gen. f u n d s  
145.2 IARs

HFC F iqure 
$1582.1

$ 515.8 gen. funds 
108.9 IARs

$ 317.4

$ 218.3

$ 20.0
$ 51.3

$ 0

$2704.9 gen. funds 
108.9 IARs

W  s x x a J L  m

O p - l -  L t U - O  r e d u c e d -  Z - 2 -



S U M M A R Y  O F  H . F . C .  R E D U C T I O N S  T O  C S  IIB 8 8 (FIN) F I S C A L  N O T E S

1. DHSS
Personal s e r vices  is f u n d e d  for 10 m o n t h s  i n s t e a d  of 12, and all 
o ther lines are r e d u c e d  b y  a m a x i m u m  of 25%.

Line O r i g i n a l  R e v i s e d
Personal Services 1360.0 1133.0
Travel 122.2 91.6
Contractual 404.3 303.2
Supplies 19.0 14.3
Equipment 87.2 40.0
Total 1992.7 1582.0
Full Time 31.0 31.0
Part Time 8.0 8.0

2. T-aw
The following p o s i t i o n s  w e r e  e liminated  or changed: 2 p a r t  time
legal secre t a r i e s  for the civil sections in B ethel  a n d  F a i r b a n k s  
w e r e  eliminated. P r o s e c u t i o n  reductio ns are as follows: one 
atttorney IV in A n c h o r a g e ,  one secretary in A n c h o r a g e  a nd the 
o ther attorney IV in A n c h o r a g e  was r e d u c e d  to an a t t o r n e y  II; one 
paralegal in Kenai a n d  o n e  attorney IV r e d u c e d  to an a t t o r n e y  II
in Kenai; one a t t o r n e y  in Fairbanks and the legal s e c r e t a r y  in
Fairbanks w a s  r e d u c e d  to p a r t  time; one p a r a l e g a l  in Kotzebue;
one attorney III and o n e  secretary in Barrow; one a t t o r n e y  III in
Juneau; and one p a r a l e g a l  in Ketchikan. A l s o  a d j u s t e d  p e r s o n a l  
services as follows: two attorneys in the c i v i l  s e c t i o n  are only
partially f un ded w i t h  i n t e r a g e n c y  receipts, the res t of t heir  
funding is from the  r e n e r a l  fund.

M i s c e l l a n e o u s  o t h e r  r e d u c t i o n s  taken as s hown on the chart.

Line R e v i s e d
Personal Se rvices 938.2 441.0
Travel 77.5 42.5
Contractual 144.6 92.2
Supplies 70.5 30.0
Equipment 75. 0 19.0
Total 1305.8 624.7
General F u n d 1160.6 515.8
IARs 145.2 108.9
Full Time 19.0 9.0
Part Time 3.0 2.0

3. Public D e f e n d e r
Eliminat ed one p a r a l e g a l  p o s i t i o n  in Palmer. F u n d e d  all 
remaining p o s i t i o n s  for 10 months. Took m i s c e l l a n e o u s  cuts in 
other lines.



Line O r i g i n a l  Revised
Persona l Services 347.7 252.9
T rave l 30.0 20.0
Contractual 43.5 36.5
Co m m o d i t i e s  * 6.5 4.5
E q u i p m e n t  9.5 3.’5
To t a l  437.2 317.4
Full Time 6.0 5.0

4. Public Advocate
P o s i tions funded at 10 m o n t h s  i n s t e a d  o f  12. 
r eductions taken in o t h e r  lines.

Mi s c e l l a n e o u s

Line Revised
Persona l Services 155.1 129.3
T ravel 15.0 0
C ontractual 100. 0 75.0
S upplies 2.0 0
Eauipment 24.0 14.0
T otal 296.1 218.3
Full Time 4.0 4.0

5. Council on Domesti c V i o l e n c e  and S e x u a l  A s sault 
No a d ditional funds w e r e  p r o v i d e d  for g r a n t s  since the FY 86 
b u d g e t  includes a m a i n t e n a n c e  grant a m o u n t  o f  $ 4 4 1 4 . 9M. Instead, 
$20,000 is p r o v i d e d  to u p g r a d e  the e x i s t i n g  data  clerk to a 
r e s e a r c h  analyst. It is i m p o r t a n t  that p r o g r a m  data be a n a l y z e d  
in order for the l e g i s l a t u r e  to a d e q u a t e l y  judge funding n e e d s  
from year to year. This f u n d i n g  r e c o m m e n d a t i o n  comes from the 
m o s t  recent legislative a u d i t  of the p r o gram.

Line O r i g i n a l  Revised
Persona l Services 0 20.0
G r a n t s  200.0 0
T o t a l  200.0 20.0
F u l l  Time .5 .5

6. Court System
F u n d s  provided  are for 10 m o n t h s  of r e t i r e d  judge time in 
A n c h o r a g e  and 10 m o n t h s  for a p a r t  time in c o u r t  clerk in 
Anchorage. Other funds are e l i m i n a t e d  b e c a u s e  of cuts in f u n d i n g  
to o t h e r  agencies.

Line O r i g i n a l  Pevised
P e r s o n a l  Services 123.9 51.3
T r a v e l 22.0 0
T otal 145.9 51.3
Full Time 3.0 1.0
Part Time 0 1.0

7. Troopers
No funds w e r e  re quested and n o  funds w e r e  provided.
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STATE OF ALASKA 19c5 LEGISLATIVE SESSION
________________ FISCAL NOTE______________

Revision Date:

REQUEST FISCAL DETAIL
Bi l l/Resolution No.: CSHB 8 8 (Fin) Agency rtrfected: Dept.Health & Social Serv.
Title: Protection o£ children  Program Category Affected: Social Services

Sponsor: Governor BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Committee ____________________________________ _________
Date of Request: 5/3/85____________ __________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY bo i FY bo FY b/ FY 88 FY 89 FY 90

OPERATING 1100 PERSONAL,SERVICES I 1133.0
200 TRAVEL 1 91.6
300 CONTRACTUAL 1 303.2
^00 SUPPLIES 1 14.3
500 EQUIPMENT 1 40.0
500 LAND & STRUCTURES

1700 CRANTS, CLAIMS 1
300 MISCELLANEOUS ! 1
TOTAL OPERATING 11582.1 1 1

Ca. m A L  | t i i i | j
I REVENUE I I i I I I I

FUNDING: (Thousands of Dollars)
j b c n n L  ru»u  
FEDERAL FUNDS 
OTHER 
TOTAL

1 5 8 2 .1  1
1
1

1582  1

POSITIONS:
-in  i — i I .V r--ULL-I ir’. t
3ART-TIME
TEMPORARY

81 1 1
8 I

1

ANALYSIS: Attach a separate page if ne< ssary

Personal Services funded for 10 months instead of 12. All other lines
funded at a maximum of 75% of original request.

. /4>A
Prepared By: Representative Adams - Chairman Phone: 465-3706
Division:__ .XOuse Finance Conmittee Date: “5/j/bb

Approved by Commissioner:______________________________ Date:  ___________
Agency:________________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Revision Date:

STATE OF ALASKA 1SE5 LEGISLATIVE SESSION
________________FISCAL NOTE_______________

REQUEST FISCAL DETAIL
Bi ii/kesclution No.: CSHB 88 (Fin) Agency Artected: Dept. Law______________
Title: Child Protection____________  Program Category Af fee tea: General_____
____________________________________  Government______________ __________
Sponsor: Governor_________________ BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Committee  Prosecution_______________________
Date of Request: 5/3/85 _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY bb FY bb FY b/ FY 88 FY 89 FY 90

OPERATING -
I0U PtkSONAL,SERV1CE5 441.0
200 TRAVEL 42.5
300 CONTRACTUAL 92.2
400 SUPPLIES 30.0
500 EQUIPMENT I 19.0
600 LAND & STRUCTURES !700 CRANTS, CLAIMS I
300 MISCELLANEOUS

I 1
TOTAL OPERATING '624.7 1 1

[ CAPiTAL i l l  I i l l

I REVENUE I I • l l i | j

FUNDING: (Thousands of Dollars!
. iC . i iC . f t n i .  r U i t U

FEDERAL FUNDS
OTHER
TOTAL

6 1 6 . f i  ! 1

J ! 1

i n p  Q  I
624. 7  '

POSITIONS:
-llLL- 1 li'lt

’ART-TIME
TEMPORARY

Q . 1 1
2 1 .

1

ANALYSIS: Attach a separate page if necessary

See Attachment

ft? A
Prepared By: Representative Adams - Chairman 
Division: House Finance Committee

Approved by Commissioner:_________________________
Agency: ;__________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: ^65 3706 

Date: 5/3/85

Date:

7/1/84



Fiscal Note Analysis 

CS HB 88 (Fin)

Page 2

PERSONAL SERVICES

Eliminated the following positions: 2 PPT legal secretaries in Bethel
and Fairbanks which were requested by the Civil Section. Prosecution 
reductions are: 1 Attorney IV in Anchorage, one secretary in Anchorage,
and reduce the other Attorney IV to an Attorney II; 1 Paralegal in Kenai, 
and reduce Attorney IV to an Attorney II in Kenai; 1 Attorney in 
Fairbanks and reduce 1 Legal Secretary in Fairbanks to PPT; one paralegal 
in Kotzebue; one Attorney III and one Secretary in Barrow; one Attorney 
III in Juneau; and one paralegal in Ketchikan.

Also Adjusted personal services as follows: In the original fiscal note,
two attorneys in the Civil Section were funded with interagency receipts 
from the Department of Health and Social Services. In this proposal, 
those attorneys would he funded 75% by interagency receipts and 25% 
by general funds. The Personal Services line has changed accordingly.

OTHER LINES

Miscellaneous reductions applied.



STATE OF ALASKA I9E5 LEGISLATIVE SESSION
________________FISCAL NOTE______________

Revision Date:

REOUEST FISCAL DETAIL
Bi i i/Resolution No.: CS HB 88 (Fin) Agency affected: Administration_______
Title: Protection of Children  Program Category Affected: Due Process

Sponsor: Governor________________  BRU, Program or Subprogram^) Affected:
Requestor: House Finance Corrmittee  Public Defender Agency_____________
Date of Request: 5/3/85____________________________________________________________

rf bo fy bo i t-y b/ FY 88 FY 89 FY 90
OPERATING I -

r(KT FtKSUNAL,SERVICES 252.9
200 TRAVEL 20.0
300 CONTRACTUAL 36.5
^00 SUPPLIES ■ 4.5
500 E0UIPMENT 3.5
500 UND A STRUCTURES

1700 CRANTS, CLAIMS 1
300 MISCELLANEOUS 1 1
TOTAL OPERATING 1 317.4 1 1

TaPiTAL

REVENUE

FUNDING: (Thousands of Dollars!
.Cxcnnu riinu
-EDERAL FUNDS
3THER
TOTAL

3 1 7 .4  1 1
! 1

. 1  ' I
317.4 1 1

-ULL-I l i l t
^ART-TIME
TEMPORARY

5 1
1 .

1

ANALYSIS: Attach a separate page if necessary

Eliminated 1 paralegal position in Palmer. Funded all remaining 
positions for 10 months. Took miscellaneous cuts in other lines.

Prepared By :^Rpiprp,̂ Qnt--,t- f e d a m s  - rhaimrwn 

Division: Finanrp_rnmmittpp______________

Approved by Commissioner^ 
Agency:_____________________

Phone: 465-3706 
Date: 5/3/85

Date:

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________ FISCAL NOTE  ________

.Revision Date:

REQUEST FISCAL DETAIL
Bi i i/hesclution N o.: CSHB 88 (Fin) Agency arrected: Administration_________
Title: Protection of- Children  Program Category Affected: Due Process

Sponsor: G o v e r n o r  BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Ccnmittee Office of Public Advocacy ______

-  Date of Request: 5/3/85_________  ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
l-T 0 5 FY 00 FY 0/ FY 88 FY 89 FY 90

OPERATING -

100 PERSONAL,SERVICES 129.3
200 TRAVEL -0-
300 CONTRACTUAL 75.0
^00 SUPPLIES -0-
500 EQUIPMENT

14.0
500 LAND & STRUC.J.?ES

700 CRANTS, CLAIMS '
300 MISCELLANEOUS

1 1
TOTAL OPERATING *218.8 1 1

j c a p h A l i i i i i i j

i REVENUE I I I  l I I j

FUNDING: (Thousands of Dollars!
jLu l h h l  ruitj

1 9 1 8  8 ! 1 1
-EDERAL FUNDS

1 ! 1 1
DTHER

I ! • 1 1
TOTAL

'» O T P  0 1 1 1

POSITIONS:
-ULL-I li-lt

’ART-TIME

TEMPORARY

• i

I !.
1 i

ANALYSIS: Attach a separate page if necessary

Positions funded for 10 months instead of 12. Miscellaneous cuts 
applied to other lines.

Prepared By: Representative Adams - Chairman_______  Phoiie: *65-3706_______
Division: House Finance Committee Date: 5/3/85__________

Approved by Commissioner:__________________ Date:
Agency:____________________________ - ______________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________FISCAL NOTE______________

Revision Date:

REQUEST FISCAL DETAIL

Bi i 1/kesclution No.: CSHB 88 (Fin) Agency affected: Public Safety_____________
Title: Protection of-Children  Program Category Affecteo:_________________

_________________________________  Mministration of Justice _____________
Sponsor: Rules/Governor BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Carrmittee Council on Domestic violence and Se-xna: 
Date of Request: 5/3/85_____________ Assault____________________________~

EXPENDITURES/REVENUES: (Thousands of Dollars!
rT oo t-r bo r T 8/ FY 88 FY 89 FY 90

OPERATING -

100 PERSONAL, SERV RTES 20.0
200 TRAVEL

300 CONTRACTUAL

« 0  SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
I

700 CRANTS, C U I H S i ~f£
300 MISCELUNE0US

I 1
TOTAL OPERATING • on n I

| CAPiTAL i i i i i | |

( REVENUE I I • I i | | |

FUNDING: (Thousands of Dollars!
j L  ".rtnL TO..U
rEDEkrtL FUNDS
OTHER
TOTAL

?n n 1 1
1 1

1 • 1
20.0 1

POSITIONS:
•DLL- 1 li'lt

’ART-TIME

TEMPORARY

1 / 2  1

1
1

ANALYSIS: Attach a separate page if necessarv .
. -----—  r J : The personal services funds

are to be used to upgrade the existing data clerk position to a research
analyst position. This position will analyze as well as record data. This
function is important to proper legislative analysis of the Council and
appropriate funding needs.

/\?A
Prepared By: Representative Adams - Chairman Phone: 465-3706
D i v i s i o n :  House Finance Cornu.ttee Date : '5737S5-------------

Approved by Commissioner:________________ Date:
Agency: ;  _____________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Revision Date:

STATE OF ALASKA 19E5 LEGISLATIVE SESSION
________________ FISCAL NOTE____________ __

RECUEST FISCAL DETAIL

Bi i i/kesclution No.: CSHB 88 (Fin) Agency arrected: Alaska rnnri- System
Title: Protection of  -Children  Program Category Affected:________________

-____________________________________ Administration of J u s t i c e ___________
Sponsor:Governor_____________________  BRU, Program or S u b p r o g r a m ^  Affected:

Requestor: House Finance Carmittee Trial Courts ;______
Date of Request: w a s __________  _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Ft1 a o H  b o fy a/ FY 88 FY 89 FY 90

OPERATING 1
100 PERSONAL,SERVICES

5 1 . T  1
200 TRAVEL

1
300 CONTRACTUAL

!
^00 SUPPLIES

1
500 EQUIPMENT

I
500 LAND & STRUCTURES

I
700 CRANTS, CLAIMS

1 !
300 MISCELLANEOUS

1 1 1
TOTAL OPERATING 1 51.3 1 1 1

| CAPITAL I I i i i | ]

1 REVENUE I l i  i | | |

FUNDING: (Thousands of Dollars!
jC.nc.nnu ro.tu 

FEDERAL FUNDS 

DTHER 

TOTAL

1 51 .3  1
I 1
1 crr—IT

POSITIONS:
- U L U - I  l i l t

’ART-TIME

TEMPORARY

1  1

1  1

1

ANALYSIS: Attach a separate page if necessary

See Attached.

Prepired By: Representative Adams - Chairman Phone: 465-3706
Division: House Finance Carmittee Date: 5/3/85

Approved by Commissioner:_________________ Date:
Agency:________________________________________________

Distribution (by Agency preparing fiscal rote):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Page 2.

Fiscal Note Analysis:

CS HB 98 (Fin)

PERSONAL SERVICES:

Pro Tem Superior Court Judge 
Anchorage 10 Months

In-Court Clerk (Range 23 B)
Anchorage 10 Months, Part Time

SALARY BENEFITS 

15,338 22,363

10,215 3,382

TOTAL PERSONAL SERVICES:

TOTAL COST 

37,701

13,597

$51,298

Subsequent fiscal years adjusted to reflect six percent inflation.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_______________  FISCAL NOTE ______________

Revision Date:

REQUEST FISCAL DETAIL
Bi i i/Kesolution No.: CS HB 88 (Fin) Agency arfected: Public Safety
Title: Protection of -Children  Program Category Affected:_____

Sponsor: Rules Carmittee___________
Requestor: House Finance Carmittee 
Date of Request: 5/3/85____________

Administration of Justice ______________
BRU, Program or Subprogram's) Affected:

 1). Alaska State Troopers & _________
 Administration. (Records & Identification)-I

rV 8b FY bo FY b/ FY 88 FY 89 FY 90
OPERATING -

fOO PERSONAL,5ERV1CE5

200 TRAVEL

100 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING 1 -l-

CAPiiA l

C REVENUE

FUNDING: (Thousands of Dollars!
j L n c n n L  r u n O

■EDERAL FUNDS

3THER

TOTAL

1 1
! !
I !! - o -  i

-IILL-I li'lt
!

’ART-TIME
!

TEMPORARY i

ANALYSIS: Attach a separate page if necessary

f\VA
Representative Adams - ChairmanPrepared By:

Division: House Finance Cannittee
Phorie: 465-3706 
Date: 5/3/85

Approved by Commissioner^ 
Agency:_____________________

*s
Date:

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



rOR D I F F E R E N C E S  B E T W E E N  HB 88 { H O U S E - P A S S E D  V E R S I O N )  A N D

IATE H E S S  C.S. SB 243:
W M M M aegtegggggggyv.: , j

C.S. SB 243

D e l e t e s  s e c t i o n s  o n  e n d a n g e r i n g  w e l f a r e  of m i n o r .  W e r e  
c o n t r o v e r s i a l  b e c a u s e  v a g u e ;  p a r e n t s  a n d  w o m e n ' s  g r o u p s  

p a r t i c u l a r l y  c o n c e r n e d  a b o u t  h o w  " f a i l u r e  to p r o v i d e  

n e c e s s a r y  f o o d  a n d  c l o t h i n g "  c o u l d  b e  i n t e r p r e t e d .

f]y 5>

D e l e t e s  p r o v i s i o n  t h a t  w o u l d  h a v e  e x t e n d e d  t h e  t i m e  t h e

l i m i t i n g  t h e  t i m e  t h e  d e f e n s e  a t t o r n e y  h a s  f o r  r e v i e w .

P u b l i c  d e f e n d e r s  w e r e  o p p o s e d .  (HB 8 8  l e a v e s  at e x i s t i n g  

1 0  d a y s ;  SB 2 4 3  r e d u c e d  to 6; G o v e r n o r ' s  r e q u e s t  w a s  2.)

D e l e t e s  d e f i n i t i o n  of s e x u a l  a b u s e  i n  C h i l d  in N e e d  of A i d  

s t a t u t e .  W a s  c o n t r o v e r s i a l  b e c a u s e  v a g u e .

L i s t  of p e r s o n s  r e q u i r e d  to r e p o r t  i n c i d e n t s  of a b u s e  d i f f e r s  

b y  e x e m p t i n g  v o l u n t e e r s  (at s c h o o l s  a n d  of d o m e s t i c  v i o l e n c e  
p r o g r a m s )  f r o m  t h e  r e p o r t i n g  r e q u i r e m e n t ,  a n d  l i m i t i n g  s c h o o l  
e m p l o y e e s  to t e a c h e r s  a n d  a d m i n i s t r a t i v e  s t a f f  (SB 2 4 3  w a s  a l l  

scb',:l e m p l o y e e s ) .  W a s  c o n c e r n  t h a t  m a k i n g  v o l u n t e e r s  

c r i m i n a l l y  l i a b l e  w o u l d  b e  a d e t e r r e n t  to v o l u n t e e r i n g .

D e l e t e s  l a n g u a g e  t h a t  w o u l d  h a v e  e s t a b l i s h e d  a d u a l  r e p o r t i n g  

s y s t e m  - -  i n t r a f a m i i y  a b u s e s  to D H & S S ,  o t h e r s  to D e p t .  Law .
By l a w ,  D H & S S  o n l y  h a n d l e s  i n t r a f a m i i y  a b u s e s  a n d  r e f e r s  to 

L a w  a n y  o t h e r  r e p o r t s  t h e y  r e c e i v e .  T h i s  w o u l d  n o t  c h a n g e .

D u a l  r e p o r t i n g  w a s  f e l t  to b e  c o n f u s i n g  to t h e  p u b l i c ;  r e a l i t y  
is t h e y ' l l  d i a l  9 1 1  o r  c a l l  w h o e v e r  t h e y ' r e  a w a r e  o f  if t h e y  

w a n t  to r e p o r t  a c r i m e .

D o e s n ' t  r e q u i r e  d e v e l o p e r  o f  p o r n o g r a p h i c  f i l m  t o  a l l o w  p o l i c e  

a c c e s s  t o  p o r n o g r a p h i c  m a t e r i a l .  M a t e r i a l  c a n  b e  o b t a i n e d  

u n d e r  a w a r r a n t ,  a n d  H o u s e  J u d i c i a r y  f e l t  t h i s  p r o v i d e d  b e t t e r  

p r o t e c t i o n  o f  i n d i v i d u a l  r i g h t s .

D o e s n ' t  d e f i n e  " j u d i c i a l "  to m e a n  " c i v i l  o r  c r i m i n a l "  f o r  

p u r p o s e s  o f  i m m u n i t y  a n d  c o n f i d e n t i a l i t y .  C o n c e r n  is t h a t  t h i s  
d e f i n i t i o n  w o u l d  a l l o w  i n v e s t i g a t i o n  r e p o r t s  to b e  u s e d  at c o u r t  

p r o c e e d i n g s ;  n o t h i n g  c o u l d  b e  h e l d  c o n f i d e n t i a l .

R e q u i r e s  t h a t  t h e  c o u r t  b e  n o t i f i e d  w i t h i n  12 h o u r s ,  r a t h e r  t h a n  

24 h o u r s  as u n d e r  SB 2 4 3 ,  w h e n  a c h i l d  is t a k e n  i n t o  c u s t o d y .

F I S C A L  N O T E S  r e d u c e d  f r o m  $ 4 . 2  m i l l i o n  to $ 2 . 7  m i l l i o n .  A l l  35 
s o c i a l  w o r k e r s  f u n d e d ,  11 o u t  of 22 p r o s e c u t o r s ,  5 o u t  o f  6 p u b  

d e f e n d e r s ,  a l l  4 p u b l i c  a d v o c a t e s .

B A C K G R O U N D  C H E C K S  w i l l  b e  s t u d i e d  d u r i n g  i n t e r i m . . . . _ ^% /Ji



L A T E S T  W O R D  H B  ’88 ( O M N I B U S  C H I L D  C A R E  B I L L )  W I L L  BE O N  T O D A Y ' S  

S U P P L E M E N T A L  C A L E N D A R .  T H E R E  IS A S E N A T E  F I N A N C E  C O M M I T T E E  

S U B S T I T U T E  W H I C H  F A I K S  W I L L  BE P R E P A R E D  T O  C A R R Y .

IN B R I E F ,  T H I S  IS T H E  P R O D U C T  O F  A C O N C E R T E D  G R O U P  E F F O R T  A N D  

T H O R O U G H  C O M M I T T E E  W O R K .  IT S E E M S  T O  BE N O N - C O N T R O V E R S I A L  A T  

T H I S  P O I N T  B E C A U S E  O F  T H E  A M E N D M E N T S  T H A T  H A V E  B E E N  M A D E  A L O N G  

T H E  W A Y .

N O T E : T H E  R E F E R E N C E  T O  P R I V A T E  A N D  P U B L I C  S C H O O L S  F O R  

R E P O R T I N G  P U R P O S E S  IS S T I L L  IN T H E  B I L L . F A I K S  A C C E P T E D  

T H I S  IN F I N A N C E  C O M M I T T E E .

W H A T ' S  E S S E N T I A L  A R E  T H E  F I S C A L  N O T E S  N O W  A T T A C H E D  T O  T H I S  B I L L  

F O R  S O C I A L  W O R K E R S ,  P R O S E C U T O R S ,  P U B L I C  D E F E N D E R S ,  G U A R D I A N S  

A D  L I T E M ,  J U D G E L ,  A N D  T O  T H E  C O U N C I L  ON D O M E S T I C  V I O L E N C E  F O R  

T R E A T M E N T  A N D  C O U N S E L I N G .  H O U S E  A N D  S E N A T E  F I G U R E S  D O  N O T  M A T C H  

H O U S E  F I G U R E  $ 2 . 7  M I L L I O N

S E N A T E  F I G U R E  $ 2 . 5  M I L L I O N

( T H E  S E N A T E  F I G U R E  C U T S  3 S O C I A L  W O R K E R S  B U T  G I V E S  T H E  C O U N C I L  

O N  D O M E S T I C  V I O L E N C E  $ 1 0 0 , 0 0 0  M O R E  T H A N  T H E  H O U S E  V E R S I O N . )

T H E  S E N S E  IS T H A T  T H E  H O U S E  W I L L  C O N C U R  I N  T H E  S E N A T E  A M E N D M E N T S  

T O  T H E  B I L L ;  F I S C A L  N O T E S  W I L L  U L T I M A T E L Y  BE D E C I D E D  IN T H E  

O P E R A T I N G  B U D G E T .

B R I E F  S E C T I O N A L  A T T A C H E D . S E N A T E  F I N A N C E  C . S .  W A S  O N L Y  P R E P A R E D  

T H I S  M O R N I N G .



' M

Register 82, July 1982 HEALTH AND SOCIAL SERVICES 7 AAC 50.035 
7 AAC 50.039

■)

services. and resident fam ily members, as appro­
priate. The adm in istra to r shall show evidence o f  
b r n g  a responsible, m ature individual o f 
reputab le character. The division will determ ine 
compliance w ith this section by

(1) observation o f the adm in istra to r’s a tten ­
tion to  management details, skills in human 
in teraction, and exercise o f  judgem ent; and

(2) evaluation o f th ree references, one o f 
which must be from a supervisor in previous 
work experience, which provides evidence o f  the 
adm in istra to r’s com petency in program  manage­
ment.

(b) The adm in istra to r shall have experience in 
the hum an services field app ropria te to  the size 
and function o f  the facility. An individual who 
adm inisters a facility which serves 15 o r fewer 
residents shall have two years o f experience in 
the hum an services field. An individual who 
adm inisters a facility which serves 16 o r more 
residents shall have th ree years o f  experience in 
the human sendees field.

(c) An adm in istra to r shall also meet the care- 
provider qualifications in 7 AAC 50.037.

(d) An individual may no t be an adm inistrato r 
o f  a facility if  th e individual is under indictm ent 
or has been convicted o f  a felony or has had a 
child adjudicated as a child in need o f aid w ithin 
the last five years. The division will, in its discre­
tion, require a release to  review law enforcem ent 
records for each adm inistrato r. In tliis subsec­
tion, “child in need o f aid” means a child who 
has been adjudicated a dependen t child under to  
AS 47.10.010 or under a sim ilar s ta tu te  in 
ano th er sta te o r ju risdiction. (Eff. 5/20/82, Reg. 
82)

A uthority : AS 47.35.030

7 AAC 50.036. ARTICLES OF INCORPORA­
TION. Repealed 5/20/82.

7 AAC 50.037. CAREPROVIDER QUALIFI­
CATIONS. (a) A careprovider shall be at least 
19 years o f  age.

(b) A careprovider shall furnish the facility 
w ith the names, addresses, and telephone 
numbers o f  three persons, unrelated to the

careprovider. who will provide character 
references for the careprovider.

(c) A careprovider shall be a responsible, 
m ature individual o f  reputab le character who 
exercises sound judgem ent and displays the 
capacity to  provide good care for cliildren.

(d) A careprovider shall possess tuberculin 
clearance before con tac t w ith cliildren in a 
racility. The tubercu lin clearance m ust be 
renewed annually.

(e) A careprovider shall be free from physical 
o r m ental disease, including alcoholism  or drug 
abuse, w hich tlireatens the health  and well­
being o f  children in a facility.

(0 The division will assess compliance w ith 
th is section through observation o f  the care­
provider, evaluation o f  references, and review o f 
perform ance evaluations.

(g) A careprovider who has m ajor supervisory 
responsib ility fo r program  and child care, 
including one who works w ithou t a supervisor 
on the premises, shall have one year o f  experience 
in the hum an services field. (Eff. 5/20/82, Reg. 
82)

A uthority : AS 47.35.030

7 AAC 50.038. GOVERNING BOARD. Re- 
p. aled 5/20/82.

7 AAC 50.039. STAFFING REQUIREMENTS, 
(a) A facility must have enough careproviders on 
du ty  in the facility to  provide for the care and 
safety o f  cliildren and to  otherw ise m eet the 
requirem ents o f  7 AAC 50.001 - 7 AAC 50.073.

(b) A careprovider shall be on d u ty  in a facility 
whenever one o r m ore children are present.

(c) A t least one s ta ff  m em ber who is able to 
read and w rite the English language shall be on 
d u ty  a t a facility a t all times.

(d) Except as provided in (e) o f  this section, 
th e  staff-to-child ratio in a facility m ust be as 
follows:

(1) one careprovider for every six children 
in care during waking hours; and

7-232.1



Revision Date:

' REQUEST P a S e 1 of 2 FISCAL DETAIL
Bii 1/Kesclution No.: HB 88 , N o .1 Agency Mrrected: Pubi1C Safety

Title: Child Protection___________  Program Category Affected: Administration
 ____________________________________ of Justice_____________________________________
Sponsor: Rules Committee___________ BRU, Program or Subprogram^) Affected:
Requestor: Governor1 s Office  1) Alaska State Troopers and_____________
Date of Request: 1/17/85____________  2) Administration (Records & Identification)

STATE OF ALASKA 1985 LEGISLATIVE SESSION
 _____________________________________ FISCAL NOTE____________________________________

E X P END ITU R ES/R EV EMU ES: (Thousands of Dollars!

OPERATING
r y bo FY bo rY b/ FY 38 1 FY 89 FY 9u

1
1UO PERSONAL S l AVICES 214.8 225.5 236.8 1 248.6 2o 1.0
200 TRAVEL

6.0 6.3 6.6 7.0 7.3
300 CONTRACTUAL

2.9 3.1 3.2 3.4 3.5
^00 SUPPLIES 5.0 5.3 5.5 5.8 6.1
500 EQUIPMENT 0.7 0 0 0 0
500 LAND & STRUCTURES 1
700 CRANTS, CLAIMS I 1
300 MISCELLANEOUS • • il 1
TOTAL OPERATING 1 ??q.4 ?an .2 -252.1 1 264.8 277 .9

CAPi i ml i___________i n i  |___________i

I REVENUE I I n l 0 i 0 I 0 I 0

FUNDING: (Thousands of Dollars)
L1C.i1C.ltnL. rui.j 
FEDERAL FUNDS 

ETHER

[t o t a l

229.4 240.2  1 252.1  l 264.3 277.9
1 I

! 1
229.4 240.2  1 252.1 1 264.8 277.9

POSITIONS:
T O L L -  1 li'.C.

=>ART-TIME

TEMPORARY

3.0 3.0 I 3.0 I 3.0 3.0
1.0 1 . 0  1 1 . 0  1 1 . 0 1 . 0
n 0 1 0 1 0 0

ANALYSIS: Attach a separate page if necessary

The reporting, investigative and follow-up functions will require increase in 
Staff. It is estimated that 3 Troopers (Statewide) at Range 76 will be needed 
at a total cost of $72.6 per position in FY86.

Affirmative and detailed reporting requirements by the Records & Identification 
Section of the Division of Administrative .Services is estimated to need one-half

Prepared By: Jos Mapranath 465-4336
Division: Administrative Services ' i/ Date: 1/17/85

Approved by Commissioner:________Lc. Date: 1/17/85
Agency: Public Safety 77 ‘T "

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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of a position at the level of Range 9, Clerk IV.

For subsequent years, an inflation of 5 percent is calculated.
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OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

KARLA L. FORSYTHE Anehortgs, AK  99501Oinertl Counts
F e b r u a r y  11, 1 9 8 5

S e n a t o r  B e t t y e  F a h r e n k a m p  

C h a i r ,  S e n a t e  H E S S  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

The c o m m i t t e e  has a s k e d  the A l a s k a  C o u r t  S y s t e m  to i n d i c a t e  

its p o s i t i o n  r e g a r d i n g  C S S B  21, an act r e l a t i n g  to t h e  
p r o t e c t i o n  of c h i l d r e n .

The A l a B k a  C o u r t  S y s t e m  t a k e s  n o  p o s i t i o n  a b o u t  the s u b s t a n­

ti v e  m e r i t s  of this b i l l .  H o w e v e r ,  I h a v e  a t t a c h e d  a m e m o r a n d u m  
f o r w a r d e d  to me by J u d g e  V i c t o r  C a r l s o n ,  w h i c h  e x p r e s s e s  h i s  
i n d i v i d u a l  v i & w p o i n t  a b o u t  the p r o p o s e d  l e g i s l a t i o n .  A d d i t i o n­
al l y ,  J u d g e  T h o m a s  S c h u l 2 has e x p r e s s e d  his d i s a g r e e m e n t  w i t h

p r o p o s e d  s e c t i o n  II r e l a t i n g  to c u r f e w  v i o l a t i o n s .  He n o t e s  t h a t
t h e s e  m a t t e r s  are h a n d l e d  i n f o r m a l l y  in K e t c h i k a n ,  an a p p r o a c h  
w h i c h  he b e l i e v e s  is p r e f e r a b l e .

W i t h  r e g a r d  to the f i s c a l  i m p a c t  o f  th i s  b i l l ,  it is the

u n d e r s t a n d i n g  of the A l a s k a  C o u r t  S y s t e m  that t h e  D e p a r t m e n t  o f  
L a w  h a a  r e q u e s t e d  n i n e  n e w  a t t o r n e y  p o s i t i o n s  in its b u d g e t  to 
i m p l e m e n t  th i s  l e g i s l a t i o n .  T h r e e  of the s e  a t t o r n e y s  w o u l d  

h a n d l e  C I N A  c a s e a  ( o n e  e a c h  in A n c h o r a g e ,  F a i r b a n k s  a n d  B e t h e l ) ,  
a n d  s i x  w o u l d  p r o s e c u t e  c h i l d  p r o t e c t i o n  o f f e n s e s  (t w o  a t t o r n e y s  
in A n c h o r a g e ,  and o n e  e a c h  in R a r r o w ,  K e n a i ,  K e t c h i k a n  a n d
F a i r b a n k s ) .  lhe a d d i t i o n a l  o f f e n s e s  p r o s e c u t e d  by a t t o r n e y s  in 

t h e s e  l a t t e r  p o s i t i o n s  will h a v e  a d i r e c t  i m p a c t  u p o n  j u d i c i a l  
w o r k l o a d s .

J u d g e s  s t a t e w i d e  h a v e  i n d i c a t e d  that t h i s  l e g i s l a t i o n  will 
r e q u i r e  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s .  It is the a d m i n i s t r a t i v e  
d i r e c t o r ' s  a s s e s s m e n t  t h a t  a s s i g n m e n t  of a d d i t i o n a l  r e t i r e d  
j u d g e s  on a pro t e m p o r e  b a s i s  w o u l d  p r o v i d e  a d e q u a t e  j u d i c i a l  
c o v e r a g e  w h i l e  m i n i m i z i n g  the c o s t  to the s t a t e .  Tl e a t t a c h e d  
f i s c a l  n o t e  r e f l e c t s  a t o t a l  e x p e n d i t u r e  o f  $ 1 2 3 , 9 0 ^  for two



y e a r s  of pro t e m p o r e  j u d g e  t i m e ,  and s u p p o r t  s e r v i c e s  of one i n­

c o u r t  c l e r k .

T h a n k  you for this o p p o r t u n i t y  to p r o v i d e  c o m m e n t s .

If t h e r e  are a n y  q u e s t i o n s  a b o u t  the c o u r t  s y s t e m ' s  p o a i t i o n  

o n  t h i s  l e g i s l a t i o n ,  p l e a s e  let me know.

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l

KIF:smh
cc: A r t h u r  H. S n o w d e n ,  II



Memorandum Alaska Court System

TO: r”Karla Forsythe 
G e neral Counsel

date . February 1, 1985

f r o m : Victor  D. Carlson
Superior Court Judge

s u b j e c t : House Bill No. 8 8 ,

Protection of C hildren

In general I find the proposed legislation to be
consistent with current practice and will promote the protection 
of children and the fair determination of cases relating to
children. However, I have several specific comments:

1. Section 11 concerning traffic, etc. offenses. The
phrase "in a district court" is redundant and serves no purpose, 
it is possible that a traffic offense would be prosecuted in
the superior court and not just before a superior court judge 
sitting as a judge of the district court. Further, I question 
if it is the intent of the legislature to have children convicted 
of traffic, fish and game, and parks and recreation facilities
violations sentenced to serve time in jail, e.g., on an op erating 
a motor vehicle while under the influence of alcohol or drug. 
The current wording of this statute leaves this q u e sti on and
the amendments do not cure it.

2. Section 12 concerning predisposition reports. Two
w o r k i n g  days for review of a report appears to be reasonable 
and if more time is needed, the attorney for the child can move 
for a continuance. Currently, the defense attorneys use the
ten-day  requirement to create undue strain on the probation
officers, it is nearly impossible to prepare a predis position 
report and have it typed and distributed within twenty days of 
disposition, the current rules provide that no more than thirty 
days are to elapse between adjudication and disposition.

3. Section 14 concerning notification of emergency
custody. A note expressing legislative intent that every effort 
must be made to notify the custodian wh en a child is taken into 
custody including the leaving of a note at the place where custody 
was taken, informing a neighbor or relative and a n y thing  else
that will help to inform the custodian should be appended. I 
believe the court should be informed each time a child is taken 
into custody without a court order and a sworn statement of
probable cause made to the court. Requiring a report to the 
court w i t h  a statement of probable cause will tend to police
the discretion of the social workers. The only other policing 
technique is the civil suit for damages which is generally
i n e f f e c t i v e .
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TO: S ANDRA  S C H U BERT -PENCE n j

FROM: E LIZABETH J. H ICKERSON
SUBJECT: J U D ICIAL T R A I N I N G  ON CHILD ABUSE
DATE: M A R C H  13, 1985

I spoke to Justice Rabinowitz, Chief Justice of the Alaska 
Supreme Court, regarding judicial training on child abuse. 
Justice Rabinowitz supervises the training for all justices, 
judges and magis t r a t e s  in Alaska. He stated that in the 
last year, the Judicial C onfe rence has included training on 
d o m e s t i c  vi olence and will be including a session on c h i l d  
abuse this spring.

J u s tice Rabinowitz remarked that he w e l comed any and all 
assist ance on appropriate training for the judiciary, I 
suggested that the Council on D o m estic V i o l e n c e  and Sexual 
A s s a u l t  w o u l d  be the appropriate agency to r e v i e w  and/or 
p r ovi de training for the judiciary. I have not related this 
to B a r b a r a  Miklos at the Council, but thought a letter from 
the L e g i s l a t u r e  in support of continued training might be 
appropriate.

A t t a c h e d  is a p u b l i c a t i o n  on judicial training which looks 
ra t h e r  comprehensive. I don't k now w h e t h e r  the Senate is 
in t e r e s t e d  in orderihg a copy of this or not, however, the 
Senate A d v i s o r y  Counci l c ould order a copy for their 
library. Contact person is Cheryl Roser at SAC in Juneau,

* *
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NEWS NOTES

The Internal Revenue Service on January  31 proposed 
regulations explaining how foster parents should go 
about excluding from their gross Income special pay­
ments they receive from state agencies to help support 
handicapped children. The special tax exclusion was 
enacted by Congress in 1983. Payments qualifying for 
the exclusion must be made by either state  agencies or 
child placcmc..* centers and cannot exceed the expense 
of caring for the handicapped child in the foster parents’ 
home. Payments for providing emergency shelter are not 
eligible for the exclusion, according to the regulations. 
The payments must be earmarked as compensation for 
providing the additional care o f a child who suffers from 
a physical, mental, or emotional handicap. The agency 
making the payments can designate them as qualified 
for the tax exclusion by cither sending the foster parents 
a le tte r or a separate check issued under a program to 
provide what the IRS calls "difficulty-of-care pay­
ments.” Comments on the rules and requests for a public 
hearing should be sent by April 2.1983 to: Commission­
er o f Internal Revenue (Attn: CC:LR:T LR-83-83), 
l l l l  Constitution Avenue, N.W., Washington, D.C. 
20224.

PUBLICATIONS —  CH ILD  ABUSE
The ABA National Legal Resource C enter for Child 

Advocacy and Protection, assisted by The National Cen­
ter for S tate Courts, has developed a manual to assist 
trial judges in making decisions in child abuse cases. 
Tilled Child Abuse and Neglect Litigation: A Manual 
fo r  Judges, the manual focuses on the practical aspects 
of a judge’s work in child-protcction litigation. Judges 
preside over some 200,000 child abuse and neglect eases 
each year, a t all levels of the legal system. The manual 
examines the role of judges and their influence and 
control over such proceedings, and supplies the answers 
to such questions as: Did abuse or neglect actually 
occur? Where will the child live? W hat services will the 
family receive? When can state intervention into the 
family unit cease? Should parental rights be teiminat-

FOSTER CARE — TAXATION ed? Each section of the manual is accompanied by a set 
of supporting readings that are taken from proposed 
professional standards, law review articles, books, court 
rules, attorney and social worker guides, and other 
written aids developed for use in individual jurisdictions. 
Sepa ra te  chapters deal with such practical subjects as 
"Representation of the Child,” “Legal R ights of In­
volved Parents," “Crim inal Prosecution of Abusing Par­
ents,” and "Coping with the Media and H ysteria." 
Copies of the 272-page softcover publication con be 
obtained for $22 from the National Technical Informa­
tion Service, 5285 Port Royal Road. Springfield, Va. 
22161; c r telephone (703) 487-4650. (Order Num ber 
SHR-001U443/KAU) y

PUBLICATIONS —  D IVORCE

A recently published book, How It Feels When Par- 
ents Divorce, by Jill Krcmentz, a documentary photogra­
pher and author, uses two important techniques for 
uncovering the concerns of children of divorcing parents 

photographs of the children, and interviews with 
them. Ms. K rementz is also author of two previous 
publications, How It Feels When a Parent Dies. and. 
How It Feels to be Adopted, that make use o f the same 
techniques to illustrate and enlighten the reader about 
family crises and the effects these disturbing events have 
upon children. The books have been hailed by educators, 
clergymen, and psychiutrists as invaluable contributions 
to their fields because of the author's ability to draw 
from children their truest feelings and thoughts. The 
nineteen children interviewed and portrayed in th is latest 
book in the scries speak with extraordinary honesty and 
tolerance, and with a remarkable absence of rationaliza­
tion, illusion, or a ttem p t to justify their own behavior in 
response to their situations. They reveal the whole range 
of their emotional responses to (he profound disturbance 
of divorce and tell the reader what they think a te  the 
special responsibilities of divorcing parents. The 126- 
page, hardcover book is available for $12.95 from Alfred 
A. Knopf, New York, N.Y.

SUPREME COURT PROCEEDINGS

The U.S. Suprente Court, on February 19, 
denied review in fou r fam ily law cases. Also, 
two fam ily law cases have recently been 
docketed with the Court.

REVIEW DENIED
CUSTODY
No. 84-969. POURNARAS v. POURNARAS 

N atural paren t’s rights.
Ruling below (Ohio CtApp, CuyahogaCty.

11/17/83):

Ohio statute requiring that both parents request joint 
custody as condition precedent to court consideration of 
joint custody nwurd is reasonable and constitutional; 
joint custody is not constitutionally protected parental 
right.

EQUITABLE DISTRIBUTION
No. 84-1191. PU L ITZER  V. PU L ITZER  

Properly division— Due process.
Ruling below (Fla C tApp 4lliDist, 4/18/84):

11 FLR 1187 01M-7SH/&5/S00.50 2-19-85
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L E T T E R  OF INTENT 

CS SB 243 (HESS)

It is the intent of the L egisl ature in enact i n g  CS SB 243 
(HESS) , an act r e l ating to the p r o t e c t i o n  of children, that the 
rights of b o t h  c h i ldren and parents be a f f orded equal protec tion 
under the law. C h i l d  abuse statistics throu g h o u t  our state have 
reached crisis proportions, and the L e gi slature r ecognizes  that the 
statutory r e v i sions e m b o d i e d  in CS SB 243 (HESS) are necessarily 
b r o a d  to a l l o w  e f f e c t i v e  enforcement  of our child protection  
statutes and to p r o vide effective tools for p r e v e n t i n g  child 
v i c t i m i z a t i o n .

However, in d e v e l o p i n g  CS SB 243 (HESS) , it has become 
apparen t that the solution to our current crisis is not solely 
legislative in nature. Proper tr aining of the employ ees at w h o m  
these laws are d i r e c t e d  is an integral compo n e n t  of the solution. 
Time and again m e m b e r s  of the Legislatur e have r e c eived reports of 
state social workers, albeit well intended, w h o  t h rough p r o­
fessional zeal or a lack of proper judgment, have u n n ece ssarily 
intervene d in family affairs, even to the p o i n t  of removing 
childre n from homes w i t h o u t  proper cause. P a r e ntal attempts to 
rectify such situations have often proved futile, w i t h  d e vastatin g 
effects on both  p a rents and child.

The L e g i s l a t u r e  is sensitive to the dra ma t i c  increase in 
social w o r k  c a s e l o a d s  over the last few years, and to the w o r k l o a d  
pressures state social w o r kers are under. However, if we are to be 
successful in p r o t e c t i n g  the rights of b o t h  c h i l d r e n  and parents, 
efforts m u s t  be made to ensure that the critical decisio ns being 
made by social w o r k e r s  are responsible and appropriate.

The L e g i s l a t u r e  urges the D e partment of H e a l t h  and Social 
Services to r e v i e w  its hiring and training p r a c t i c e s  for social 
workers, and to enhance them as necessary to e n sure that employees 
are well q u a l i f i e d  and that appropriate o n going t r a ining is being 
provided. Competent, capable social w o rk ers w i l l  contribute  much 
to the quality of service, and hence the q u ality of life, available 
to A laska's c h i l d r e n  and their families.
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M E M O R A N D U M

TO: Members, Senate Committee on Health, E d u c ation and Social
Services

FROM: C o m m ittee Staff

RE: C o m m ittee  Meeting, March 26, 1985

DATE: M a r c h  25, 1985

Or Tuesday, M a r c h  26, at 1:30 p m  in the Beltz Room, the Senate 
Committee on Health, Educ ation and S ocial Services w i l l  hear five 
bills relating to child protection. As y o u  know, several memb ers 
of the legisl a t u r e  m e t  early this s e ssion  to devise a m e t h o d  of 
addressing the c r i tical p r o b l e m  of c hild abuse in our state. A 
w o rki ng g roup of committ ee staff was formed to review existin g law 
and legislative proposals, and to e v a luate recomme ndations by the 
N ational Center for M i s s i n g  and E x p l oited  Children. The following 
bills rep resent the r e sult s of that effort.

SB 3, Relating to the admissibility of c e r t a i n  hearsay evidence in 
grand jury p r o c e e d i n g s  for certain sexual offense s and amending 
Rule 6 (r), A l a s k a  Rules of Criminal Procedure.

P r o posed CS SB 3 (HESS) w o u l d  allow hearsay evidence to be 
a dmitted at g r a n d  jury in p r o s e c u t i o n s  for sexual assault, 
sexual abuse of a minor, and u n l a w f u l  expl oi t a t i o n  of a minor. 
The child m u s t  be under the age of 10, and the child m u s t  
either t e s t i f y  b e fore the g r a n d  jury or be u n a v a i l a b l e  as 
defined in the bill. An earlier v e r s i o n  of this bill was 
heard by the Senate HESS Commit tee on January 24, 1985.



S B  8, P e r s o n a l  s a f e t y  c u r r i c u l u m  in p u b l i c  s c h o o l s .

Propo s e d  CS SB 8 (HESS) would urge e xpansion of existing  health 
curri c u l a  to include the identification and preventio n of 
child abuse, child abduction, neglect, sexual abuse, and 
domestic violence. This bill received a p r e l i m i n a r y  hearing 
by the Senate HESS committee on F e b ruary  19, 19^5. A letter 
of intent a ddres s i n g  development of curri c u l u m  guidelines by 
the D e p a r t m e n t  of Education is attached.

SB 21, D e l a ting to b a c k g r o u n d  checks on certain em ployees who come
into contact w i t h  children.

Proposed CS SB 2 1 (HESS) would e xpand the type of conviction 
records that may be released to include all crimes that might 
pose a risk to children (as defined  in the b i l l ) , and allow 
the release of outsta n d i n g  warra n t s  for these crimes. It 
w o u l d  require a criminal record check on foster parents and 
persons seeking to adopt minors.

M a n d a t o r y  checks on daycare employees are not provided for in 
the committee substitute. While interest in this concept 
remains high, m a n y  concerns exist as well. It is the intent 
of the committee Chairman to continue to w o r k  towards a 
r esolution of this issue.

SB 86, R e l ating to runaway and m i ssing minors; and to child abuse
and child  neglect.

Proposed CS SB 86 (HESS), w oul d require that reports of m i ssin g 
or runaway children be taken immediately and w i t h i n  24 hours 
entered into, b o t h  the State (APSIN) and FBI (NCIC) computer 
systems. The b i l l  w ould dis al l o w  housing of runaway or 
missing m i n o r s  in jail facilities, and require t h a t  the legal 
c ustodian be immediately n otified if the minor is taken into 
p r o t e c t i v e  custody by the State.

SB 243, Rel ating to the protection of children.

SB 243, w h i c h  is a revision of the Governor's HB 88, w o u l d  
make several changes to existing civil and criminal laws, 
and is inten ded to enhance the State's ability to protect 
children. The substance of this bill was he ard by the 
committee on F e b r u a r y  5, 1985.

Bill packe ts w i t h  b a c k g r o u n d  m a t e rials were  d i s t r i b u t e d  to all 
legislators last week. Additi o n a l  packets are available from the 
Senate HESS C o m m ittee staff.

In a d d it ion to the child protection proposals, SB 208 
w i l l  also be heard.



SB 208, Relating to the formation of federal t r a nsfer regional 
educatio nal attendance areas in certain villages.

Federal transfer schools formerly funded through the B I A  in 
the vill ages of Akiachak, Akiak, Tuluksak, Chevak, and 
Cnefornak w i l l  no longer receive federal funding after FY 85, 
and w i l l  become part of the state's e d u c a t i o n a l  system. SB 
208 w o u l d  allow each village to hold an e l e ction to determine 
to form its o wn regional educational atten d a n c e  area (REAA). 
If the vill age did not so elect, the schools w o u l d  become part 
of the REAA in w h i c h  the village is located.

PL 98-63 (1983) served to transfer I-lt. Edgecumbe and the 20 
remaining BIA schools in Alaska  to the state. Ten schools and 
Mt. E dgecumbe were transferred last year; the rema ining 10 
are being t ransfer red this year. Of these, five have been 
BIA-operated, and the five addressed in SB 208 have been 
operating under contra ct to BIA under the authority of the 
Indian Self Dete r m i n a t i o n  and E d u c ation A s s i s t a n c e  Act 
(PL 93-638).
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BUDGET PROPOSES 
POSTER CARE CAP 
AT $485 MILLION
The President's FT 1986 budget pro- 
po&ils sent to Congress on Feb. 4, 
would "maintain Slates’ entitlement 
to reimbursem ent” for foster care 
claims a t the 1985 current estimate 
of 4485 million. This restriction 
would be for one year only, accord­
ing to the budget documont. Foster 
care has not previously been re ­
garded as a  State reimbursement 
entitlement but rather as the entitle­
ment of eligible dependent children.

Additionally, the budget document 
says the Administration will be 
proposing legislation to improve In­
centives for Slates in future years to 
reduce the duration of children’s 
stays In foster care. “A bonus system 
will be proposed for 1986 to reward 
States that resolve children’s prob­
lems quickly, and return them to 
permanent homes."

The Administration proposes to 
’reeze foster care, chiid welfare serv- 
ces and child welfare training at 
jstimated 1985 levels in 1986.

CWLA 
CRITTENTON 

ORPSCCA

T itle  XX Social S erv ices is pro­
posed for a return to $2.7 billion in 
FY 1986 (minus the additional $25 
million for training and plus respon­
sibility for the functions o f the Com­
munity Services Block Grant which 
is proposed for termination). 
M edicaid is targeted for capping a t 
$22.2 billion (a $1.3 billion reduction 
below current estimates for 1986). 
The budget states that, "to facilitate 
the transition to a  capped program, 
legislation will be proposed to estab­
lish a one-time pool of $300 million 
above L986 expenditures to assist 
States with justifiable increases 
above their limit," Ih future years 
Medicaid benefits would be con­
strained by indexing the FY 1980 ex­
penditure limit to the Medical Cure 
Price Index.
continued on page 11

'in millions) 1984 1985 1986
Dhild Welfare Services .. « # $165 $200 $200
ZJhild Welfare Training .. « « 4 4 4
Foster Care.................. 478* 517* 485
Adoption Assistance — 27** 35* 42
Dhild Welfare R&D....... V # 10 12 9
Adoption Opportunities . 2 2 1
total $686 $770 $741
• Includes supplemental amounts cquaJ in 1984 to $38 million for prior year ( [aims, and Iti 1985 to 
12 million for prior year claims and *25 million tor 1085 program costs.
1 Includes supplemental amounts equal in 1084 to $7 million for prior year claims and *15 million 
» 1984 program costs, and In 1985 to $3 million for prior year claims and $10 million for 1085 
.•ogram costs.
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A NEW VOICE 
FOR CHILDREN
by David S. Liederman
Executive Director
Child Welfare League cf America

With the beginning of 1985, we are 
launching our new comprehensive 
newsletter, Children’s Voice. Never 
has there been a greater need for all 
o f us to make our voices heard on 
b e te lf o f children.

In my travels across this country, 
in meetings with agency executives, 
boards, staff, and advocates, I have 
found the commitment to serve and 
represent the interests of children 
and their families is alive and grow­
ing. The League will be a  part of this 
growth by opening new communica­
tions.

Children's Voice will keep us all 
up to date on the most recent devel­
opments In the Congress, the Federal 
agencies and the State houses. Issues 
such as adoption, foster care, chiid 
care, feeding, AFDC, day care, child 
health and juvenile justice will be 
covered, as will adolescent patenting 
and the activities of the State child 
care associations.

Children’s Voice incorporates the 
news formerly disseminated in Child 
Welfare Planning Notes, The Critten- 
ton Reporter, Perspectives, and 
O R P S C C A  N E W S  from the Office of 
Regional, Provincial and State Child 
•Caro Associations.

Sent to CWLA memlters as part of 
the membership benefit package, 
Children's Voice is available to non- 
members by subscription ot $52 a 
year.

Send us your news and your com­
ments, We are committed to opening 
new and exciting communications 
among child advocates and children’s 
service agencies.i* u

: H 1 L D W E L F A R E  L E A G U E O F  A M E R I C A



EDITORIAL
Before the debate on the President’s 
budget Imglns, Congress will be in re­
cess February 8 —  19, und many 
Members will be back in their home 
States and Districts. This is an ex­
cellent time to discuss priorities with 
them.

Eliminating the entitlement of 
abused, neglected and dependent 
children to necessary foster care, 
group care and health care would be 
a morally indefensible art, and this is 
precisely what the projmsed capping 
of foster care and Medicaid would 
accomplish.

The Adoption Assistance and Child 
Welfare Act has clearly furnished tho 
Federal leadership Slates needed to 
move children into permanent homes 
wherever possible. Fast fix bonuses 
to Slates for solving children's prob­
lems more quickly would fall far 

2 short of meeting the nation’s respon­
sibility for our needy children. The 
entitlement in this instance is not a 
matter of what States are entitled to 
receive from the Federal government. 
It is a matter of the entitlement of 
abused and needy children to basic 
support and health care.

By no stretch of the imagination 
docs the very small dent these pro­
posed cutbacks would make in the 

' Federal deficit Justify the abrogation 
of our responsibility for our most 
vulnerable children.

CWLA WILL SURVEY 
CHILD WELFARE 
BILL ISSUES
The CWLA staff has been meeting 
with Hill staffers and other national 
organizations in preparation for 
upcoming legislation to  amend P.L. 
96-272, the Adoption Assistance and 
Child Welfare Act. There is a luck o f 
specific data on the implementation 
of the Act, so CWIA, as the national 
membership group, will he surveying 
its membership regarding how the 
Act has affected children and agen­
cies serving children. This data Ls cri­
tical to a  strong stand In addressing 
upcoming legislation.

CHILD WELFARE 
ALLOTMENT 
PERCENTAGES
The Office of Human Development 
Services has issued the following 
chart or allotment percentages to be 
used in determining States’ Title IV-B 
Child Welfare Services giants in FT 
198ft and FY 1987. Allotment percen­
tages are one of the factors used In 
computing Federal grants under this 
program. Tho other facuir ts the ratio 
of the S tair’s population under age 
21 to  the same national population.

S ta te
A llotm ent
percrsntiytc

Alabama..........
Alaska.........................
A ruona........................
Arkansas ....................
California....................
C olorado....................
Connecticut.................
Delaware....................
District or Col..............
F lorida.......................
Oeorgia.......................
H aw aii........................
Idaho.........................
Illinois.........................
Indiana.......................
Iow a...........................
K ansas........................
Kooloeky.......... .........
Louisiana............
M aine.........................
M aryland....................
Mmachu&etbi.............
Michigan......................
M innesota..........
M ississippi..................
MIslOu h ......................
M ontana............. .
N ebraska.....................
Nevada.................
New Hampshire ...........
New Je rsey .................
New M exico...............
New York.. . . . . . . . . . . .
North Carolina............
North D akota........ ...
Ohk>....... ............ .
Oklahoma....................
O regon......................
Pennsylvania...............
Rhode Island...............
South Carollrvu............
South Dakota .............
T ennessee...................
Texas .........................
U tah ...........................
Vermont......................
V irg in ia ...............
Wanhlnglon............
Went Virginia,.............
W in c o n s t n . .........
Wyoming....................

HHS REPORTS ON 
VOLUNTARY 
PLACEMENTS
One provision of P.L. 98-272, the 
Adoption Assistance and Child Wt 
fare Act, which will require con­
gressional attention this year is tit 
authorization for States to claim 
Federal reimbursement on behalf i 
children placed in foster care undi 
voluntary agreements. This provisi 
which was due to expire last year, 
was extended for one year to give 
Congress a chance to evaluate its 
effectiveness.

IIIIS has been studying the Issue 
and their preliminary results favor 
the cont inuation of this option, csp 
ciully since their data Indicates tha 
voluntary placements tend to he 
short stays —  89 percent of vuiunt 
xy placements leave cure within 6 
months, compared with only 56 pei 
cent of court ordered placements.

Since FT 1981, the number of 
States claiming funds under this pr 
vision has increased from zero to 1 
in FT 1983, and HHS expects 22 
States to claim reimbursements for 
voluntary placements in FY 1984. 
HHS is currently doing a  follow up 
its 1983 study.

STATE AGENCIES 
REMINDED OF 
FOSTER CARE 
STANDARDS
A January 1,1985, program instruc­
tion from the Department of Health 
and Human Services reminds State 
agencies that, although the foster 
care standards requirement was In­
advertently omiLted in 1981 block 
grant legislation, it was reinstated in 
1982 legislation. Slutcs are roquired 
to designate an agency responsible 
for establishing and maintaining 
standards for foster family homes 
and child care institutions which are 
Toasonublo in accord with recom­
mended standards of national organi 
zatlons concerned with standards foi 
such institutions o r homes, Including 
standards related to admission poli­
cies, safety, sanitation and protection 
of civil rights."

C H I L D  W E L p A R E  L E A G U E  O F  A M E R I C A



REVISED 1985 TITLE 
XX ALLOTMENTS
The Department o f Health and Hu­
man Services has published revised 
FY 1985 Federal allotments to States 
for Title XX Social Services. The revi­
sions were necessary iwcause an 
amendment to Title XX, passed on 
October 12, 1984 as part o f PI.. 98- 
473, the Continuing Resolution, 
appropriated an additional $25 mil­
lion for Title XX training for FT 1985.

As the revised allotment cliart in­
dicates, States are now entitled to 
their share of $2,725 million. The 
additional funds are earmarked for 
u-aining “including (raining in preven­
tion of child abuse in child care .set­
tings."

Because tin* additional funds are 
provided within the flexible block 
grunt structure, the Department Is 
leaving it up to States to define the 
terms (child care, juvenile facility, 
etc.).

G ordon Raley
phologruph hy Claire FUititler*

GORDON RALEY 
TO HEAD CWLA 
PUBLIC POLICY
(Jordon Raley, M.S.W., who has been 
Stuff Director for the IJ.S. House o f 3 
Representatives’ Subcommittee on 
Human Resources since 1977, has 
been named as the director of the 
Child Welfurc League’s public policy 
unit located in CWLA's Washington 
office.

Raley graduated from Baylor Ini- 
vcrsity; received an MS.W. from 
Tulane University; and attended tile 
Institute o f Politics at l^yo la Univer­
sity. Prior to his work in the Con­
gress, he was Senior Stuff Associate 
for tlie Criminal Justice Project of 
the National League of Cities and 
Conference of Mayors. He also work­
ed for the city of New Orleans and 
the city of Waco, Texas, In health in­
formation, criminal justice and urban 
design projects. Adding (Jordon to 
our "feam" represents a serious state­
ment for the League. The Board, 
staff, and membership welcome him 
warmly.

C o l u m n  1—  C o l u m n  %—

Authorized Authorized
Level P.L Level P,L. Column 3—

States 98-135 98-473 Total
Total...................................................  $2,7OOJX)U0OO $2G0OO,OOO $2,72G0OO,<K>O
Alabama.............................................. 45,725,250 433,382 46.HH.032
A laaka..................................................... .dO T ffS tSD  47,031 ^  5,1ZG,326
Arizona...............................................  33,106,172 307,004 3.3,473366
A rkansas............................................  20 567,727 245097 20313,724
California............................    286,713,437 2,664,754 280,368,191
Colorado............................................  35,111.630 326,959 35,638,495
Connecticut..........................    36,56.31X15 038355 38002,520
Delaware   6,1X11,131 64,640 7,046,771
D istrict of Col...................................... 7,317,432 07,754 7,385,186
F lorida................................................ 120,789006 I,.18,424 121,908,230
Georgia................................................ 05,393.022 605,491 05,998,613
H aw aii  11026084 106,731 11,033,715
Idaho  11,100664 103.617 11,294,301
Illinois.................................................  132,757/460 1029036 133,986,690
Indiana...............................................  03,444,799 587.462 04,032,251
low a  ...........    33,683,017 ( 1,920 33,999,943
K ansas...............................................  27,924,525 i  9,500 28,163,085
Kentucky............................................  42,524099 I ,740 42,918,345
Louisiana  60,584,210 4 .,372 61,052,682
M aine  13,138,000 1 657 1.1000,563
M aryland............................................  49,459,344 4 057 49,917,301
M assachusetts  07,039,734 Oat),738 87,660,472
Michigan..............    105,0.13,008 978.084 tOO.011,182
M innesota  47,928.597 '  443,783 48072080
M ississippi  29,382,834 v  273,915 29860,749
M issouri.............................................. 57,414,580 531,617 57,940,203
Monlana.............................................. 0088048 80,008 9,374856
N ebraska............................................  18/192,150 170298 18002,448
Nevada...............................................  10,210,073 94.G96 10,311,171
New Ham pshire.................................. 11,1X28/132 102,114 11,130,440
New Je rsey  ..................................  80055040 708,060 87,053000
New M exico  I5,759,7:») 145023 15005,053
New York............................................  204,78.1,710 1,896,140 206,679,802
North C arolina.................................... 60,799,716 640,294 70.446,010
.North D akota—  ............................. 7,769,098 71/142 7011046
O hio ...................................................  125,138.517 1,158,690 120,297,207
Oklahoma............................................  36842282 * 341,132 37,163,414
Oregon  00,719/̂ 07 284,438 31003,736
Pennsylvania.......................  . 137,593027 1,274,011 138067038
Rhode Island  11,109.508 102000 11012074
South C arolina. .■................................  37,143,793 343,924 37,437,717
South D akota.................................... 8,013025 74,197 8,087,422
Tennessee.........................................   63,935,017 499,404 . M ,435021
T exas   177,195/191 1/(40,009 178036,199
U tah ...................................................  18,021,000 106062 18,187022
Vermont.............................................. G.983027 55,400 60.19033
Virginia...............................................  03,676,7IXI 589,599 61066029
W ashington  49027,412 455009 49,683021
West Virginia.......................................  22090,100 209,108 22,799074
Wisconsin  55057.025 511,046 55,769070
Wyoming  5021,475 53.603 5,875078

CHILDREN '85 
CWLA NATIONAL 
CONFERENCE
Registration due this week. Contact 
the hotel and (he D.C. Office now! 
This will be a really special one —  
sec you there.
C.WLA Washington (2ft?.) G38-CWLA 
Mayflower Hotel (800) 325-5000

C H I L D  W E L F A R E  L E A G U E O F  A M E R I C A



B I L l ' S H C F F I E L D
• g o v e r n o r  

l, ♦ ’ •
-- \

S t a t e  o f  A l a s k a

O F F I C E  o r  T H E  G O V E R N O R  

• I  U  -V E  A  r

January 18, 1985

The Honorable Ben Grussendor f 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Represen tative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska
Constitution, I am tran smitting a b i l l  w h i c h  wil l enhance 
the state's ability to protect child r e n  w ho have been the 
victims of ch^.ld abuse or neglect. The bill makes numerous
changes to existin g civil and criminal laws, and adds some
badly neede d provisions. A section-b y-section analysis of 
the bill, ex plai n i n g  the reasons for and effect o f  the
p r o posed changes, appears below.

In b r i e f  summary, secs. 1 and 2 o f  the bill create a new 
crime, e ndang e r i n g  the welfare of a minor in the second 
degree, whiv.h w o u l d  mak e it a crime for a daycare worker or 
other person entrusJ-ed w i t h  the car e of a child to n e g­
ligently expose the child to substantial risk of injury or 
to injure a child by u nlawfu lly failing to provide the child 
with necessary food, care, clothing, or shelter. Section 3 
strengthens existing law p rohibiting sale and distri bution 
of child pornography, and sec. 4 makes some technical 
amendments to an e x i sting law which expands the statute of 
limitations in prosec u t i o n s  for c e r t a i n  sexual offenses 
against children.

Section 5 adds a new statute to e x i s t i n g  law, to allow the 
introduction of certain hearsay e v i d e n c e  in grand jury 
prosecutions for sexual offenses a g a i n s t  children. Section 
6 makes it clear that Alaska's "rape shield" statute applies 
to c h ild victims as well as to adult victims. Sections 7, 
8, a n d  9 expand e x i sting law regarding a criminal records 
check of persons employed in positions of authority over 
children. Sections 10 and 11 revise the law regarding 
curfew violations; and sec. 12 revises the procedures for 
submission of p r e d i s p o s i t i o n  reports in delinquency p r o c e e d­
ings .

Section 13 and 14 revise existing proced u r e s  requiring the
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Depart ment of Health and Social Services, division of family 
and y o u t h  services (DFYS), to file a court petition to 
assume emergency  c u s t o d y  of an abused or ne gle c t e d  child. 
Section 15 adds a definition  of "sexual abuse" to the child 
abuse r e p o rting laws, and secs. 16 and 23 add "mental 
injury" to the types of harm that m u s t  be reported. S e c­
tions 17, 18, 24, and 25 expand the classes  of persons who 
are r e q u i r e d  under the law to report cases of suspected 
child abuse. Section 19 clarifies that a person who submits
a r eport of abuse or neglect in good faith is immune from
civil o r  criminal liability.

Section 20 abolishes the application of some evid entiary 
p rivileges that p r event the introduction o f  evidence in 
child a b u s e  proceedings. Section 22 a u t h o r i z e s  the state to 
seek an injunction p rohibiti ng a p e r s o n  w h o  has abused 
children in the past from having c o n t a c t  w i t h  a child not 
related to him. Section 26 allows the state to establish 
regulations devising a system of c i v i l  fines to enhance
enforc e m e n t  of child care licensing laws. Sections 27 and 
28 d e s c r i b e  the effect of two sections of the bill chat
would a m e n d  court rules.

SECT 101?-BY-SECTION A N A LYS IS

Section 1
Under exist i n g  AS 11.51.100, e ndangerin g the 

welfare o f  a minor, it is class C felony offense for a 
parent or guardian to intentionally d e s e r t  a child under 
circumstance s which place the child in substantial d anger of 
injury. Section 1 of this bill adds "in the first degree" 
to the title of the exist ing crime (sec. 2, below, adds a 
"second degree" form of the crime), a n d  expands the law's 
coverage to children under the age of 18 (rather than under 
age 10) .

Section 2
This section creates a n e w  class A  m i s d e m e a n o r  

crime: e n dangerin g the welfare of a m i n o r  in the second
degree. A person commits this crime if he has been e n­
trusted w i t h  the care of a child u n d e r  13 and either: (1)
n e gli gently exposes the child to c i r c u m s t a n c e s  c r e a ting a 
substant ial risk of injury or abuse, or (2) neg lig e n t l y  
exposes the child to physical injury by failing to provide 
the c h i l d  w i t h  nec essary care, food, shelter, or medical 
attention. This n e w  provisi on would apply to child care 
providers (such as day care workers) w h o  neglect children 
entrusted to their care or who allow the children to be 
exposed to dangerous conditions.
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Under AS 11,61.125, enacted in 1983, it is a class 
C felony offense to bring child p ornograp hy (visual d e p i c­
tions of children engaged  in sex acts) into the -tate for 
sale o r  distribution. The law also p r o h i b i t s  possession or 
public a t i o n  of such m a t erial  with intent to sell it. As 
presently written, however, AS 11.61.125 does not explicitly 
prohibit the sale of child pornography. This omission makes 
prosecution under the new law more difficult. For example, 
who "possessed" illicit material sold over a bookstore 
counter? The store owner, or the clerk who actually made 
the sale? Under current law the a n s w e r  is not clear.
Section 3 of the bill clears up this ambiguity, and streng­
thens e x i s t i n g  law, by explicitly i n c l ud ing sale, d i s t r i b u­
tion, or exhibition of child p ornog r a p h y  for profit among 
the acts prohibited by law.

Section 4
AS 12.10.020(c), enacted in 1983, extended the 

general five-year statute of limitations for se:: crimes
against children. Under certain circumstances, a crime of
this n a t u r e  can be prosecuted up to 10 years after it was 
committed. This extension was adopt ed because, under the 
prior law, the five-year limitation period often expired 
before the child v i c t i m  became old enough to report the 
assault. This was especially true w h e n  the v i c tim was a 
very y o u n g  child. Section 4 of this bill amends the l a n­
guage o f  AS 12.10.020 to include p rosti t u t i o n  related o f­
fenses among those offenses to which the extension applies. 
The a m e n d e d  language also includes o f f e n s e s  committed under 
sections of the criminal code that w e r e  repealed when the 
laws relating to sexual offenses a g a i n s t  children were 
revised in 1983.

Section 5
This section adds a new statute allowing a child's 

out of court ("hearsay") statement about a sexual offense to 
be introduced, under specified conditions, at grand jury 
proceedings. This would allow the grand jurors to hear and 
consider, for example, a videotaped statement given by the 
child v i c t i m  immediately after the abuse was discovered. 
The statement must appear reliable and the child must either 
testify at the grand jury, or be "unavailable," as defined 
in the statute. Adoptio n of this m e a s u r e  will help to 
reduce the number of times a young child must be interviewed 
or testify about an assault, and will b r i n g  Alaska's p r o c e­
dure m o r e  in line with procedures u s e d  in other j u r i s d i c­
tions.

S e c t i o n  3
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AS 12.45.045, which limits the introduction in a 
sexual assault trial of evidence of the victim's previous 
sexual conduct, was adopted in 1978 as part of the new 
criminal code. V i r t ually all states have adopted some 
v e r s i o n  of such a "rape shield" statute. The statjte is 
designe d to protect the sexual assault v ictim from u n w a r­
ranted invasion into her private life. As originally 
adopted in the new criminal code, serious sexual offenses 
a g ainst children were included in the general sexual assault 
statutes. The protecti ons included in AS 12.45.045 thus 
applied in child abuse cases as well as adult rape cases.

In 1983 the criminal laws regarding sexual o f­
fenses against children were revised; most sexual offenses 
against children are now called "sexual abuse of a minor" in 
one of four degrees. Unfortunately, the language of 
AS 12.45.045 was not altered to reflect the new designation 
for sexual crimes against children. Section 6 of this bill 
amends the statute to make it clear that the protections 
accorde d to adult victims of a sexual assault apply to child 
victims  as well.

Sections 7, 8, and 9
Existing AS 12.62.035 authorizes the release of 

certain criminal c o nviction records for persons who hold or 
are applying for paid or volu nteer positions which would 
give them supervisory or d i scip linary power over a child. 
Sections 7, 8, and 9 of this bill expand the types of
convictions that may be re ported to include all crimes that 
m i g h t  pose a risk to children. Section 9 allows the state 
to inform an inquiring employer if there is a pending 
w a r r a n t  for the arrest of the employee.

Sections 10 and 11
These sections revise existing law relating to 

curfews for minors. Section 10 provides that only a fine 
may be imposed upon a m i n o r  who violates a local curfew; no 
jail sentence may be given. Section 11 provides that curfew 
violations, like traffic and fish and game law violations, 
will be handled in an adult criminal court rather than in 
the juvenile justice system.

Under existing law, local communities have the 
authority to est ablish curfews for minors and to impose 
p enalties for violations. Many communities, particularly in 
rural areas, have estab lished curfews in hopes of c o n­
tro lling juvenile a c t ivity v/hich might lead to delinquent, 
behavior, and in hopes o f  providing protection for children 
and promoting family r e s p ons ibility and unit. Present 
AS 29.43.110, passed in 1962, authorizes penalties of up to 
a S300 fine and 30 days in jail for curfew violations.

S e c t i o n  6



These penalties cannot be enforced, however, because the 
statute conflicts with other state laws. Since minors 
alleged to have committed crimes come within the j u r i s d i c­
tion of AS 47.10, curfew violations must be handled through 
the juvenile court, which cannot impose fines or terms of 
imprisonment. Thus, juveniles accused of curfew violations 
may be adjudicated as delinquents, but may not be fined or 
sentenced as indicated in AS 29.43.110.

AS 29.43.110 reflects an outmoded approach to 
family and behavioral problems of youth. The intent of both 
federal and state laws passed within the last 15 years has 
been to limit the unnec essary detention of nondelinquent 
juveniles through the d e criminali zation of status offenses 
such as curfew violations. This is good public policy, 
especial ly since Alaska's juvenile detention facilities are 
already overcrowded by youth requiring secure detention in 
order to protect either the public or themselves.

In order to remove an anomolous provision from the 
state statutes, and at the same time provide municipalities 
with an effective metnod of enforcing curfews, this bill 
makes failure to comply with mun icipal curfew ordinances a 
violation rather than a crime, and requires that minors 
accused of violating curfew ordinances be mace subject to 
prosecution, as they presently are subject to prosecution 
for violation  of fish and game statutes or regulations and 
traffic laws.

A minor accused of a curfew violation would be 
charged and p rosecuted in d istrict court, and would be 
subject to a fine of up to $300 . The court could, of 
course, suspend any portion of the fine and require, as a 
condition of the suspension, that the minor complete a 
reasonable period of community service work or the f ul­
fillment of similar reasonable conditions. This would 
reduce unnecessary detention of juvenile curfew violators. 
This is particularly important in rural areas were juveniles 
detained for such violations are held in adult jails which 
may not provide legally required sight and sound separation. 
It w o u l d  also ensure that curfew violati ons are dealt w ith 
expeditiously, by allowing them to be handled by local law 
enforcement officers and judges. Communities would have 
greater flexibility in developin g appropriate conditions to 
be met by violators.

Section 12
Under AS 47.10.081, before a juvenile court may 

"dispose of" (sentence) a delinquent minor, all parties must 
receive a pred isposition report. This report is p repared by 
a DFYS worker. Section 12 amends AS 47.10.081(c) to provide 
that the report mu st be provided to all parties two (rather
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than 10) working days before the hearing.
The present 10-day requirement presents c o n s i d­

erable practical problems, and often requires a delay in the 
disposition proceedings. In delinquency dispositions where 
there are 30 or less calendar days between adjudication and 
disposition, investigating probation officers may have fewer 
working  days to complete their investigation and prepare the 
disposit ion report than the parties have to review the 
document prior to court. The ten day requirement also 
e liminates any possi b i l i t y  of a practical effort to reduce 
the total time between adjudication and disposition for 
those children detailed during that process.

The present "10-dav rule" has resulted in length­
ening periods of detention because additional time is
n ecessary to complete pr edispositio n investigations and 
disposition hearings must be postponed. While there is no 
questi on that parties to a disposition hearing, including a 
child's attorney, must have prior access to investigative 
reports, a full 10 days of advanced availability is u n n e c e s­
sary. Two full w o rking  days should be sufficient time to
a].low all parties to carefully review the report.

Section 13
This section would change the standard for a s s u m­

ing emergency custody in neglect cases to conform to the 
same standard used in abuse cases. It would thus allow 
earlier emergency intervention to protect neglected c h i l d­
ren. It would also a llow assumption of custody of neglected 
c hildren who need immediate medical attention rather than 
requiring that their life be endangered.

Section 14
Section 14 of the bill modifies the time c o n­

straints upon DFYS for filing of petitions when a minor is 
taken into em ergency custody. The modi fication relaxes the 
time-frame (in conformit y with current practices in 
Anchorage) to allow a petition to be filed on the next 
business day following the a ssumption of custody of the 
minor. The An chorage courts have permitted this practice 
for several years, n o twithstandi ng the requirement in c u r­
rent law that the petition be filed within 12 hours after 
the minor  has been taken into custody. Practices around the 
state vary, and a recent legislative audit report strongly 
suggests that practices should be made uniform throughout 
the state.

In those courts that interpret the 12-hour r e­
quirement literally, cases are brought before magistrates on 
weekend s and holidays. The initial probable cause d e­
termination is usually not made by the magistrate, however;
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the case is held over to the next business day. A lthough 
there is some minimal screening which occurs when the case 
appears before the magistrate, the same issue is addressed 
again on the next business day before a judge or special 
master. The advantage of the propo sed change is that it 
p revents this additional hearing, and allows the social 
w orker to perf orm the many tasks needed after emergency 
custody is assumed (making arrange ments for placement and 
medical or other care as n e e d e d ) , wh ile still requiring that 
the social worker attempt to immediately notify the parent 
of the assumption of custody.

Section 14 also includes language that allows DFYS 
discretion in filing petitions when emergency custody has 
been assumed in situations that do not require continued 
p rotective custody or DFYS involvement. These instances 
c onstitute a small percentag e of the emergency custody 
cases, and involve situations in w h i c h  a primary or t e m p o r­
ary caretaker has allowed the child to wander off and the 
child is discovered by parties who do not know the family. 
Under current law, in order to provide temporary shelter for 
the child until parents are located, DFYS must assume 
e m e r gency  custody. A request to dismiss is often filed with 
the p e t ition in these situations, and the petition is filed 
only because the present statijje appears to require it. This 
section eliminates the need for this unnecessary paperwork.

Section 15
Section 15 defines the term "sexual abuse" for 

purposes of civil child in need of aid (CINA) proceedings 
u nder AS 47. A l t hough the term "sexual abuse" is now used 
in AS 47, it is not defined. The p roposed definition w ould 
prevent  constitutional challenges to the state's assumption 
of ju risdiction over children who are sexually abused by 
their parents.

To al low DFYS inte rvention in all cases of s u s­
pected sexual abuse, the definition is quite broad. It 
includes all sexual conduct which is also a crime. Other 
forms of inappropriate touching are also included, but 
conduct reasonably necess ary for normal caretaker or medical 
r esponsibil ities is excluded. CINA proceedings focus on the 
ill-effects of sexualized contacts and overtures by a 
child's parents. The provision s in AS 47 are intended to 
pr otect against the m e n t a l  and emotional harm which results 
from inappropriate sexual contact betwe en a parent and a 
child. Thus, it is important that reasonable perceptions of 
the child be considered by the court in determining whether  
or not sexual abuse has occurred. The proposed definition 
specifically allows for this.
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Although existin g law allows DFYS intervention to 
protect children from mental harm, it does not require that 
the harm be reported by p r o fes sionals as is the case with 
neglect and physical and sexual abuse. This section will 
correct that deficiency. Together w i t h  sec. 23, which 
clearly defines "mental injury," this change will provide 
greater protect ion for c h i ldren who have suffered observable 
mental injury, by increa sing the reporti ng of such inci­
dents. Similar provisions are included in the statutes of 
47 other states, and incl usion in child prot ection laws is 
encourag ed by federal policie s and law.

Section 17
This section revises and expands existing law 

requiring persons in certain professions to report to DFYS 
suspected abuse of a child by a parent or other caretaker. 
Under existing law, a significant number of persons who 
regularly have access to i nfor mation that a child has suf­
fered harm as the result of abuse or neglect by a caretaker 
are not required to report that information. The revised 
statute focuses upon those individuals who regularly have 
contact with a child, or a child's family, and are therefore 
in a position to gain kno wledge of child abuse and neglect. 
These changes are needed to insure that all children abused 
or neglected by caretakers come to the attention of DFYS.

The word "professional" has been deleted from 
AS 47.17.020(a), since m a n y  persons w h o  have regular access 
to children and information about harm are considered 
p a r a - p r o f e s s i o n a l s . P arag r a p h  (a)(2) of AS 47.17.020 has 
been expanded to include all employees or volunteers of 
private or public schools, not just teachers or a d m i n i s­
trative staff. The term "social workers" in existing
paragraph (a) (3) has been expanded to include all human
service providers (defined in sec. 25).

In paragraph ( a ) (6), "licensed day care providers 
and paid staff" has been b r o a d e n e d  to include all child care 
providers, including foster parents. This change is r e c o m­
mended because many persons who regularly provide day care 
services need not be licensed under exi sting law, and 
because children are cared for in a number of situations
other than day care or foster care. Reference to "licensed 
foster care providers" has been eliminated from paragraph 
(a) (7) , because they are now included in the scope of
(a) (6) . Instead, (a) (7) requires all counselors, licensed 
and unlicensed, to report suspected instances of child 
abuse. Present law applies to psyc hiatrists and p s y c h o l o­
gists (as "practitioners of the healing arts"), but not to 
other individuals who regu larly counsel families or child-

S e c t i o n  16
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ren. New paragraphs (a) (8) —  (10) add other categories of
persons required to report.

Section 18
Under present law, persons in the categories 

listed in AS 47.17.020(a) are required to report suspected 
child abuse or neglect only if the abuse or neglect is 
caused by or attributable to the actions of a person "re­
sponsible for the child's welfare." See AS 47.17.070(1) and 
(7). Thus, harm caused by a person not related to the child 
or residing in the child's home need not be reported to 
D F Y S .

Section 18 of this bill adds a new section to the 
statutes: reports to law enforcement agencies. If a person 
listed in AS 47.17.020 (the general reporting statute) has 
reason to believe that a child has suffered harm as a result 
of injury, neglect, or exploitation by someone other than a 
family member or caretaker, the person must report that harm 
to a law enforcement officer (rather than DFYS) . The law 
should require that all instances of abuse or neglect be 
reporte d to the authorities, not just intrafamiiy abuse. 
All children should be prote cted under the law, without 
regard to the identity of the perpetrator or the r e l ation­
ship to the child victim.

New subsec. (b) requires film processors to report 
suspected cases of child pornography to law enforcement 
authorities for investigation. Several other states have 
such a requirement. On at least one occasion in the past, 
an Alaska man who photo g r a p h e d  a young child engaged in sex 
acts with him was appreh e n d e d  as a result of a similar 
reporti ng requiremen t in another state. A person who 
knowingly fails to make a report as required in this section 
is guilty of a class B m i s d e m e a n o r  under AS 47.17.068 (see 
sec. 21, b e l o w ) .

Section 19
Section 19 amends the immunity provision in e x­

isting AS 47.17.050 to make it clear that a person who makes 
a child abuse report in good faith, and whose information or 
testimony is used in c onnection with criminal prosecution of 
the offender, as well as in a civil proceeding, is immune 
from liability for making the report. This clarification is 
necessary as a result of the appellate court's decision in 
State v. R.H. and W e t h e r h o r n , 683 P . 2d 269 (Alaska App. 
1984) . The Wether h o r n  court held that the phrase "judicial 
proceeding," as used in AS 47.17.060 (dealing with evidence 
that is not p r i v i l e g e d ) , refers only to civil proceedings 
—  i.e., "child p r o t e c t i o n  proceedings" —  under AS 47.10 
("Delinquent Minors and Children in Need of Aid"). 683 P . 2d 
at 280.



- 1 0 -

This section of the bill clarifies existing law 
regarding evidence that may be admitted in civil or criminal 
p roceedings  regarding the abuse of a child. The amendment 
abrogates some ev identiary privileges that prevent the 
introduction of evidence of harm. The cle rgyman privilege 
would not apply if the communica tion was made during the 
course of counselling sessions (rather than in furtherance 
of a religious p r a c t i c e ) .

Section 21
This section contains a conforming amendment 

ex t e nding existing "B" m i s d e m e a n o r  penalties for failure to 
report suspected child abuse, as explained  above regarding 
sec. 18.

Section 22
Section 22 of this bill provides broad authority 

to the state to enjoin or limit persons who endanger c h i l­
dren in the ways specified from having contact with c h i l­
dren. While there may be common law authority for this 
view, statutory confirmation of this authority removes one 
issue from possible litigation in cases where the attorney 
general chooses to bring an action to enjoin or limit a 
person from contact w i t h  children. This addresses the 
pr o b l e m  of no regulation of day care providers who care for 
less than five children without bu rde n i n g  the public with 
regulatio n of all day care providers.

Section 23
This section amends the existing definition of 

"child abuse or neglect" to include m e nta l injury caused by 
a person responsible for the child's welfare. The rationale 
for including "mental injury" is described in connection 
with sec. 16, above.

Section 24
Existing law requires "practitioners of the 

healing arts" to report suspected child abuse or neglect. 
This section expands the definition of this term to include 
nurse practitioners and physician's assistants. Although 
these health care professionals are c onsidered included in 
the current definition, this a mendment clears up any p o s­
sible uncertaint y by specifically r eferring to persons who 
hold these positions.

Section 25
This section adds new d e finitions related to the 

expanded classes of persons who must report child abuse (see 
secs. 17 and 18 of the b i l l ) .

S e c t i o n  20
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Section 26 of this bill makes two changes. First, 
AS 47.35.070(a) is amended co bring this statute into 
conformity w i t h  the criminal code by making violations of 
child care licensing statutes and regulations a class 3 
misdemeanor. Second, subsec. (b) adds language that gives 
statutory authority to the Department of Health and Social 
Services to establish a system of civil enforcement (includ­
ing the levy of up to $200 daily in civil penalties) for 
violat ions of its licensing statutes and regulations.

This authority will provide the department with a 
valuabl e regulatory tool. Presently, the department has 
only two choices with respect to licensees who violate 
statutes and regulations. The department can either revoke 
the license or do nothing. While the department can require 
the licensee to establish a plan of correction for v i o l a­
tions, its only lever to enforce this requirement is the 
a u t h ority  to revoke the license. If a system of civil 
penalties existed, the department would have the additional 
tool of fining licensees for minor violations of regulations 
and statutes. The new language makes it clear that imposi­
tion of a civil penalty would not preclude criminal p r o s e c u­
tion in appropriate circumstances.

Section J l
New AS 12.40.050, contained in sec. 5 of this 

bill, allows the introduction under certain circumstances of 
hearsay evidence of a child's statement in grand jury 
p roceedings for sexual offenses against children. Section 
28 indicates that this would have the effect of altering a 
court rule of criminal procedure. A two-thirds vote of each 
house is thus required on this section of the bill, under 
art. IV, sec. 15 of the Alaska Constitution.

Section >8
This section states that the changes proposed in 

sec. 20 of the bill w o u l d  amend Alaska Rules of Evidence 
504, 505, and 506 by preventing the application of the
physician-pat ient privilege and the husband-wife privilege, 
and by limiting the application of the clergyman privilege, 
in civil or criminal proceedings arising from reports of 
abuse made under AS 47.17. A two-thirds vote of each house 
is required for passage of this section.

S e c t i o n  ? b
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The problems related to the protection  of children 
are among the most serious facing our society. Therefore, I 
urge your prompt, thoughtful, and favorable consideration  of 
this measure.

Sincerely,

Governor
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SENATE CS FOR CS FOR HOUSE FOR HB 88 (FINANCE)

Sections 1 and 2.

These two sections relate to the crime of d i s tribution of child 
pornography and the definition of "distribution". The word ing 
contained in these sections is based on a recent United States 
Supreme Court case, New York v F e r b e r , 458 U.S. 747 (1982), which  
allows the state to constitutiona lly regulate the p roduction and 
distribution of m aterial that depicts children engaged in sexual 
activity even when the material is not legally obscene.

Section 3.

This section allows prosecutions under AS 11.41.410 - 11.41.460 
(sexual offenses), AS 11.66.110 - 11.66.130 (prostitution) and 
former AS 11.41.430 or former AS 11.51.130(a)(4) (formerly sexual 
assault and cont ributing to the d e l i n q u e n c y  of a m i n o r ) , for an 
offense committed against a person under the age of 16. Prosecution 
may be commenced within one year after the crime is repo rted to a 
pe«ce officer or the person reaches the age of 16 which ever 
occurs first. The period of limitation is not extend ed by more 
than five years.

Section 4.

AS 12.45.045, evidence of past sexual conduct in trials for 
sexual offenses, is amended to include, sexual abuse of a minor 
in any degree, or unlawful exploitation of a minor, or any 
attempt to commit any of these crimes. This statute^ provides 
for an in camera hearing to determine the admissi bility of 
e v i d e n c e .

Section 5.

The jurisdiction over a child in need of aid prec^lings is 
amended to include: the child being in need of m e dical treatment 
to cure, alleviate, or prevent substantial p h y s i c a l .harm, or in 
need of treatment for mental harm as e v i d e nced by failure to 
thrive, severe anxiety, depression, withdrawal, or untoward 
aggressive behavior or hos tility toward others, and the child's 
parent, guardian, or custodian has k n o w i n g l y  failed to provide 
treatment; and children whi ch have been or are in imminent and 
substantial danger of being sexually abused.
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This section rewrites the circumstances under w hich the Depart ment 
of Health and Social Services may take eme rgency custody of a 
minor. AS 47.10.142(a) (2) allows the depar tment to take emergency 
custody of m inors that have been abandoned, or grossly neglected 
by their parents or guardian, if the dep ar t m e n t  determines that 
immediate removal from the minor's surrounding is necessary to 
protect the minor's life, or provide immediate n e c e ssary medical 
attention. Previ o u s l y  the w o rdin g of this subsection read, "so 
that immediate removal from the minor's surrounding is, in the 
determ i n a t i o n  of the department, n e c e ssary  to protect the minor's 
life." This is a m i n o r  change in the wording.

Section 7.

This section modifies the procedure that the D epar tment of Health 
and Social Services m u s t  follow when children are taken into 
their custody. P r e s ently the person having custody of the child 
and t’ court must be notified immediately, and in no event more 
than hours after the child is taken into custody. The court 
must be notified through the filing of a "child in need of aid" 
p e t i t i o n .

Senate CS for CS HB 8 3 (Finance) still requires the d epartmen t to 
notify the parents w i t h i n  12 hours and file a "child in need of 
aid" p e t ition within 12 hours after custody was assumed if 
custody will continue , If, however, the de partment decides to 
return the child to w h & t  parents or guardian^ within 12 hours 
after custody was assumed, the depart m e n t  need only file a report 
with the court which explains why the child was taken into 
custody. When a p e t ition is filed, the court must open a file on 
the matter, However, when a report is provided the court, no file 
is opened, but the court is advised as to the justification for 
the temporary custody.

This am endment ensures that justification for assuming custody of 
children will always be promptly  p r e s en ted to the court. Protection 
of the child, notifi c a t i o n  to the parents, justification to the 
court, and reasonable procedures for the departme nt are all 
assured under this amendment.

Section 8.

This section expands the list of individuals required to report 
instances of child abuse or negle ct to the nearest office of the 
department. Prese n t l y  school teachers and school ad ministrative 
staff m e mbers must report; he-weve^ Senate CS for CS HB 88 (Finance) 
s p eci fically des ign a t e s  that this applies to both public and 
private schools. In addition, child care providers, not just 
licensed day care providers, mu st report. Finally, paid employees 
of d omestic violence and sexual assault programs and crisis 
p reve ntion programs are required to report.
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This section p r i m ari ly represents house k e e p i n g  changes and 
replaces "non-occupational" for "nonprofessional".

Section 10.

This section provides that religious healing pr acti t i o n e r s  are 
not required to report as neglect of a child the failure to 
provide medical attention to the child, if the child is pro vided 
treatment solely by spiritual means.

Section 11.

This section makes it m a n d a tory for persons who process or 
produce visual or printed matter contai n i n g  child pornog r a p h y  to 
report to law enforcement.

Section 12.

This section allows for the taking of photographs and x-rays of a 
child bel ieved to have suffered physical harm as a result of 
child abuse or neglect. While parental per mis s i o n  is not necessary, 
the parents, guardian or custodian must  be n o t ified after the 
photog raph or x-ray is taken.

Section 13.

This section provides that a person who knowing nfails or refuses 
to report an incidence of harm is guilty of a class B misdemeanor. 
This section deletes "willfully" which is no longer used.

Section 14.

Protective injunctions m a y  be sought in cases against persons who 
have physicall y abused a child, or engaged in conduct that 
constitute*, a clear and present danger to the mental, e m o t i o n a l , (/v 
physical welfare of a child. The purpose of this section is to 
give the Department of Lav/ the ability to enjoin persons from 
association v/ith children in the event that it is proved by a 
preponderance of the evidence that the person has c o m m itted the 
act.

Section 15.

The def in i t i o n  of practitio ner of the healing  arts is expanded to 
include: dental hygienists, nurse practitioners, physician's 
assistants and psychological associates. This d efinit ion is used 
for the required recording under AS 47.17.020.

Section 16.

Definitions for "child care provider", "organization" and "persons 
responsible for the child's welfare" are provided.
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This section provides that violations of Title 47 or a regulation 
adopted under that chapter v/ill be prosecuted as a class B 
misdemeanor. The prior fine under this section is deleted.

Section 18.

A system of civil enf orcement m a y  be adopted by the department 
for violations of a licensing statute or licensing regulation. 
This is seen as a needed provision for ensuring compliance by 
licensed day care facilities.

Section 19.

This Act takes effect July 1, 1985.
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PUBLIC DEFENDER

January  29, 1935

Re: HB 88

Attention: Nancy Bennett

M a x  F. Gruenberg, Jr., Co Chair 
House Committee on Health, Education 

and Social Services 
A l a s k a  State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representative Gruenberg:

Thank you for soliciting m y  comments on HB 88. This bill addresses 
a number of different aspects of the important issue of child 
protection. Many of the provisions will serve to insure that 
children receive greater protection from our laws. Following is 
an analysis of the sections of the bill which could cause some 
problems.

Section 2. This section creates a new crime of Endangering the 
Welfare  of a Minor in the Second Degree. This offense involves 
exposing a child under 18 to circumstances creating a substantial 
risk of physical injury as well as sexual abuse. Of particular 
concern is that the caregiver need act only with criminal negli­
gence, which could theoretically cover any home accident. This 
section could have broad application to parents and caregivers who 
accidently allow children to be hurt, even if there is no intent 
to do so. Thus, if a caregiver negligently allows a child to crawl 
into a cabinet which contains toxic cleaning chemicals or allows 
a child to get too close to a hot wood stove, that caregiver's 
behavior may expose him or her to criminal prosecution. It should 
be noted that this would be a Class A misdemeanor, carrying up to 
one year of jail time.

Section 5. This provision allows the use of hearsay evidence at 
the grand jury in prosecutions for sexual offenses. A grand jury 
functions to screen prosecution evidence to determine whether enough
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evidence exists to charge a suspect w i t h  a felony. Because 
b e i n g  charged with a felony involves a potential for stigma 
as well as incarceration prior to trial, the constitutional 
r ight to a grand jury indictment must be car efully guarded.
Taken to its extreme, allowing unlimited hearsay evidence at 
a grand jury proceeding would reduce that p roceeding to a 
police officer reading the police report to the grand jurors.
Since grand jurors currently are able to judge for themselves 
the weight and credibility of live witnesses, the issue of 
introduction of hearsay at the grand jury should be evaluated 
carefully.

Current Alaska case law allows the introduction of hearsay testimony 
at a grand jury when a compelling justification exists, if the 
legislature wishes to create a statutory exception to protect 
y oung victims of sexual assault, it should be as narrow and as 
close to a compelling circumstance as possible.

I woul d suggest the following changes in this provision if a hearsay 
exception is to be created for these cases:

1.) The exception should apply only to very young 
victims Cunder the age of 20} since the ability and 
motive for such children to fabricate is less than 
that of older children and the trauma of testimony 
could be gravest for children of a tender age.

2.) The hearsay exception should only apply to 
the actual victim of the offense. The provision 
in KB 88 would cover offenses other than child 
sexual offenses, including many sexual assaults 
not involving minors. The statute as now drafted 
would allow hearsay testimony of any witness under 
the age of sixteen, even if that witness was not a 
victim and the offense involved an assault on an 
adult rather than a child. This may allow a 
broader erosion of the rule against hearsay at 
the grand jury than first appears on the surface 
of the bill.

3.) The provisions of this statute allow hearsay 
testimony to be admitted when a child is unavailable.
The definition of unavailability includes situations 
where the child does not remember what he or she said 
earlier or the child has been declared incompetent
to testify by a judge. Both of these definitions 
of unavailability raise; concerns since the grand jury 
should have an opportunity to judge the credibility 
of a witness. If a witness cannot remember details, 
the grand jury should be aware of this fact. Further­
more, one of the chief reasons a child m a y  be declared 
by a judge to be incompetent is that the child is 
not able to distinguish between truth and falsehood,
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Section 12, This section reduces the time required to make a p r e­
disposition report available to counsel in a juvenile delinquency 
hearing. This provision will create practical problems. If a 
pre-disposition report recommends institutionalization of the 
minor, an attorney who represents the juvenile client will often 
search for a less restrictive alternative placement for the juvenile. 
Furthermore, the attorney may wish to consult w i t h  the client to 
determine whether factual discrepancies exist in the report and to 
correct those discrepancies. Receipt of the report only two 
working days prior to an important disposition hearing in a 
juvenile delinquency matter will not allow the juvenile's attorney 
adequate time to prepare for the disposition h e a ring or to work 
to locate alternatives to institutionalization.

Section 14. This section removes the requirement that parents 
of children who have been removed from the home be notified of 
that event within 12 hours. The substitution of "make reasonable 
efforts" to immediately notify parents could be a problem, if a 
child has been removed from his or her home by the State, parents 
may become frantic when they learn their child is missing if they 
do not receive immediate notification. The outside limit of 12 
hours is certainly not unreasonable and should n o t  be removed.

This section also allows the Department of Health and Social 
Services to extend the time of notification of the court of 
the emergency custody by allowing a filing to be made within 
24 hours excluding weekends or holidays- The current time limit 
is 12 hours with no exclusions. In such a serious matter as 
removing a child from the custody of his o r  her parents, the 
court should be notified as quickly as possible. Allowing 24 
hours plus the exclusion of weekends o r  holidays could result 
in the following scenario. If a child were picked up on the 
Friday prior to a three day holiday weekend, the court would not 
have to be notified until the following Tuesday, four full days 
after the removal of the child.

Section 15. This section expands the conduct w h i c h  permits the 
state to remove a child from the home of his or her parents.
Certainly, conduct which constitutes a sexual offense against a 
child under AS 11. is appropriately contained within this section. 
Unfortunately, this section expands the definition of "sexual 
abuse" to include touching of a child's thighs, buttocks, or groin, 
or the child's touching of those a r e a s‘of the parent or another. 
Although this section attempts to exclude "reasonable touching" 
in the exercise of "normal caretaker responsibilities", it cannot 
possibly contemplate every type of beneficial touching which might 
occur. For example, if a caretaker were to place a small child 
on his shoulders so that the child could better see a parade, that 
conduct could be classified as "sexual abuse" under this definition 
if the State felt that this was not a "reasonable touching within 
normal caretaker responsibility". Declaring a child to be in
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need of the s t a t e’s protection is certainly necessary in roany 
cases, but this expansion o f  the definition of sexual abuse will 
c ause confusion, problems, and possible abuses of this function.

Section 23. Section 23 adds to the definition o f  child 
abuse or neglect the term "mental injury". This greatly broadens 
the category of children w h o  may be declared in need of aid given 
the very broad definition o f  mental injury. M ental injury is 
defined as any psychological or intellectual injury evidenced 
by observable and substantial impairment in the child's ability 
to function within a normal range of performance and behavior.
This definition appears to be much too broad, since many basically 
h e a lthy child/parent relationships may still result in the child 
having some psychological or behavioral problems.

These are some of the concerns I have with HB 88. The fiscal 
impact of this legislation, in conjunction w i t h  the great increases 
in staffing requested in the operating budget of the Departments 
of L a w  and Health and Social Services as p a r t  of the Governor's 
Child Protection Package will require six n e w  positions for this 
agency — two attorneys and four paralegals. Our detailed fiscal 
note and analysis for H3 88 is attached to this letter. Thank 
you again for asking for m y  comments on this bill. I also have 
been requested by y o u r  staff to testify on this bill during a 
teleconference from Anchorage on Wednesday, F e b r u a r y  6 , 1985 and 
pl a n  to do so. Please let m e  know if I can b e  o f  any further 
assistance on this bill o r  on any other.

V e r y  truly yours,

D P : cm3

E n c l o s u r e s

Dana Fabe 
Public Defender
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March 20, 1985

Honorable Don Bennett Honorable Ben Grussendorf
President - State Senate Speaker - House of Representatives

Pouch V Pouch V

Juneau, Alaska 99811 Juneau, Alaska 99811

Dear Mr. President and Mr. Speaker:

Alaska has gradually awakened to the problem of child 

victimization, realizing perhaps that distance alone is no 
immunity from this national illness. Although the 

legislature has responded to child protection needs in the 

past, it is evident from growing caseloads that a renewed 

commitment to child safety is now essential. As Governor 
Sheffield noted in this year's State of the State address,
" (The)... record caseload is shameful enough in itself. But 

numbers alone can't tell you the pain these children 

feel..." Clearly, it is time to act.

Earlier this session, Senate and House standing committees 

met jointly to hear from John Walsh, a representative of the 

National Center for Missing and Exploited Children and a 
national authority on victimized children. As a result of 

his testimony, and the realization that Alaska was facing a 

serious problem, several members of the legislature met to 
devise an expeditious method of addressing this critical 
problem. A  special working group of committee staff was 
established to review existing law and to supply the legis­

lature with a comprehensive package for consideration this 

year.

The staff committee worked extensively for two weeks to 

refine existing legislation and to evaluate the recommenda­

tions of the National Center for Missing and Exploited 
Children. The attached proposals attempt to address the most 
critical areas, including both statutory changes and budget­

ary needs. Further work will certainly be necessary aud 
several issues have been identified for study during the 

interim.
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It is our belief that enactment of these proposals will have 

a dramatic and measurable impact on Alaska's ability to 

enforce child protection statutes and to prevent child 
victimization. We urge all members to review this package 

and to lend their support in this bi-partisan, bi-chamber 
effort.

Sincerely,

Bettye <£ahrenkamp, Chairman 

Senate! '.HESS

"Patrick Rodey-/ Chairman 
Senate Judiciary.

Jan Faiks, Co-Chair 
Senate Finance

Mike Miller, Chairman 

House Judiciary

cc: All Members of the Alaska State Legislature



A t t a c h e d  f o r  y o u r  i n f o r m a t i o n :

1. T h e  " p a c k a g e "  of b i l l s  to b e  c o n s i d e r e d .

2. A n  o u t l i n e  of t h e  J o h n  W a l s h  m a t e r i a l s ,  w i t h  

c o m p a r i s o n  of w h a t  e x i s t s  n o w  i n  A l a s k a  law ,  
a n d  w h a t ' s  b e i n g  p r o p o s e d  in t h i s  p a c k a g e .

3. A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  SB 2 4 3 / H B  88 
t h e  " o m n i b u s "  b i l l .

4. I d e n t i f i e d  c o s t s  of t h e  p a c k a g e .

5. A  l i s t i n g  of a d d i t i o n a l  i s s u e s  i d e n t i f i e d  for 

c o n t i n u i n g  d i s c u s s i o n .



C H I L D  A N D  F A M I L Y  P R O T E C T I O N

LEGISLATIVE PACKAGE 

HE ARSAY EVIDENCE

SB 27

$235,900

SB 28

SCHOOL CURRICULA

SB 8 w ould urge expansion of existing health curricula to 
include the identification and prevention of child abuse, 
child abduction, neglect, sexual abuse, and domestic 
violence.

BACKGROUND CHECKS

SB 21 would expand the type of convictions that may be 
released to include all crimes that might pose a resk to 
children (as defined in the b i l l ) , and allow the release 
of outstanding warrants for these crimes. It would 
require a criminal recond check on foster parents and 
persons seeking to adopt minors.

COMMUNITY TRAINING

SB 27 would provide funs to the Council on Domestic 
Violence and Sexual Assault to train teams of community 
p r o f e s s i o n a l s .

REPORTING INCIDENCES OF ABUSE

SB 28 would require training of state employees required 
to report on the recognition and report of child abuse, 
and wou ld require school districts to devote half of an 
inservice day to training reachers and administrators on 
the reporting law.

MISSING AND RUNAWAY CHILDREN

SB 86 would require that reports of missing or runaway 
/ children be taken immediately and within 24 hours entered 

into both the State (APSIN) and FBI (NCIC) computer 
systems. The bill w ould disallow housing of runaway or 
missing  minors in jail facilities, and require that the 
legal custodian be immediately notified if the minor is 
taken into protective custody by the State.

SB 3^w©uld allow® 
j'ary ir£ prosecut i 
second degrees^.1) 
s e c o n d , -.third a

■abuse of a minor 
x t h  degrees, and



SCR 3 
HC R  2 
$0

SB 143 would make several changes to existing civil and 
criminal laws, and is intended to enhance the State's 
ability to protect children. (See sectional analysis.)

SCHOOL TEACHER BACKGROUND CHECKS

SCR 3 would urge local school districts to implement 
background checks on all school district employees who 
come into contact with children.

" T H E  O M N I B U S  B I L L "

SCR 5 MISS ING CHILDREN ON MILK CARTONS

$0 SCR 5 requests that milk producers and distributors in
Alaska print pictures of missing children and information 
about them on milk cartons. (Read by the Governor on 
March 8, 1985.)

* NOTE: These two bills will not have direct fiscal impacts.
However, they are expected to result in an increased number of 
reports of child abuse, which will be handled by an increased 
number of social workers and prosecuting attorneys per the 
Governor's proposed FY 86 budget (see attached memo on financial 
im p l i c a t i o n s ) . This increase necessitates a like increase in the 
number of public defenders, guardians ad litem, judges, and mental 
health counselors which is represented in fiscal notes attached to 
SB 243.
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Original sponsors: Kerttula, V.Fischer,
Halford and Faiks

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 3 (HESS) (o']

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to hearsay evidence in prosecutions

for certain sexual offenses: and amending Rule 6(r! , 

Alaska Rules of Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.40 is amended by adding a new section to read:

Sec. 12.40.110. HEARSAY EVIDENCE IN PROSECUTIONS *0R SEXUAL

OFFENSES. (a) In a prosecution for an offense under AS 11.41.410 -

11.41.440 or 11.41.455, hearsay evidence of a statement related to the 

offense, not otherwise admissible, made by a child under the age of '0 

may be admitted into evidence before the grand jury if

(1) the circumstances of the statement indicate its relia­

bility; and

(2) the child

(A) testifies at the grand jury proceeding; or

(B) is unavailable as a witness, the grand jury mem­

bers are informed of the reason for the child's unavailability, 

and there is additional evidence introduced to corroborate the 

statement.

(b) In this section,

(1) "statement" means an oral or written assertion cr 

nonverbal conduct if the nonverbal conduct is intended as an asser­

tion;

(2) "unavailable" means the child

(A) has a lack of memory of the subject matter of the 

-1- CSSB 3(HESS)
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1 statement being offered;

2
(B) is unable to attend or testify at the hearir.2

3 i
because of death or a then existing physical or mental illness cr

4 infirmity;

5
(C) is likely to suffer substantial psychological.

6
emotional, or physical harm if required to testify; or

(D) is absent from the hearing and beyond the juris-
BI

diction of the court to compel appearance and the proponent cf
9

the statement has exercised reasonable diligence in attempting zc

10
procure the child's attendance.

(c) A child is not unavailable under this section if the ur>
12

availability is due to the procurement or wrongdoing of the proponer.r
13 ^

of the statement to prevent the child from attending or testifying.
14

* Sec. 2. AS 12.40.110, added by sec. 1 of this Act, has the effect of
15

amending Rule 6(r), Alaska Rules of Criminal Procedure, by making certain
16

hearsay evidence admissible in grand jury proceedings for certain sexual
17

offenses without requiring compelling justification.
18

19

20 

21 

22

23

24

25

26

27

28 

29
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Referred: Health, Education and 
Social Services

O f f ered: 2/1/ 8 5

Original sponsors: Kerttula, S t u r g u l e w s k i ,
Halford, et al

1 IN THE SENATE BY THE HEALTH, EDUCATION, AND SOCIAL SERVICES CO

2 CS FOR SENATE BILL NO. 8 (HESS) L:

3 IN THE LEGISLATURE OF THE STATE O f  ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to a personal safety curriculum in

7 public schools."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.30.360 is amended to read:

10 Sec. 14.30.360. CURRICULUM. (a) Each district in the state
I

11 public school system shall be encouraged to initiate and conduct a

12 program in health education for kindergarten through grade 12. The

10 program should include instruction in physical health and personal

safety including alcohol and drug abuse education, cardiopulmonary 

resuscitation (CPR), early cancer prevention and detection, dental

health, family health, environmental health, the identification and
CHILD A P , P u d T i a t d

prevention of child a b u s e .^ n e g l e c t . sexual abuse and domestic

14

15

16

17

18 v i o l e n c e , and appropriate use of health services.

(b-)' The state board shall establish[by regulation]guidel-ines -for 

a health and personal safety education program. Personal safety 

guidelines are to be developed in consultation with the Council on 

Domestic Violence and Sexual Assault. Upon request, the Department 

of Education and the Council shall provide technical assistance to

f Y'r r school districts in the development of personal safety curriculsai.

23 - A school health education specialist posi-

2 4 tion shall be established and funded in the department to coordinate

2 5 the program statewide. Adequate funds to enable curriculum and re-

2 6 source development, adequate consultation to school districts, and a

27 program of teacher training in health and personal safety education

28 shall be provided.

-1 - CSSB 8(fc£$SD
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BY THE HEALTH, EDUCATION All
IN THE SENA 'E SOCIAL SERVICES COMMITTEE

|
CS FOR SENATE BILL NO. 21 (HESS) 3 C Q

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an AcC entitled: "An Act relating to criminal background checks; ar

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any ocher provision of law, an interests 

person [AS DEFINED IN (e) OF THIS SECTION] may request from the ccr. 

mission records of all convictions of an individual for crimes tha 

might pose a risk of M r m  to a c..ild if Che individual [IMVOLVIN 

CONTRIBUTING TO THE DELINQUENCY OF A  MINOR AND ANY SEX CRIMES OF . 

PERSON WHO] holds or applies for a position in which the individes 

[PERSON] has or would have supervisory or disciplinary power over 

minor. The commission shall authorize the disclosure of the informa 

tion to the requesting interested person and shall provide a copy o: 

the information to the individual [PERSON] who is the subject of thi 

request.

* Sec. 2. AS 12.62.035(e)(1) is repealed and reenacted to read:

(1) "crime that might pose a risk of harm to a child' 

includes a violation or attempted violation of present or former 

Alaska statutes regarding the offenses now designated as murder, 

manslaughter, negligent homicide, assault, reckless er.dangercent, 

kidnapping, sexual assault, sexual abuse of a minor, unlawful ex­

ploitation of a minor, incesc, indecent exposure, robbery, arson, 

endangering the welfare of a minor, contributing to the delinquency of

a minor, distribution of child pornography, promoting prostitution,

-1- CSSB 21 (HESS)
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1

2
3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

and felony offenses involving distribution of controlled substances: 

it also includes a violation or attempted violation of the laws :: 

another jurisdiction if the offense would have been one of the crimes 

listed in this paragraph if committed in this state;

* Sec. 3. AS 12.62.035 is amended by adding a new subsection to read:

(f) In addition to the information for which disclosure is 

authorized under (a) of this section, the commission may disclose tbs 

• - -existence of an outstanding warrant for. the arrest of the person vr.c 

is the subject of the request if the warrant is for a crime that mirh: 

pose a risk of harm to a child.

* Sec. 4. AS 25.23.100(d) is amended to read:

(d) Except as provided in (g) and (i) of this section, am inves­

tigation shall, be made by the department or any other qualified agency 

or person designated by the court to inquire into the conditions enc 

antecedents of a minor sought to be adopted and of the petitioner far 

the purpose of ascertaining whether the adoptive hone is a-snitch.’<= 

home for the minor and whether the proposed adoption is in the bast 

interest of the minor. The department shall racuest a state snr 

national criminal record background check bv the Derarrmer.t of Public 

Safety on each person who seeks to adopt a minor.

* Sec. 5. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.058. INVESTIGATIONS OF PROSPECTIVE FOSTER EOJiES. The 

department shall request a state and national criminal record check, or. 

each adult residing in a home before that home cay be licensed as a 

foster home.

* Sec. 6. This Act takes effect immediately in accordance with AS 

10.070(c).

CSSB 2 1 (HESS) -2-
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General Funa i>235,900 
Ocher runds - 0 -
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IM THE SENATE BY FAIKS

SENATE 3 ILL NO. 27 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act.entitled: "An Act making a special appropriation to the Depart­

ment or Public Safety, Council on Domestic Violence 

and Sexual Assault, for a training program on the

prevention, intervention, investigation and treatment

of sexual and physical abt.se of minors; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $235,900 is appropriated from che general fund 

to the Department of Public Safety, Council on Domestic Violence and Sexual 

Assault, for a program under AS 18.66.050 to train teams of community 

professionals, including but not limited to law enforcement officials, 

prosecuting attorneys, victim advocates', social workers, teachers and 

medical personnel on the prevention, intervention, investigation and treat­

ment of sexual and physical abuse of minors.

* Sec. 2. The unexpended and unobligated portion of che appropriation

made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

- 1 - S2 27



o Original sponsors: Faiks, Sturgu l e w s k i ,
Halford, et al

O f f ered: 2/1/ 8 5
d e f e r r e d :  F i n a n c e

3

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 28 (HESS) am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to training state employees, and

7 certain employees of the districts of the state

8 public school system on the recognition and reporting

9 of child abuse and neglect."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 47.17 is amended by adding r. new section to read:

12 Sec. 47.17.022. TRAINING, (a) A person employed by the state

13 who is required under AS 47.17 to report abuse or neglect of children

14 shall receive training on the recognition and reporting of child abuse

15 and neglect.

16 (b) Each department of the stace that employs persons required

17 to report abuse or neglect of children shall provide

18 (1) initial training required by this section to each new

19 employee during the employee's first six months of employment, and to

20 any existing employee who has not received equivalent training; and

21 (2) appropriate in-service training required by this sec-

22 tion as determined by the department.

23 (c) Each department that must comply with (b) of this section

24 shall develop a training curriculum that acquaints its employees with

25 (1) laws relating to child abuse and neglect;

26 (2) techniques far recognition and detection of child abuse

27 and neglect;

28 (3) agencies and organizations within the state that offer

29 aid or shelter to victims and the families of victims of child abuse

-1 - C S S B  2 8 ( H E S S ) am
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(4) procedures for required notification of suspected abuse 

or neglect.

(d) Each department that must comply with (b) of this section 

shall file a current copy of its training curriculum and materials, 

with the Council on Domestic Violence and Sexual Assault. Any d e p a r t ­

ment may seek the technical assistance of the council or the Dep a r t ­

ment of Health and Social Services in the development of its training 

program.

(e) The districts of the state public school system shall devote 

at least one-half day of existing in-service training time to train 

school teachers and school administrative staff members on the r e c o g ­

nition and reporting of child abuse and neglect.

or n e g lect; and

2 8 (HESS) am - 2 -
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Original sponsor: DeVries

IN THE SENATE
BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 86 (HESS

IN THE LEGISLATURE OF THE STATE OF ALASKA 1 — 1

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to runaway and missing minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.140(e) is amended to read:

(e) Except for temporary detention pending a detention hearing 

[OR TEMPORARY DETENTION UNDER (f) OF THIS SECTION], a minor may [NCI] 

be detained only [EXCEPT] by court order.

* Sec. 2. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upcr. receiving 

a request to locate a minor evading the minor's legal custodian cr 

otherwise missing, a law enforcement agency shall make reasonable 

efforts to locate the minor and shall immediately complete a missing 

person's report containing information necessary for the identifica­

tion of the minor. As soon as practicable, but not later than 14 

hours after completing the report, the agency shall transmit the 

report for entry into the Alaska Public Safety information Network and 

che National Crime Information Center computer system. As soon as 

practicable, but not later than 24 hours after the agency learns that 

the minor has been located, it shall request that the Department of 

Public Safety and the Federal Bureau of Investigation recove the 

information from the computer systems.

(b) A peace officer shall take into protective custody a minor 

described in (a) of this section if che minor is not otherwise subject 

to arrest or detention. The peace officer shall honor the miner's 

preference to either (1) return the minor to the legal custodian or

- 1 - CSSSSB 86(HESS)
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1 (2) Cake the minor to an office specified by the Department of Health

2 and Social Services or a facility or contract agency of the deparr-

3 ment. If an office specified by the department or a facility cr

4 contract agency of the department does not exist in the community, the

5 officer shall take the minor to another suitable location and promptly

6 notify the department. A minor under protective custody may not be

7 housed in a jail or other detention facility. Immediately upon taking

8 a minor into protective custody the officer shall advise the miner

9 orally and in writing of the right to social services under AS 47.10.

10 142(b), and, if known, the officer shall advise the legal custodian

11 that the minor has been taken into protective custody.

12 * Sec. 3. AS 47.10.140(f) and (g) are repealed,

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29
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1--0926 
Hain 
2 19/35^

IN THE SENATE
BY THE HEALTH, EDUCATION AK3 
qnPTJT sFRVTr.KF c o w r r ? ?SOCIAL SERVICES COMMITTEE 

SENATE BILL HO. ^ 3  

IN THE LEGISLATURE OF THE STATE OF ALASKA ~  ̂  

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the protection of children."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.51.100 is amended to read:

Sec. 11.51.100. ENDANGERING THE WELFARE OF A MINOR IN THE FIRST 

DEGREE. (a) A person commits the crime of endangering the valfare cf

a minor in the first degree if, being a parent, guardian, or other 

p e r s o n c a r e % ) f  a child under _1_3 [10] years ci

age, the person intentionally deserts the child in any place under 

circumstances creating a substantial risk of physical injury to the 

child.

(b) Endangering the welfare of a minor in the first degree is a 

class C felony.

* Sec. 2. AS 11.51 is amended by adding a new section to read:

Sec. 11.51.110. ENDANGERING THE WELFARE OF A MINOR IN TEE SECCIC

DEGREE. (a) A person commits the crime of endangering the welfare c:

a minor in the second degree if, being 

child under 13 years of age, the person with criminal negligence

(1) exposes the child to circumstances creating a substan­

tial risk of physical injury or sexual abuse; or

(2) exposes the child to physical injury by failing t3

provide the child with necessary food, ^car^^clothing, shelter, *.r 

medical attention.

(b) Endangering the welfare of a minor in the second degree is 

class A misdemeanor.

-1-
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10

* Sec. 3. AS 11.61.125(a) is anended to read:

(a) A person commits che crime of distribution of child pornog­

raphy if the person brings or causes to be brought into che state for 

[SALE OR] distribution, or in the state distributes, or in the state 

possesses, prepares, publishes, or prints with intent to distribute, 

[SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION,] any mater­

ial that visually depicts conduct described in [UNDER] AS 11.41.- 

455(a), knowing that the production of the material involved the use 

of a child under 18 years of age who engaged in the conduct.

* Sec. 4. AS 11.61.125 is amended by adding a new subsection to read:

(d) In this section, "distribution" includes delivering, sell­

ing, renting, leasing, lending, giving, circulating, exhibiting, 

presenting, providing, and exchanging, whether or not for monetary or 

other consideration.

* Sec. 5. AS 12.10.020(c) is amended to read:

(c) Even if the general time limitation has expired, a prose­

cution under AS 1 1.41.410 - 1 1.41.460, / AS 11.66.11C - 11.66. 13GJ

r—/ former AS 1 1.41.430, or former AS 11.51.130(a)( U ) \  for an offense 

committed against a person under the age of 16 nay be commenced within 

one year after che crime is reported to a peace officer or che person 

reaches the age of 16, whichever occurs first. This subsection dees 

not extend the period of limitation by more chan five years.

* Sec. 6. AS 12.45.045(a) is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FCS 

SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO COMMIT RAPE]. la) 

In prosecutions for the crimes [CRIME] of sexual assault in any de­

gree, sexual abuse of a minor in any degree, or unlawful exploitation 

of a minor, or an attempt to commit any of these crimes [SEXUAL AS­

SAULT IN ANY DEGREE], evidence of the complaining witness' previous

- 2 -
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sexual conduct may [SHALL] not be admitted nor reference made to it it 

che presence of the jury except as provided in this section. When the 

defendant seeks to admit the evidence for any purpose, the defendant 

may apply for an order of che court at any time before or curing the 

trial or preliminary hearing. After the application is cade, the 

court shall conduct a hearing in camera to determine the admissibility 

of the evidence. If the court finds that evidence offered by che 

defendant regarding the sexual conduct of the complaining witness is 

relevant, and that the probative value of the evidence offered is net 

outweighed by the probability that its admission will create undue 

prejudice, confusion of the issues, or unwarranted invasion of the 

privacy of che complaining witness, che court shall make an order 

stating what evidence may be introduced and the nature of the ques­

tions that may [WHICH SHALL] be permitted. The defendant nay then 

offer evidence under the order of the court.

* Sec. 7. AS 47.10.081(c) is amended to read:

(c) The court shall inform the child, tht child's parents^ [AhD] 

the attorneys representing ch<: uartiesj. and the guardian ad litem that

the predisjj* ition report will be available to then not less than sit
bl/u6 - k  rtUVLoJ

working [10] days before the disposition hearing.

Sec. IT AS 47.10.142(a) is repealed and reenacted to read:

(a) The Department of Health and Social Services nay take emer­

gency custody of a minor upon discovering any of the following circum­

stances:

(1) the minor has been abandoned:

(2) the minor has been grossly neglected by the minor's 

parents or guardian as "neglect" is defined in AS 47.17.070(5), ami 

the department determines that immediate removal from the minor's 

surroundings is necessary to protect the minor's life or that

c • <v) -3-
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u

immediate medical attention is necessary; ^ t

(3) the minor has been abused by a persoi/ responsible for 

the child's welfare , as "abuse" is defined in AS^ar/. I /[tu l x  ar.c 

che department determines that immediate removal "from the minor's 

surroundings is necessary to protect the minor's life or chat immedi­

ate medical attention is necessary.

Sec. 9. AS 47.10.142(c) is amended to read:

(c) When a child is taken into custody under (a) or (b) of this' 

section, the department shall immediately, and in no event more char. 

12 hours later unless preventad by lack of communication facilities, 

notify the parents or che person or persons having custody of the 

child. If the department determines that continued custody is neces­

sary to protect the child, the department shall notify che court of 

the emergency custody by filing, within 24 hours after custody was 

assumed [AND THE COURT OF THE ACTION AND FILE WITH THE COURT! a peti­

tion alleging that the child is a child in need of aid.

Sec. 10. AS 47.10.250 is amended by adding a new paragraph to read:

(8) "sexual abuse" means

(A) conduct against a child that would constitute a 

sexual offense under AS 1 1 ; ^ ' ^

(B) Che perpetrator's knowingly touching, directly or

through clothing, the genital area, groin, inner thighs, cr

buttocks of a child, or causing a cnild to touch, directly cr

through clothing, che genital area, -groin, inner thighs, or

buttocks of Che perpetrator or another; sexual abuse does tier 

include reasonable touching in the exercise of normal caretaker 

responsibilities for a child or normal caretaker interactions 

with a child or touching performed for the purpose of adminis­

tering a recognized and lawful form of treatment chac is

-4-
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reasonably adapted to pronoting the physical or mental health cs 

the child-,

(C) exposing the genital area, anus, breast, groin, cr 

buttocks of a child to the perpetrator or another for che sexual 

gratification of the child, the perpetrator, or another, or

exposing the genital area, anus, breast, groin or buttocks of the 

perpetrator or another to a child for the sexual gratification ci 

the child, the perpetrator, or another; or

(D) statements to a child that express a cesire cr

intent to have sexual contact or sexual penetration with the

child or encourage the child to have sexual contact cr sexual 

penetration with the perpetrator or another.

* Sec. 11, AS A7.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children vhcse 

health and well-being may be adversely affected through the inflic­

tion, by other than accidental means, of harm through physical injur?. 

[ABUSE OR] neglectx  [OR] sexual abuse_,_ or sexual exploitation, the

legislature requires the reporting of these cases by practitioners cf

the healing arts and others to the appropriate public authorities. It

is the intent of the legislature that, as a result of these reports, 

protective services will be made available in an effort tc prevent 

further harm to the child, to safeguard and enhance the genera] well­

being of the children in this state, and to preserve family life 

whenever preserving it is in the best interests of the child [POS­

SIBLE] .

* Sec. 12. AS 47.17.020 is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSE OR NEGLECT. • (a) Tta

following persons are required to report abuse or neglect of a child

as required in (b) and (c) of this section:

-5-
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( V f  p r a c t i t i o n e r s  o f  C h e  h e a l i n g  a r t s ;

------------ (2) employees and volunteers of private and public schools;

(3) human services providers;

(•if) peace officers, and officers of the Department cf 

Corrections;

(Si administrative officers of institutions;

"N (6) child care providers; ( ^ / u f ) V U > ^

-f(7) counselors, including church counselors and therapists.' 

whether licensed or not;

+(8) court investigators;

-f-(9) employees and volunteers of domestic violence programs, 

sexual assault programs, or crisis shelters.

(b) A person listed in (a) o^ this section, who in the perfor­

mance of the person's^o??jfati<nmiyiuties has cause to believe that = 

child has suffered harm as a result of abuse or neglect by a perscr 

responsible for the child's welfare, shall promptly report the harm r: 

the nearest office of the department. If the person making a report 

of harm under this subsection cannot reasonably contact the nearest 

office of the department and immediate action is necessary for tie 

well-being of the child, the person shgll make the report to a peace 

officer. The peace officer shall take immediate action to protect the 

chil and shall, at the earliest opportunity, notify che nearest 

office of the department.

(c) A person listed in (a) of this section, who in the perfor­

mance of the person's occupational duties has cause to believe that i 

child has suffered harm as a result of abuse or neglect, shall prompt­

ly report the harm to the ne'a^st; 1> W ^  agency i \ c h e  terser, 

making the report (1

&  C m k d  IdM j •
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----------- . -----------: wno caused che harm to the child\ \ > r  (3)

whether the person who is believed to have caused the harm has respon­

sibility for the child's welfare. If a person making a report under 

this subsection cannot reasonably contact the nearest law enforcement 

agency, and immediate action appears necessary for the well-being of 

the child, the person shall make Che report to the nearest office of 

the department. The department shall take immediate act:7n to protect 

the child and shall, at the earliest opportunity, notify the nearest 

law enforcement agency.

(d) This section does not prohibit the named persons frcn re­

porting cases that have come to their attention in their nonoccupa- 

tional capacities, nor does it prohibit any other person from report­

ing a child's harm that the person has cause to believe is a result of 

abuse or neglect. These reports shall be made to the nearest office 

of the department or to the nearest law enforcement agency in che 

manner set out in (b) and (c) of this section.

* Sec. 13. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A person 

who, in the course of processing or producing visual or printed 

matter, either privately or commercially, has reason to believe tnar 

the matter visually depicts a minor engaged in conduct described in 

AS 11.41.455(a) shall promptly report this to the nearest law enforce­

ment agency. The person shall provide copies of the material to the 

law enforcement agency along with all information known about the 

origin of the matter.

* Sec. 14. AS 47.17.025 is repealed and reenacted to read:

Sec. 47.17.025. DUTIES OF PUBLIC AUTHORITIES. (a) After re­

ceiving a report of harm to a child resulting from abuse or neglect by

a person responsible for the child's welfare, a law enforcement agency

' ‘ ~~T-
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shall immediately notify the Department of Health and Social Services i

and the Department of Law. The Department of Health and Social Ser- i
II

vices shall investigate the report and, within 72 hours after receiv­

ing the report, shall provide a written report of its investigation tc 

the Department of Law for review. If after a preliminary investiga- 

tion the Department of Health and Social Services determines that che

harm was not caused by a member of the child's family, the department

shall so notify the Department of Law.

(b) A report of harm to a child from abuse or neglect require- ,

from the department by this section must include:

(1) Che names and addresses of the child and the child's ■ 

parents or other persons responsible for the child’s care if known:
I

(2 ) the age and sex of the child;
I

(3) the nature and extent of the harm to the child:

(4) the name ana age and address of the person known cr : 

believed to be responsible for the harm to the child, if known;

(5) information that the department believes may be helpful 

in establishing the identity or the person believed to have caused the 

harm to the child.

* Sec. 15. AS 47.17.040(b) is amended to read: r> its* J  v

(b) Investigation reports and reports of harfc filed under /this 

chapter are considered confidential and are not subject to public j
i

inspection and copying under AS 09.25.110 and 09.25.120. However, ir. j 

accordance with department regulations, investigation reports may ba !
I

used by appropriate governmental agencies with child-protection fur.t- j 

tions, inside and outside the state [ALASKA], in connection with 

investigations or civil cr crimlral [JUDICIAL] proceedings involvir.5 

[CHILD] abuse, neglect, or child custody. A person, not acting ir. 

accordance with department regulations, who makes public informatitr.



I

WORK DRAFT WORK DRAFT WCRK DRAFT

<

9

10

11

12

13

contained in confidential reports is guilty of a misdemeanor.

* Sec. 16. AS 47.17.050 is amended to read:

Sec. 47.17.050. IMMUNITY. A person who, in good faith, makes a 

report under this chapter, or who participates in civil or criminal 

[JUDICIAL] proceedings related to the submission of reports under this 

chapter, is immune from any civil or criminal liability that [WHICH] 

might otherwise be incurred or imposed.

* Sec. 17. AS 47.17.060 is amended to read:

Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. Neither the physi­

cian-patient nor the husband-wife privilege is a ground ter excluding 

evidence regarding a child's harm, or its cause, in a civil tr crimi­

nal (JUDICIAL] proceeding related to a report made under this chapter.

*. Sec. 18. AS 47.17.064 is repealed and reenacted to read:

Sec. 47.17.064. PHOTOGRAPHS AND X-RAYS. The department or a

practitioner of the healing arts may, without the pencissicn of the 

parents, take the following actions with regard to a child believed to 

have suffered physical harm as a result of abuse or neglect by a 

person responsible for the child's welfare

(1) take or have taken photographs of the areas sf trauma 

visible on the child; and

(2) if medically indicated, have a radiological ezaminatism 

of the child performed by a person who is licensed to administer a 

radiological examination.

* Sec. 19. AS 47.17.068 is repealed and reenacted to read:

Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A pers-.m

who knowingly fails or refuses to report as required under AS 47.17.-

-  I

020 o^  47.17.023)is guilty of a class B misdemeanor.

* Sec. 20. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.069. PROTECTIVE INJUNCTIONS. (a) The attorney

-9-
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general may bring an action to enjoin or limit a person frcnx.concacr

\

i v r tiw -

with a child not related to the person if the person

(1) has sexually abused a child;

(2) has physically abused a child;

(3) has failed without lawful excuse to provide necessary 

food, care, clothing, shelter, supervision, or medical attention for a 

child entrusted to the care of the person; or

(4) otherwise constitutes a substantial danger to the"

mental, emotional, or physical welfare of a child.

(b) The court may grant an order in the form that is best suiter

co protect a child from harm based upon Che facts of Che case. This

section does not limit the authority of the attorney general or the J,
C :nt ».

court to act to protect a child.

* Sec. 21. AS 47.17.070( 1) is amended to read:

C O  "[CHILD! abuse [OR NEGLECT]" means ft&ibcidehcal [THE* i"
------------  i

physical injury [OR NEGLECT), sexual abuse, sexual exploitation, cr j  

maltreatment of a child [UNDER THE AGE OF 15 BY A PERSON WEO IS RE­

SPONSIBLE FOR THE CHILD'S WELFARE] under circumstances that [WHICH: 

indicate char, the child's health or welfare is n a m e d  or threatened 

thereby;

* Sec. 22. AS 47.17.070(6) is amended to read:

(6) "practitioner of che healing arts" includes chiroprac­

tors, dental hygienists, dentists, health aides, nurses, nurse oracrr- 

tioners. optometrists, osteopaths, physicaC therapists, physicians, 

physician's assistants, psychiatrists, psychologists, psychologies! 

associates, religious healing practitioners, and surgeons;

* Sec. 23. AS 47,17.070(7) is repealed and reenacted to read:

(7) "sexual exploitation" means

peipnitting, encouraging! inducing, or employing a
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child co engage in prostitution or in the promotion of prosti­

tution as set out in AS 11.66.100 - 11.66.150: or

(B) engaging in conduct described in AS 11.41.i55:

* Sec. 24. AS 47.17.070 is amended by adding new paragraphs to read:

(8) "child care provider" means an adult individual, or at 

employee or volunteer of an^fganizacionj)who provides care and super­

vision to a child:

(9) ."human services provider" includes an individual human 

services^p^ovider, and an employee or volunteer of a humar. services

lization, such as a social service, youth service, cental health, 

substance abuse agency, or a shelter for runaway or homeless youth: 

(10) "organization" means a group or entity chat provides 

care and supervision to a child not related to the caregiver, and 

J J  includes a child care facility, pre-elementary school, head start 

center, child foste • home , residential child care facility, recreation 

program, children's camp, and children's club;

f - (11) "person responsible for the child's welfare" means the

child's parent, guardian, foster parent, a person responsible for the

child's care at the time of the alleged abuse or neglect, or a person 

responsible for the child's welfare in a public or privat' residential 

agency or institution.

* Sec. 25. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A person who violates a provision

of this chapter [AS 47.35.010 - 47.35.1001 or a regulation adopted 

under this chapter [AS 47.35.010 - 47.35.100] is guilty of a class 3 

misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE 0? NOT KCSa 

THANZS200]

* Sec. 26. AS 47.35.070 is amended by adding a new subsection co read;

(b) The department may by regulation devise a system of civil

- 1 1 -
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enforcement. The system may employ civil penalties not to exceed $20C 

for each day during which one or more violations of a licensing stat­

ute or licensing regulation occurs. The imposition of a civil penalty 

does not prevent prosecution and sentence for a criminal offense.

-12-
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and Judiciary

IN THE SENATE 3Y DEVRIES

SENATE CONCURRENT RESOLUTION NO. 3 ' •

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

Relating to background checks on school

district employees who come into contact

with children.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS sexual abuse of minors is a serious and widespread problem;

and

WHEREAS existing law permits employers of individuals having contact

w ith children to obtain certain information on convictions of these indi­

viduals relating to sex crimes (AS 12.62.035);

BE IT RESOLVED by the Alaska State Legislature that local school

districts are encouraged to implement appropriate background checks on all

school district employees who come into contact with children.



In t r o d u c e d :  2 / 1 2/85
Re f e r r e d :  J u d i c i a r y

BY RODEY, V.FISCHER, 
KERTTULA, HALFORD, 
STURGULEWSKI,FAIKS,

1 IN THE SENATE AND ZHAROFF

2 SENATE CONCURRENT RESOLUTION NO. 5

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH' LEGISLATURE - FIRST SESSION

5 Relating to printing pictures of and

6 . information about missing children on

7 milk cartons.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS thousands of children in the United States are abducted each

10 year; and

11 WHEREAS a lack of coordination among law enforcement agencies in

12 different jui "dictions has made it difficult to locate missing children

13 taken across state lines; and

14 WHEREAS milk rarton manufacturers have developed a program to print

15 the pictures of missing children and information about them on millions of

16 milk cartons across the country; and

17 .WHEREAS the program provides wide dissemination on a product that has

18 a short shelf life, allowing frequent rotation of pictures and information:

19 and

20 WHEREAS the program already has been responsible for the return of

21 some missing children;

22 BE IT RESOLVED by the Alaska State Legislature that mi l k  producers and

23 distributors in the state are respectfully requested to participate fully

24 in the program and encourage others in the dairy industry to participate.

-1 - S C R  5
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1) Clearinghouse for Central Registry 

EXISTING

Under the authority of AS 12.62, which allows for adoption of 
procedures to facilitate and regulate the exchange of criminal 
justice infer;./.} the Department of Public Safety accepts
missing perse: orts from local law enforcement agencies.
Reports are entered as "locates" in the Alaska Public Safety 
Information Network (APSIN), and after 48 hours are trans­
ferred to the "missing person" list. This computer system is 
capable of accessing the National Crime Information Center 
(NCIC, a comprehensive tracking system for missing persons and 
the unidentified dead established by the F B I ) , and names are 
currently entered into the NCIC on a discretionary basis.

PROPOSED

SB 86 would require that within 24 hours of receipt of a 
missing minor report, the law enforcement agency transmit the 
report for entry into APSIN and NCIC. Within 24 hours of 
locating the minor, the information must be removed from the 
computer.

2) Unidentified Deceased Persons 

EXISTING

As mentioned in (1), the Department of Public Safety has the 
capability of accessing NCIC.

M I S S I N G  P E R S O N S

3) Eliminating Waiting Periods 

EXISTING

Current statute does not specify a waiting period for filing a 
missing person report. However, statistics show that missing 
persons generally return within 48 hours, so many law enforce­
ment agencies do wait 24-48 hours.

PROPOSED

SB 86 would require that, upon receiving a request to locate a 
missing or runaway minor, a law enforcement agency make 
reasonable efforts to locate the minor and immediately com­
plete a missing person's report. As soon as practicable, but 
not later than 24 hours after completing the report, it must 
be entered into APSIN and NCIC.



C H I L D  A B U S E  A N D  E X P L O I T A T I O N

1) Child Abuse Reporting 

EXISTING

AS 47.17.020 lists those persons required to report incidents 
of child abuse and neglect. Reports are made to the Depart­
ment of Health and Social Services or to a police officer. 
The Department must investigate the harm, and provide a 
written report to the Department of Law. Failure to report 
(AS 47.17.068) is a Class B misdemeanor.

PROPOSED

SB 243, Section 12 expands the list of those people required 
to report. In addition it clarifies that intra-family of­
fenses are to be reported to the Department of Health and 
Social Services and other offenses to police officers, but 
allows reports to be made to either. This reflects the 
Department’s current scope of services, which is limited to 
intra-family offenses.

2) Child Protection Teams 

EXISTING

Several local areas (Mat-Su, Fairbanks, Homer, Kenai, 
Dillingham) have adopted a team investigation approach to 
child sexual abuse cases. Commonly, a complaint is filed with 
DFYS, who contacts the troopers if a crime has been committed. 
The troopers interview the child, the offender, and the 
non-offending parent. A physician performs a sexual assault 
exam on the child. A non-profit advocacy group counsels the 
non-offending parent. The troopers are the central informa­
tion point, and once all the information is gathered they take 
it to the District Attorney.

PROPOSED

SB 27 would appropriate $235,900 to the Council on Domestic 
Violence and Sexual Assault for training teams of community 
professionals. The Council proposes to provide training to 
the Division of Family and Youth Services, troopers, medical 
personnel, district attorneys, sexual assault and mental 
health programs, private therapists, teachers, police, and 
others.

3) Physical Exams 

EXISTING

Under the authority of AS 18.68.010, the Department of Public 
Safety has developed a sexual assault examination kit, and has 
provided training for state and local law enforcement offi­
cials and physicians. Protocols governing the use of the kit



have been developed. Troopers pay for exams done as part of 
an investigation. The Violent Crimes Compensation Board (AS 
18.67) pays for follow-up medical exams on a funds available 
basis.

The Board received $564,200 in FY 85, and currently has a 
supplemental appropriation request of $300,000 pending. The 
FY 86 budget request is $564,200. All claims are awarded on a 
funds available basis.

PROPOSED

The protocols have not been developed specifically for child 
victims. A formal letter to the Department urging that the 
protocols be expanded to address the needs of child victims is 
being prepared.

4) Emergency Protection 

EXISTING

AS 47.10.142 authorizes the Department of Health and Social 
Services to take emergency custody of a child who has been 
abandoned, for whom medical attention is necessary, for whom 
removal from surroundings is necessary to protect the minor's 
life, or who has been sexually abused by the child's guardian.

AS 47.10.140(f) allows a peace officer to detain a minor who 
is evading the minor's guardian for purposes of returning the 
minor to the guardian or to the Department of Health and 
Social Services.

AS 47.10.142(b) allows a child who has left home to obtain 
services from the Department of Health and Social Services.

PROPOSED

Section 9, SB 243 allows the Department 24 hours in which to 
file a petition with the court alleging that a child should 
remain in state custody. This provides the Department an 
opportunity to determine if continued custody is necessary and 
avoid filing paperwork if it is not.

SB 86 would clarify that, in instances where detention or 
arrest is not warranted, a peace officer may take protective 
custody of a missing or runaway minor.

5) Limiting the Number of Interviews 

EXISTING

Per the Department of Law, Public Safety, Health and Social 
Services, and Corrections interagency agreement (September 
1984), protocols to limit the number of interviews of a child 
victim are being developed. The agencies are currently 
finalizing procedures, which will be available to communities



in developing local protocols. The Council on Domestic 
Violence and Sexual Assault will assist in development of 
local protocols, which are to be filed with the Council.

6 ) Endangering tne Welfare of a Minor 

EXISTING

Under AS 11.51.100 it is a Class C felony if a person legally 
charged with the care of a child under the age of 10 inten­
tionally deserts the child under circumstances creating a risk 
of physical injury to the child.

PROPOSED

SB 243, Section 2 would clarify that persons entrusted with 
the care of a child (babysitters, for example) are also liable 
for criminal penalties (Class A misdemeanor) for exposing a 
child to physical injury, and would expand the law's coverage 
to children under the age of 13.

7) Definition of Sexual Abuse 

EXISTING

AS 11, the Criminal Code, establishes criminal penalties for 
sexual offenses against minors, but does not provide a defini­
tion of sexual abuse. The term "sexual abuse" is used 
throughout Title 47, but j . s  not defined.

EXISTING

SB 243, Section 10 adds a definition of sexual abuse to Title 
47. This definition would be used in determining when the 
state should provide services to children who are sexually 
abused by family members.

8 ) Temporary Restraining Orders 

EXISTING

AS 23.35.010 - .020 provides for injunctive relief and emer­
gency injunctive relief to be granted to victims of domestic 
violence. By definition, an injunction may be served only 
when the victim cohabits with the perpetrator.

PROPOSED

SB 243, Section 20 authorizes the state to enjoin or limit 
persons unrelated to a child victim from having contact with 
children.

In addition, SB 29 broadens the definition of domestic vio­
lence, and hence those who can file petitions for injunctive



relief, to include grandparents and children, regardless of 
whether they are cohabiting with the abuser.

SB 1 (HB 119), would give the superior court and district 
court compatible jurisdiction over domestic relations matters. 
SB 67 would require local law enforcement officers, rather 
than state troopers, to serve domestic violence injunctions. 
Both bills are intended to increase the effficiency of the 
existing TRO process.



C R I M I N A L  C O D E  P R O V I S I O N S

1) Statute of Limitations 

EXISTING

The general statute of limitations is five years (AS 
12.10.010). AS 12.10.020(c) allows an extension of five 
additional years for a sexual offense committed against a 
person under age 16.

PROPOSED

SB 243, Section 5 would include prostitution related offenses 
among those to which the extension applies.

2) Rape Shield 

EXISTING

AS 12.45.045 limits introduction in a sexual assault trial of 
the victim's previous sexual conduct.

PROPOSED

SB 243, Section 6 clarifies that these same protections apply 
to child victims as well.

3) Mandatory ^rison Sentences For Sex Offenders 

EXISTING

Current statutes establish presumptive terms for sex offend­
ers. AS 12.55.125 provides for a maximum 30 year sentence 
with 8 years presumptive for sexual abuse of a minor in the 
first degree (sexual penetration), a maximum 10 year sentence 
for sexual abuse of a minor in the second degree (sexual 
contact under 13; incest), a maximum 5 year sentence for third 
degree (sexual contact over 13). Presumptive sentences apply 
in second offenses of second and third degree abuse.

A presumptive sentence provides for a set term, which can be 
reduced or increased based on aggravating and mitigating 
factors (AS 12.55.155); there is no parole, eligibility under a 
presumptive sentence. By contrast, mandatory sentences 
provide for a minimum and maximum term, and the judge has 
discretion to sentence within that range; parole may be 
granted after 1/3 of the sentence has been served.

PROPOSED

The recent Serdahely decision in the Cleary case calls for a 
study (by July 1985) of the impact of presumptive sentencing 
on prisoner populations. The results of the study should be 
reviewed and possible recommendations for statutory revision 
considered.



4) P a r o l e  R e q u i r e m e n t s  for Sex O f f e n d e r s

EXISTING

Our current presumptive sentencing procedure does not provide 
for parole. Non-presumptive sentences can carry parole of the 
unserved portion of a sentence (generally 1/3 of the te r m ) , 
and probation as ordered by the court. AS 33.15.065 allows 
the victim to be notified of and comment on parole hearings.



C H I L D  IN C O U R T R O O M

Article IV , Section 15 of the Alaska State Constitution 
authorizes the Supreme Court to promulgate rules governing 
procedure in civil and criminal cases in all courts. Rules 
may be changed by a two-thirds vote of the Legislature.

1) Consider the Child a Competent Witness 

EXISTING

Evidence Rule 601 does not presume against a child's capacity 
to testify. All witnesses must demonstrate the difference 
between the truth and a lie, and the ability to be understood 
by the court either directly or through interpretation.

2) Permit Leading Questions 

EXISTING

Evidence Rule 611 recognizes that leading que are a
proper part of cross-examination, and specific  .idresses
witnesses having difficulty in communicating be se of 
immaturity.

3) Hearsay Evidence 

EXISTING

Alaska Criminal Rule 6 (r) allows hearsay evidence to be 
presented to the grand jury if there is compelling justifica­
tion for its introduction.

PROPOSED

SB 3 would allow the out of court statement of a child under 
the age of 10 to be introduced at grand jury proceedings. The 
child must testify at the proceeding or be unavailable as 
defined in the bill. The grand jury must be informed of the 
reason for the child's unavailability, and corroborative 
evidence must be introduced.

4) Videotaping 

EXISTING

AS 12.45.047 allows the court to videotape the testimony of a 
child victim (under age 16). The trial judge presides at the 
videotaping, and the defendant is afforded all rights applica­
ble to defendants during trial.

P R O P O S E D



The videotape of a child victim's statement is considered 
hearsay evidence. Under proposed SB 3, a videotape could be 
introduced to the grand jury if the criteria of the bill are 
met.

5) Closed Circuit TV 

EXISTING

Use of closed circuit TV, whereby the child's testimony is 
recorded in a separate room and televised in the courtroom, is 
not current practice in Alaska. The Juneau Court System has 
the capability (with VCRs and monitors) of using closed 
circuit TV, and has indicated interest in using it before the 
grand jury. Use of closed circuit TV at trial is currently 
being challenged in the California courts as a violation of 
the Sixth Amendment guarantee of the accused to confront the 
w i t ness.

6 ) Remove Corroboration Rules 

EXISTING

Alaska has no corroboration rules for child sexual assault 
cases.

7) Anatomical Dolls 

EXISTING

Evidence Rules 401 and 402 deem all relevant evidence 
admissible. Evidence is relevant if it makes the existence of 
any fact more or less probable. The Alaska Court System 
currently allows the use of anatomical dolls as evidence.

8 ) Prompt Disposition of Cases 

EXISTING

Criminal Rule 141 requires that trial begin within 120 days of 
the charge.

9) Bill of Rights for Child Victims 

EXISTING

AS 12.61.010 assures that victims will be given certain 
assistance during the course of a criminal proceeding. 
Specific rights include: protection from harm, notification of 
date of trial, notification of procedure to obtain victim 
compensation, provision of medical assistance.

P R O P O S E D



10) G u a r d i a n  A d  L i t e m

EXISTING

AS 25.24.310(c) allows the court to appoint an attorney or 
other person to provide guardian ad litem services to a minor 
in any legal proceeding involving the minor's welfare. If the 
parties are indigent, the Office of Public Advocacy (AS 
44.21.410) serves as the guardian. The Office was established 
in 1984 and charged with providing public guardian and guard­
ian ad litem services. Offices are located in Fairbanks and 
Anchorage, with contract services provided throughout the 
state. FY 85 budget was $2,176 million. In 1984, 700 guard­
ians ad litem were appointed by the court.



P R I V A C Y  P R O T E C T I O N

1) Protect child victim's identity from disclosure 

EXISTING

AS 47.17.090 prohibits disclosure of all court records and 
information pertaining to a minor (age 18 and und e r ) . Chil­
dren 's Court Rule 26 prohibits release to the public of the 
name or picture of a child under its jurisdiction. In addi­
tion, AS 12.45.048 allows the exclusion of the public from the 
courtroom during the testimony of a child under the age of 16 
who is the victim of a sexual offense.



E D U C A T I O N  A N D  P R E V E N T I O N

1) School District Curricula 

EXISTING

AS 14.30.360 encourages school districts to conduct health 
education programs, including instruction in family health and 
appropriate use of health services. This is the only 
curriculum (other than bilingual-bicultural education) 
addressed in the statutes. Standard procedure in Alaska is 
for local districts to develop curricula through a public 
hearing process. The Department has developed model 
curricula, which serve as guidelines for the school districts.

PROPOSED

SB 8 would urge expansion of existing health curricula to 
include the identification and prevention of child abuse, 
child abduction, neglect, sexual abuse, and domestic violence. 
Assistance in developing curricula would be provided by the 
Department of Education and the Council on Domestic Violence 
and Sexual Assault.

2) Training for Teachers 

EXISTING

AS 14.03.030 authorizes school districts to offer up to 10 
days of in-service training. Training programs are left to 
local discretion.

PROPOSED

SB 28 would require that each school district devote one half 
day of inservice training to recognition and reporting of 
child abuse and neglect for both school teachers and 
administrative staff.

3) Training for Judges 

EXISTING

Justice Rabinowitz, Chief Justice of the Alaska Supreme Court, 
supervises training for all justices, judges, and magistrates 
in Alaska. In the last year, the Judicial Conference has 
included training on domestic violence and will be including a 
session on child abuse this spring.

4) Training State Employees 

EXISTING

AS 47.17.020 requires reporting by certain state employees and 
others of suspected incidents of child abuse and neglect.



SB 28 would require state agencies that employ people who are 
required to report to provide ongoing training on the recogni­
tion and reporting of child abuse and neglect.

P R O P O S E D



LICENSING AND BACKGROUND CHECKS

1) Criminal History Check on Supervisors of Children 

EXISTING

AS 12.62.035 allows any employer to examine the criminal 
conviction records (sexual offenses only) of persons who hold 
or are applying for paid or volunteer positions which would 
give them supervisory or disciplinary power over children.

PROPOSED

SB 21 expands the type of convictions that may be released to 
include all crimes that might pose a risk to children, and 
allows the release of outstanding warrants for these crimes.

2) Criminal History Checks on Foster and Adoptive Parents 

EXISTING

AS 25.23.100(d) requires that the Department of Health and 
Social Services, or another qualified agency, as ordered by 
the courts, determine the suitability of adoptive families.
7AAC 51.420, which governs home evaluations of adoptive 
families, does not specify that criminal history checks be 
performed.

7AAC 50.410 governs qualifications of foster parents, and 
allows for review of state and local law enforcement arrest 
and conviction records.

PROPOSED

SB 21 would require the Department to request a background 
check by the Department of Public Safety on persons seeking to 
adopt a minor and on foster parents.

3) Criminal History Checks on School Employees 

EXISTING

The general provisions of AS 12.62.035 apply to school 
employees as well.

PROPOSED

SCR 3 would encourage local school districts to implement 
background checks on school employees. This -resolution 
reflects the state board's policy of local control.



1) State Payment for Treatment of Child Victim 

EXISTING

The Department of Health and Social Services' policy is to 
provide initial treatment during the investigation/assessment 
phase of r« child sexual abuse case, and to refer the child 
elsewhere for ongoing treatment. Some treatment providers 
charge no fees; others have sliding fee scales. The Depart­
ment pays for the service when funds are available.

The Department's Preventive Youth Services Grant program 
provides funding to community mental health programs, local 
non-profits, and others specifically for treatment and coun­
seling of victims of child abuse and neglect.

The Council on Domestic Violence and Sexual Assault also 
administers grants. The Council is currently funding 23 
programs, 19 of which deal with child sexual assault. FY 85 
funding was $4.3 million.

The Community Mental Health Services Act (AS 47.30.520-.620) 
provides state funding for locally developed and administered 
community mental health programs. 26 programs currently exist 
and many provide services to victims and families of sexual 
assault. FY 85 funding was $5.7 million.

Treatment resources are not adequate for the child victim. 
Some children are going untreated, particularly in rural areas 
of the state.

PROPOSED

Funding mechanisms and programs exist. However, many programs 
are not accepting new referrals or have month-long waiting 
periods because of insufficient staffing. FY 86 budget 
requests (per Governor's proposed budget):

Preventive Youth Services $1,500,000
Council on Domestic Violence 4,985,000
Community Mental Health 6,280,000

T R E A T M E N T / R E H A B I L I T A T I O N

2) Perpetrator Pay for Treatment of Child 

EXISTING

The courts may order that restitution be made to the victim. 
Case law states that the amount of restitution must be 
determined at the time of sentencing, and that a hearing must 
be held to determine the perpetrator's ability to pay.

In addition, AS 18.67.101 authorizes the Violent Crimes 
Compensation Board to pay for costs of personal injury result­
ing from sexual assault, sexual abuse, and contributing to the



delinquency of a minor. This includes psychological 
cour seling.

3) Rehabilitation of Offenders

EXISTING

The Department of Corrections offers treatment programs for 
sex offenders at the Fairbanks Correctional Center (capacity 
for 20 offenders) and at Highland Mountain (capacity for 60 
offenders), and has recently awarded a contract to Juneau's 
Lemon Creek facility (40 offenders). Alaska has approximately 
400 sex offenders in its corrections system. Policy is to 
offer treatment to prisoners in the last three years of their 
sentence, with priority placement based on the age of the 
victim, the number of victims, whether treatment has been 
ordered by the court, and the offender's willingness to 
receive treatment. Treatment continues on an outpatient basis 
throughout parole. Average annual cost per offender is 
$3-4,000. Some offenders are bei~g released without 
treatment.

PROPOSED

The Department of Corrections' FY 86 budget proposes funding 
for the expansion of the Highland Mountain program to 80. the 
Cleary decision mandates an evaluation (by July) of the 
currently offered rehabilitation programs, and calls for 
additional offerings at specific facilities. The Department's 
findings should be reviewed and possible funding needs 
considered at that time.



P A R E N T A L  K I D N A P P I N G

1) Penalties for Parental Kidnapping 

EXISTING

Under AS 11.41.320-.333 , "custodial interference" ( a relative 
of the child taking the child from the lawful custodian) is a 
Class A  misdemeanor. If the child is removed from the state 
it becomes a Class C felony.



C H I L D  P O R N O G R A P H Y  A N D  P R O S T I T U T I O N

1) Production and Distribution of Child Pornography 

EXISTING

Under AS 11.61.125 it is a Class C felony to bring child 
pornography into the state for commercial sale or distribu­
tion, or to possess or publish such material with intent to 
sell commercially.

PROPOSED

SB 243, Sections 3 and 4, removes the requirement that 
distribution be for commercial purposes, and defines 
distribution to include delivering, selling, renting, lending, 
giving, exhibiting, presenting, providing, and exchanging, 
whether or not for monetary or other consideration.

2) Allow for Expert Witnesses to Prove Aq? of Child 

EXISTING

Criminal Rule 28 allows the court to appoint any expert 
witnesses agreed upon by the parties, and to appoint witnesses 
of its own selection well.

3) Penalties for Those Aiding/Promoting Child Pornography 

EXISTING

Under AS 11.41.455 it is a Class 3 felony to induce or employ, 
or as a parent permit, a child under the age of 18 to engage 
in pornography.

4) Penalties for Those Aiding/Promoting Child Prostitution 

EXISTING

Under AS 11.66.110(a)(2) it is a Class A felony to induce a 
person under the age of 16 to engage in prostitution.

5) Penalties for Patronizing a Child Prostitute 

EXISTING

Under AS 11.41.434 sexual penetration of a child under the age 
of 13 is an unclassified felony . Under AS 11.41.436, sexual 
abuse of a child under the age of 16 is a Class B felony.



CSSB 243 (HESS), Relating to the protection of children

SECTION-BY-SECTION ANALYSIS

Section 1
Under existing AS 11.51.100, endangering the 

welfare of a minor, it is class C felony offense for a 
parent or guardian to intentionally desert a child under 
circumstances which place the child in substantial danger of 
injury. Section 1 of this bill adds "in the first degree" 
to the title of the existing crime (sec. 2 , below, adds a 
"second degree" form of the crime), and expands the law's 
coverage to children under the age of 13 (rather than under 
age 1 0 ).

Section 2
This section creates a new class A misdemeanor 

crime: endangering the welfare of a minor in the second
degree. A person commits this crime if he has been en­
trusted with the care of a child under 13 and either: (1)
negligently exposes the child to circumstances creating a 
substantial risk of injury or abuse, Oi. (2 ) negligently 
exposes the child to physical injury by failing to provide 
the child with necessary care, food, shelter, or medical 
attention.

Sections 3 and 4
Under AS 11.61.125, enacted in 1983, it is a class 

C felony offense to bring child pornography (visual depic­
tions of children engaged in sex acts) into the state for 
sale or distribution. The law also prohibits possession or 
publication of such material with intent to sell it. As 
presently written, however, AS 11.61.125 does not explicitly 
prohibit the sale of child pornography. Section 3 streng­
thens existing law, by explicitly prohibiting sale, and 
further, prohibits sale and distribution whether or not for 
commercial consideration.

Section 5
AS 12.10.020(c), enacted in 1983, extended the 

general five-year statute of limitations for sex crimes 
against children. Under certain circumstances, a crime of 
this nature can be prosecuted up to 10 years after it was 
committed. This extension was adopted because, under the 
prior law, the five-year limitation period often expired 
before the child victim became old enough to report the 
assault. This was especially true when the victim was a 
very young child. Section 4 of this bill amends the lan­
guage of AS 12.10.020 to include prostitution- related of­
fenses among those offenses to which the extension applies. 
The amended language also includes offenses committed under 
sections of the criminal code that were repealed when the 
laws relating to sexual offenses against children were 
revised in 1983.

-  1 -



AS 12.45.045, which limits the introduction in a 
sexual assault trial of evidence of the victim's previous 
sexual conduct, was adopted in 1978 as part of "the new 
criminal code. Virtually all states have adopted some 
version of such a "rape shield" statute. The statute is 
designed to protect the sexual assault victim from unwar­
ranted invasion into her private life. As originally 
adopted in the new criminal code, serious sexual offenses 
against children were included in the general sexual assault 
statutes. The protections included in AS 12.45.045 thus 
applied in child abuse cases as well as adult rape cases.

In 1983 the criminal laws regarding sexual of­
fenses against children were revised; most sexual offenses 
against children are now called "sexual abuse of a minor" in 
one of four degrees. Unfortunately, the language of 
AS 12.45.045 was not altered to reflect the new designation 
for sexual crimes against children. Section 6 of this bill 
amends the statute to make it clear that the protections 
accorded to adult victims of a sexual assault apply to child 
victims as well.

Section 7
Under AS 47.10.081, before a juvenile court may 

"dispose of" (sentence) a delinquent minor, all parties must 
receive a predisposition report. This report is prepared by 
a DFYS worker. Section 12 amends AS 47.10.081(c) to provide 
that the report must be provided to all parties six (rather 
than 1 0 ) working days before the hearing.

The present 10-dav requirement presents consid­
erable practical problems, and often requires a delay in the 
disposition proceedings. In delinquency dispositions where 
there are 30 or less calendar days between adjudication and 
disposition, investigating probation officers may have fewer 
working days to complete their investigation and prepare the 
disposition report than the parties have to review the 
document prior to court. The ten day requirement also 
eliminates any possibility of a practical effort to reduce 
the total time between adjudication and disposition for 
those children detailed during that process. The present 
"1 0-day rule" has resulted in lengthening periods of 
detention because additional time is necessary to complete 
predisposition investigations and disposition hearings must 
be postponed.

Section 8

This section would change the standard for assum­
ing emergency custody in neglect cases to conform to the 
same standard used in abuse cases. It would thus allow 
earlier emergency intervention to protect neglected child­
ren. It would also allow assumption of custody of neglected 
children who need immediate medical attention rather than 
requiring that their life be endangered.

S e c t i o n  6
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Section 9 allows DFYS discretion in filing 
petitions when emergency custody has been assumed in 
situations that do not require continued protective custody 
or DFYS involvement. These instances constitute a small 
percentage of the emergency custody cases, and involve 
situations in wnich a primary or temporary caretaker has 
allowed the child to wander off and the child is discovered 
by parties who do not know the family. Under current law, 
in order to provide temporary shelter for the child until 
parents are located, DFYS must assume emergency custody. A 
request to dismiss is often filed with the petition in these 
situations, and the petition is filed only because the 
present statute appears to require it. This section elimi­
nates the need for this unnecessary paperwork.

Section 10
Section 10 defines the term "sexual abuse" for 

purposes of civil child in need of aid (CINA) proceedings 
under AS 47. Although the term "sexual abuse" is now used 
in AS 47, it is. not defined. The proposed definition would 
prevent constitutional challenges to the state's assumption 
of jurisdiction over children v/ho are sexually abused by 
their parents.

To allow DFYS intervention in all cases of sus­
pected sexual abuse, the definition is quite broad. It 
includes all sexual conduct which is also a crime. Other 
forms of inappropriate touching are also included, but 
conduct reasonably necessary for normal caretaker or medical 
responsibilities is excluded.

Section 11
AS 47.17.010 is a statement of legislative intent 

that protective services should be provided to child victims 
of abuse and neglect to prevent further harm to the child, 
enhance the general well-being of children, and preserve 
family life. Section 11 clarifies that family life should 
be preserved whenever it is in the best interests of the 
child to do so.

Section 12
This section revises and expands existing law 

requiring persons in certain professions to report to DFYS 
suspected abuse of a child by a parent or other caretaker. 
Under existing law, a significant number of persons who 
regularly have access to information that a child has suf­
fered harm as the result of abuse or neglect by a caretaker 
are not required to report that information. The revised 
statute focuses upon those individuals who regularly have 
contact with a child, or a child's family, and are therefore 
in a position to gain knowledge of child abuse and neglect. 
These changes are needed to insure that all children abused 
cr neglected by caretakers come to the attention of DFYS.

S e c t i o n  9
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Under present law, persons in the categories 
listed in AS 47.17.020 are required to report suspected 
child abuse or neglect only if the abuse or neglect is 
caused by or attributable to the actions of a person "re­
sponsible for the child's welfare." Thus, harm caused by a 
person not related to the child or residing in the child's 
home need not be reported to DFYS.

Section 12 adds a new provision to the statutes: 
reports to lav/ enforcement agencies. If a person listed in 
AS 47.17.020 (the general reporting statute) has reason to 
believe that a child has suffered harm as a result of
injury, neglect, or exploitation by someone other than a 
family member or caretaker, the person must report that harm 
to a law enforcement officer (rather than DFYS). The law 
should require that all instances of abuse or neglect be 
reported to the authorities, not just intrafamiiy abuse. 
All children should be protected under the law, without 
regard to the identity of the perpetrator or the relation­
ship to the child victim.

If the person reporting the abuse is not aware of 
the perpetrator's relationship to the victim, Section 12 
allows a report to be made to either DFYS or a law 
enforcement officer.

Section 13

Section 13 requires film processors to report 
suspected cases of child pornography to law enforcement
authorities for investigation. Several other states have
such a requirement. On at least one occasion in the past, 
an Alaska man who photographed a young child engaged in sex 
acts with him was apprehended as a result of a similar 
reporting requirement in another state. A person who
knowingly fails to make a report as required in this section 
is guilty of a class B misdemeanor under AS 47.17.068 (see 
sec. 2 1 , below).

Section 14

The current scope of DFYS services does not extend 
beyond intra-family offenses. Section 14 clarifies that if, 
after a preliminary investigation, DFYS determines that the 
harm was not caused by a family member, the report shall be 
turned over to a local law enforcement officer.

Section 15 - 17
Sections 15, 16 and 17 amend the confidentiality, 

immunity, and privileged evidence provisions in existing 
AS 47.17 to make it clear that the applicability of these 
provisions applies to both civil and criminal proceedings. 
This clarification is necessary as a result of the appellate 
court's decision in State v. R.H. and Wetherhorn, 683 P. 2d



269 (Alaska App. 1984) . The Wetherhorn court held that the 
phrase "judicial proceeding," as used in AS 47.17.060 
(dealing with evidence that is not privileged), refers only 
to civil proceedings.

Section 18
Section 18 contains a conforming amendment per the 

clarified definition of abuse in Section 21.

Section 19
This section contains a conforming amendment 

extending existing "B" misdemeanor penalties for failure to 
report suspected child abuse, as explained above regarding 
Section 13.

Section 20
Section 20 of this bill provides broad authority 

to the state to enjoin or limit persons who endanger chil­
dren in the ways specified from having contact with chil­
dren. While there may be common law authority for this 
view, statutory, confirmation of this authority removes one 
issue from possible litigation in cases where the attorney 
general chooses to bring an action to enjoin or limit a 
person from contact with children. This addresses the 
problem of no regulation of day care providers who care for 
less than five children without burdening the public with 
regulation of all day care providers.

Section 21
This section clarifies the definition of abuse in 

AS 47.17 (reporting statute) in light of existing 
definitions of "neglect" and "child" in this section. Abuse 
as used in Title 47 would apply to all incidents of harm 
against children regardless of who the perpetrator is unless 
it is specifically stated that the perpetrator must be a 
person responsible for the child's welfare. This 
destinction is necessary, as DFYS's scope does not extend 
beyond intra-family abuses.

Section 22
Existing law requires "practitioners of the 

healing arts" to report suspected child abuse or neglect. 
This section expands the definition of this term to include 
dental hygienists, nurse practitioners and physician's 
assistants. Although these health care professionals are 
considered included in the current definition, this amend­
ment clears up any possible uncertainty by specifically 
referring to persons who hold these positions.

Section 23
This section clarifies the definition of sexual 

exploitation in AS 47.17 (reporting statute).

S e c t i o n  24



This section adds new definitions related to the 
expanded classes of persons who must report child abuse.

Sections 25 and 26
Section 25 amends AS 47.35.070(a) to bring this 

statute into conformity with the criminal code by making 
violations of child care licensing statutes and regulations 
a class B misdemeanor. Section 26 adds language that gives 
statutory authority to the Department of Health and Social 
Services to establish a system of civil enforcement (includ­
ing the levy of up to $ 2 00 daily in civil penalties) for 
violations of its licensing statutes and regulations.

This authority will provide the department with a 
valuable regulatory tool. Presently, the department has 
only two choices with respect to licensees who violate 
statutes and regulations. The department can either revoke 
the license or do nothing. While the department can require 
the licensee to establish a plan of correction for viola­
tions, its only lever to enforce this requirement is the 
authority to revoke the license. If a system of civil 
penalties existed, .the department would have the additional 
tool of fining licensees for minor violations of regulations 
and statutes. The new language makes it clear that imposi­
tion of a civil penalty would not preclude criminal prosecu­
tion in appropriate circumstances.





C H I L D  A N D  F A M I L Y  P R O T E C T I O N

FINANCIAL IMPLICATIONS

Statistics kept by the Division of Family and Youth Services 
(DYFS) , Department of Health and Social Services indicate a 219% 
increase in reports of child abuse and neglect during the six year 
period FY 78 to FY 83. Although a similar statistic has not been 
developed by the Department of Public Safety, the department's 
monthly reports indicate a corresponding increase in reports to law 
enforcement officials. Reports made to DFYS are generally 
intra-family abuses. Abuse by an individual not related to the 
child victim is handled by local law enforcement agencies and the 
state troopers.

Fiscal notes are currently being developed on the proposed 
legislation. Fiscal notes on the original versions of these bills 
were primarily for additional staff positions to handle the 
expected increase in the number of reports of abuse and the 
corresponding number of prosecutions, incarcerations, and 
counseling referrals. Many of these increased staffing needs exist 
now. The following is an identification of services that will be 
impacted.

The Governor's proposed FY 86 budget contains increased funding, as 
indicated below, for the following:

DFYS, Social Workers___________________________________________ $1, 873 , 600

Although the overall DFYS caseload has increased 173% since FY 78, 
there has been only an 18% increase in social work staff during 
that period. In many field offices the average number of cases per 
social worker exceeds the maximum caseload standard of 50, which 
limits services to a level little greater than crisis response.
The Governor's proposed budget contains funding for an additional 
15 social workers, 6 clerks, 3 licensing specialists, and 15 field 
support staff.

Department of Law Prosecutors________________________________ $1,300,000

The increase of prosecutions in child sexual assault offenses will 
necessitate an increase in the number of both prosecutors and 
defense attorneys. The Governor's proposed budget contains funding 
for an additional 9 prosecuting attorneys and 6 paralegals.

The following agencies have submitted fiscal notes for costs that 
will be incurred due to the increase in prosecutions additional 
prosecuting attorneys will allow. The Governor's proposed FY 86 
budget contains only maintenance level funding.

Public Defenders $437 , 200

The Public Defender Agency was established in the Department of 
Administration in 1969 to serve the needs of indigent defendants.



The agency has requested funding (through a fiscal note) for an 
additional 2 defense attorneys and 4 paralegals.

Alaska Court System______________________________  $145, 900

Judges statewide have indicated that additional judicial resources 
are necesrary. The court system has requested funding for 2 
additional judges and a clerk, to be assigned on a pro tempore 
basis.

Office of Public Advocacy__________________________________________$296,100

The Office of Public Advocacy was established in 1984 and charged 
with providing public guardian and guardian ad litem services in 
children's proceedings. The office has requested funding (through 
a fiscal note) for 4 new positions.

The following programs provide funds for education and treatment of 
victims of child abuse and their families. Figures noted here are 
from the Governor's proposed FY 86 budget, and for the most part do 
not represent increases over FY 85. At this funding level, 
treatment resources are inadequate for the child victim, and not 
all children are receiving treatment. „

Council on Domestic Violence and Sexual Assault_________ ^ $4,985,000

The Council on Domestic Violence and Sexual Assault was established 
in the Department of Public Safety in 1981 to provide for planning 
and coordination of services to victims of domestic violence or 
sexual assault and their families, and to provide crisis 
intervention and prevention programs. The Council is currently 
administering grants for 19 programs which deal with child sexual 
assault.

Community Mental Health Programs______________________________$6,280,000

The Community Mental Health Services Act provides state grants for 
locally developed and administered mental health programs. Many of 
these programs provide services to victims and families of sexual 
assault.

Preventive Youth Services Grants, DH&SS_____________________ $1,500,000

Administered by the Department of Health and Social Services, this 
grant program provides funding to community mental health programs, 
local non-profits, and others for education and treatment of 
victims of child abuse and neglect.

Violent Crimes Compensation Board________________________________ $564,200

The Board is authorized to pay for costs of personal injury 
resulting from sexual assault, sexual abuse, and contributing to 
the delinquency of a minor. "Personal injury" includes 
psychological counseling.



In addition to these general costs:

SB 27 would appropriate $235,900 to the Council on Domestic 
Violence and Sexual Assault for training teams of community 
professionals on the prevention, intervention, investigation, and 
treatment of sexual and physical abuse of minors.

SB 8 carries a $20,000 fiscal note the Department of
Education for providing technical assistance to school districts in 
expanding health curricula.

Impacts on the state corrections system have not been measured.



•»—

D F j S  S s a ’a l  V \ f e r b e / S

A P P E N D I X  A

R e c o m m e n d e d  S t a f f  A u g m e n t a t i o n  

ov L o c a t i o n  ' '

S U M M A R Y  OF  R E Q U E S T  - 3 5  P O S I T I O N S

S o c i a l  W o r k e r s  _ ic r.,n „ • ■
lo Fu 1 1 - 1 1,. ,9 Po s i t v o n s

C o m m u n i t y  C a r e  L i c e n s i n g

S p e c i a l i s t s  c r..n -• •>
5 Fu 1 1 - 1  m e  P o s i t i 011s

A d m i n i s t r a t i v e  and 

C l er i c a l  S u p p o r t  - 1 5  P o s i t i o n s

11 F u l l - T i m e  P o s i t i o n s  

3 P a r t - T i m e  P o s i t i o n s

C

C



S o u t h c e n t r a l  R e g i o n  - 17 P o s i t i o n s

A n c h o r a g e  S e r v i c e  Uni t

1 S o cial W o r k e r  IV

1 S o cial W o r k e r  III 

. 2 S o cial W o r k e r  I 's

2 C o m m u n i t y  C a r e  L i c e n s i n g  S p e c i a l i s t  1 1s 

2 C l e r k  T y p i s t  Ill's

Kenai

2 Social W o r k e r  Ill's

H o m e r

1 Social W o r k e r  III 

1 C l e r k  T y p i s t  III

F i e l d  O f f i c e  C l e r i c a l  S u p p o r t

3 C l e r k  T y p i s t  Ill's

.5 V a l d e z  

.5 C o p p e r  C e n t e r  

.5 U n a l a s k a  

.5 W a s i l l a  

.5 C o r d o v a  

.5 D i l l i n g h a m

R e g i o n a l  O f f i c e

1  A d m i n i s t r a t i v e  A s s i s t a n t  II 

1 A c c o u n t i n g  C le r k  III

N o r t h e r n  R e g i o n  - 11.5 P o s i t i o n s

F a i r b a n k s  S e r v i c e  U n i t
» - . . i

2 S o cial W o r k e r  Ill's : ' '

2 C o m m u n i t y  C a r e  L i c e n s i n g  S p e c i a l i s t  I's 

2 Social S e r v i c e s  A s s o c i a t e  Ill's

1 C l e r k  T y p i s t  III

Del ta

.5 C l e r k  T y p i s t  III 

U a l e h a

1 Social Worker III



N o r t h e r n  R e g i o n  ( c o n t i n u e d )

Barrow

1 C l erk T y p i s t  III

R e g i o n a l  O f f i c e

1 A d m i n i s t r a t i v e  A s s i s t a n t  III 

1 A c c o u n t i n g  C l erk II

S o u t h e a s t e r n  R e g i o n  - 6. 5  P o s i ti o n s

J u n e a u  S e r v i c e  U n i t

1 Social W o r k e r  IV 

1 Social W o r k e r  III

K e t c h i k a n  S e r v i c e  Uni t

1 Social W o r k e r  III

1 C o m m u n i t y  C a r e  L i c e n s i n a  S p e c i a l i s t  I 
1 C l e r k  T y p i s t  III

C r a i g

.5 C l e r k  T y p i s t  III 

R e g i o n a l  O f f i c e

1 A d m i n i s t r a t i v e  A s s i s t a n t  I



The SI.3 million total accounts for almost all of the 

department's proposed increase of about 11 percent for FY 8 6 .

* 5119,200 for the First Judicial District (Juneau and 

Ketchikan).

* $214,100 for the Second Judicial District (Barrow and 

Kotzebue).

* $481,600 for the Third Judicial District (Southcentral).

* $179,300 for the Fourth Judicial District (Fairbanks).

* $311,100 for Legal Services.
t

Nine new attorneys and six new paralegals would be added to 

work solely on child protection statewide.
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House Bill 2J.
Fiscal Note Analysis 

Prepared by Division of Public Defender Acsr.cv 
Department of Administration 

January 22 . 19 85

This legislation has been introduced by the Governor as part 
°f 2 total child protection package. The various sections 
of this legislation will increase the number and strength of 
prosecutions of persons charged v/ith offenses against 
children, particularly sexual abuse of minors. As part of 
this child protection package, the Governor's operating 
budget requests new positions in the Department of Law and 
the Department of Health and Social services to accomplish 
this goal.

The increase of prosecutions in child sexual assault 
oftenses will necessitate six new positions for this agency. 
These positions are th.e bare minimum necessary to handle the 
anticipated increase in workload and avoid inordinate delays 
in processing these cases through the courts:

Second Judicial District
Attorney III (Nome/Kotzebue)

Personal Services 83.1
Travel 5.0
Contractual

(office space, experts, etc.) 10.0
Supplies 2.0
Equipment

(one time expenditure; 2 . 0
subtotal 102 .1

Third Judicial District
Attorney IV (Anchorage) 70.8
Paralegal Asst II (Kenai) 45.5
Paralegal Asst II (Palmer) 44.2

Personal Services 160.5
Travel 15.0
Contractual

(office .space, experts, etc.) 17.0
Supplies 3.5
Fauipment

(one time expenditure) - c,. 5
subtotal 200 .5

(continue^
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House Bill 88 
Fiscal Note Analysis 

Prepared by Division of Public Defender Acencv 
Department of Administration 

January 22 , 19 85

F-Ounth J u d i c i a l  D i s t r i c t

Paralegal Asst II (Fairbanks) 48.7 
Paralegal Asst II (Bethel) 55.4

Personal Services 104.1
Travel 1 0 *.0

Contractual
(office space, experts, etc.) 16.

Supplies i m

Equipment
(one time expenditure) 3 .n

subtotal 134.6

TOTAL ALL DISTRICT 437.2

O 
Ul



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

iRevision Date: 2 / 1 3 / 8 5 " l
REQUEST
8i11/Resolution No.; HB 88 
Title: An Act Relating to Child 

T r o t e c t i o n  

Sponsor: Senator Ferguson

FISCAL DETAIL

Agency Affected: Alaska Court System
Program Category A f f e c t e d : ________

Administration of Justice

Requestor;_______

Oate of Request:

BRU, Program or Subprogram!s) Affected: 

Trial Courts

EXPENDITURES/REVENUES: (Thousands of Dollars)

. OPERATING
FY 85 FY 86 FY 87 F r  88 -FY 89 TT*o

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

ttOO SUPPLIES 

500 EQUIPMENT 

600 LA NO & STRUCTURES 

700 CRANTS, CLAIMS 

BOO MISCELLANEOUS

123.9 131.3 . 1 3 9 ,2 147.6 156.5
22.0 23.3 24.7 26.2 h . K

TOTAL OPERATING 14'j", 9 154.6 163,9 173.8 ____124 J .
~ m m r

I REVENUE

FUNDING: (Thousands of Dol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

1 4 5 . 9 1 5 4 . 6 1 6 3 . 9 1 7 3 . 0 1 8 4 . 3

1 4 5 . 9 1 5 4 . 6 1 6 3 . 9 1 7 3 . 8 ....
POSITIONS:

FULL-TIME 1 1 1 1 1 .

PART-TIME 3 3 3 3 3
TEMPORARY •

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF RIL! •

ANALYSIS; Attach a separate page for analysis

Prepared By: Robert G. Fisher. Fiscal Officer 
Division:______Alaska Court System_________ ______

Phone:

Oate:
264-0561
2 / 1 3 7 8 5

A g e n c y ^  ^  2 / 1 3 / 8 5

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and 8udget
Impacted Agency(ies) 12/1/83

4 a • , . ' 4



ALASKA COURT SYSTEM

HB 88 -  CHIU) PROTECTION 

FISCAL IMPACT

PERSONAL SERVICES:

Fro Tea Superior Court Judge 
Ketchikan - 6 months

Pro Tem Superior Court Judge 
Kenai - 6 months

Pro Tem Superior Court Judge 

Anchorage - 12 months

In-Court Clerk (Range 12B) 

Anchorage - 12 months

TOTAL
SALARY BENEFITS COST

$9,203 $13,418 $22,621

9,847 13,563 23,410

18,405 26,836 45,241

24,516 8,116 32,632

Total Personal Services $123,904

TRAVEL 22,000

TOTAL $145,904
niCCQPBH

Subsequent fiscal years adjusted to reflect six percent inflation*



/
ALASKA COURT SYSTEM

HB 88 - CHILD PROTECTION 

FISCAL IMPACT

twifWMi ----  Judges statewide have indicated chat thia legislation will require

additional judicial resources* It is the administrative director's 

assessment that assignment of additional judges on a pro tempore basis 

would provide adequate judicial coverage while minimizing the coat to 
the state. The original submission of thia fiscal note overlooked the 

need for judges to travel to other superior court locations to hear 

these cases. Funds for judicial travel have been included in the revised 
fiscal note.

t



STATE OF ALASKA 1965 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  Date:

Pag e  i or ■>

FI S C A L  D E T A I L

A g e n c y  A f f e c t e d :  A<*-<ni station

REQUEST
BiI 1 / R e s o l u t i o n  No.: kb ss______________  _ _

T itl e :  An Act reiatinc to tne orotection o f F r ogram C a t e g o r y  A r t e c » c Q » Due
chiT drgn

S p o n s o r

R e q u e s t o r :  Rules bv covemor 

Dat e  o f  R e q u e s t :  January 1 9, 1935
BRU, P r o g r a m  or  S u o p r o g r a n u s  j A f r e c t e a :

Office of Public Advocacy____________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

FY 85 "FY 8 6 " T i  87 T F r S 8  " F y 88  'l F y 90

O P E R A T I N G I I

100 PERSONAL SERVICES 0 155.1 164.4 I 174.3 194.3 I 195.9

200 TRAVEL 0 15.0 15.9 I 16.9 17.9 I 19.0

3C0 CONTRACTUAL 0 100.0 106.0 1 112.4 119.1 I 126.2
400 SUPPLIES 0 2.0 2.1 I 2.2 2.3 I 2.4

500 EQUIPMENT 0 24.0 0 I 0 0 I 0
600 LAND k STRUCTURES I I I I

700 CRANTS, CLAIMS I I I I ........
600 MISCELLANEOUS - I I I I
T O T A L  O P E R A T I N G 0 296.1 28S.4 I 305.3 324.1 1 343.5

C A P I T A L

R e v e n u e

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 0 296.1 I 298.4 1 305.3 1 324.1 I 343.5

FEDERAL FUNDS
.

I I I I

OTHER I I I I

TOTAL 0 296.1 283.4 1 305.9 1 324.1 1 343.5

P O S I T I O N S :

FULL-TIME o 4 1 4 ! 4 1 4 1 L

PART-TIME 1 I 1 1

TEMPORARY 1 1 ! 1

A N A L Y S I S : ( A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y )

P r e p a r e d  B y : Brant ucCec

D i v i s i o n :  Public Advocate

Phone: 274-1594
Date: January 35. i995

A p p r o v e d  b y  C o m m i s s i o n e r :  Lisa Rudd /fe/ tf  Date:

A g e ncy: D e p a r t m e n t  o f  A d m i n i s t r a t i o n /*''<'c ~

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  and B u d g e t

I m p a c t e d  A g e n c y ( i e s )  Rev. 7 / 1 / 8 4



Page 2 of 2

Fiscal Note Analysis 
Prepared by Division of Public Ad..'tacy 

Department of Administration 
January 25, 1985

HB 88

Governor Sheffield has introduced this legislation as part of his 
child protection package. One purpose of the bill is to increase 
the number, of child sexual abuse investigations and prosecutions. 
The Governor's operating budget requests new positions in the 
Department of Law and the Department of Health and Social 
Services to accomplish this goal.*

The addition of new staff in the two departments that generate 
legal action in child abuse cases will necessitate the creation 
of four new positions in the Office of Public Advocacy. These 
positions and the additional contractual funds requested to 
assure the representation of the nonoffending parent in 
children's proceedings are the minimum necessary to guarantee 
fulfillment of the Office's function as children's guardians ad 
litem. '



COUNCIL ON OOMESTIC VIOLENCE AND SEXUAL ASSAULT 
GRANT AWARDS

FY 84 FY 35
PROCRAM GRANT AMOUNT GRANT AMOUNT SERVICES PROVIDED

ANCHORAGE 
ASUSEifnMM'S AID IN CRISIS 

(AWAIC)
5530.0 S551.2 shelter, crisis line, client advocacy, preventio 

education, domestic violence victim counseling, 
childrens orocram, batterers' counselinc

ALrOr*A AOMEN'S RESOURCE CENTER 
(AWRC)

115.0 118.0 crisis intervention, infornaf.on/rererral , prevei 
education, rural outreach, leaal aavocacv

STANDING tCGEiHER AGAINST RAPE 
(STAR)

215.6 226.3 sexual assault: counseling ano aavocacy, prevent- 
education, crisis line, child sexual assault educ 
and orevention

“EN'i allPPOrJT NETWORK ihsN) 17.5 18.3 orevention/eaucation ror men
BARROW 

ARCTIC WOMEN IN CRISIS 
(AWIC)

269.5 269.5 shelter, crisis line, client advocacy, victim 
counselino, prevention/education, rural outreach

t:£1T!tl
SW COUNCIL' PREVENTION OF CHILD 
SEXUAL ABUSE (SWCPCSA)

-0- 10.0 education in rural villages on child sexual abuse

IUNORA WOMEN'S COALITION (iVi'C) 
AND

EHMONAK WOMEN'S SHELTER (EWS)

576.3 412.8 shelter, DV/SA counseling: prevention/eaucation, 
rural outreach, childrens' programs, crisis line, 
sexual assault crisis intervention, batterers' 
counselino

CORDOVA
CORDOVA WOMAN'S RESOURCE CENTER (CWRC) -0- 30.0 safe homes, crisis line, oublic education, advocac

d i l l i n c h aM 
SAFE A W F lAITFREE ENVIRONMENT 

(SAFE)
90.0 110.0 safe homes, dv/sa counseling, client advocacy, 

prevention/education and community outreach, 
rural outreach, crisis line

FA 1RBANKS
•‘OMEN In c r i s i s -c o u n s e l i n g a n d 
ASSISTANCE 

(WIC-CA)

. 400.-o * 445.0 shelter, crisis line, sexual assault crisis 
intervention and counseling, domestic violence 
counseling, batterers' counseling, client aavocacy. 
rural outreach, childrens' programs prevention/ 
education

IAnana c h i e f s COUNCIL 
(TCC)

-0- 10.0 training tor worxers in rural areas on domestic 
violence and sexual assualt

HOMER
south p e n In s u l a w o m e n’s s e r v i c e s

(SPWS)
90.0 103.0 safe homes, crisis line, prevention/education, 

rural outreach, dv/sa counselino
JUNEAU

AIDINCwOmIN FROM ABUSE AND RAPE 
EMERGENCIES (AWARE)

375.0 396.0 shelter, dv/sa counseling for adults and children, 
client advocacy, childrens programs, rural outreach 
crisis line, orevention/education, crisis intervent-

CUfltAU WOMEN'S RESOURCE CENTER 
(JWRC)

55.0 52.0 crisis intervention, information/referral services, 
orevention/educati on

"cN, INC. (MEN) 100.0 10t.5 batterers' counseling, prevention/education
kENaI/SOLOOTUA '

*omentS RESOURCE An o c r i s i s  c e n t e r
(WRCC)

141.3 200.4 safe homes, crisis line, client advocacy, 
dv/sa counselino, orevention/education

xETCHIKAN 
•OM.EN in Sa FE h o m e s 

(WISH)
300.3 300.3 shelter, domestic violence & sexual assault cour.se! i 

and crisis intervention, batterers' counseling, d i e  
advocacy, prevention/education, rural outreach, 
childrens' oroorams, crisis line

KODIAK
"OMENT'RESOURCE AND CRISIS CENTER 

(KWRCC)
175.0 187.5 shelter, dv/sa counseling, childrens' programs, diet 

advocacy, prevention/education, rural outreach, 
crisis line

No m e
=ERIMC"ScA WOMEN'S CROUP 

(BSWC)
290.0 307.5 shelter, crisis line, client advocacy, domestic 

violence/sexual assault counseling, batterers' 
counseling, prevention/education, childrens' programs 
rural outreach

, îrkA
SlTKAfPTTCAINST FAMILY VIOLENCE 

(SAFV)
130.0 137.0 shelter, domestic violence/sexual assault counseling 

client advocacy, prevention/education, childrens' 
oroqrams, crisis line

unalaska
.•'"USk a n 'S AGAINST SEXUAL ASSAULT 

FAMILY VIOLENCE (USAFV)
-0- 30.0 counseling, crisis intervention, information referral, 

education
NalDEZ

adV0CSTETTOR VICTIMS OF VIOLENCE 
----(AVV)

90.0 106.0 shelter, prevention/education domestic violence/sexuai 
assault counseling, crisis line

.... **5 ILIA
"'LLEr WOMEN’S RESOURCE CENTER 

(VWRC)
165.0 172.5 shelter, domestic violence/sexual assault counseling, 

client advocacy, childrens programs, crisis line, 
prevention/education

-10-



DIVISION OF FAMILY AND YOUTH SERVICES 

FY 85 PREVENTIVE YOUTH SERVICES GRANTS *

Grantee

Fairbanks Community 
Mental Health

Southwest Council 
for Prevention of 
Child Sexual Abuse

Central Peninsula 
Mental Health 
(Kenai)

Craig Youth Center

Parents United 
(Anchorage)

Service

Coordinative services for delinquency 
prevention and child sexual abuse agencies, 
assessment, evaluation and consulting.

Child sexual abuse c.oir,...unity education 
training and inter-agency coordination.

Psycho-therapeutic services in Kenai to 
treat and alleviate victims of child 
sexual/abuse and family members and 
delinquency.

Family and youth counseling. Parenting 
skills and training. Community education 
relating to delinquency prevention and 
child sexual abuse.

Self help treatment program for families 
and victims of incest. Early prevention of 
child sexual abuse.

Funding 

S 78,000.00

$ 64,000.00

$ 53,074.00

S 45,610.00

$ 50,000.00

*
These grant are specific to programs which address child sexual abuse. Many other 
grantees also provide service directly or indirectly to the child sexual abuse 
victim but services being funded are more general.

a J e o u ts L  4



STATE OF ALASKA 1985 LEGISLATIVE SESSION
 ________ FISCAL NOTE__________ ___

Revision Oate:

REQUEST
Bill/Resolution No.: CSSB8 (HESS) 
Title: ...Personal Satety

Curriculum..._______________________
Sponsor: Kerttula
Requestor: Senate HESS______________
Date of Request: 2-20-85___________

FISCAL DETAIL 
Agency Affected: Education

Program Category Affected: Elementary
and Secondary E d u c a t i o n ___________

BRU, Program or Subprogram(s) Affected: 
Office of School Improvement

OPERATING
FV §b FY 86 FY 87 FY 88 FY 89 FY 90

100 PER5tML' SERVICE5" 
200 TRAVEL 

300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

20.0 10.0 5.0 5.0 5.0

TOTAL OPERATING 20.0 10.0 5.0 5.0 5.0

C A P I T A L

r REVENUE I

FUNDING: (Thousands of Pol ars)
jt.Nfc.RrtL rONti 

FEDERAL FUNDS 

DTHER 

TOTAL

20.0 10.0 5.0 5.0 5.0

t Tl l -T i m e 

’ART-TIME 

TEMPORARY

1

ANALYSIS: Attach a separate page if necessary

FY-86 and FY-37 costs include staff training, identification of existing 
materials and resources, and telephone and duplication costs of guideline 
development. Post FY-87 costs are telephone and duplication cost estimates. 
This estimate does not include materials or curriculum development.

Prepared By: Steve Hole d-L 
Division: Commissioner's Offi/c£~

Approved by Commissifefi^t^  Raynol
Agency: Education?-"___________________

Phone: 2800 
Date: £ ? 0 - 8 5

Date: 2-20-85

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



C H I L D  A N D  F A M I L Y  P R O T E C T I O N

ADDITIONAL ISSUES

The following concepts have been identified vro continuing 
discussion:

1 ) presumptive vs. mandatory sentencing

2 ) parole term for sex offenders

3) mandatory background checks on licensees and employees of 
child care facilities

4) allocation of funds among the various line agencies/ 
duplication of services

5) enhancement of Public Safety's Missing Persons and 
Exploited Children unit

6 ) encourage school districts to offer parenting classes

7) kidnapping/enticement

8 ) curfew

In addition, formal letters are being drafted to:

1) The Department of Health and Social Services, asking that 
they inform licensees of current law allowing release of 
conviction records,

2) The Judicial Conference, endorsing their training program 
for judges on child abuse, and

3) The Department of Public Safety, requesting that they 
expand their existing protocols on sexual assault to 
address the child victim.
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