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SUMMARY OF FISCAL NOTES FOR SCS CSHB 88 (Fin)

Proposed

Department Original Request House Senate
DHSS 1992.7 1582.1 1357.3
Law 1160.6 GF 515.8 GF 370.4 GF

145.2 1AR 108.9 I1AR 108.9 IAR
Public Defender 437 .2 317.4 317.4
Public Advocacy 296.1 218.3 146.7
Court System 145.9 51.3 145.9
Troopers - 0. - 0. - 0.
TOTALS 5:;GF mm, 2704.9 GF 2457.7 GF

145.2 1AR 108.9 I1AR 108.9 I1AR

Proposed reductions made by the Senate include the following:

DHSS 3 positions (Administrative Asst"s $124.0) plus an additional
$100.0 spread throughout each allocation.

Law 2 positions ($84.4), $10.0 Contractual and $21.0 travel

Public

Advocacy 2 positions ($65.0), and $7.0 equipment



MAlaska (Court “ustent

j8tatc of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street
KARLA L. FORSYTHE Anchorage, Al< 99501
General Counse

April 9, 1985

Representative Max Gruenberg, Co-Chair
Representative Nii.lo Koponen, Co-Chair
House HESS Committee

Alaska State Legislature

Juneau, Alaska 99811

Dear Representatives Gruenberg and Koponen:

I am writing with regard to a work draft of CSHB 88, relating
to the protection of children, which is before the committee for
hearing today. My comments are specifically directed to proposed
section 13 (page 6), which includes "court personnel™ within the
group of persons required to report abuse or neglect of a child.

The court systen is opposed to this provision. Court
personnel should not be held to a higher duty than ordinary
citizens in reporting incidents of this nature, especially given

the court®s adjudicatory role. This requirement could create the
appearance that the court 1is taking sides in any legal disputes
which may later arise. The court system believes its role should

be Ulimited to adjudication of cases, and should not be expanded
to include a nonadjudicatory reporting function.

This legislation 1is complemented by CSSB 28, which provides
that a person employed by the state who 1is required to report
abuse or neglect shall receive training. Departments are
required to develop curriculum for employees including training
about laws relating to child abuse and neglect, techniques for
recognition and detection, information about agencies and
organizations that offer aid, ind procedures for notification.

If both CSSB 28 and CSHB 88 are enacted, court systenm
personnel would be required to report abuse, the court system

would be required to provide trailing. The court system would
not independently develop training materials, but 1instead would
rely upon materials developed by the executive branch. However,

the court system would still have to reproduce and disseminate
these materials, as well as provide some minimal training, in the



form of one visit by administrative staff to each

district to train supervisors. The total cost of this

training program 1is estimated at $4,000. A copy of
system®"s fiscal note is attached.

Thank you for this opportunity to provide comments.

be glad to answer any questions.

General Counsel
KLF :smh

cc: Representative Mike Miller
Chair, House Judiciary Committee

Representative Al Adams
Chair, House Finance Committee

judicial
limited

court

I will



STATE OF ALASKA 19S5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Biil/Resolution No.:CSSB 28 Agency Mtrected: ALASKA COURT SYSTEM
Title: am apt rftattxp; to Program Category Affected:

PFPNTT IMF; ("HTTP ABUSE ADMIN ISTRATICK OF JUSTICE

Sponsor: fatks BRU, Program or Subprogram® ) Affected:
Requestor: TRIAL COURTS

Date of Request:

EXPENDITURES/REVENUES: (Thousaﬁf f Dollars)

M 63 r rl* 67 FY 68 FY 69
OPERATING

10d rtSSUNAL SERVICES 1

200 TRAVEL 1 2.5 2.7 2.9 3.1

300 CONTRACTUAL
400 SUPPLIES in 1.1 1.2 1.3
500 EQUIPMENT

1

|

1

ol
(2]

500 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
SCO MISCELLANEOUS

TOTAL OPERATING 1 4-0 4.3 4.7 5.0

LrtP: IAL
I REVENUE

FUNDING:  (Thousands of Dollars)
Jteilknl. AHLF 1 4.0 4.3 4.7

FEDERAL FUNDS 1
3THER ; |
TOTAL 1 . ) 1

—

POSITIONS:
-O11-1 1t

3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: ROBERT G. FISHER, FISCAL OFFICE Phone: 2 1
Division: ata™a mrTryr qy . gTCM Date- 49(8

Approved by Commissi oner«/{-"R,, //, Wmv L [/ Date: 4/9/85
Agency:., ataska COURT SYSTEM

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 90
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ALASKA COURT SYSTEM

CSSB 28 - REPORTING OF CHILD ABUSE
FISCAL IMPACT

The committee substitute for Senate Bill 28 requires training
certain court employees to recognize and report child abuse situ—
ations. To implement this bill, the Court System will have to
develop and disseminate training materials to employees. Additional
travel, postage, and supply expenses will be incurred in fulfilling
this responsibility. Travel funds will be needed for trainers to
visit major court sites around the state. Postage costs will
increase from mailing training materials to other courts. The prtt-
aration of training packets for employees will increase supply

costs. The following 1is an estimate of these costs:

TRAVEL - visits to major courts for training $2,500
CONTRACTUAL - postage costs for mailing training materials 500
SUPPLIES - printsho? time and materials for training packets 1,000

Total
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No reason
to Ignore abuse

(] | -

Gov. Bill Sheffield acted belatedly but sensibly
last week in approving $200,000 in emergency funds to
hire new staff to cope with Alaska’s growing rates of
family violence and sexual abuse. The next question is:
What'will the administration and the legislature come
up. with next year, and beyond, to address a problem
with appallln% human and Social costs? .

Just whk/)_t_e State of Alaska — which ’disposes_of
nearly illion a_%/ear in_oil and other revenues —
hadnt kept up with staffing needs as child abuse

soared over the past half-dozen years is an embarrass-
ing .question. Public awareness” of the issue. and the
statistical record of family violence have increased
considerably in that time — to the point where the
national newsweeklies have featured the issue in
recent cover stories. And if any,thmq is different about
Alaska concerning child abuse, it is that the magnitude
of the problem is even greater here than in the rest of |
the country. The .issue, in short, was no secret to
anyone. -1, SN e gy (oo

Here’s the record of Alaska’s public response:

Field staff for the Division of Family and Youth
Services incre sed just 22 percent between 1978 and
1983, but during the same period total caseloads'went
up 173 percent, reports of child neglect and abuse
increased 319 percent, and substantiated reports of
child sexual abuse increased 578 percent. At 21 of 3
field offices around the state, the average number of
cases served by each social worker exceeds the accept-
ed caseload standard of 50; in seven of those office” :
that standard is exceeded by 100 percent or more.;  --t)-

fhe state ombudsman’s office, after probing the
death of a 5-yeaf-old abused, child in Fairbanks, *
suggested that “a burdensome; workload -prevented '[
social workers from dealm_rIJ with the case even after
prior warnings .that the child may have been a_victim
of abuse. And two reports so far'from the Legislative
Budget and Audit Division have recommended staff
increases for the Division of Family and Youth
Services. R/ VoV

Now Gov. Sheffield has ordered an emergency *
expenditure of $200,000 to provide more social workers
and staff support. He probably will recommend 35 new
staff positions for the division in the fiscal 1986 budget
now being prepared. Both steps are necessary and
important. A . _

ut the governor may well find opposition to the big
staff increase when he takes it to the legislature.
There’s little or no political gain involved in"address-
ing such a painful, awkward and often furtive issue,
and in any case Alaska lawmakers have focused
considerably more on pork-barrel goodies in recent
years than in meeting human needs. And the "conserv-
atives” who control the political agenda_nowadays in
Alaska have frequently made it "a point to attack
human and social services as the focus of government
waste. o y2fA V. . «or * ' ofh

But the issue wont go away. The problems of child
abuse or neglect, sexual abuse and family violence in
Alaska demand increased state attention.”Any ﬁovern-
ment that failed to respond adequately to such acute
human suffering and need among such defenseless
members of society would rightly be called neglectful,
no matter what its financial circumstances. A govern-
ment as rich and profh({ate as Alaska’s — at least
when shoppm? for capital projects — has no excuse if
it fails to meef such hasic human demands.



RAPER/t)epartment o Health & Social Services

POSITION

POSITION PAPER

COMMITTEE SUBSTITUTE FOR SENATE BILL No. 21

For an act entitled: "an act relating to the protection of children;
and amending Rules 504,505, and 506, Alaska Rules of Evidence, and Rule
6(r), Alaska Rules of Criminal Procedure.™

The department supports Senate Health and Social Services Committee"s
decision to substitute the Governor®s Child Protection bill (HB 88) for
SB 21. .However, the department does have some concern with section 26,
criminal history checks. Although the department supports the concept
of criminal history clearance cn individuals who work directly with
children, the department has some reservations which are listed below.

Committee Substitute for Senate Bill 21 1is an important part of a
comprehensive approach to enhancing the State®"s ability to protect
children who have been abused or neglected. Both improved laws and
resources are needed to provide effective State intervention in cases of
child abuse or neglect.

Committee Substitute for Senate Bill 21 contains numerous improvements
to existing civil and criminal law. This Bill is the result of exten—
sive review and proposals by personnel in the Departments of Health and
Social Services and Law. A detailed section by section analysis of the
Bill was transmitted to Representative Ben Grussendorf and printed in
the January 18, 1985 House Journal. Major components of the Bill will:

facilitate prosecution where appropriate;

improve the law as it applies to child victims, through
hearsay evidence changes and a "rape shield";

expand the criminal records check of persons employed in
positions of authority over children;

provide municipalities with an effective method of enforcing
curfews;

provide practical procedures for predisposition reports in
delinquency proceedings and -for assuming emergency custody of
an abused or neglected child;

expand the child abuse reporting law to include "mental
injury” and expand the classification of persons required
under the law to report suspected child abuse or neglect;



POSITION PAPER/bcpartment o Health & Social Services

Position Paper CSSB 21
Page 2

authorize the State to enjoin dangerous persons from child
contact; and

authorize a system of civil fines to enhance enforcement of
the child care licensing law of residential facilities. The
completed forms are then submitted to the Department of Public
Safety which does a state record check. DFYS does not now do
fingerprinting nor does it have the expertise to do finger—
printing. Fingerprinting 1is best done by the Department of
Public Safety personnel who are trained for that activity.

Section.26 of this bill will require a criminal history check, through
both state records and national FBI records, on the licensee and employ—
ees in licensed residential <child care facilities, child day care

facilities and child foster homes. This portion of the bill has the
potential to prevent some cases of child sexual abuse by identifying
persons who have endangered or harmed children in the past. However,

the department has the following major concerns with section 26:

subsection (a) does not cover volunteers or adult members of
the licensee®s family living in the foster home or child care
home. These persons should be included in check requirements.

subsection (a) states that all persons licensed shall have a
criminal history check. "Person" as defined in AS 01.10.060(7)
includes "corporation"”, "association”™, and "organization"™, so
a question arises as to whether the board of directors of
child care facilities would also be required to submit to
criminal history checks.

subsection (a)(2) requires the background check report to be
completed before the new employee can start work. Although
this may be a good policy, it may cause hardships on employ—
ers, and a reduction in staff to child ratios while an employ-

1*vP er Waits for a clearance on a new replacement employee. The
Department of Public Safety has stated that it could be as
long as ten (10) weeks before a criminal history check is
completed.

subsection (b) states that a criminal record clearance card is
valid for two (2) years. However, a method of revoking a card
is needed so that a person who commits a crime which has or
could endanger children during the two year card validation
period could not be hired by another child care facility.

subsection (c) refers to training for DHSS. The Department of
Public Safety has stated that the training would include the
taking of fingerprints. Presently the Division of Family and
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Youth Services requires a Licensing Record Clearance Request
foi.i. to be completed by applicants for a foster home license,

all adult members of a foster home, and administrators of
residential facilities. The completed form is then submitted

to the Department of Public Safety which does a state record

check. DFYS does not now have the expertise to do finger—
printing. Fingerprinting 1is best done by the Department of
Public Safety personnel, who are trained for that function,

and who otherwise perform this type of service. Criminal

history checks and the issuance of cards could probably be
most efficiently performed within the Department of Public

Safety. If DHSS must do fingerprinting, fiscal note needs

revision up.

subsection (c) states that if an applicant is denied employ—
ment one-half the criminal clearance fee will be refunded.
The direct charge for aFBl clearance is presently $12.00.
DPS has stated that the price to do a state criminal check
should be $8.00. Will DHSS or DPS be required to refund
$10.00 out of State general funds to the applicant? A refund
policy would be costly and time consuming in both direct cost

and accounting costs. This provision should be deleted from
the bill.
subsection (d) addresses confidentiality. Under the present

agreement giving DFYS access to criminal records at the
Department of Public Safety, DFYS cannot allow anyone, includ—
ing the applicant, tosee a criminal history report. Sub—

section (d), as written, continues that procedure, stating
that criminal reports can be used by governmental agencies who
by law license child care facilities or who protect children.

May it be used by a child care employer to deny employment?
Apparently, the employer will be authorized to deny employment
based on the applicant®"s failure to obtain a clearance card
from DHSS. Will there be an appeal, procedure from a DHSS
decision not to issue a clearance card?

The department urges this committee to hear from all private and public

agencies

and individuals involved in this area of criminal history

checksto obtain their comments on the difficulties and possible hard—
ships of such a new policy. Specifically, thedepartment urges this

committee

to hold a public teleconference on this issue, inviting child

care operators to share their concerns about the cost and delay inherent
in requesting and waiting for criminal records check on all potential

employees.The Governor®s Criminal History Working Group has expressed
concerns over procedural and legal aspects of history checks. Further —
more, the cost for this new program is not in the Governor®"s proposed FY

86 budget.
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Practical and important 1improvements to the State"s civil and criminal
laws are needed and addressed by Committee Substitution Senate Bill 21
but these improvements will not alone meet the challenge of ensuring
adequate protective services for children in Alaska. Both the child
protection staff increments contained 1in the Division of Family and
Youth Services operating budget and the management information system
for the division contained in the capital budget must be fully funded to
adequately address the problem. Only with improved laws, resources, and
an ability to manage will Alaska break the destructive cycle of child
abuse and neglect.

RECOMMENDED J ]

Michael L. "Price, Director
Division of Family
and Youth Services

DATE:

APPROVED:

J/JpRTPugh, commissioner
fpartment ofhealth
and Social Services

pate:  P-JSCI/ fr*
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REQUEST
Biil/Resolution No.: CSSB No.
Title: An ar* rPiaHnp to
pmt-cw-inn of rhi irlrpn
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Requestor:
Date of Request:
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2/5/85
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rY od FY bb

OPERATING
100 FIR50ONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<M SUPPLIES

500 EQUIPNENT

600 LAND & STRUCTURES
700 IRANTS, CLAIMS
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TOTAL OPERATING

28.5
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43.5

| CAPITAL 1 i
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43.5
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Prepared By:" Micahel L.
Division: Family and Youth Services

Approved by Commissionerms
Agency:

Distribution (by Agency preparing fiscal
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Legislative Sponsor
Requestor

Office of Management and Budget
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1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

FISCAL DETAIL

Agency Affected:Health and Social Services

Program Category Affected:
Social Services

BRU, Program or Subprogram”) Affected:

Social Services and Juvenile Custody BRU"s

Northern and Southcentral Regions

(Thousands of Dollars)

Ft b/ Fy 88 FY 89 FY 90
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CSSB No. 21

FISCAL NOTE
PAGE 2

IV. ANALYSIS

A.

Assumptions

This legislation results in significant changes in the civil child protection

laws and in the laws relating to criminal prosecution of persons who fail to
provide adequate protection for children. As a result, there is a high potential
for increased service demands on division social workers. The extent and magnitude
of these inpacts are undefinable at this time, and caseload inpacts cannot be
precisely quantified. It is believed that the child protection staff increments
requested in the Governor"s FY 86 budget will provide staff levels necessary to
provide adequate levels of investigation and family protective services. It must
be emphasized that this fiscal note does assume full funding of the Governor®s

FY 86 increments, otherwise an amended fiscal note will be required. Section 26

of the bill will have an impact. While the Department has informed the Department
of Public Safety that we will not roll fingerprints, tracking the estimated 6,268
individuals requiring fingerprints, and receiving reports of new individuals

during a year estimated at 20% or 1,254 will place a burden on offices in Fairbanks
and Anchorage requiring two PPT postions, Clerk Typist Ill"s, in those offices.

Program Summary
New postions required by this legislation will be as follows:
Clerk Typist Ill, PPT, 1 each in Anchorage and Fairbanks

Ccmputations

Personal Services - Clerk Typist Ill, PPT, Fairbanks $15.1

Clerk Typist Ill, PPT, Anchorage 13.4

Travel -0-
Contractual - 2 Clerk Typist Ill's 0 $4.5 9.0

Supplies - 2 Clerk Typist 1l1"'s 0 $.4 8

Equipment - 2 Clerk Typist 111's 0 $2.6 5.2

$43.5

Calculations for successive years at 4%.
Economic Imp?act
There will be no impact on the state economy.

Impact on Local Governments
There would be no impact on local governments.
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POSITION TITIE
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TYPE OF POSITION
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CONFTNUATION LEVEL
Ul LaPLIIO11URL

1Pt
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Social Services

Northern Region
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

CSSB 21 (HESS) ///$ ®

"An Act relating to the protection of children; and amending Rules 504,
505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of
Criminal Procedure; and providing for an effective date."

The Caujici (Council) 1is commenting
upon those sections 0?L55!wa that a“ecHy affect the persons or
programs the Council serves. The Council feels that other agencies and
individuals have more information about the needs for sections not
commented upon.

Section 3. The Council supports the clarification and strengthening of
AS 11.61.125(a) concerning child pornography. It is known that a large
percentage of perpetrators of child sexual assault receive and utilize
child pornography, and it is obvious tha4 idren who are presented in
pornographic materials are victimized. Ti.u.-efore, the Council feels that
society should take the necessary steps to inhibit distribution of child
pornography.

Section 4. The Council supports extending the statute of limitations in
child prostitution cases and clarifying the extension of the statute of
limitations in child sexual assault cases. As in child sexual assault, a
child induced or forced into prostitution might be dependent upon a
perpetrator or not have the information or wherewithal necessary to report
the crime until he/she is older and more self confident. These crimes
should receive the scrutiny of the criminal justice system even though they
weren"t reported immediately.

Section 5. The Council supports the allowance of hearsay evidence in grand
jury procecjings for child sexual assault cases. Many victims of child
sexual assault are too young to withstand the rigors of the proceedings or
to be effective witnesses. Yet their disclosure of sexual assault to
police officers and other individuals in less threatening circumstances
should be available for consideration. Children often block out their very
negative experiences and cannot remember specifics of the experience,
particularly under pressure. These children deserve the protection of the
criminal justice system as much as older, more articulate individuals.

The U.S. Attorney General®s Task Force on Family Violence, which heard
testimony in six U.S. cities, reviewed state statutes and researched
issues, has recommended that hearsay evidence be allowed in preliminary
hearings so the child is not required to testify repeatedly. To quote the
Task Force Report:

"To enable children to more easily and effectively relate the abuse
they have suffered, prosecutors should adopt special procedures for
child abuse and molestation cases.



At the preliminary hearing the court considers only whether the
evidence is sufficient to go forward with prosecution. The prosecutor
should not require the child to testify in person. Consistent with
state procedures, a videotaped statement, testimony by the child to a
law enforcement investigator, or other such presentations should be
adequate. If the state rules of procedure do not provide for such
presentation, the prosecuting offices should work with concerned
citizen groups and lawmakers to modify the rules of procedure to make
such a presentation possible."

Section 6. The Council supports including child sexual assault cases in
the rape shield law. A victim"s past sexual conduct should not be
admissible in court. This is as important for child victims as adult
victims. Child sexual assault often makes victims more vulnerable to
repeated assaults by adults in power; more knowledgeable and interested in
sex and more sexually active than children who have not been victimized.
Therefore, a child should be protected from further victimization by the
court in making this information public. If it is necessary to admit such
evidence, it can be decided by the judge.

Sections 7,8, & 9. The Council supports these sections which expands the
crimes that may be covered by background checks and includes checks for
outstanding warrants. The additional crimes included are pertinent when
screening applicants who will work with children. A recent research
project on child sex rings and the production of pornography within these
rings showed that almost half of the offenders used their occupation as the
major access route to child victims. The offenders in this category
included teachers (nursery school, grammar and junior high levels) a city
health physician, an engineer, a school bus driver, a camp counselor, a
photographer, a gas station owner and scout leaders. Although expanding
this definition does not address all people who have responsibility for
children, it provides additional important information for some of the
major employers.

Section 15. The Council believes it"s necessary to define sexual abuse in
AS 47 and supports this addition. The Council suggests that the word
"female" be stricken from (C). Definition of gender is irrelevant in cases
concerning children.

Section 17. The Council supports expanding and clarifying the list of
people required to report child abuse. It is the responsibility of all of
us, particularly professionals and workers listed in this amendment to AS
47.17, to protect children. The Council suggests that section (9) be
reworded to say employees and volunteers of domestic violence and sexual
assault programs or crisis shelters or that (9) be removed and this
language be added to the definition of human service providers (3) which
are defined in Section 25 of CSSB21 (HESS).

Section 18. The Council supports adding this section so children who have
been abused by an individual not responsible for the child"s welfare can be
guaranteed protection under the law. Under existing statute, reporting and



protection is mandated only in cases where the abuse or neglect is caused

by a person who is responsible for the child"s welfare. Recent cases in
Alaska and national studies show that non-familial child sexual assault is
a major problem. In a study of child sexual abuse, conducted by Anne

Russell an expert on adult and child sexual assault, 11 per cent of the
perpetrators were total strangers, 29 per cent were relatives and 60 per
cent were known but unrelated to the victim. Child victims of non-famil.v
assaults should be protected by the criminal justice system and receive
support and treatment for the assaults.

Section 24. The Council suggests adding dental hygenist to the definition
of "practitioner of the healing arts”™. Dental hygenists are in the same
mid-level range of practice as nurse practitioners and physicians
assistants. They frequently see patients not seen by dentists and see some
patients on a more regular basis than dentists do.

Section 25. The Council supports Section 25. See comments for Section 17.

Section 26. The Council on Domestic Violence and Sexual Assault supports
the concept of conducting background checks on people licensed and

their employees described in AS 47.35. As discussed under Sections 7,8 and
9, often people in positions of authority over children take advantage of
their positions and abuse children.

Department of Public Safety
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The Alaska Network on Domestic Violence and Sexual Assault, a non-—
profit corporation, was established in 1977 to facilitate coordination
of domestic violence and sexual assault services on a statewide basis.
The Network represents 20 domestic violence and sexual assault programs.

Network programs have been involved in the prevention, intervention,
and treatment of child sexual assault through community education and

public awareness efforts, curriculum development and

implementation,

theraputic counseling services, coordination with social service and

criminal justice agencies, and legislative advocacy.

In June 1984 the Network formed a Child Sexual Assault Task Force

for purposes of reviewing currently applied policies,

and practices

to determine their appropriateness and the consistency of their
application. The work product of the Task Force 1is the attached
Summation of Major Issues-Arising in Handling Child Sexual Assault

Incest Cases and Recommendations for Resolution.

The Summation, which deals exclusively with child sexual assault
perpetrated by a family member, outlines "ideal"™ policies and

practices, those which we feel should be implemented

in order to

achieve the most favorable outcome. Some of these policies and
practices have been implemented by some agencies in some communities;
others are either inconsistently applied or not applied at all.

It is the Network®"s intention that the policies and practices detailed
in the Summation be adopted by all agencies involved with child sexual
assault cases. It is our firm belief that coordinated and comprehensive
education, prevention, 1intervention, and treatment efforts will

positively impact the high incidence of child sexual
state.

assault in our

We welcome your comments on this report, and suggest that you contact
Ruth Lister, WICCA, Inc., Fairbanks (452-2293) or Rosemary Murray,

Alaska Women®"s Resource Center, Anchorage (276-0528)
input or obtain additional information.

10 SGW4RD #3 JUMOLU ALASKA 99801

to provide

(907)586-3650
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SUMMATION OF MAJOR ISSUES ARISING IN HANDLING
CHILD SEXUAL ASSAULT INCEST CASES
& RECOMMENDATIONS FOR RESOLUTION

Prepared by:

Child Sexual Assault Task Force

Ruth Lister, WICCA, Inc,

Rosemary Murray, Alaska Women ™ Resource Center
Co-chairs

0 ccumapi mncan dizkkd goatvi  (QCTT)s86-3650



In all

cases,

child victim?™ disclosure
parent
the child victim, and
rests with

phases of
the Network accepts the

Summation of Major
Child Sexual

the offender. All

on that philosophy.

ISSUES

1.

2.

Intervention

Coordination

VICTIM

child reports sexual
assault to non-offending
parent and/or others;

child is protected by
DFYS or criminal inter—
vention; 1if possible,

child stays in the home;
child receives immediate
advocacy and support;
number of interviews
required of child should
be minimized

DFYS and police/troopers
coordinate investigation
of victim"s report of
assault and provide
protection of child;
child 1is interviewed 1in
private and is protected
from onset of interview;
initial and on-going
advocacy should be
provided by local or
closest Network program
or other advocacy agency

DFYS coordinates

Issues Arising 1in
Assault
& Recommendations for

involvement with
following as
is to be credited, the
should be encouraged to be supportive and protective of
responsibility for
policy

Incest Cases
Resolution

child sexual

the assault
statements are

NON-OFFENDING PARENT

assessment of non-—
offending parent®s e
ability to protect &
be supporitve of child
should be made;
receives immediate
advocacy to understand
need to be supportive
& protective of child;
obtains TRO to protect
child if needed

DFYS and police/troopers
coordinate investigation
of assault, with inclu-
sion of advocate for
non-offending parent, if
requested; 1initial and
on-going advocacy should
be provided by local or
closest Network program
or other advocacy agency

immediate contact with qualified

treatment and/or advocacy program/people

Communities should develop protocols for purposes
of protection of the child and to facilitate

coordination.

reviewed on an annual basis and should
law enforcement,
mental health centers,

input from DFYS,
systenm,

schools,
sexual assault cases

Network programs,
and other agencies

Community protocols should be

include
criminal justice

involved in child

assault
a philosophy: the
non-

Handling

incest
offending

always

predicated

OFFENDER

offender 1is investigatec
while child is protectee
offender should be
removed from the home

if victim is living

at home and non-offend—
ing parent is supportive

DFYS and police/troopers
coordinate investigatior
of offender; report of
investigation is made

to DA



ISSUES
3. SAFETY
4. IMPRISONMENT

VICTIM NON-OFFENDING PARENT

the priority issue is support given to non—
insuring the victim"s offending parent in
safety so s/he is not protecting the victim
placed in a position to and other siblings;
be re-victimi.zed provide counseling,

shelter, and support
when domestic violence
has also occurred

Victim and family members must receive full
protection from time of report. Monitoring
and treatment services should be available
for at least two (2) years

victim is reassured provided support in
that s/he is not assuming role as
responsible for the single parent while
incarceration ; offender is in prison
victim is encouraged and/or treatment and
to understand that out of the home; non—
the offender is offending parent

being punished for should not be required
wrong-doing to comply with un—

reasonable and/or
non-theraputic court
ordered obligations,
such as vistitation,
etc.

OFFENDER

strict controls over
access to victim and
other potential victims
are to be applied in
setting bai.i conditions
incarceration, treatmenm
work release, and pro—
bation.; safety issues
are to be adequately
addressed throughout th(
criminal justice process
regular monitoring and
safety checks should
occur while offender is
on probation and should
be conducted by Probatic
Officer; probation for
no less than 10 years

is recommended

because of the
possibility of suicide
and violence to family,
arrest should occur
immediately

punishment for crime
through imprisonment;
treatment and rehabili—
tation will be provided
in a secure facility;
treatment will continue
if offender is in a
work release program

or halfway house



ISSUES

5.

6.

7.

8.

Treatment

Rural Issues

Community
Safety

Adult Survivors

VICTIM NON-OFFENDING PARENT OFFENDER

receives therapy and receives support to 1) gets treatmen with
information necessary to work through any focus on sexual deviancy
work through difficulties problems arising from as first stage; 2)
arising from assault and single parenthood and treatment provided in
subsequent disruption in any emotional/financial a secure facility and
family after disclosure; barriers faced in sup— continuing treatment
individual/group treatment porting child; through community-

is made available individual/group treat— based programs; 3) with

ment is made available continuation of treat—
ment for sexual deviancy
and at the request of
the victim, later stages
of treatment may focus
on healing the relation—
ship with the victim
and other family members

victim is given choice, 1in
her/his own time, whether
or not to have contact
with the offender; all
contact between victim

and offender must be
supervised

All treatment staff must have adequate training in treatment model, and
all treatment must be predicated on the basis that the responsibility
for the assault always rests with the offender.- The well-being of the
child victim must be the primary concern for all family members and
treatment providers. All decisions regarding the potential, possible,
and/or actual reuniting of the family should be made only when the
child victim agrees and only when treatment focusing on sexual deviancy
will be continuing. Contact between the child victim and the offender
or any other person who is not supportive of the child should be
restricted and should only occur under circumstances that are
theraputic for and agreed upon by the child

Local safe homes and support and advocacy must be immediately available
to victims and non-offending parents. Community education and organizing,
and prevention and education for children and adults, are high priorities.
All personnel who are a part of prevention, intervention, and/or
treatment in child sexual assault cases must be specifically trained in
the dynamics of child sexual assault

Through madia, education, and community organizing, the harmful effects
of child sexual assault and the need for protection are made clear.
Age appropriate prevention information should be made available to all
children

There is no known "cure" for sex offenders except their control over
their own behavior. Provision and/or "completion” of a treatment or
rehabilitation program should not be assumed to guarantee the safety
of the child victim or potential victims

Treatment should be made available, either free of charge or at
reasonable sliding scale fees for adult survivors of child sexual
assault by qualified treatment staff



ISSUES VICTIM . NON-OFFENDING PARENT OFFENDER

9. Training All therapists providing treatment in the areas of child sexual assault
must have a minimum of forty (40) hours of specialized training in
victim, survivor, or offender treatment

Those working in the field without a master®s degree in social work
or counseling must, 1in addition to having received specialized
training, be a staff member of a counseling agency or advocacy
program and be supervised by a degreed person

Training in the dynamics of child sexual assault and appropriate
recognition and intervention techniques should be made available to
all who come into contact with victims, non-offending pavents, and
offenders. This training should, at the minimum, be provided to
law enforcement personnel, criminal justice personnel, teachers,
day care providers, social workers, and staff members of agencies
providing counseling and advocacy

If limited funds are available for training, priority in allocation
should be given to those agencies demonstrating a history of
effective and broad based training experience and/or provision

of service



March 28,

Dear Senator Fahrenkamp,

1985

The Fairbanks Child Sexual Abuse Task Force was formed in 1981 to

address the many legal and treatment |Issues that are involved

cases of child sexual abuse. In the past four years the
Force has developed effective and cooperative strategies
intervention, prosecution, and treatment.

Two meetings of the Legislative Committee of the Task Force

in
Task
for

and

one meeting of the full body have addressed the proposed

legislation in the House and Senate. We hope you will give

our

recommendations serious consideration. Changes in legislation
will 1impact our work and,most importantly,the victims of sexual

abuse whose interests we represent. Your concern and work

tnis area 1is much appreciated.

in

SB 3 and HB 67: Strongly support the need for heresay evidence.

The older the child the 1less likely it is that she/he will

unavailable but the tool should be available to the DA,
possible up to age 16.

SB 27: Strongly support.
s 8: Strongly support.
SB 28: Strongly support.
SB 21: Support as changed.

SB 243/HB 88: See attached.

be
if

In addition we are concerned by some suggested changes to SB 243.

Specifically, the present version of Section 11 should

be

retained. In Section 21 we would add to Iline 15 "or suspected

nonaccidental .”

If you have any questions please call nme.

Sincerely,

Ruth Lister
Chair, Legislative Committee
Fairbanks Child Sexual Abuse Task Force

WOMEN IN CRISIS-COUNSELING and ASSISTANCE
702 TENTH AVENUE FAIRBANKS. ALASKA 99701

(Q07) 452-2293



Position

Section

Section

Section

Section

Section

Section

Section

Section

Legislative Committee
Fairbanks Child Sexual Abuse Task Force

on HB 88:

1- no position

2- oppose

AS 11.51.110
-overbroad: threatens low income, single parent family
-better ways of influencing situation with Tfamily
-creates additional risk and burden for child care providers

5- support
-older the child the less likely she®ll be unavailable
to testify but should be a tool available to DA.

7- should not be adopted- too broad.

15- AS 47.10.290
-Add female breast and anus to both touching child and
making child touch.

17 and 24- Strike volunteers everywhere

17 part 9- include domestic violence andsexual assault
in definition of human services 1in #24.

22- keep as 1is. Add increase in allowable years of
probation from 5 to 10 years for sexual offenses.
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Re: HB 88

Attention: Nancy Bennett

Max F. Gruenberg, Jr., Co Chair

House Committee on Health, Education
and Social Services

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Gruenberg:

Thank you for soliciting my comments on SB 88. This bill addresses
a number of different aspects of the important issue of child
protection. Many of the provisions will serve to insure that
children receive greater protection from our laws. Following 1is

an analysis of the sections of the bill which could cause some
problems.

Section 2. This section creates a new crime of Endangering the
Welfare of a Minor in the Second Degree. This offense involves
exposing a child under 18 to circumstances creating a substantial
risk of physical injury as well as sexual abuse. Of particular
concern is that the caregiver need act only with criminal negli—
gence, which could theoretically cover any home accident. This
section could have broad application to parents and caregivers who
accidently allow children to be hurt, even if there is no intent
to do so. Thus, if a caregiver negligently allows a child to crawl
into a cabinet which contains toxic cleaning chemicals or allows

a child to get too close to a hot wood stove, that caregiver®s
behavior may expose him or her to criminal prosecution. It should
be noted that this would be a Class A misdemeanor, carrying up to
one year of jail time.

Section 5. This provision allows the use of hearsav evidence at

the grand jury In prosecutions for sexual offenses,” A grand jury
functions to screen prosecution evidence to determine whether enough

. VJisr :uG3 -pseii.: |
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evidence exists to charge a suspect with a felony. Because
being charged with a felony involves a potential for stigma
as well as incarceration prior to trial, the constitutional
right to a grand jury indictment must be carefully guarded.
Taken to its extreme, allowing unlimited hearsay evidence at
a grand jury proceeding would reduce that proceeding to a
police officer reading the police report to the grand jurors.
Since grand jurors currently are able to judge for themselves
the weight and credibility of live witnesses, the issue of
introduction of hearsay at the grand jury should be evaluated
carefully.

Current Alaska case law allows the introduction of hearsay testimony
at a grand jury when a compelling justification exists, if the
legislature wishes to create a statutory exception to protect

young victims of nexual assault, it should be as narrow and as

close to a compelling circumstance as possible.

I would suggest the following changes in this provision if a hearsay
exception is to be created for these cases:

1.) The exception should apply only to very young
victims (under the age of 18f since the ability and
motive for such children to fabricate is less than
that of older children and the trauma of testimony
could be gravest for children of a tender age.

2.) The hearsay exception should only apply to
the actual victim of the offense. The provision
in KB 83 would cover offenses other than child
sexual offenses, including many sexual assaults
not involving minors. The statute as now drafted
would allow hearsay testimony of any witness under
the age of sixteen, even if that witness was not a
victim and the offense involved an assault on an
adult rather than a child. This may allow a
broader erosion of the rule against hearsay at

the grand jury than first appears on the surface
of the bill.

3.) The provisions of this statute allow hearsay
testimony to be admitted when a child is unavailable.
The definition of unavailability includes situations
where the child does not remember what he or she said
earlier or the child has been declared incompetent

to testify by a judge. Both of these definitions

of unavailability raise concerns since the grand jury
should have an opportunity to judge the credibility

of a witness. If a witness cannot remember details,
the grand jury should be aware of this fact. Further—
more, one of the chief reasons a child may be declared
by a judge to be incompetent is that the child is

not able to distinguish between truth and falsehood.
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Section 12. This section reduces the time required to make a pre—
disposition report available to counsel in a juvenile delinquency
hearing. This provision will create practical problenms, If a
pre-disposition report recommends institutionalization of the
minor, an attorney who represents the juvenile client will often
search for a less restrictive alternative placement for the juvenile.
Furthermore, the attorney may wish to consult with the client to
determine whether factual discrepancies exist in the report and to
correct those discrepancies. Receipt of the report only two
working days prior to an important disposition hearing in a
juvenile delinquency matter will not allow the juvenile®s attorney
adequate time to prepare for the disposition hearing or to work

to locate alternatives to institutionalization.

Section 14. This section removes the requirement that parents

of children who have been removed from the home be notified of
that event within 12 hours. The substitution of "make reasonable
efforts’l to immediately notify parents could be a problem. If a
child has been removed from his or her home by the State, parents
may become frantic when they learn their child is missing if they
do not receive immediate notification. The outside limit of 12
hours 1is certainly not unreasonable and should not be removed.

This section also allows the Department of Health and Social
Services to extend the time of notification of the court of

the emergency custody by allowing a filing to be made within

24 hours excluding weekends or holidays. The current time limit
is 12 uours with no exclusions. In such a serious matter as
removing a child from the custody of his or her parents, the
court should be notified as quickly as possible. Allowing 24
hours plus the exclusion of weekends or holidays could result

in the following scenario. If a child were picked up on the
Friday prior to a three day holiday weekend, the court would not
have to be notified until the following Tuesday, four full days
after the removal of the child.

Section 15. This section expands the conduct which permits the
state to remove a child from the home of his or her parents.
Certainly, conduct which constitutes a sexual offense against a
child under AS 11, is appropriately contained within this section.
Unfortunately, this section expands the definition of "sexual
abuse'l to include touching of a child® thighs, buttocks, or groin,
or the child"s touching of those areas ®f the parent or another.
Although this section attempts to exclude "reasonable touching"

in the exercise of "normal caretaker responsibilities”, it cannot
possibly contemplate every type of beneficial touching which might
occur. For example, if a caretaker were to place a small child

on his shoulders so that the child could better see a parade, that
conduct could be classified as "sexual abuse™ under this definition
if the State felt that this was not a "reasonable touching wi"thin
normal caretaker responsibility”. Declaring a child to be in
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need of the state ™ protection is certainly necessary in many
cases, but this expansion of the definition of sexual abuse will
cause confusion, problems, and possible abuses of this function.

Section 23. Section 23 adds to the definition of child

abuse or neglect the term "mental injury". This greatly broadens
the category of children who may be declared in need of aid given
the very broad definition of mental injury. Mental injury is"
defined as any psychological or intellectual injury evidenced

by observable and substantial impairment in the child"s ability

to function within a normal range of performance and behavior.
This definition appears to be much too broad, since many basically
healthy child/parent relationships may still result in the child
having some psychological or behavioral problems.

These are some of the concerns | have with HB 88. The fiscal
impact of this legislation, 1in conjunction with the great increases
in staffing requested in the operating budget of the Departments
of Law and Health and Social Services as part of the Governor®s
Child Protection Package will require six new positions for this
agency- two attorneys and four paralegals. Our detailed fiscal
note and analysis for HB 88 is attached to this letter. Thank
you again for asking for my comments on this bill. I also have
been requested by your staff to testify on this bill during a
teleconference from Anchorage on Wednesday, February 6, 1985 and
plan to do so. Please let me know if I can be of any further
assistance on this bill or on any other.

Very truly yours,

Dana Fabe
Public Defender

Enclosures
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House Bill 88
Fiscal Note Analysis
Prepared by Division of Public Defender Acer.cv
Department of Administration
Januarv 22 , 1985

This legislation has been introduced by the Governor as part
of a total child protection package. The various sections
of this legislation will increase the number and strength of
prosecutions of persons charged with offenses against
children, particularly sexual abuse of minors. As part of
this child protection package, the Governor®"s ODeratina
budget requests new positions 1in the Department of Law and
the Department of Health and Social services to accomplish
this goal.

The increase of prosecutions in child sexual assault
offenses will necessitate six new positions for this agency.
These positions are the bare minimum necessary to handle the
anticipated increase in workload and avoid inordinate delays
in processing these cases through the courts:

Fiscal Ar.alvsis

Second Judicial District
Attorney 111 (Nome/Kotzebue)

Personal Services 83.1
Travel 5.0
Contractual
(office space, experts, etc.) 10.0
Supplies 2.0
Equipment
(one time expenditure) 2.0
subtotal 102.1
Third Judicial District
Attorney 1V (Anchorage) 70.8
Paralegal Asst Il (Kenai) 45.5
Paralegal Asst 11 (Palmer) 44 .2
Personal Services 160.5
Travel 15.0
Contractual
(office space, experts, etc.) 17.0
Supplies 3,5
Equipment
(one time expenditure) 4.5
subtotal 200.5

(continued)
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House Bill SJ.
Fiscal Note Analysis
Prepared by Division of Public Defender Acencv
Department of inistration
Janua rv v 1985

Fou rmth Judicial District
Paralegal Asst Il (Fairbanks) 48.7

Paralegal Asst 1l (Bethel) 55.4
Personal Services 104.1
Travel 10.0
Contractual
(office space, experts, etc.) 16.5
Supplies 1.0
Equipment
(one time expenditure) 3.0
subtotal 134.6

TOTAL ALL DISTRICT 437 .2
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February 11, 1985

Senator Bettye Fahrenkamp
Chair, Senate HESS Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

The committee has asked the Alaska Court System to indicate
its position regarding CSSB 21, an acting relating to the
protection of children.

The Alaska Court System takes no position about the substan-—

tive merits of this bill. However, I have attached a memorandum
forwarded to me by Judge Victor Carlson, which expresses his
individual viewpoint about the proposed legislation. Addition—
ally, Judge Thomas Schulz has expressed his disagreement with
proposed section 11 relating tocurfew violations. He notes that

these matters are handled informally 1in Ketchikan, an approach
which he believes is preferable.

With regard to the fiscal impact of this bill, it is the
understanding of the Alaska Court System that the Department of
Law has requested nine new attorney positions in its budget to
implement this legislation. Three of these attorneys would
handle CINA cases (one each 1in Anchorage, Fairbanks and Bethel),
and six would prosecute child protection offenses (two attorneys
in Anchorage, and one each in Rarrnw, Kenai, Ketchikan nnd
Fairbanks). lhe additional offenseB prosecuted by attorneys 1in
these latter positions will have a direct impact wupon judicial
workloads.

Judges statewide have indicated that this legislation will
require additional judicial resources. It is the administrative
director”"s assessment that assignment of additional retired
judges on a pro tempore basis would provide adequate jJudicial
coverage while minimizing the cost to the state. The attached
fiscal note reflects a total expenditure of $123,904 for two



years of pro tempore judge time, and support services of one in—
court clerk.

Thank you for this opportunity to provide comments.

If there are any questions about the court system®"s position
on this Jlegislation, please let me Kknow.

Sincere

Karla L Forsythe
Gener al Counsel

KLF:smh

cc: Arthur H. Snowden, 11



M emorandu m Alaska Court System

TO: PKarla Forsythe
General Counsel

date i February 1, 1985

from: Victor D. Carlson SUBJECT: House Bill No. 88
Superior Court Judge Protection of Children

In general I find the proposed legislation to be
consistent with current practice and will promote the protection
of children and the fair determination of cases relating to
children. However, | have several specific comments:

1. Section 11 concerning traffic, etc. offenses.
phrase "in a district court” 1is redundant and serves no purpose,
it is possible that a traffic offense would be prosecuted in
the superior court and not jJust before a superior court judge
sitting as a judge of the district court. Further, | question
if it is the intent of the legislature to have children convicted
of traffic, fish and game, and parks and recreation facilities
violations sentenced to serve time 1in jail, e.g., on an operating
a motor vehicle while wunder the 1influence of alcohol or drug.
The current wording of this statute leaves this question and
the amendments do not cure it.

2. Section 12 <concerning predisposition reports. Two
working days for review of a report appears to be reasonable
and if more time 1is needed, the attorney for the child can move
for a continuance. Currently, the defense attorneys use the
ten-day requirement to create undue strainonthe probation
officers, it is nearly impossible to prepare a predisposition
report and have it typed and distributed within twenty days of
disposition, the current rules provide that no more than thirty
days are to elapse between adjudication and disposition.

3. Section 14 concerning notification of emerge
custody. A note expressing legislative intent that every effort
must be made to notify the custodian when a child is taken into
custody including the leaving of a note at the place where custody
was taken, informing a neighbor or relative and anything else
that will help to inform the custodian should be appended. |
believe the court should be informed each time a child 1is taken
into custody without a <court order and a sworn statement of

probable cause made to the court. Requiring a report to the
court with a Statement of probable cause will tend to police
the discretion of the social w>rkers. The only other policing
technique is the civil suit ior damages which is generally

ineffective.

VDC:rw EiLAI

Adm. F-1
Rev. 2-73



HOUSE BILL 88

FISCAL NOTE ANALYSIS

Judges statewide have indicated that this legislation will require
additional judicial resources. It is the administrative director"s
assessment that assignment of additional judges on a pro tempore
basis would provide adequate judicial coverage while minimizing

the cost to the state.
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SERVICES:
Tern Superior Court Judge
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Tem Superior Court Judge
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Tem Superior Court Judge
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department of public safety

POSITION PAPER

CSSB 21 (HESS)

"An Act relating to the protection of children; and amending Rules 504,
505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of
Criminal Procedure; and providing for an effective date."

The CotiftCU~gn...Domestic Violencp-a.nd_.Sp.xual Assault (Council) is commenting
upon those sections o f €SSB21 “(HESS) that directly affect the persons or
programs the Council >erves. The Council feels that other agencies and
individuals have more information about the needs for sections not
commented upon.

Section 3. The Council supports the clarification and strengthening of
AS 11.61.125(a) concerning child pornography. It is known that a large
percentage of perpetrators of child sexual assault receive and utilize
child pornography, and it is obvious that children who are presented in
pornographic materials are victimized. Therefore, the Council feels that
society should take the necessary steps to inhibit distribution of child
pornography.

Section 4. The Council supports extending the statute of limitations in
child prostitution cases and clarifying the extension of the statute of
limitations in child sexual assault cases. As in child sexual assault, a
child induced or forced into prostitution might be dependent upon a
perpetrator or not have the information or wherewithal necessary to report
the crime until he/she is older and more self confident. These crimes
should receive the scrutiny of the criminal justice system even though they
weren"t reported immediately.

Section 5. The Council supports the allowance of hearsay evidence in grand
jury proceedings for child sexual assault cases. Many victims of child
sexual assault are too young to withstand the rigors of the proceedings or
to be effective witnesses. Yet their disclosure of sexual assault to
police officers and other individuals in less threatening circumstances
should be available for consideration. Children often block out their very
negative experiences and cannot remember specifics of the experience,
particularly under pressure. These children deserve the protection of the
criminal justice system as much as older, more articulate individuals.

The U.S. Attorney General®"s Task Force on Family Violence, which heard
testimony in six U.S. cities, rev iwed state statutes and researched
issues, has recommended that hearsay evidence be allowed in preliminary
hearings so the child is not required to testify repeatedly. To quote the
Task Force Report:

"To enable children to more easily and effectively relate the abuse
they have suffered, prosecutors should adopt special procedures for

child abuse and molestation cases.
4 *



At the preliminary hearing the court considers only whether the
evidence is sufficient to go forward with prosecution. The prosecutor
should not require the child tc testify in person. Consistent with
state procedures, a videotaped statement, testimony by the child to a
law enforcement investigator, or other such presentations should be
adequate. If the state rules of procedure do not provide for such
presentation, the prosecuting offices should work with concerned
citizen groups and lawmakers to modify the rules of procedure to make
such a presentation possible."

Section 6. The Council supports including child sexual assault cases in
the rape shield law. A victim"s past sexual conduct should not be
admissible in court. This is as important for child victims as adult
victims. Child sexual assault often makes victims more vulnerable to
repeated assaults by adults in power; more knowledgeable and interested in
sex and more sexually active than children who have not been victimized.
Therefore, a child should be protected from further victimization by the
court in making this information public. If it is necessary to admit such
evidence, it can be decided by the judge.

Sections 7,8, & 9. The Council supports these sections which expands the
crimes that may be covered by background checks and includes checks for
outstanding warrants. The additional crimes included are pertinent when
screening applicants who will work with children. A recent research
project on child sex rings and the production of pornography within these
rings showed that almost half of the offenders used their occupation as the
major access route to child victims. The offenders in this category
included teachers (nursery school, grammar and junior high levels) a city
health physician, an engineer, a school bus driver, a camp counselor, a
photographer, a gas station owner and scout leaders. Although expanding
this definition does not address all people who have responsibility for
children, it provides additional important information for some of the
major employers.

Section 15. The Council believes it"s necessary to define sexual abuse in
AS 47 and supports this addition. The Council suggests that the word
"female" be stricken from (C). Definition of gender is irrelevant in cases
concerning children.

Section 17. The Council supports expanding and clarifying the list of
people required to report child abuse. It is the responsibility of all of
us, particularly professionals and workers listed in this amendment to AS
47.17, to protect children. The Council suggests that section (9) be
reworded to say employees and volunteers of domestic violence and sexual
assault programs or crisis shelters or that (9) be removed and this
language be added to the definition of human service providers (3) which
are defined in Section 25 of CSSB21 (HESS).

Section 18. The Council supports adding this section so children who have
been abused by an individual not responsible for the child"s welfare can be
guaranteed protection under the law. Under existing statute, reporting and



protection 1is mandated only in cases where the abuse or neglect is caused

by a person who is responsible for the child's welfare. Recent cases 1in
Alaska and national studies show that non-fanilial child sexual assault is
a major problem. In a study of child sexual abuse, conducted by Anne

Russell an expert on adult and child sexual assault, 11 per cent of the
perpetrators were total strangers, 29 per cent v/ere relatives and 60 per
cent were known but unrelated to the victim. Child victims of non-family
assaults should be protected by the criminal justice system and receive
support and treatment for the assaults.

Section 24. The Council suggests adding dental hygenist to the definition

of "practitioner of the healing arts”. Dental hygenists are in the same
mid-level range of practice as nurse practitioners and physicians
assistants. They frequently see patients not seen by dentists and see seme

patients on a more regular basis than dentists do.
Section 25. The Council supports Section 25. See comments for Section 17.

Section 26. The Council on Domestic Violence and Sexual Assault supports
the concept of conducting background checks on people licensed and

their employees described in AS 47.35. As discussed under Sections 7,8 and
9, often people in positions of authority over children take advantage of
their positions and abuse children.

Department of Public Safety
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Foreword

Each ){)ear in this country hundreds of thousands of children dlsagpear and thousands
more become the victims of criminal and sexual exploitation. Our efforts to prevent
crimes against children and to treat cases of child victimization have not been ade-
quate to assure the safety and protection of all children.

There has been an urgent demand from all walks of American life that initiatives
be undertaken to address the _i)roblem of missing and exploited children. Effective
legislation at the state level will have a dramatic impact on our society’s ability to
plreytert{t crimes against children and to deal with the child victim of abddction or ex-
ploitation.

Is Your State Legislation Adequate?

The professionals who deal with cases of missing and exploited children have learned
that it is critical that methods for dealing with child victimization be updated and
improved. New programs are desperately needed to educate children and their fami-
lies on prevention techniques. We have made good progress, but in every state we can
do more to protect our children.

~ Some states have passed laws to meet the growing need for comﬁrehenswe legis-
lation to address the issue of child victimization. Some state codes, however, remain
r"'Msly deficient in provisions prot_ectln% children. There is a critical need for state
a. .local agencies to share information about the most effective and innovative child
protection programs, many of which were made law in 1984,

B?/ comparing the examples of legislation in this book with your own state code,
you will ., able to see where your statutes may need improvement. Each state, how-
ever, has its own systems for Criminal,, )routh, and social services, Users of this selec-
tion should recognize that existing legislation serves a particular jurisdiction and that
thedexamples and model legislation must be modified to meet each state's special
needs.

The National Center for ?A3sing and Exploited Children

The National Center for Missing and Exploited Children, in cooperative agreement
with the U.S. Department of Justice, was chartered as a cI_ear_mqhouse of information
and assistance on the issues of missing children and the criminal and sexual exploita-
tion of children. The Center’s staff is made up of professionals and expens trained in
the treatment of missing and exploited children.

The Center has received thousands of letters and calls from governors, I_eFus_Ia-
tors, concerned organizations, and citizens r_eguestmg information ahout legislative
measures that can be taken to protect our children. To develop this legislation pack-
age, the Center obtained copies 1 'the existing effective state legislation and then ana-
lyzed and summarized it. In instances where there is no legislation addressing a cer-
ta|_nd child protection issue, this package includes basic principles or models for
guidance.



~The professionals who screened and analyzed this legislation constitute a multi-

disciplinary team of attorneys, prosecutors, youth service providers, child advocates,
Iarl]\(vl(-jenforcement officers, and others interested in the welfare and protection of
children.

The Purpose of This Selection of State Legislation

This mformaﬂon(s)ac_kqge_ is designed to highlight some of the most effective state laws
that concern child victimization. It is a resource intended for use by state legislators,
gﬁ_vlgrnors, and state officir's as well as all citizens concerned “about protecting
children.

Th_|s_Iegi|s".t|0n package is not comf)rehenswe. For example, it does not include
any statistical data, nor does it cover all child protection issues or all eX|_st|n? state
legislation in these areas. Rather, it contains a sampling of varied legislation from a
number of states around the country. The samples chosen demonstrate now the com-
plex issues of missing and exploited children are treated most effectively in each state.

How You Can Contribute

The National Center for Missing and Exploited Children will be expanding this legis-
lation package as more information becomes available. We urge you to submit any
information you may have about child protection issues and actions. Even if only a
small pan of'the legislation seems new or wonhwhile. please send it to the Center. We
mtetndbtot_act as a central resource in this area and would greatly appreciate any and all
contributions.

Vi



A Message to the Citizen

There are a number of different ways in which you can be instrumental in effecting
new laws in your state. The most common approach is to contact your state represen-
tatives or state senators and explain what provisions you feel are needed. Give them a
copy of this selection of state laws. If they support the concepts in the laws, they will
introduce a bill in your state legislature. . .
~Asecond approach is to contact your governor, who can. in man_Y instances,
initiate legislation. Even when your state representative is introducing a bill, it is help-
ful to secure the hacking of the governor. Remember, the governor is definitely in'a
position to influence legislation. o -

No matter which approach you take, though, it is wise to solicit the support of
community organizations and local interest groups. You may want to or?amze a meet-
mgg_between your state representatives and senators and those individuals and organi-
zations that are working for the safety and protection of children.

Getting a bill through the state Tegislature is not a mystery. A few%en_eral rules
apply. You should contact elected rei)resentatn/_es from both sides of the ec}uslatur_e if
{our state has a two-part legislature. 1t is also wise to contact members of both parties:

aws to protect children should transcend part% affiliation. In addition, bills that are
cosponsored and have bipartisan sup#Jort are the most likely to succeed. o

Fmal!y_, you should make an effort to track the bill throughout the legislative
process. Citizens can attend hearings, assess the bill's problems, and lobby for its
[)assage by contacting state representatives who seem undecided about the issue. Fur-
_her{)n_lolre, some states have provisions that allow citizens to comment directly on pend-
ing bills.



1 Missing Chilciren

The problem of missing children is one of the most pres_sm? concerns in our countr
today. While no one is sure of the exact numbers, it isestimated that at least 1,500,001
children are missing from their homes each year, many of whom end up abused or
even victims of homicide. _ _

_The U.S. Congress highlighted this problem and took important steps to resolve
it by passing the Missing Children Act in 1982 and, later, the Missing Children Assis-
tance Act in 1984. Establishment of the National Center for Missing and Exploited
Children is another example of the federal government's commitment to solving the
problem of missing and exploited children. _ _
~Much more can be done on the state level, however. Comprehensive state legisla-
tion is critically needed to address the particular needs of mlssmg1 and expioited chil-
dren and to help solve problems that are unique to the state level.

State Boards and Clearinghouses

Several states have enacted important legislation to address the problem of m|ssmg
%ndc |m|nall¥norsexual_l exploited children. Such legislation m,clu_descrfiatlnﬁ Stat
0ard or commission with a variety of responsibilities, or establishing a CIEaringnouse
or central registry for the state.

Kentucky The State of Kentucky §1984,_H.B. 486) recently enacted comprehensive
legislation addressing the problem of missing and exploited children in the state. The
Kentucky statute creates a special state child abuse and exploitation prevention board
within the office of the attorney general that does the following:

1 Coordinates and exchanges information on prevention programs.

2. Provides educational and P_ublic information seminars on prevention of child
sexual abuse and exploitation.

3. Encourages the development of community previ ntion programs.

4. Recommends to the governor and the state assembly changes in state pro-
grams and policies that will reduce the problem  child sexual abuse and
exploitation,

5. Provides prevention services to children and parents or guardians.

6. Authorizes atrust fund as a resource for a private nonprofit or public organi-
zation to develop or operate a prevention program.

7. Funds local task forces.

One of the most important provisions of the KentuckF statute is the creation of a
state clearinghouse on missing children. Kentucky established a Kentucky Missing
Child Information Center that serves as a central fepository, or clearinghouse, of in-
formation about Kentucky children believed to be rr_nssm%_and children from other
states believed to be located in Kentucky. The Missing Child Information Center is
required to issue flyers with des_cnﬁtwe information about these children. And, a ver
important provision of this law is that within 24 hours after completing a missing chil-

1



dren report, the Ic al law-enforcement agency is required to send the report to the
Kentucky Missing Child Information Center and. from there, to the National Crime
Informaion Center comﬁuter at the FBI. _

47 The provisions of the Kentucky legislation on this state board apDear on p'ges

New,Ter ev  Like Kentucky, the State of New Jersey 11984. Com. Sub. A. 1121 1647)
recentIY established a State Commission on Missing Persons. This Commission is
mandated to provide state actlon_PIans and guidance for future legislation to address
the problem of missing and exploited children. The New Jersey statute also establishes
H\l/hss_mg Persons Unit in the Department of Law and Public Safety, which does the
ollowing?

1 Coordinates, files, and investigates all missing children cases in the state and
creates a central office on missing children.

2. Collects and maintains data on missing children and unidentified bodies in
New Jersey and throughout the United Srates.

J. Coordinates with other states and with the federal government in investiga?
ing cases of missing children and unidentified bodies.

4. Provides special training to law-enforcement officers and medical examiners
to help them handle cases of missing children and unidentified bodies.

[llinois ~ The State of Illinois ?1984._8.8. 1655) nas also passed comprehensive legisla-
tion addressing the problem o m|ssm? and exploited children. The llinois legislation
established local units that do the following:

1 Establish a data system tc collect and disseminate information that can assist
agencies in recovering missing children.

2 Require law-enforcement agencies to furnish to the Department of Law En-
foicement any information Telat.ng to sex crimes in their areas.

3. Set up education and prevention programs and provide prevention guidelines
for children.

Florida, Kansas, and Minnesota Both Florida $;937.033) and Kansas 11984. S.B. 803)
have established clearinghouses that allow parents to report cases of mls_s,m% children to
a central file. Florida has created a Missing Children Information C_Iearm_? ouse within
the Department of Law Enforcement. The clearinghouse isa cenralized file of informa-
tion on missing children that allows any parent, guardian, cr legal custodian to submit a
missing_children report. It requires all state andlocal law-enforcement _a%enmes to sub-
mit a missing children report to the clearinghouse— information which is then transmit-
ted to the National Crime Information Center of the FBI. Florida has also set up a
statewide 1-800 telephone line to receive regorts on missing children. _

The cleann?_house maintained by the State of Kansas allows for the comparison of
repons of unidentified deceased persons with repons of missing children. In addition,
the Kansas statute mandates that any law-enforcement agency that fails to make reports
of missi.ig children is liable to pay a cwﬂé)enalll% o

The State of Minnesota (1984, H.F. 1428) has placed the responsibility upon
%hﬁ Commissioner of Public Safety to perform™a variety of services, including the

ollowing:

1 Compiling annual statistics on the number of missing children.

2 tDeveloping recommendations for better reporting and use of computer sys-
ems.

3 Rrovidin? the necessar?/ equipment for the use of the National Crime Informa-
tion Center by all local law-enforcement agencies.



Unidentified Deceased Persons

In addition to _cdeariF%hoHses, there is a %reat need for state legislation to address the
problem of unigentrfied deceased persons. These are people, many of whom are chil-
dren. who are buried nameless in"Jonn Doe” or "Jane Doe" graves each year.

~ The Missing Children Act. mentioned above, provides for a nationwide system
to identify deceased persons. As a result, the FBI established an extremely sophisti-
cated and comprehensive tracklng?:sYstem both for missing persons and for the uni-
dentified dead. The section of the FBI that houses this operation is called the National
Crime Information Center(NCICg. Each year the Center locates thousands of missing
children and has also be?un to identify deceased individuals who were buried as un-
knowns. It is critical that the federal systems have the support of each state.

~Several states have enacted legislation to set up a centralized file of information
crucial to identifying missing and deceased persons. The state file operates on the
same principle as the National Crime Information Center comlouter. he reason for
having such a file at th~ state level, however, is to ensure that all state and local agen-
cies participate in this important program. The National Crime Information Center is
an excellent resource, but states and communities must be required to USE it. by state
legislative mandate. o _

_California (811113, 11114). Michigan (1980, S.B. 961), and Georgia (Act 980)
provide that dental records and other descriptive information ¢ missing children be
collected at the state level. In addition, the medical examiners and coroners in tHoSs
states are required to reﬁ_ort_descnpt!ve information concernm%decease_d persons who]
remain unidentified. This information is then correlated with the _m|s.m% children
information. State law. in addition, should require that this information be Torwarded )
to the NCIC national files on missing or deceased individuals.

Eliminating Waiting Periods

A continuing problem with missing childrep, cases is(trat official action is sometimes
delaye " because of 24-, 48-. or 72-hour WaIting Perioas before an investigation is un-
derta’- LHUlt, precious hours are lost—often the most important hours in the
inves . ecause of the critical nature of the first few hours of an investigation,
some .lates. such as lpwa {1984. S.F. 51?) and Kentucky (1984, H.B. 486), requwe
Fro_rr}ptt_ reporting and INvestigating procedures. Following isan excerpt from the lowa
egislation:

Sec. 3. Report on a Missing Person _ o

. A law enforcement agency in which a cqmglamt of a missing person
has been filed shall prepare, as soon as practicable, a report on a missing
person. That report shall include, but is not limited to, the following:

a. All information contained in the comglamt on a missing person.

b. All information or evidence gathered by a preliminary investigation, if
one was made. o _

c. A statement, by the law enforcement officer in charge, setting forth
that.offdlcer's assessment of the case based upon all evidence a 1d information
received.

d. An explanation of the next steps to be taken by the law enforcement
agency filing the report. _

Sec. 4. Dissemination of Report. Upon completion of the report, a copy
of the report shall be forwarded to: o

1 All law enforcement agencies having jurisdiction of th" location in
which the missing person lives or was last seen. o

2. All law enforcement agencies considered to be potentially involved by
the law enforcement agency filing the reﬁort.

3. All law enforcement agencies which the complau. “t requests the re-
port to be sent to. if the request is reasonable in light af the information
contained in the report.



4 t Any law enforcement agency requesting a copy of the missing person
report.

Requiring Data Entry into the National Computer

Nationwide surveys indicate that not all law-enforcement agencies regularly relay de-
scriptive informafion about missing children to the appropriate state ac[]enc or enter it
into the National Crime Information Center (_N_CIC? computer operated by the FBI.
Such data entry into the NCIC computer is critical to ensure an effective nationwide
distribution of information on a missing child and to compare missing children data
with the records of the unidentified dead.

Bofh Texas (1983, H.B. 2333% and Minnesota (1984. H.F. 1428) have mandated
that appropriate information about missing persons be shared promptly with the FBI
National Crime Information Center computer. Minnesota requires that iaw-ent'orce-
ment agencies, after a prehmma% investigation, immediately enter descriptive infor-
mation on m|ssm%ch|ldren_|ntot e NCIC computer and also requires Prom t notifi-
?atl_olntt_o NCIC when the child is located. Following is an excerpt from the Minnesota
egislation:

Sec. J. (299053 N o o

Subdivision 1. Upon receiving a report of a child believed to be mlssm%, a
law enforcement agency shal conduct a preliminary investigation to deter-
mine whether the child is missing. If the child is determined to be missing,
the agency shall |mmed|atelg enter identif mg and descriptive information
about the child through the CJIS into the NCIC computer. Law enforcement
agencies having direct access to the CJIS and the NCIC computer shall enter
and retrieve the data directly and shall cooperate in the entry and retrieval of
data on behalf of law enforcement agencies which do not have direct access
to the systems. o o

Subd. 2 ImmedlateI?/ after a missing child is located, the law enforce-
ment agency which located or returned the missing child shall notify the law
enforcement agency having jurisdiction over the investigation, and that
agency shall cancel ‘the entry from the NCIC computer.

The Texas legislation also reguire_s that every law-enfcrcement agency provide to
the FBI any information that would assist in locating and identifying missing children.

Kentucky Legislation
Following are sections of the Kentucky legislation referred to in the text.

. éH-B.- 486) N .
~ ACT relating t. sexually abused, missing and exploited children, includ-
ing those Persons who commit offenses relating thereto.
Be it enacted bv the General Assembly of the Common* ealth of Kentucky;
SECTION if ANEW SECTION OF KRS CHAPTER 151S CREATED

TO READ AS FOLLOWS: .

1) As used in Section I through 9of this Act:

a) "Child” means a person under eighteen (18) yearlof age:

"Child sexual abuse and exploitation” means harm to a child's health
or welfare by any person, responsible or not for the child' >health or welfare,
which harm occurs or is threatened through nonaccidental sexual contact
which includes violations of KRS 510,040 to 510.150, 530.020. 530.070,
531310, 531.320 and 531.3‘0; o _ o

(&) "Local task torce" means an organization which meets the criteria de-
scribed in Section 9 of this Act: . o

~ "State board” means the state child sexual abuse and exploitation

prevention board created in Section 3 of this Act;



(&) "Prevention program" means a system of direct provision of child sex-
ual abuse and exploitation prevention Services to a child, parent, or ?uard-
ian, but shall not include research programs related to prevention of child
sexual aouse and exploitation; and . .

f) “Trust fund" means the child victims" trust fund established in the
office cf the state treasurer.

SECTION 2 A NEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS: o _ .

(D) The state child sexual abuse and exploitation Ere- mion board is cre-
a*ea as an autonomous agency within the office of the attorney general.

(D The state board may appoint an executive director of the state board
to exercise the powers and carrv out the duties of the state board.

SECTION 3. ANEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS: _

1) 1he state board shall be composed of the following memoers:

a) The secretary of the human resources cabinet, the secretary of finance
and administration cabinet, the superintendent of public instruction, the
commissioner of the state police, and the attorney general, or designees au-
thorized 10 speak on their behalf; and .

(b) Ten (10) public members appointed by the governor. It is recom-
mended that, as a group, the public members shall demonstrate knowledge
in the area of child sexual abuse and exploitation prevention; shall be repre-
sentative of the demographic composition of this state; and, to the extent
practicable, shall be reFresentatlve of all the following categories: parents,
school administrators, law enforcement, the religious community, the legal
community, the medical community, professional providers of child sexual
abuse and exploitation prevention ‘services, and volunteers in child sexual
abuse and exploitation prevention services

(2 The term of each public member shall be three SS) years, except that
of the public members first appointed, three (3? shall ‘serve for three ?,3)
years, three }3) for two (2) years, and four (4) for one (1) year. A public
member shall not serve more than two t2) consecutive terms whether partial
or fuil. A vacancy shall be filled for the balance of the unexpired rerm in th;
same manner as the original apf)omtment. _ . _

(3 The attorney general shall serve as chairman or designate a chairper-
son of the state hoard in which case the chairperson shall serve in that posi-
tion at theé)leasure of the attorneygeneral. The state board may elect other
officers and committees as it considers appropriate.

(@) There shall be no per diem compensation; however, the schedule for
reimbursement of expenses for the public members of the state board shall
be the same as for state employes. The reimbursement, executive director
and staff salaries, and all actual and necessary operating expenses of the
state board shall be paid from the trust fund, pursuant to an authorization
as provided in Section 8 of this Act.

ECTION 4. ANEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS: _

(1? The business which the state performs shall be conducted at a public
meeting of the state board held in compliance with the open meetings act.

@ A wrmng prePared, owned, used, in the possession of, or retained by
the state board of the performance in an official function shall be made
available to the public in compliance with the open records act.

SECTION 5. ANEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS; .

1) The state board shall do all of the foIIowmﬁ: .

a) Meet not less than twice annually at the call of the chairperson;

_(b) One (D) year after the 0r|%|nal appointment of the state hoard, and
biennially thereafter, develop a state plan for the distribution of funds from
the trust fund. In developing the plan, the state board shall review already
existing Preventlon programs. The plan shall assure that an equal opportu-
nity exists for establishment of prevention programs and reci ipt of trust
fund money among all geo%raphlc areas in this state. The plan shall be
transmitted to the clerk of the house of representatives, to the clerk of the
senate, and to the governor;



(c) Provide for the coordination and exchange of information on the es-
tablishment and maintenance of prevention programs:

,(dg Develop and publicize criteria for the receipt of trust fund money by
eligible local task forces and eligible prevention programs;

e? Review, approve, and monitor the expenditure of trust fund money by
local task forces and prevention programs: . .

() Provide statewide educational and public informational seminars for
the purpose of developing appropriate public awareness regarding the pre-
vention of child sexual abuse and exploitation: encpura?e professional per-
sons and groups to recognize and deal with prevention of child sexual abuse
and exploitation; encourage 3nd coordinate the development of local task
forces: make information about the prevention of child sexual abuse and
exploitation available to the public and organizations and agencies which
deal with problems of child sexual abuse and exploitation; and encourage
the development of community prevention programs; and
~(gj Establish a procedure for an annual, internal evaluation of the func-
tions. responsibilities, and performance of the state board. In a year in
which the biennial state plan is prepared, the evaluation shall be coordi-
nated with the preparation of the state plan. . . _

(@ The state board may enter into contracts with public or private agen-
cies to fulfill the requirements of this section. The state board shall utilize
eX|st{ng bsltate resources and staff of participating departments whenever
practicable.

SECTION 6. A NEW SECTION OF KRS CHAPTER 15 IS CREATED
TO READ AS FOLLOWS: .

The state board may recommend to the gover.ior and the general assembl?;
changes in state pro?rams statutes, policies, b idgets. and standards whic
will reduce the problem of child sexual abuse and exploitation, improve co-
ordination among state agencies that provide prevention services and im-
prove the condition of children and parents or guardians who are in need of
prevention Droeram services.

SECTION 7. a NEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS:

The state board may accept federal funds granted _b{ the Congress or exec-
utive order for the purposes of this Act as well as gifts and donations from
individuals, private or%anlzatllons, or foundations. All funds received in the
manner described in this section shall be transmitted to the state treasurer
for deposit in the trust fund, and shall be made available for expenditure as
apgro riated by the general assembly.

ECTION 8 A NEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS: . . _

(D) The state board may authorize the disbursement of available mone?/
from the trust fund, upon legislative appropriations, for exclusively the fol-
lowing purposes, which are listed in the order of preference for expenditure:

(@ To fund a private nonprofit or public organization in the development
or opertatlon of a prevention program if at least all of the following conditions
are met:

1 The appropriate local task force has reviewed and approved the pro-
(}]ram. This subﬁaragraph does not agplk/ if a local task force does not exist
or the geographic area to be served by the program; .

2. The organization demonstrates an ability to match through money fifty
percent (50%) of the amount of any trust fund money received:

3. The organization demonstrates awillingness and ability to provide pro-
gram models and consultation to organizations and communities regarding
program development and maintenance; and ,

4. Other conditions that the state board may deem appropriate.

To fund local task forces; and . _

¢) To fund the state board created in Section 2of this Act for the actual

gnt_ necessary operating expenses that the board incurs in performing its
uties.

(2 Authorizations for disbursement of trust fund money under subsec-
tion (IXc) of this section shall be kept at a minimum in furtherance of the
primary purpose of the must fund which is to disburse money under subsec-



tions (1)(a) and (b) of this section to encourage the direct provision of ser-
vices o prevent child abuse and exploitation,

SECTION 9. ANEW SECTION OF KRS CHAPTER 151S CREATED
TO READ AS FOLLOWS: ,

In makm%_ rants to a local task force, the state board shall consider the
degree to which the local task force meets the following criteria;

1) Has as its primary purpose the development ang” facilitation of a col-
|aborative community prevention_program in a specific geographical area.
The prevention program shall utilize trained volunteers and existing com-
mupity resources wherever practicable; , _

_()Is comprised of |ocal law enforcement and social services representa-
tives and does not exclude any organization or person that the state board
deems necessary; . o _ _

(3). Demonstrates a willingness and ability to provide prevention program
models and consultation to Organizations dnd communities regarding”pre-
vention program development and maintenance; _

gﬁ) Demonstrates an ability to match th_ro%gh money fmy percent (50%)
of the amount of any trust furid money received. The amount and types of in-
kind services are su {ect to the approval of the state board; and

5) Other criteria that the state hoard deems appropriate.

SECTION 11. ANEW SECTION OF KRS CHAPTER 171S CREATED
TO READ AS FOLLOWS: o _

(1) The justice cabinet shall establish within the cabinet a "Kentucky
Missing Child Informatign Center." which shall serve as a central repository
of and Clearinghouse for information about Kentucky children elieved to be
mlssm% and children from other states believed to be missing in Kentuck_}/.

(2 The cabinet shall provide the missing child information center with
computer equipment ang a. computer program which shall list and be capa-
ble of immediately retrieving the name and_comflete description of any
missing Kentucky child referred to in subsection (1) of this section.

(3 The cabinet shall design the computer program $o as to accept and
genera_te complete information on a missing child, which information shall
e retrievable by the child's name and date Of birth, social security number,
fingerprint classification, any number of physical descriptions, “including
hair and eye color and body marks, and known associates and locations.

@ Only law enforcement agencies shall be authorized to orcer. missing
child infofmation entered into or retrieved from the, missing child informa-
tion center computer, except that a parent or quardian may order from the
state police information on his or her child to'be entered or retrieved when
another law enforcement agency has refused to enter or retrieve such missing
child information. o _

(I5I) The cabinet, through the Kentucky. m|ssmé1 child information center,
shall reqularly issue flyers containing physical and situational descriptions of
missing"children when requested by a [aw enforcement agency or when de-
termingd by the cabinet. _ _

6) For Durposes of this Act, child shall mean any person under eighteen
( ,ye%rls 8f age or any person certified or known to be mentally incompetent
or disabled.

(7%A complete written re?_ort shall be issued annually by the cabinet,
which report shall include statistical information on the nimbers of missing
children entered on the computer and located and recommendations for
more accurate and timely reports and better usage of the computer.

(8) The cabinet may issue requlations in conformance with this section
which provide, for the ‘orderly réceipt of missing ¢ Id information and re-
quests for retrieval of missing child information:

FQ) The Kentucky state police and each city, county, and urban county
police department and each sheriff’s office shall fingerprint children without
charge on forms provided _bg the cabinet. The conipleted fingerprint forms
shall'be delivered to the child's parent or guardian and no copy of the finger-
print form shall be retained by the policé department or shefiffs office.



SECTION 12. ANEW SECTION OF KRS CHAPTER 171S CREATED
TO READ AS FOLLOWS: _ o

v$13 Upon notification bty U parent o_r_%ua_rdlan that a child |? m|ssmgi, the
law énforcement agency réceiving notification shall immediately complete a
missing person's repart in a form-prescribed by the justice cabingt and which
shall. Include such information as the cabinet deems necessary f. r the identi-
fication of the missing child, including the child's physical description, last
known location and Know' assoclates. _ ..

(@ Within twentK—four (2 hours after completion of the missing per-
son's report_form, the law enforcement a%e_ncy_ shall transmit the report for
Inclusion within the Kentucky m|ssm% child “information center computer
ggﬁltgp%l(l) n%aust%rthe report to be entered into the national crime information

uter.

(|3I)_With?n twenty-four (24) hours thereafter, the law enforcement agenc
shall’investigate the report, shall inform all appropriate law enforcement of-
ficers of the existence of the missing child report, and_ shall communicate the
report to every other law enforcemént agency having jurisdiction in the area.

(@ Within twenty—four é24) hours after & missing child is located and re-
turned to his parent, guardian or to the state, If a Ward of the state, the law
enforcement agencz_ which found or returned the missing child shall notify
noth the mw;m}g child information center and the national crime informa-
tion center of that fact.



2. Sexual Abuse and Exploitation

The National Center for Missing and Exploited Children is chartered to address the
problem of children who are cnmmal!r or sexually exploited, which includes child
molestation, child prostitution, and chi d_porno?raphy. State legislation can be effec-
tively used to improve many laws regarding thf treatment of criminally or sexually
exploited children. The stafe Ieg|slat|on referred to in this section has proved highly
successful in addressing the problems of exglmted children. (See also "Child Pornog-
raphy and Child Prostitution," pages 45-47.)

Reporting and Investigating Cases of Child Sexual Exploitation

Who Must Report? In order to ensure that all cases of child abuse or exploitation are
mdeetd reported, some states include a broad category of citizens who are required to
report. _

_The State of Delaware (816-903) has mandated that reports are required from
physicians, persons in the healing arts, school employees, social workers, psycholo-
gists, medical examiners, and an other person.

~ The State of KentuckY (81 9.3353 requires reports from many of the s_ame6§r0-
fessions as the Delaware statute and adds child care personnel as well. Virginia (§63.1-
248.]) specifies social workers, nurses, probation officers, mental health profession-
als, and law-enforcement officers as well. Both the Delaware and Kentucky laws are
significant because they include the words Or an _othe_rperso_n to induce all citizens in
(};ene_ral. It is not appropriate, however, to penalize citizens in the same way that pro-
essionals are penalized for failure to report. o

North Carolina (§7A-543) requires “anr person or institution that has cause to
suspect that any juvenile is abused or neglected" to report such cases. South Dakota
(§206-10-11) specmcallfy requires abuse reports by hospital and school personnel and
]golelcatlon of the officials in charge. An excerpt from the South Dakota statute
ollows:

26-10-11. Child abuse reports by hospital personnel—Failure as misde-
meanor— Written é%[lc required &s to reportm? When the attendance of
any person under 86-10-10 with respect to a child is pursuant to_the_{)er_for-
mance of services as a member of a staff of a hospital or similar institution,
such person shall, in addition to the report required by §6-10-10, forthwith
notify the person in charge of the instifution or his designated delegate, who
shall'report or cause repons to be made in accordance with the provisions of
§26-10-12, Any such person in charge or delegate who knowingly and inten-
tionally fails to make a repart required of him is quilty of a Class 1 misde-
meanar. Each hospital or'similar institution shall”have a written policy on
reporting of child abuse and neglect. _ _

26-10-11.1, Child abuse reoorts by school personnel—Failure as misde-
meanor— Written policy required as to reporting. When the presence of any
Person under 826-10-10 is pursuant to the pérformance of Services as a
eacher, school nurse, school counselor, schoql official rr administrator,
such person shall, inadaition to the report required by 326-10-10, notify the
school principal or school superintendent or his designate who shall report
Or cause reports to be made in accordance with the provisions of §26-10-12



warrant a child is discovered and appears to be in imminent danger, the
child may be removed by the local law enforcement officer. In the“event a
child who isin a hospital or under the immediate care of a phgsmlan appears
to be insuch certain_danger of injury or death ifhe is returned to the persons
having custody of him. the physician or hospital administrator may hold a
child in the p %/_sman's office or the hospital without court order provided
that an attempt is made to obtain such court order at the earliest practicable
time not to exceed seventy-two (72) hours. Any appropriate law enforcement
officer may take a child ‘into protéctive custody and may hold that child in
protective custody without the consent of the parent or ather person resRon-
sible for such child, if the officer has reasonable cause to believe that there
exists an imminent danger to the child's life or health.

Protecting Individuals or Institutions That Report  Many cases of child abuse may go
unreported because people are afraid that they will be penalized ir. some way. There-
fore, a number of states have instituted ImmUnIty and" protective measures for those
who report. The foIIowmﬁ examples of state legisiation provide critical support and
protection measures for those who regort child abuse, neglect, and exploitation.
The states of Mississippi (843-21-355) and South Dakota §§26-10-14) protect
those who report "in good taith." The State of Kentucky (8§199.335) protects those
who report based uPoqfa "relasmiable cause.” Further. Mississippi law (§43-21-355)
rovides for_|mmunt¥ rom liability, civil or criminal, for individuals who are act_ln%
‘in good faith." That means that a civil or criminal suit cannot be brought agains
those who report. Criminal I|ab|I|tg can mean a Possmleéalg_aenter]ce or hne.
The State of Vermont (T.338683) provides for the confidentiality of the name of
the person making the report or any person mentioned in the report. The State of
Colorado (§19-1_0—_110? ensures that the person reporting "in good faith" is immune
from civil or criminal liability or termination of employment that otherwise might
result. Following is an excerpt from the Colorado statute:

_ 19-10-110. Immunity from liability— persons reparting. Any person par-
ticipating in %ood faith’in the making of a report or in a leCléﬂ proceedin
held purSuant to this title, the taking of photographs or X rays, or the plac-
ing In temporary protective custody Of a child pursuant to this article or oth-
erwise performing his duties or acting pursuant to this article shall be im-
mune froman I|ab|I|t¥ civil or criminial, or termination of employment that
otherwise might result by reason of such reporting. For the purpose of any
proceedings, civil or criminal, the good faith of any person reporting child
abuse, any person taking photographs or X rays, and any person who has
legal authority to place & child in protective custody shall"be presumed.

Kentucky (8199.335) provides for immunity from liability for photo?ra hs,
x-rays and other appropriate medical procedures taken without the consent of the
parent as pan if an investigation. Finally. Rhode Island (1984. H. 7519? recently pro-
vided that thos mwho report child abuse be advised about the agency efforts that may
have taken plate because of the report.

Penalties for Failure to Report  Many states impose criminal sanctions or fines upon
those professionals who do not report cases of child abuse, neglect, or exploitation.
For example, the State of Michigan _f§722.633? provides that a person required to
report an instance of child abuse is civilly liable for the damages caused by the failure.
Of course, this kind of penalty should apply only to professionals required to report.

But in states re(f]umng réqular citizens to réport such cases, it is not fair to make
the penalties as high for the ordinary citizen as they are for the trained professional. A
civil fine is as serious as t_he_p_enaItK should be for a citizen. And, certain protections,
such as immunity from I|ab|I|gy, should also apply to the average individual who re-
ports child abuse, neglect, and exploitation.

1



ordination, consultation, and other supportive services that the teams shall
be capable of providing include, but are not limited fo. the following:

(@ Medical diagnosis and evaluation services, including provision or in-
terpretation of X-rayS and laboratory tests, and related services, as needed,
and documentation ‘of findings relative thereto. _ _
tiotnbs) Telephone consultation services in emergencies and in other situa-

(c? Medical evaluation related to abuse or neglect, as defined by depart-
ment policy or rule. ST _ _

(d% Such psychological and psychiatric diagnosis and evaluation services
for'the child, parent Or parents, guardian or guarmans, or other care givers
or any other individual ‘involyed'in a child abuse or neglect case, as & child
protection team may determine to be needed. o

e) Short-term psychological treatment. [t is the intent of tne Legislatui t
that” short-term ps¥cholog|cal treatment be limited to no more than 6
months” duration after tréatment is initiated, except that the appropriate
district administrator may authorize such treatment for individual children
beyond this limitation if he deems it appropriate. _ _ _

(f)t Expert medical, psychological, and related professional testimony in
court cases.

(0) Case staffings to develop, implement, and monitor treatment plans
fora child whose case has been referred to a child protection team. Achild
Brotectmn team may provide consultation on _an¥] other child who has not

een referred to a team, but who is alleged or is Shown to be abused, whic
consultation shall be_i)_rowded at the reduest of a representative of the chil-
dren, youth, and families program or at the request of any othey professional
ivolved with a child, his parént or parents, guardian or guardians, or other
caretglve_rs_. Inall such child R_rotechon_team case staffings. consultations, or
staff"activities involving a child, a children, youth, and families program
representative shall atténd and participate. o _

() Case service coordination and assistance, including the location of
services available from other public and priva‘e agem ies in the community.

_ (@ Such training sendees for program and other department employees as
Is aéemed appropriate. to enable thém to develop and maintain their profes-
sional skills andabilities in handling child abuse and neglect cases.

GP Educational and community awareness campalf;ns on child abuse and
neglect in a effort to enable citizens more successfully to prevent, identify,
jtnCjjiaat child abuse and neglect in the community. =

ﬂ% Child abuse and neglect cases that are dppropriate referrals by the
children, youth, and families i)_rogram_to child grotectlon teams for support
?re“rl\gl%?%gqs set forth in subsection (1) include, but are not limited to. cases

(@) Bruises, burns, or fractures in a child under the age of 3years and in a
nonambulatory child of an){ age. _ _

(b) Unexplained or implausibly explained bruises, burns, fractures, or
other injuries In a child of any age. _ o

() Sexual abuse of a child nwhich vaginal or anal penetration is alleged,
or in &/vhmh other unlawful sexual conduct has been determined to have oc-
curred.

B Venereal disease, or any other sexually transmitted disease, in a pre-
pupescent child. - _ _ _ _

e) Reported malnutrition of a child and failure of a child to thrive.

Reported medical, physical, or emotional neglect of a child.

g) Any family in which one or more children have been pronounced dead
on arrival at a hospital or other health care facility, or have been injured and
later died, as a result of suspected abuse or neglect, where any sibling or
other child remains in the home. _ _ _

(hah Symptoms of serious emotional problems in a child where emotional
or other’abuse or neglect is suspected. o o

In all instances where a child protection team is providing certain services
to abused or neglected children, other offices and units of the department
shall avoid duplicating the provision of those services.



Payment for Physical Exams

Un_fortunatelﬁ, in many states, the victim of a sexual assault must, in addition to suf-
fering from the effects of the crime, pay for the required medical examination. Some
states have protected the victim by mandating that such exams be paid for out of social
services, ‘aw enforcement, or other community funds. Following isa Montana statute
(846-15-411) that requires the local law-enforcement agency to pay for the required
exam.

46-15-411. Payment for medical evidence, U) The local law enforcement
agency within whose jurisdiction an alleged iricident of sexual intercourse
without consent occurs shall pay for the medical examination of a victim of
alleged sexual intercourse without consent when the examination is directed
by such agency and when evidence obtained by the examination is used for
the investigation or prosecution of an offense.

([2) This section does not require a law enforcement agency to pay any
costs of treatment for injuries resuiting from the alleged offense.

_ Also, the State of Minnesota (8609.35) has mandated that the cost of the exami-
nation of the victim of a sexual assault will not be charged to the victim.

Emergency Protection for the Child

Because of the unique nature of child sexual assault and exploitation, special mea-

sures are often necessar?]/ to provide immediate protection for the child.. The State of

Colorado (819-10-116) has allowed its juvenile courts to issue IeStraNINg Orcers to

Prevent sexual offenses. Tins emergency protection includes preventing anyone from

threatening, molesting, or injuring a chiid. It also can exclude someone from the fam-

gyhome of prevent someone from contacting the child elsewhere. An excerpt from the
olorado statute follows:

19-10) 16. Rest-aining orders and emer%ency protection orders. .
. ~\i) Thejuveni'e court and the district court shall have authority to
#) issue restrammq orders to prevent an unlawful sexual offense . . . when re-
quested by the local law enforcement agency, county department, or a re-
Sﬁonsmle person who asserts, in a verified petition su_w)prt_ed by affidavit,
that there are reasonable grounds to believe that a child is in danger in the
t\ reasonably foreseeable future of being the victim of cn unlawful sexual of-
fense, based upon an allegation of a recent actual unlawful sexual offense or
thrat of the same.

The Colorado law aiso provides that the person who disobeys the restraining order can
be held in contempt of court.

Limiting the Number of Interviews

The demands of the social services and criminal justice system often mean that a child
victim of a sexual assault may be interviewed about the assault as many as a dozen
times— by a social services investigator, the police, the local prosecutor's office, thera-
pists, and many others. This would be a great strain on any adult, let alone a child
aIread1y under extreme stress. _ _

~ The State of Florida (1984. S.B. 890) recently considered a Flll.that ould re-
ﬂune Iihe chief judge of each local e:rcuit to provide for reasonable fimits on the num-
er of Intervievis & chiid victim would have to undergo. An excerpt from the Florida
legislation is reproduced below:

. Section !. Chilu abuse and sexual abuse virrims under age 12 limits on
interviews.—The chief judge of each judicial circuit, after consultation with



the state attorney for the judicial circuit and the sheriff of each county within
the judicial circuit, shall provide by rule for reasonable limits on the number
of interviews a victim of a violation of s. 794.011, s. &7.0.1 or s. 827.04,
Florida Statutes, who is under 12 years of age must submit to for [aw en-
forcement or discovery p urposes T e rule shall, to the extent possible, P -
tect the victim from the psychological damage of repeated Interrogation
wh|IeﬁreserV|ng the nghtso the public, the V|ct|m and the person charged
with the violation.



3 Criminal Codle Provisions

The provisions of state criminal codes dealing with child abuse, sexual offenses, and
kldnarg)lng d_wectlx affect the issue of missing and exRImted children. State criminal
codes determine what acts are considered crimes and how these crimes are punished.
In addition, criminal code provisions determine who is released early from prison (pa-
roled) and under what circumstances. State legislation can be used to strengthen state
criminal codes to protect missing and exploited children.

Time Limits (Statute of Limitations)

A rccurrim, difficulty in prosecuting cases of child victimization is the fact that man
cases go unreported for years. Because the children are often very young, confused,
and feel responsible for the act, they are afraid to report or may not even know that
what happened_is indeed a crime. This is especially true in incest cases, but it also
0CCUrs in cases |nonV|_ng{_mQIes_tat|on by those other than family members. As a result,
many cases of child victimization cannot be pr f_ecuted simply because the child did
not report it until years later and the Statute of limitations nad expired.
~Many states, therefore, are extending their statute of limitations for crimes in-
volving children. These extensions ensure that crimes a%amst children can be prose-
cuted even several years after the offense has occurred. The State of Minnesota (Chap-
ter 496) recently lengthened its statute of limitations from three |_}/ears to seven years for
any criminal or'sexual conduct involving a minor. Utah (1984, H.B. 209) extended this
time limitation to eight years. Florida gChapter 84-86) took a different approach and
mandated that if the victim is under the age of 16. the time limitation does not begin
until the victim has reached the age of 160r until the violation is reported, whichever is
earlier. Actually, the statute of limitations in these cases should be at least 15years.

“Consent” and Past Sexual Experiences of the Child Victim

Two obstacles sometimes encountered in prosecuting child victimization cases are 1)a
requirement to prove that the child did not consent to the act, and 2) an inquiry into
the child's prior sexual experiences. The State of Florida (Chapter 84-86) now re-
quires that neither the victim’s lack of chastity nor the victim's consent is a defense for
certain sexual offenses committed against children. Utah (1984, H.B. 209) provides
that a seizure, confinement, detention, or transportation is considered against the will
of any victim under 14, if it is without the consent of the parent or guardian. Of
course, this provision was not intended to apply to cases of parental kidnapping.

Mandatory Prison Sentences for Sexual Offenders
Some states have enacted legislation that provides for mandatory prison sentences for

Athose convicted of certain specified sexual crimes a%] inst children (California Penal

Code §1203.066; Kentuck_kl_, 1984, Chapter 382; Utah, 1984, H.B. 209). While these
statutes do address the critical problem of the serious or repeat offender who does not
have to serve any time in jail or prison, they do raise two issues th't will need to be
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addressed. Both issues concern the unique nature of cases of incest or intrafamiiy
sexual abuse. If the child who is a victim of these particular intrafamiiy crimes learns
that his or her father or stepfather faces an automatic prison sentence, it often makes
the child reluctant to report the crime or to continug to tell the truth throughout the
investigation and court procedures. In addition, family members arid friends may put
significant pressure upon the child to recant a truthful"amount of the crime so that the
defendant does not have to serve any period of imprisonment. o

What this means is_that any state law that Includes mandatory imprisonment
should also include provisions thaf allow the judge, at his or her discretion, to impose a
orl(l)gv?/ted (no incarceration) or suspended sentence if there are specific findings, which

1 The defendant is a natural parent, stepparent, adoptive parent, relative,
?ﬁhehr Iegarl] léard|an, or a member of the victim's household who has lived in
e household.

2. It is in the victim's best interest that the defendant not be incarcerated.

3. There is no continuing threat of physical harm to the child if the defendant is
not incarcerated.

4. The defendant has been accepted for mental health treatment in a recognized
center that deals with therapy for ti.e kind of offense committed.

_ These provisions are an attempt to deal with the confllctm_? interests of the re-
quired incarceration of a child molester and the needs of the child who is a victim of
intrafamiiy sexual abuse. Also, the AUd%e' is still free to impose a mandatory jail sen-
tence if it’is in the best interest of the child.

Registering Sexual Offenders

® Thorcjer t0 icnow {he whereabouts of those convicted of sex offenses, the State of Ohio
MW (§2950.02) and the State of Utah (1984. H.B. 209) Hewe mandated that sex offenders

djj'™’

(1)

register with local or state officials in that state. The Utah provisions are comprenen-

s‘ve and alsci recluire . notice be given to the victim before the offender is released
yom Pdson. Both provisions are significant.

Paroling Sexual Offenders

Because many sexual offenders repeat their crimes against children, some states have
Iegwlatedg%)emﬂc provisions to guarantee more protection for children. Legislation in
Utah f19_ , H.B. >;?9) is an excellent answer to the problem of repeat offenders. The
Utah legislation includes the following:

1- A requirement that the prosecutor inform the_parole board, of the circum-
stances surrounding a conviction or plea oflg\unjvI plea bargaining, and other

Aground information. (MM&eLy OAJculoMe. -

i (Wfsi()//y Prorisions for notifying, the local prosecutor and the victim concerning a pa-

rﬁ_lledhearmg on an"individual convicted of certain specified offenses against
children.

3. An examination hefore parole by a disinterested third Rarty to determine
whether or not the individual is a continuing danger to children.

4. Requirement for three years of outpatient treatment for paroled individuals
convicted of certain crimt. against children.

The above recently enacted state laws regarding parole are innovative steps to
protect children that all states should consider.



4. The Child in the Courtroom

The child victim or witness faces a particularly difficult time in the counoom. Various
criminal justice system procedures sub#ect the child to repeated interrogation and a
traumatic ordeal that some experts refer to as a second victimization. Some ptoce-
dures and laws make it difficult or impossible for the child victim to have his or her
story heard in the counroom bz aju,dge or jury. In addition, the formal procedures in
the criminal counroom force the child to relive the episode of exploitation cr abuse in
ahpubllc setting. State legislation addressing these difficult issues is described in this
chapter.

Courtroom Procedures Protecting the Child Victim or Witness

Some states have adopted certain courtroom procedures that make it less traumatic
for the child victim or witness to testify, such as allowing the child to testify, permitting
leading questions, allowing additional evidence, using videotapes and closed-circuit
television to record testimony, and removing corroboration rules.

Allowing the Child to _Testif?/ Many s ?1laws require that the child pass a specific
set of threshold inquiries before he or s. is allowed to testify. The child may have to
show an understanding of the difference between a true statement and an untrue state-
ment and an appreciation of the nature of the oath to tell the truth. Also included are
requweme_nts that the child have an ability to sufficiently recall and relate the details
of the incident of abuse or exploitation. Some scholars of law have characterized this
kind of prejudice a%amst a child's testimony as "archaic." It is important to note,
however, that fewer than half the states in the United States have these provisions, and
the Federal Rules of Evidence, applicable in federal courtrooms, presume that every
ferson is competent to be a witness. _ _
~Ifthe child is allowed to testify, it is still up to the trier of fact (the judge or the
jury) to determine if the child’s ability to recall and relate the incidents and his or her
understanding of the oath to tell the truth is sufficient to make the testimony convinc-
|Rg. T_hlls is a guarantee that the child’s testimony will be appropriately evaluated in
the trial.

~ The State of Utah (1984. H.B. 209% recently attempted to address the problem ct
prejudice against the child's testimony by enacting the following provisions:

_Notwithstanding any other provision of law or rule of evidence, a child
victim of sexual aluse, under the age of ten, shall be considered a competent
witness and shall be aflowed to test?fy without prior qualification in any judi-
cial proceeding. The trier of fact shall be permitted to determine the eight
and credibility to be given to the testimony.

The agie of ten isincluded in the Utah statute because of particular provisions of
that state's laws. Actually, any child victim of sexual assault should be accorded this
protection.

Permitting Leading Questions In most courtroom situations, leading questions
(those simply requiring a yes or no answer) are prohibited. A child, however, obviously



has difficulty in articulating complete and detailed sentences. Therefore, several
states, including California %1984 'S.B. 1399) allow that, in certain kinds of crimes,
"the court may in the interests ofjustlce permit a leading question to be asked of a
child under ten years of age."

Allowing Additional Evidence Tiaditionally. the criminal justice system excludes as
evidence any statements made outside the courtroom. To make it easier for the child,
however. Colorado (§18-3-411. §19-1-107) recent!jy enacted provisions that would al-
low as evidence any out-of-court statements made by a child describing any act of
sexual contact, intrusion, or penetration. Most states that have enacted this kind of
legislation have also included provisions such as those required b¥ Minnesota (Chap-
ter 588). which ensure the reliability of out-of-court statements. This is a determina-
tion made by the judge in the case. Such a specific evaluation of the reliability of the
statement is critical. o

Similar legislation has been enacted in Indiana 11984. H. 1205) and Utah 11984,
H.B. 209). The Utah legislation contains the following provisions:

_ﬁl.) Notwithstanding any oiler provision of law or rule of evidence, a
child’victim’s out of court Statement regarding sexual abuse of the child is
admissible into evidence although it does not qualify under an eX|st|n<h; hear-
say excegtlon 50 long as: (1? the chitd testilies: or €2 In the event that the
cfilld does not testify; there Is other corroborative evidence of the apuse. Be-
fore admitting such a statement into evidence, the judge shall determing
whether the general purposes ol the evidence are such that the interest of
justice wll best be served by admission of the statement Into evidence. In
addition, the court shall consider the age and maturity of the child, the
natyre and duration of the abuse, the ré atlonshlg_ of e child to the of-
fender, the reliability of the assertion, and the reliability of the chiid witness
In deciding whether’to admit such a statement.

__Some states have required that out-of-court statements by children will be ad-
missible if the judge finds, among other conclusions, that "the emotional or psycho-
logical well-being of the child would be |mPa|red" by testifying. Maine (§12 has
such a law. CAUTION: These innovative attempts to address the needs of the child
victim are being tested by the courts.

Videotaping the Child’s Testimony ~ Some state legislatures have attempted to lessen
the child victim's ordeal of tesUfymg in the cou.réroom.about a sexual assault. The
Sﬁaltgloft N$_w Mexico (§30-9-17) mandated that Videotaping may be used to record the
child's testimony:

A In any prosecution for ¢riminal sexual penetration or criminal sexual
contact of & minor, upon motion of the district attorney and after notice to
the opp_osmg% counsel, the district court may, for a good cause shown, order
the takmgo awdeo_faé)ed deiposnmn of an allege victim under tht age of
sixteen years. The videotaped deposition shall be taken before the judde in
chambers in the presence of the district aftorney, the defendant and his at-
torneys. Examination and cross-examination of the alleged victim shall pro-
ceed at the taking of the videotaped deposition In the same manner as per-
mitted in a trial under the provisions of Rule 6110f the New Mexico Rules of
Evidence, Any w?eotap,ed déeposmon taken under the J)rowsmns, of this act
(this section) ‘shall be viewed and heard at the trial and entered into the re-
cord In lieu of the airect testimony.of the alleged victim. .

. B. For the purposes of this section, "video _aﬁed deposition" means the
visual recording on a magnetic tape, together with the associated sound, of a
witness te_shfymg under oath in the course of a judicial proceeding, upon oral
examination ‘and where an oi%)ortunltg IS gIven for cross-examination in the
Presenc_e of the defendant and intenagd to be played back upon the trial of
he action In court. _

C. The supreme court may adopt rules of procedure and evidence to gov-

ern and implement the provisions of this act.
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D. The cost of such videotaping shall be paid for by the state.
_E. Videotapes which are a part of the o'tirt record are subject to a protec-
tive order of the court for the purpose of protecting the privacy of the victim.

For examples of similar legislation, see the statutes enacted in Arkansas (343-
2036), Colorado (§18—3—411% lowa (8232.96). Kentucky gChagter 382). Ohio (1984.
H.B. 555). Florida ?1984_, S.B. 140). and Wisconsin (Act 197). CAUTION: These pro-
cedures are currentg being tested in the state courts. Their constitutionality has not
yet been determir d. Videotaping may not provide a comprehensive answer to the
plight of the child victim.

CIosed—chiut Teleyision.  Anather alternative considerd by some state Ie<_1|slatures IS
the ltJSF of cTose —l()erl%|§t3t§|8}llls)IQn to recordlthe child's testimony. The following ex-
cerpt from Texas law (838.071) is an example: . .

o T " _hi Ciswxvd

Section 3. The court may. o the motion of the attorney for any party,
order that the testimony of the child be taken in a room other than thie coup-
room and be televised by the closed circu't equipment in the counroom to be
viewed by the coun und the finder of fact in the proceeding. Only the attor-
neys for ‘the defendant and for the state, persons neces_sarY to ORerate the
equipment, and any person whose presence would contribute to the welfare
and well-being of the child may be present in the room with the child during
his testimon ._Onlg/ the attornéys may 8uest|on the child. The persons oper-
ating the equipmeént shall_be "confined to an adjacent room or behind a
screen or mirror that permits them to see and hear the child during his testi-
mony. but does not permit the defendant to ohserve and hear the testimony
gf fthedchltld I person, but shall ensure that the child cannot hear or see the
efendant.

iVorelThe Sixth Amendment tp the United States Constitution guarantees that
the accusetrperson shaTTenjoy the right to be confronted with the witnesses against
him. The use of videotaping or closed-gircuit television will be a subject of state coun
decisions in the months ahead. The validity of a provision that prevents the child from
hearing or seeing the defendant has not yet been ruled upon by the couns.

Removing Corroboration Rules Several states have requirements that make jt ex-
tremely difficult for the child victim or witness to testify. These are called COIToDOra-
flon rules, which require that 1Pthe child cannot simply testify as to the sexual assault
without other evidence to substantiate the child's story, or 2) if the child is allowed to
testify, as soon as that testimony is questioned, attacked, or impeached, then it is
required that auditional evidence be introduced to substantiate the child's story. Obvi-
ously, these kinds of procedures interfere with the child’s ability to seek justice in the
courtroom. If these corroboration rules exist by statute or coun decision, state legisla-
tors should carefully consider removing or eliminating them.

Anatomically Correct Dolls

The child victim of a sexual assault usually finds it very difficult to tell the story in
adult language. Therefore, some states have tried to make this procedure easier for the
child. Penns lvan|a 1984, alﬁ 1361) recently passed a provision that allows for the
use of anatornically correct dollS to assist a child victim in testifying in the counroom.
An excerpt from the Pennsylvania statute follows:

§5986. Use of anatomically correct dolls.
_In-any criminal proceeding charging unlawful sexual contact or penetra-
tion with or on a child, the coun shall permit the use of anatomically correct
dolls or mannequins 1o assist an alleged victim in testifying on direct and
Cross-examination.
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Because the trial process is extremely stressful for a chiid, the State of Pennsylvania
(1984, S.B. 130l) recently passed I |slaélon that would require the court and_the
prosecuting attorney to ersure a Prompt GISPOSITION of a case of a child victim. This
also assists the young child who may not remember the details of the offense itself for
an extended period of time. An excerpt from the Pennsylvania statute follows:

?5483. Duty fo expedite proceedings. =~ . . L

nall criminal case nd juvenile Proceequs involving a child victim or
witness, the coun and the district attorney shall take gppropriate action to
ensure a speedy trial n order to minimize'the length of time the child must
endure the stress of involvement in the proceedingS. In ruling on any motion
or other re%ue_st for a delay or continuance of Rroceedmgs, the court shall
consider and gjve weight to an_){ aaverse Impact the gelay or continuance may
have on the well-being of a child victim or witness.

The Rights of Child Victims or Witnesses

At least two states have adop  a specific listing of victims' rights—in particular,
child victims. This "bill of rights "assures that children will be given certain assistance
during the course of a criminal proceeding. An excellent example of this kind of legis-
Latlmn is the Wisconsin Bill of Rights for Children (§950.055§. which is reproduced
elow:

950.055, Child victims and witnesses: rights and Services _

_tla Legislative intent. The legislature finds that it Is necessar¥ to provide
child victims and witnesses with additional consideration and difterent treat-
ment than that usually afforded to adults.. The legislature intends, in this
section, to provide these children, with additional rights and protections dur-
mg their involvement with the criminal ﬁ_stlce seystem._The Ieﬂ_lslature_ urges
the news media to use restraint In revealing the identity of child victims or
witnesses, especially in sensitive cases. _ o

12) Additional services. In addition to all rights afforded to victims and
witnesses under s. 950.04 and sendees provided Under s. 950.05. counties are
encouraged to provide the following additional semces on behalf ot children
vho areInvolved in criminal proceedings as victims or witnesses:
3_ Explanatigns, In lﬂﬁg\llj\ﬂ? underftogd by the child, of all legal pro-

f
ceg ings In which the ch e involved.

~ Advice fo the judge, when appropriate and as a friend of the court,
eqarding the child’s ability fo understand. proceedings and questions. The
services may include providing assistance in determinations concerning the
taking of videotaped de}])osmons under s. 967.04 (7) and the duty to expedite
proceedngs under s. 971105, _ N o
(©)  Advice to the district attorng concerm_n? the abilify of a child witness
B% ct?]%pcerr]ﬁtg with the prosecution and the potential effects of the proceedings
|.iformation. about and referrals to appropriate social services pro-
gra@s to assist the child and the Chl|§'5 faml?y |%pgo Ing with the emot_lona_l?
Inmo'ﬁt dof the crime and the subsequent procCeedings in which the child Is
(3? Program respon3|b|llt¥]. In each county, the county board is responsi-
ble for the enforcement of rights and the provision of services under this
section. A county. may seek relmPursemen_t for services Browded undey this
section as pan of its"program plan submined to the depanment under s.
950.06. To the extent posdible, counties shall ufilize volunteers and existing
public resources for the provision of these services.
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5. Pratecting.the Privacy of the
C(% VPC Im y

The child victim often faces the additional ordeal of the release and publication of highly
Bersqnal information, including his or her name and the nature of the acts committed.
ublic release of the victim's name, address, picture, and the details of the assault vio-
|ates the child's privacy. It is not only embarrassing and traumatic for the child and the
family, but it can result in severe psychological and emotional harm.
~ The issue of the victim privacy is not a simple one, however. Freedom of the press
is guaranteed by the First Amendment and is applied to the states t_hrough the Four-
teenth Amendment. In order to protect the child victim from unde_r([m!ng the stress and
stigma associated with publicity, it is critical that states enact legisfation to protect the
privacy of the child.

Protecting the Child’ Identity

Trad|t|onaIIE/, all fifty states have protected the identity of children accused of crimes for
the reason that publicity interferes with the child's rehabilitation. Publicizing the names
ofg)u_vemle defendants ‘may hinder their adjustment in society and acceptance bﬁ_the
?u lic. Protectm% the child's identity also guards against embarrassment to the childs
amily. Unfortunately, thou?h, while'the privacy of juvenile offenders is protected in our
court system, the privacy of child victims is not. _

Several states have enacted legislation to attempt to protect the privacy of the sex-
ual assault victim. The State of Minnesota (Chapter 573) has recently enacted legislation
that keeps the name of the victim confidential in the court records and reports related to
complaints or indictments of sexual abusers of children. The State of Connecticut §§54,
46) ex pts from public access official records containing the name and address of the
victin. Aa sexual assault, In addition, th.: Connecticut statute provides for the use of a
fictitious name for the child or no name at. all in the indictment. Further, the defendant
cannot learn the victim's name if it has been omitted from the documents.

~Oregon's statute (8192.500) prevents disclosure of biographical information con-
c_ernl_n? both the complaining party and the victim. Nevada (848.071) provides that the
district attorney may exclude the victim's address and telephone number in any prosecu-
tion for sexual assault.

Criminal Penalties for Disclosing Information  In the past. Florida §§794.03). South
Carolina (816-3-730), and Georgia (§26-9901) ruled it a misdemeanor for the news me-
dia or private person to publish the name of a sexual assault victim. Following is an
excerpt from the Florida statute:

794.03 Unlawful to publish or broadcast information identifying sexual of-
fense victim.— No_person shall print, publish, or broadcast, or‘cadse or allow
to be ﬁrmted, published, or broagcast, in any instrument of mass communica-
tion the name, address, or other identifying fact or information of the victim of
any sexual offense within this chapter. An offense under this section shall con-
stitute a misdemeanor of the second degree.
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In 1975, in Cox Broadcasting Corp. v. Cohn 420 U.S. 469 (1975), the Supreme
Court of the United States ruled that states could prohibit, b?{ criminal sanction, the
disclosure of victims' names before they become part of the public record in a hearing or
trial. After the name is pan of the public record, however, the penalty cannot apply.
Thus, the child's |de(u’(t)w] would be ﬁrotected only before the record was made public.

In the COXv. decision, nowever, the Supreme Court did authorize states to
further protect sexual assault victims by keepmg he victim's identity from becoming
part of the public record in the first place. The Court stated the following:

_The First and Fourteenth Amendments will not allow exposmgi_th_e press to
liability for truthfully publishing information released to the puplic in official
court records. If thefe are privacy Interests to be protected injudicial proceed-
|n%s, the States must respond by means which avoid public documentation or
other exposure of private Information.

Model State Legislation for Protecting the Privacy of Child Victims of
Sexual Assault

Because of the severe emotional and psychological trauma associated with sexual as-

saults, child victims need even stron[qer privacy protections. Because we could find no

comprehensive protection for the child sexual assault victim, however, we have included

an example of provisions that can be enacted by state legislatures. The foI_IowmgAe]Bam-

Elz; s proposed by attorney Jacqueline Parker for an article appearing in che Aldany
W Review, 1983 {Vol. 47).

_ a? In order fo protea the child from possible trauma resulting from public-
ity, the name of the child victimand identifying biographical infor mation shall
not aﬁpear on the indictment or any other public record, Instead, a Jane Dge
or John Doe designation shall appear in all public records. Sealed non-public
records containing the child's name and necessary. b_|og_raph|cal_ information
shall be kept in order to insure that no defendant’is indiaed twice.

_b) In order to protea the child from sUg_ma and trauma, no person shall
disseminate via the print or broadcast media, the name, address, or other
dentifying information concerning the victim of any sexual offense. With the
trial iudges approval, the viaim's.guardian, parent, or attorney may consent
to release some or all of the identifying biographical information, dnless the
parent or guardian.is involved in the alleged offense. This seaion does not
g gclﬁ otﬁ truthtul information disclosed in court documents open to public in-

¢) Upon the request of the victim of a sexual offense, ajudge may order that
the’name of ihe victim, and the details of the offense obtained by government
agencles, be under protective order unless there Is a demonstration, of a need
for disclosure, If the defendant gemonstrates a need for disclosure in order to
prepare his defense, dissemination of the igentity of the child, or other bio-
graphical information, by the defendant or his agents, other than for the pur
pose of preparing his defense, will constitute cortempt.

Note- If this model is used, the judge must consider the bnst interests of the child
before releasing identifying information, even if the viaim's guardian, parent or attor-
ney consents, An alternative solution prowdlnﬂ the same proteaion would be a two-part
state legislative approach consisting of the following:

L1 The prohibitions against disclosure identified in the Florida statute (page 23).

2. Astate law pro_wdlngi that the coun records concerning the identity of a child in
a criminal orguvem e proceeding wherein the child 1s the victim of specified
crimes will not be public. (This is the same kind of proteaion now accorded in
all states to children who are accused of committing a crime.)



6. Education and Prevention

Educat_mdg children, families, and professionals about abduction, sexual exploitation,
and child abuse is the best way to reduce crime against children. The schools are a
good place to begin. The National Center for Missing and Exploited Children in late
19635 IW|II provide information on effective training and education programs for the
schools,

State legislation maY be used to mandate that education and prevention pro-
%rams for children be available throughout the state. In addition, state Iegilslanon may
e used to set up community programs to educate professionals about child abuse and
exploitation. It is important to note that these Programs should be directed toward
sexual abuse, exploitation, and abduction as well as child abuse.

State Programs

California (1984. A.B. 2443) recently passed a comprehensive education and training
proposal to establish two state education centers and local prevention programs to
address the issues of child abuse, sexual assault and. in general, the vulnerability of
children. In enacting this important law, the legislature issued findings that included
the following assessments of the school's unique ; bility to be the appropriate setting
for the prevention program:

1. Child abuse and neglect is a severe and increasing problem in California.

2. School districts and pre-schools are able to provide an environment for train-
ing of children, parents, and all school district staff.

3. Primary prevention programs in the school districts are an effective and cost-
efficient method of reducing the incidence of child abuse and neglect and for
promoting a healthy family environment.

4. To ensure comprehensive and effective primary prevention education to all of
California's public school children, it is the intent of the Ie(#s_lature to provide
adequate funding for training for children four times in their school career,
including once in preschool, elementary school, junior high school, and sen-
ior high school.

~ The legislature was careful to define the goal of the new initiative as one that
mcluded_lo_reventln_? physical abuse, sexual assault, neglect, and reducing the general
vulnerability of children. o o
~ California established two distinct kinds of programs. The first is a_f)rlmar pre-
vention program that provides workshops for parents, teachers, and children. These
workshops are designed to counteract common stereotypes .".bout victims and offend-
ers, provide parents and school staff personnel the proper tralnln%on child safety, how
to detect abuse victims, what to do in a crisis, and how to report the information to the
proper agencles”. . . . . :
In addition, the legislature had the fore_s:jght to provide for a period of counseling
and r@lportmg for the children after each children's workshop. o
he second program provides for two Prevention Training Centers, which will
act as state clearinghouses to provide information on prevention curriculums and
technical assistance to local programs.
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~ Kentucky (1984, H.B. 486) has established a child victims' trust fund that allows
residents of that state to make ?tax refund donation election of two dollars for individ-
uals or four dollars for joint returns. One of the primary purposes of the trust fund is
to help organizations in developing or operating prevention programs.

Regional or Community Programs

_IIIinoisd(1984, S.B. 1655). as part of its comprehensive missing children legislation,
included education and prevention programs to be directed by its regional 1-SEARCH
units. These programs will do the following:

1 Establish and conduct programs to educate_Parents, children, and communi-
ties in ways to prevent the abduction of children.

2. Conduct training i)_rogra_ms and distribute materials providing guidelines for
children when dealing with strangi_ers, casual acquaintances, or non-custodial
parents, in order to avoid abduction or kidnapping situations.

The State of Utah (1984. H.B. 58) has specifically provided for community-
based education and prevention efforts that include programs to prevent sexual moles-
tation and exploitation. This is an |m_Portant steﬁ because these kinds of programs are
often most erfective at the community level. The Utah legislation provides that the
duties of the Director of the Division of Family Services include the following:

(D). Contract with public or i)rivate nopprofit organizations a&;encies,
schools, or with qualified individuals to establish community-based educa-
tional and service roggrams designed to reduce the occurrence or recurrence

of child abuse and neglect.

For more information on school-based programs, see "Schools," p3ges 27-29.



7. Schools

S*1  orovide a umque_settmq for child protection efforts. The school is an appro-
pr.a.w .uvironment in which children can be calmly taught about child abuse, exploi-
tation. and abduction. Lists of missing children may be circulated and compared with
lists of enrolled students to identify victims of abduction or kidnapping. The school is
an excellent center for the distribution of critical information and descriptive data on
abducted children. Finally, the school should he made aware of the arrest of any
school employees who have been charged with sexual offenses.

Protection and Other Programs in the Schools

One of the best ways to prevent the victimization of children is to set up in schools
effective training procedures for child safetY. These self-protection programs can be
designed for the child from kmder_garten all the way through high school.

State legislators should consider a mandate that education and prevention pro-
grams become a r_egular part of the school curriculum. Otherwise, there are no_fgua_r-
antees that all children will learn how to protect themselves. The State of California
(1984, A.B. 24432) has designed a two;part prevention program that is described in
"Education and Prevention," pages 25-26. The State of California (‘1_984, S. Con.
Res. 83) has also proposed legislation that would require yearly education programs
and establish procedures for new students who cannot_Proylde previous school records
when enrolling. Following is an excerpt from the California legislation:

. (a) Any information regarding missing children submitted to the Super-
intendent of Public Instruction By their parents shall be distributed to the
schools by the superintendent on’a monthly basis.. ,
_(b) Each school shall post the information distributed pursuant to subdi-
vision (a), and other flyers and information concermn? missing children pro-
vided by parents, law énforcement agencies, or volunteer grodps, in an area
?_ccessmllée t(l) both faculty and students, and shall update the posted informa-
lon reg'darly.
c? 8r|5|s}{nformat|0n, including, but not limited to, phone numbers for
I0ﬁa counseling, shelters, and runaway hotlines, shall'be openly posted at
schools,
(d) Schools shall work with parent groups and law enforcement personnel
to Implement a voluntary child fingerprinting program to provide participat-

Ing parents ItP\a set of their child's fingerprints. ) )

gie? %PY% 1I FovICe at léast one ﬁ&%l g{esentagonfocusmgoncoi]-
Uen |ngnt§. an Er N 0f. AOUCIon and runaways 1o pupils

?ﬁhﬂﬁ?ﬁg rllll(:‘[CEt‘H?Oﬁg & [nttction shell el procedures fo

el ﬁhle (b ooy |

[SoNnel 1N Cases Were UGents are un 0
[S)rOVI_ e%@gﬂogf recor_gsvrx}wenen_ro n%foﬂr/\f:fasses The procedures
hall include, but not be limjted to, notificat]

_ n of agencies or Proups in-
volved with the recovery of missing children. All school personnel responsi-
ble for registering students shall receive information regarding these proce-

dures. [italics ours
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Some states have mandated by law or regulation that any new student should have
appropriate records from parents or previous schools. Many states require such evi-
dence as hirth certificates or other permanent records. In practice, however, these
rules are nor strictly followed, and many children are registered in school without
Proper documentation. State legislation can be used to step up enforcement of these
aws.

Lists of Missing Children

Many missing children end up enrolled under their proper names in schools far from
where they maP/ have been _kldnapﬁ_ed. A comparison of lists is an effective way to
determine the location of missing children. .Flor dfi\ nd Kentucky have enacted légis-
lation that would require that IIStS O rmssmq chilaren at the state clearinghouse be
circulated to all school districts and individual schools within the state. These lists of
missing children would be compared with the rolls of students currently in school.
Florida (1983. Com. Sub., H.B. 452%and Kentucky (1984. H.B._486%requwe that lists
of missing children be compared with lists of children currently in school. Following is
an excerpt from the Florida statute:

Section, 1 Department of Education to compile list of missing Florida
school children; forms; notification.—The Department of Educafion shall
provide, by rule, for a program to, |dent|f¥_and ocate missing Florida school
children who are enrolled In Florida public school districts in kindergarten
through grade 12 Pursuant to such program, the department shall:

_ 0(1) Collect each month a list of missing Florida school children as ﬁro
vided by the Florida Crime Information Center. A missing Florida school
child stiall be defined for the purposes of this section as a Child 18 years or
younger whose whereabouts are unknown. The list shall be demgne_d to in-
Clude”such information as Ehe s dpartment deems necessary for the identifi-
cation oI the missing school chiid.

_ (2)f Compile_from the information collected pursuant to subsection (Da
listof missing Florida school chilaren, to be distributed monthly to all public
school districts agmitting children to kindergarten through %rade 12 The
list shall include the namies of all such missing children,_together with such
other Information as the de[partment deems neﬁessary. The school districts
shall distribute this Intormation to the public schools In the district by what-
ever manner each district deems appropriate.

Section 2 Duty of public school districts.—Every public school district in
this state shall notify the Department of Education at its earliest known con-
tact with any child whose name appears on the department's list of missing
Florida schaol children.

The State of NeWJerse¥ (1984, A.B. 2024) provides that, in addition to compari-
son of lists, the withdrawal of children from school be noted in particular. A reproduc-
tion of the New Jersey legislation follows:

.2 Aboard of education shall furnish to the Missing Persons Unit of the
Division of State Police within the Department of Law and Public Safety and
to the Department. of Edu?auon the name of. and other pertinent informa-
H}on about, any chila enrolled in a school administered by that board It el-
Br:
a._ The child’s parent or guardian withdraws the child from school and the
school does nat receive an official request for the child's records from an-
other schopl within 15school days if the withdrawal occurs during the school
term or within 60 calendar days if the withdrawal occurs at theend of the
School term; or
b. The child does nof attend school for 5 consecutive school daals and
school officials are unable to locate or otherwise account for the student.
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Report of Arrest of School Employee

The State of Utah (1984, H.B. 209) has recently enacted legislation that requires a
sheriff or chief of police to notify the school district, the department of public safety,
and the superintendent of schools if a public school teacher is arrested for offenses
involving sexual conduct. In addition, if the school employee is a non-teacher, the
sheriff or police chief shall notify the superintendent of schools concerning informa-
tion about the arrest. _ o _ _ _
I late 1985, the National Center for Missing and Exploited Children will be
dls_trlbutmﬁ information on the most effective pro?r_ams for safety, training, and edu-
cation in the schools. Any request for this kind of information should be sent to the
National Center for M|ssm%_and Exploited Children. For additional information
%k%o% education and prevention programs, see “Education and Prevention,” pages



8 Licensing and Criminal History
Information

Unfortunately, many chi'd sexual assault victims are molested by those in a position of
trust and authority over tnem. And. it is a sad fact that many dedicated and sincere
professionals who are deeply concerned about the welfare of children are working in
organizations and institutions with those who would seek to harm or exploit children.
The vast maIJont of those who work with children, however, are dedicated people who
would NEVer seek to harm a child in any way. _

It is important to note that criminal history checks will N0t be a complete or
thorough solution to the problem of child exploitation in specific institutions and child
activities. It is one important step that many states have undertaken to protect chil-
dren from criminal and sexual exploitation.

Criminal History Information

One step that many states have undertaken to protect children from criminal and
sexual exploitation is a check on an individual's criminal record. While some states
have focused their attention on particular professions, such as school employees or day-
care personnel, it is more appropriate to consider all individuals who work with or
volunteer to assist children in a variety of occupations and activities. The scope of the
problem goes feﬁr beyond ne or two institutions and activities.

A criminal history check is a two-part process:

1 Acheck through the state law-enforcement system to determine if there have
bteetn any particular kinds of offenses committed by that individual in the
state.

2. A check throu?h the federal law-enforcement information system to deter-
mine if other states have records of the criminal hlstogy of the individual. A
record check through both systems will cost between S20 and S25.

Some of the state statutes providing for a criminal h|stor¥ authorize access by
P_rospe_ctlve employers: other statutes allow access to the information by authorizing or
icensing an agency of the state qovernment. Also, some states authorize a check by
the"|nd|V|duaIs name and Social Security number, while others use fingerprints as
well.

Federal Law Requiring Background Information and Criminal Histories In 1984 a

federal law Was.Passe that requires that any state wishing to receive certain specific

{Hndfs”under Title XX of the Social Security Act to enact, by September 1985,
e following:

A state law or requlation to Frowde for employment history, background
checks, and nationwide criminal record checks for all “existing and prospec-
tive operators, staff, or employees of child care facilities (including any facility
or program having primary ‘custody of children for 0 hours or more per
week), Juvenile detention, correction, or treatment facilities." (P.L. 98473
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State Laws Requiring a Criminal History Inquiry — Checking criminal histories is not
an unusual procedure in some states. For example, one state allows such checks for a
total of over 65occuPat|ons or professional licenses, mcludmc\; licenses for acupunc-
ture. automobile dealerships, barber shops, bingo operators, funeral directors, engi-
neers. nurses, plumbers, publlc_ accountants, school bus drivers, and many other*.
Another source for background information is the state child abuse and neglect regis-
try, which identifies abusers. Care must be taken to exclude those individuals who
were referred to the registry but who were never proved to be abusers.

Criminal Hlstor* Information on Those Supervising Children At least three states
have enacted legislation to allow an employer to request information about convictions
of sex crimes for anygfrson who would have supervisory or disciplinary power over a
minor, Kentucky (1984. H.B. 486) recently enacted such a law. an excerpt of which is
reproduced below:

SECTION 10,

(1) Notwithstanding any other Prows_mns of law. an employer may request
from justice cabinet records of all available convictions inyolving any sex
crimes of a person who applies for employment or volunteers for a position in
which he or she would have supervisory.or disciplinary power over a minor,
The cabinet shall fumish the information to the requesting employer and
shall also send a cotpy of the Information to the applicant. =

() Any request for records under subsection (1901‘ this section shall be on
a fofm approved boythe cabinet, and the cabinet may charge a fee to be paid
by the employer for the actual cost of processing the request.
thigB?seItrilgnca inet shall adopt regulations to implement the provisions of

(KAR As used in this sectjon "employer" means anZ organization s;t)ecmed
by Yhe attorney. general wnich emEons or uses the Services of volunteers or
paid employes in pos.".ions in which the volunteer or employe has supervisor.'
or dlsuplmar[}/_pow_er over a child or children. - o

(5? As used in this section "sex_crimes" means a conviction for a violation
or attempted violation of KRS 510.0VDto 510,150, 529,020 to 529,050,
529,070, 539,020, 530,020, 531310, 531.320. 531,340, to 531.370. and, the
criminal offense of unlawful transaction with a minor. Conviction for a viola-
tion or attempted violation of an gffense committed outside the Common-
wealth of Kentucky 1S a sex crime if such qffense would_have been a crime in
Kentucky under one (1) of the above sections if committed in Kentucky.

~Alaska (§ 12.62.035) and California (Penal Code, §11_105.22 have enacted legis-
lation similar to Kentucky's. An excerpt from the California statute follows:

§11105.2. Record of conviction involving sex crime; availability to em-
ployer for applicant for position with supervisory or disciplinary power over
miror

(@  Notwithstanding any other provisions of law. an employer may request
from the Department of Justice records of ail convictions involving any sex
crimes of a person who applies for employment or volunteers for a position in
which he or she w%ul? have supervisory or d_|5C|pI|n%rg Power QVer a minor.
The department shall furnish the Information to thé requesting employer
and shall also send a copy of the information to the applicant.

New York law (§ 378-a) also provides an authorized agency access to records in
the Criminal Justice Division to determine the qualifications of persons who will care
for and supervise children. Ar. excerpt from the New York statute follows:

§378-a. Access to conviction records by authorized agencies. _

Subhect_to rules and requlatlons of the divisic- of criminal justice services,
an autnorized agency shall have access to conviction records manamed b
state law enforcement agencies pertaining to persons who have apflled for
and are under active consideration for employment by such authorized



agency in positions where such persons will be engaged directly in the care
and stpervision of children.

Criminal History Information on Foster and_Ado;l)]tive Parents  Connecticut legisla-
tion (§ 54-142K) provides for criminal conviction checks on prospective fosterer adop-
tive parents. This statute, a portion of which is regroduced below, also P_rowdes for the
Department of Children and Youth Services to obtain criminal conviction records for
those working with children:

Notwithstanding any other provisions of law to the contrary, upon re-
quest to a criminal justice a%ency by the'department of children and youth
services or by any. other youth service agency approved b¥] the department
such criminal justice agency shall provide information to the department or
youth service agency concerning the criminal conviction record of an appli-
cant for a paid or voluntary position, including one established by contract,
whose primary duty is the Care or treatment of Children, includingapplicants
for adoption Or foster parents. All information, |_nclud'|ng any cfiminal con-
viction record, procured by the department of children and youth services or
any other gouih service agency shall be confidential and shdll not be further
disclosed %_such agencies or their representatjves. _AnY violatign of the pro-
visions of this subsection relative to the confidentiality of information re-
ceived by the department of children and youth services or other youth ser-
anclei agencies shall be punishable by a finé of not more than one’thousand

olfars.

Criminal HlstorY Information on School Employees  Three states have enacted legis-
lation that would require criminal history inquiries for anyone connected with the
school system._ California (Education Code. 45123) has mandated that no person who
has been convicted of a sex offense may be employed by a school district. Following is
an excerpt from the California statute:

45123, Employment after conviction of sex offense or narcotics offense.
‘No person shall be employed or retained in employment by a school dis-
trict who has been convicted of any sex offense.

_ Florida (1984, H.B. 969% has also recently mandated that applicants for teacher
certification be subject to hoth state and federal criminal history checks to determine
|fhthe applicant had been convicted of a misdemeanor, felony, or ether criminal
charge.

~The State of Nevada §391,020) requires that an applicant for teacher certifica-
tion submit fingerprints and written permission authorizing a criminal history check:

391.020 Certificates granted by superintendent of public instruction;
fingerprinting of applicants.

L All certificates for teachers and other educational personnel are
granted by the superintendent of public instruction. He may issue certifi-
gg%egnto all qualified persons under the regulations of the state board of edu-

lon.

2 Every apPIi_can_t for a_certificate shall submit with his application a
complete Set of his fmgerprmts_ and wyitten permission authorlzm? the su-
perintendent to forward such fmqerprmts to the Federal Bureau of Investi-
gation for its report. The superintendent may issue a ﬁrowsmnal certificate
pending l[]g_cedmt of such report if he determines that the applicant is other-
wise qualified.

_ 3. Upon receipt of the report referred_to in subsection 2and a determina-
tion by the suRermtendent hat the applicant Is qualified, a certificate must
be isstied to the applicant.
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Licensing Child Care Institutions

Several states have enacted Iegml tion re%umn criminal record information on those
connected specifically with ChIld care INStitutions. New Hampshire (810-E:4) re-
quires investigations of 3l those dealing with children at particular child care facili-
ties. An excerpt from the New Hampshire statute is reproduced below:

"0-E:4 Applications. o

. Any person who intends to receive children, or arranges for care or
placement of one or more children unrelated to the operator,” shall apply for
a license to OFerate one or more of the types of facilities for child care. Appli-
cation for a license to operate a child Care facility shall be made to the de-
partment in the manner and on forms prescribed by rule by the commis-
sioner under RSA 541-A In cooperation with the operator, there shall be an
examination of the facility, an investigation of the program and person re-
sponsible for the care of Children. _

I Upon rec_e&pt of any applicaion, the department shall in every case
examing the child apuse records of the division of welfare and the criminal
conviction records of the state, police to determine whether the applicant is of
proper character. If the api)_hcant IS found to have any record in either the
child abuse or the state police files, the de?artment shall indjcate that the
record exists in |%s tiles on the applicant. If the applicant 15 found to have
heen convicted of child abuse, he shall not be issted a license.

Colorado (826-6-104) has enacted Ieglslatlo_n for screenm_q the administrator,
the applicant, an employee, or applicant for a license of a child care facility. The
Colorado legislation, which follows, includes the stipulation that no license to operate
a family care home or child care center will be issued io anyone convicted of child
abuse or an unlawful sexual offense:

26-6-104. Licenses, out-of-state notices, and consent. _

No license or certificate to operate a family care home or child care center
shall be issued by the deé)artment, a_county department, or a child place-
ment agency licensed under the provisions of this article if;

_(). The person applying for such a license or certificate has been con-
victéd of an unlawrul ‘sexual offense, as defined in section 18-3-411 (1),
%bFrer'Sdr 1473, according to the records of the Colorado bureau of investiga-

(be The person applying for a license or certificate has not consulted with
the Colorado bureau of investigation, as defined in section 13-21-115(1)(¢).
C.R.S. 193, to determine whether any employee of the family care home or
child care center has, according fo the bureadl's records, begn convicted of
an unlawful sexual offense, as defined in section 18-3-411(1), CR.S. 1973,



9 Training for Youth System,
Soclal Services, and &
Criminal Justice Professionals

While many states specifically mandate training and instructional courses for social
services professionals or criminal justice system investigators, few states mandate suf-
ficient training and education in"the critical area of child victimization and sexual
assault. Professionals who reqularly address cases of child victimization need to he
prepared for the unique demands that this resi)onsmlllty places upon them. The basic
understanding of the chiid abuse, child sexual assault, and incest victim is critical to
the successful processing ot these cases through ;he social services and criminal justice
systems. Sophisticated and effective techniques for understanding the particular
needs of the child victim, interviewing the child victim or witness, and investigating
these difficult cases is critically needed. Investigators need to understand the use of the
National Crime Information "Center and Federal Parent Locator systems. State re-
quirements should be examined to ensure that this type of tra;mn? is specifically in-
cluded in educational and trammg ro%rams for these professionals and that a suffi-
cient number of hours are devoted to these types of cases. _ _

~ The State of New Jersey addressed one part of this need for education and train-
mg]m its recently created Commission on Missing Persons. New Jersey (1983. ChaF_ter
467) directed its trammg specifically to cases of missing _Fersons and unidentified
bodies. The New Jersey Commission on Missing Persons will do the following:

e. Provide sh)_ecialized training to_law enforcement officers.and medical
examiners In this State, in conjiinction with the Police Training Commis-

sion. which would enable them fo more efficiently handle the tracing of miss-
Ing persons anH uni entnl|e(ﬂ)od|es on t[]e Foca Pevﬁ J

't s essential that each state consider mandating pre-Service and in-Service tralnmg
or law enforcement and social services professionals. In addition, each state shoul
require an additional one-week in-service training program for those investigators who
deal sEecn‘lcaIIy with cases of child victimization. N _ _ _

-ach state may also want to consider legislative provisions that include in-service
educational programs for prosecutors and judges. The State of Colorado (1984, Chap-
ter 157) recently set up a teacher education and training program ahout laws concern-
ing child abuseand exPIonatlon and how to report such cases. Following is an excerpt
from the Colorado statute:

2-3-109. Board of education- specific duties. %1)  To provide for a
periodic in-service program for all district teachers which Shall provide infor-
mation about the "Child Protection Act of 1975," article 10 of title 19
C.R.S., instruction designed.to assist teachers in recognizing child abuse or
neglect, and instruction” designed to provide teachers with Information on
how to, report suspected incigénts of child abuse or neglect and how to assist
the child victim and his family.
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It is a harsh reality that the person convicted of child victimization or child molesta-
tion is often not required to pay for the treatment and rehabilitation of the child. And.
unfortunately, most of the social services and state and local programs do not auto-
matically provide these services to the child victim. As a result, many children who are
the victims of sexual assault, incest, child molestation, and other crimes are never
effectlv_el(}/ treated, counseled, or rehabilitated to give them the opportunity for a nor-
mal childhood _ _

Some states do provide that the person convicted of the assault par for treatment
and rehabilitation of the victim. For examFIe,_CoIorado (§18—3—414? allows the judge
to require the defendant to pr- for rehabilitation and counseling of the child victim.
Following is an excerpt from the Colorado statute:

18-3-414, Payment of treatment costs for the victim or victims of a sexual
offense against a child. (L) In addition. to any o'her penalty provided by law.
the court™may order any person who is convicted of an unlawful sexual of-
fense. as defined in section 18-3-411 (1). to meet all or any portion of the
financial obligations of treatment prescribed for the victim or victims of his

offense.
2) . At the time of sentencing, the coun may order that an offender de-
scribed in subsection (1%of this séction be put on“a_period of probation, for
the purpose of paying the treatment costs of the victim or victims, which,
when added to any time served, does not exceed the maximum sentence im-
posable for the offense.

In South Dakota (1984, H.B. 1097), a similar bill grovides that the cost of treat-
[rjnentdbg rlJa|d for by the defendant. An excerpt from the South Dakota statute is repro-
uced below:

Anyo-.e convicted under 88 20-10-1 22-2-7, 2-2-19 or 22-22-19.1. or
subdivision (4) or (5) of § 22-22-1. may be required as pan of the sentence
Imposed by the coun to pay the cost of any necessary medical, psychological
or p?jycma ric treatment of the minor resulting from’the act or acts for which
the defendant Is convicted.

37



11. Court-Appointed Advocates

In many states, abandoned, abused, or neglected children in juvenile family coun
procee mgs receive special treatment by the coun. Inorder to ensure that the Specific
needs of the child are met and his or heér rights fully protected, some states aLPOI(Pt 2
3[(Jjeﬁ|taelne]1ttorney to represent the child. This special attorney may be called agfar lan

The guardian ad litem represents onIK the child and is independent of the state
prosecutor and the attorneys representing the parents. The guardian ad litem has full
access to all evidence and reports: and he or she may interviesv witnesses, make recom-
mendations to the court, and request additional examinations by doctors, pchhoIo-
gists, and psychiatrists. The appointment of the guardian ad litem ensures that the
child will be effectively represented and his or her best interests protected.

In some states,.ag ardian |ad(Jltem can be a trained volunteer lay person, often
called a court-appoINtea Special advocate. Nevertheless, this representative of the
child has the same privileges to receive notices and pleadings similar to others involved
in the juvenile proceedings, such as parents, counselors, and attorneys.

The Guardian Ad Litem in Criminal Proceedings

Traditionally, the guardian ad litem has been appointed to represent abandoned, ne-
%Iected or abused children in the special juvenile or family court proceedings. Chil-
ren who are the victims of crimes, such as physical or sexual assault, rarely have the
support and protection of a_guardwn ad litem. A constructive addition to any state
legislation would be to provide for the services of a guardian ad littm—who may or
may not be an attorney— for the child who is simply the victim of a crime. _

~ Two states have passed legislation that would expand the protection of the child
victim in two ways:

L Provide for a person to act on behalf of the child victim in criminal cases.
2. Permit a supporting person to assist the child.

~ Pennsylvania (1984, S.B. 1361) has recently enacted legislation that would pro-
vide for a person to act in the bestriterests of the child involved in juvenile proceedings
Or criminal proceedings. Followii.j, is an excerpt from the Pennsylvania legislation:

H982. Rights and services. _

a)  Designation of persons to act on behalf of children.—Courts of com-
mon’ pleas are directed to designate one or more persons to act in the best
interest of the child and provide the following services on behalf of children
who are involved in criminal proceedings or juvenile proceedings as victims

orvintr%gsses:l_ in | derstood by the child, all legal proct
0 explain, in [anguage understoo e child, all legal proct-
i i apn, I fage nderstood by the child, all leal

_(21) To act. as a friend of the court, to advise the judge, whenever aPpro
priafe, of the child’s ability to understand and cooperaté with any court pro-

ceedings.

K gro assist the child and the child’s family in coping with the emotional
1m_pactI ofdthe crime and subsequent criminal proceedings in which the child
is involved.



The State of California iPenal Code §868.5) provides that victim witnesses under
16 years of age be accompanied by a parent, guardian, or sibling at hearings and
during the trial. The child can choose who will attend and, of course, the person at-
tending need not be an attorney. Pan of the California statute is reproduced below:

§868.5 Sex offense cases; attendance of supporting person at testimony of
prosecuting witness 16 years of age or under. o
(@ Notwithstanding ‘any other provision of law. s prosecuting witness 16
%ags of a%eBSor under_in a case involving 0 violation of Section 2434, 261
. 280, 2685, 2834, 289 or 64, or a violation of subdivision (1) of Section
314, shal| be entjtled for suggo_rt to the attendance of a parent, quardian or
5|bl|n(h] of his or her own choosing, whether or not a witness, at the prelimi-
nary Nearing and at the trial, during the testimony of the prose_cutmg wit-
ness. The pérson so chosen shall not be a person described in Section 1Q'0 of
the Evidence Cede unless the person *** is related to the prosecuting witness
2. parent, guardian or sibling and does no" make notes during the hearing.

I) If the person so chosen is also a prosecuting witness, the Prosecutlon
shall’ present, on noticed motion, evidence ‘hat the person's attendance s
both desired by the prosecuting witness for support and will be heipful to the
prosecuting witness. Upon that showing, the coun must grant the request
unless information presented by the deféndant cr noticed by th ..ourt estab-
lishes that the support person's attendance yur.ng the testimony of the pros-
ecuting wjtness would pose a substantial risk of influencing or affecting the
content of that testimo Y _ o

() . The testimony of the person so chosen who is also a prosecuting wit-
ness shall be presented hefore the testimony of the prosecuting witness. The
prosecuting witness shall be excluded from the counroom during the per-
son's testimony. Whenever the evidence giver, by the person would be subject
to exclusion hécause given before the corous deficti has been establisheq, the
evidence shail_ce adnjitted subject to the coun's or the defendant's motion to
sfrike that evidence from the Tecord If the cotpus delicti is not later estab-
lished by the testimony of the prosecuting witness.

In the area of court-appointed advocates for the child, state legislation can ac-
complish two crucial goals:

L Appointing a representative for children who are simply the victims of
crimes.

2. Permitting the representative to be a trained lay person, not necessarily an
attorney.

Those states interested in more information about the court-appointed special
advocate program should contact the following:

The National Council of Juvenile and Family Court Judges
P.0. Box 8970

Reno, Nevada 89507

(702) 784-6012
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12 Parental Kidnapping

Qéﬂfﬂcult problem encountered by the criminal and civil justice systems is Parent_al
Idnapping, in which a non-custodial spouse abducts a child. These abducted chil-
dren are definitely at risk and often are the victims of physical abuse and emotional
trauma. Estimates of the annual incidence of parental kidnapping range between
25,000 and 500.000 cases a year. No one knows the exact dimensions of the problem,
but they are significant. In Tecent years, many states have sought to close the tradi-
tional loopholes in statutes dealing with parental kidnapping.

Traditiona.1”oblems in Enforcement

States differ on the question of whether the taking of a child is in fact a felony crime.
Most states consider this offense a felony because of the grave risk and danger to the
child. In addition, parental kidnapping is generally considered an interstate crime,
which requires extradition (the return of the defendant to the state where the crime
was committed). Normally, there is no extradition for minor offenses or misdemean-
ors. Itisimportant to mandate that this crime will be a felony offense. A federal war-
rant for Lénlawful flight can only be issued if the crime is a felony for which extradition
IS assured.

There are several problems in enforcing the laws against parental k|dnapi)|ng.
Many states restrict enforcement by limiting the children protected to those below a
certain age, instead of the traditional limitation being the age of emancipation (18
years in most states). _ _ _ _ o

Many state statutes make parental kidnapping a felony crime only if the child is
taken out of the state. In many cases, there is mmle no proof of the child's where-
abouts, and so it is impossible to establish the fact that the child was actually taken
across state lines. _ _
~Toaddress this problem, some states do allow enforcement of the law if the child
is taken or simply concealed. The concealment provision is effective and should be
included in every state statute. It also allows the crime to be regarded as a continuing
offense. Therefore, state laws should be strengthened to make it a felony crime not
only for taking a child but also for concealment of that child at any later"date.

In many cases of parental kidnapping, the offending s[J_ouse uses other people to
help kidnap the child. States maY want to consider legislation that would make the
crime applicable to any individual who assists or aids in the kidnapping of the child.

State Legislation for Protecting the Child Against Parental
Kidnapping

There are many com?Iex issues that must be considered when enacting Ie_}nslatlon that
concerns the crime of parental kidnapping. California (Penal Code §8277, 278, 278.5,
279, and 784.5) has recently made an attempt to deal with these difficult issues within
the framework of a criminal statute. While no law effectively addresses all the issues
concerned, the California statute below is a step in the right direction:

277, In the absence of a court order determining rights of custody or visi-
tation to a minor child, every person having a right of Custody of the"child
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who maliciously takes. Jetains. conceals, or entices away that child within or
without the stdte, without good cause, and with the intent to deprive the
custody right of another person cr a public, agency also having a custody
right to that child, shall be punished by Imprisonment in the county jail fora
B el e I

, O by impri | | 1od of oneyear and one
day, afmgof Hve thousand do?lars éS%CID) or bpth. o y
A%ubse Hjentl_ obt?lned court order for Custody or visitation shall not af-
fect the application of this section. S

For the Furposes of this section, "a person havmﬁ a right of custod.){"
means the egal%uardlan_ofthe child 0t a person who has a parent and child
relationship with the child pursuant to Part 7 Icommencing with Section
7000) of Division 4 of the Civil Code., .

8. Every person, not having a right of custody, who maliciously takes,
detains, conCeals, or entices -way. arly minor child with intent to detain or
conceal that chifd from a person, ‘quardian, or public agency having the Jaw-
ful charge of the child shall be punished by imprisonmént i the state prison
for fwo.” three or four years, a fine of not mare_than ten thousand dollars
ﬁ?l0.0(I)). or both, or imprisonment tn a count}; jail for a period of not more
E)o%ﬂ one year, a fine of not more than one thousand dolfars (S1.000). or

. 2'85. (al Every person who in violation of the physical custody o visita-
tion provisions of & cusrodv order, judgment, or decree takes, defains, con-
ceals. or retains the child with the Intent to depnve another person of his or
her rights to physical custod}/ or -isitation shall be punished by imprison-
ment in the state prison for 1b months, or two or three years, & fine of not
more than ten thoisand dollars 1S-0.000). or both: or by |m?r|sonment ina
county jail for a period of not more than one year, a fing of not more than one
thousand dollars (S1.000), or hoth, _ o

@ Every person who has a right to physical custody of or visitation with a
child pursuant to an order, Jud%ment or decree of any court which grants
another person, guardian or public agency right to ? ysical custoay”of or
visitation with that child, and 'who within or without the state etains, con-
ceals. takes, or entices away that cnild with the intent to geprive the other
person of that right to custod])é or visitation shall be punished by imprison-
ment in the state prison for 16 months, or two or three years, & fine of not
more thap ten thousand dollars (510.000). or both: or by |mPr|sonment ina
county %an for a peyiod of not mor%than dne year, a fine of not more than one
thousand dollars (5L000), or both. o _

219, (2) A_peace officer mveshgatmg | report of a violation_of Section
271. 218, 0r 278.5 may take a minorchilll into i)rotecnve custody if it reason-
ably appears to the officer that anly person unlawtully will flee’the jurisoic-
tiofal territory with the minor chifd.

b) Achild’ who has heen detained or concealed shall be returned to the
Person, guardla_n or public agency having lawful char%e of the child, or to
he court In which a custody procéeding 13 pending, or'to the probation de-
partment of the juvenile coun in the county in which the victim resides,

() The offenses enumerated in Sections 277. 278. and 2785 are continu-
ggtsamer&ature, and continue for so long as the minor child is concealed or

@ Any expenses incuned in returning the child shall be reimbursed as
provided In Section 4605 ot the Civil Code. Those expenses, and Costs rea-
sonably Incurred by the victim, shall be assessed against any defendant con-
vicied of a violation of Section 277, 278, or. 2785, ,

ge)o_ Pursuant to Sections 27 and 7-8. violation of Section 277. 278. or
2735 1s punishable in Calrfornia, whether the intent to commit the offense is
formed within or without the state, if the child was a resident of California or
Present_ in_California at the time of the taking, or if the child thereafter is
ound in California. . _ o _

7845, The jurisdiction of a criminal actjon for a violation of Section 277,
218, or 278,5 shall be in any one of the following jurisdictional territories:

@ Any AUFISdICéIOﬂN tgmtor >nwh|cii the victimized person resies, or
gvh e t?_e gency Oeprived of cusrodv IS located, at the time of taking or

eprivation.



() The jurisdictional territory in which the minor child was taken, de-
tained. or concealed. T _ o

69 The jurisdictional territory in which the minor child is foung.
-When the jurisdiction lies in"more than one jurisdictional terntorY, the
district attorneys concerned may agree which of them will prosecute the

Case.

The enactment of these laws is significant because they address these issues:

L Thedcases where no court order regarding custody or visitation has been is-
sued.

2. Concealment of the child.

3. The individual who is outside the state but who entices or takes a child away
from the lawful custodian.

4. The ability' of a police officer to take a child into protective custody.
5. The continuing nature of the crime.
6. Reimbursement of the costs of returning the child.

Civil Provisions

FoIIowmgi(!s an important provision of civil law that may help to deter the incidence of
parental kidnapping: Any parent who unlawfully takes or conceals a minor child, or
any other person who knowingly aids the parent in the unlawful abduction or conceal-
ment of such a child, from the parent or legal guardian with the right to custody shall
be liable for civil damages. N o _

Finally, an importcnt p/ovision of state Ieg|slat|on would be to require that the
state enter into an agreement with the Federal Parent Locator Service, a federal and
state search system to locate the offending spouse. States should, by mandate of state
law or by executive order, enter into an agreement with the federal government to use
its service. llinois (810.3.2) has such a provision in its state law, which follows:

Sec. 10-32 Parent Locator. Service. The Illinois Department through its
Child and Spouse Support Unit shall enter into agreements with the Segre-
tary of Health and Human Services or his designeé under which the services
of the Federal Parent Locator Service establishied by the Social Security Act
are made available to this State and the Illinois Department for the purpose
of locating,an absent parent or child when the child has been abducted or
otherwise “improperly removed or retained from the physical custody of a
Parent or other person entitled to. custody of the child, or in connection with
he making or enforcing of a child custody determination In custody pro-
ceedings instituted under the Uniform Child Custody Jurisdiction Act, or
otherwise In accordance with law. The Illinois De_Partment shall provide
%eneral information tq the public about the availability and use of the Parent

ocator Service In relation to child abduction and Custody determination
proceedings, shall promptly respond to inquiries made by those parties spec-
Ified by federal regulations upon receipt of information as to the location of
an absent parent or child from the Federal Parent Locator Service and shall
maintain accurate_records as to the number of such Inquiries received and
processed by the Department.
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5 G By

Recent Congressional inquiries have indicated that both the exploitation of children in
pornograph)(] and the issue of child prostitution are critical problems that can be ad-
dressed at the state level. Traditionally, there have been significant obstacles to the
effective investigation and prosecution of these cases because of the difficulties in en-
forcm% particular state statutes. o _ ,
he issue of child pornography is complex, involving both the issue of obscenity
as well as the power of the First Amendment. Child prostitution has in some cases
been a difficult crime to prevent because of relevant conduct that is not proscribed in
the particular state law and because of the fact that many of these offenses are treated
as misdemeanors or lesser crimes. _ _ _
~ Because of the complexity of each issue and the wide variety of state laws impact-
ing upon these crimes, the text of this section contains specific recommended princi-
ples for state legislation.

Child Pornography

New York v. F rbe& l(n thﬁs%mmer of 1982, the United States Supreme Court de-
cided a case. NeW YOrK v. Feroer, 458 U.S. 747 (1982), that allowed the individual
states to constitutionally regulate the production and distribution of material that de-
pr|c_ts children engaged In sexual activity even when the material is not legally obscene.
his Oé)ened the door for the federal government (the Child Protection Act of 1984.
P.L. 98-292), as well as the states, to expand covera?e of the proscribed conduct under
the topic of child ornolgraph){. As aresult, many states adopted Ieg|slat|on similar to
]g?lorgla's 1983 Sexual Exploitation of Children legislation (§16-12-100). which
ollows:

16-12-100. Sexual exploitation of children.
a) As used in the Code section, the term:
"Minor" means any person under the age of 18years.
_(2) "Performance" méans any play, dance,” or exhibit to be shown to or
viewed by an audience. o L
3) "Producing” means producing, directing, manufacturing, issuing,

publishing, or advertising. _
4) “Sexually explicit Conduct" means actual or simylated; _
Sexual ntercourse, including gemtal-?emtal, oral-genital, anal-geni-
tal, or oral-anal, whether between pérsons of the same or opposite sex;

SE=

Lewd exhibition of the genitals or pubic area of any person.
.5 "Visual or print medium" means any film_photograph, negative,
slide, book, magazine, or other visual or print medium.
_ a(b (1) it is unlawful for any person knowangly to employ, use, persuade,
induce

B) Bestiality:
Masturbation; . o
Sad%mashochl_stlc abuse for the purpose of sexual stimulation: or

)
, éntice, or coerce any minor to engage in or assist any other person to



enga?e tn any sexually explicit conduct tor the purpose of producing any
vistal or_pririt medium depicting such conduct. _

120 It is unlawful for any parent, Iegal_guardw_n, or person having custody
or control of a minor knowingly to pefmit the minor to en?age In of to assist
any other person to engage in"sexually explicit conduct Tor the purpose ot
producm% any visual of print medium depicting such conduct. _

(3 Ttisunlawtul for any person knowingly to emPon, use. persuade, in-
duce. entice, or coerce any niinor to en?age N 0r assist any other person fo
engage in any sexualls explicit conduct Yor the purpose ot dny pertormance.

i4) It is unlawful for any parent, Iegal_guardla_n, or person having custody
or control of a minor knowingly to Perml the minor to en%age In of to assist
areur/fgtrrr]negn%eerson to engage in'sexually explicit conduct for the purpose of any
g (c} Any person who violates a proyision of this Code section shall be quilty
of a telony and. upon conviction thereof, shall be punishea by imprisonment
for not léss than three )r]ears nor more than 20 years or by a fine not more
than 520.000.00. or both.

Enactment of this kind of statute is significant for the following reasons:

L1 It protects children by allowing sexually explicit conduct to be defined as.
3mong_other things, “masturbation." or the "lewd exhibition of the genitals
or pubic area" of any person. This is significant because much trading and
exchange in child pornograth is done with "mere nudes." which may in-
volve an exhibition of the genital area.

2. Achild or minor is defined to be any person under the age of 1S years. This is
%|gn|f|0ﬂ1t beltt:)ause in many statutes the protection for children only extends
0age 4or Ib.

3. The statut_e_PenaIizes individuals who use or entice children to engage in sex-
ually explicit conduct as well as parents or individuals having custody or con-
trt%l Otf a minor who knowingly permit the chiid to engage in this kind of
activity.

_ The Georgia statute could be improved by what California <Penal Code. § 111bo)
did when it defined "sexual conduct™ to include "exhibition of the %emtals, pubic or
rectal areas of any person for the purpose of sexual stimulation of the viewer." This
definition would assist in covering many of the materials that are r ’ded or exchanged
in child pornography. N _ _ o

Of course, tp]e additional provisions of the Penal Code in Georgia prohibit the
sale. loan, and exhibition of this kind of child pornography.

Commercial Purpose A different k'nd of legislative improvement to restrict pornog-
raphg was adopted by Colorado U°34. H.B. 1013). Colorado removed the require-
ment of a commercial purpose fror.i the offense of Sexual exploitation. This is critical
because many of the transaction® that occur in the world of child pornography are not
done for commercial purposes or profit but rather as a straight exchange or trade.

Report by Processors A critical provision enacted by the State of California (Penal
Code. § 11166) requires commercial film and photographic processors to report items
that they observe In their Professmnal capacity depicting a child under the age of 14
years engaged in the act of sexual conduct.

RICO It will be |m80rtar_1t for states to consider the use of the RICO (Racketeerlng
Influenced Corrupt rgam_zatlonsg provisions, which some states currently have an

which allow for ajudge or&ury to be shown evidence of additional acts of & child por-
nography scheme. The RICO provisions are often used for such offenses asdrug deal-
|n?, burglary, and car the*t. The unique nature of child pornography means that the
RICO provisions would give an added advantage to the investigation and prosecution
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of these cases. Also, the provisions of these statutes often provide for seizure and for-
feiture of the sources used to further the criminal activity.

Basic Principles It is recommended that any ch i pornography statute include pro-
visions that will accomplish the following:

1 Cover the production, distribution, financing, and reproduction of such por-
nography. as well as pornographic modeling and performances in shows.

2. Provide foi criminal penalties, regardless of whether the material is consid-
ered legally obscene.

3. Provide for criminal penalties regardless of whether or not there is any antici-
pation of profit or other commercial gain. Any distribution of child pornogra-
phy should be prohibited.

4. Apply to all children through their eighteenth birthday.

5. Provide for the age of the child portrayed in the material to be established by
expen testimony.

6. Include penalties for,i)arents or custodians who knowingly allow their chil-
dren to be used in child pornography.

Proof of Age of the Victim  The State of New York has a law that allows the age of the
child tobe proved by an expert—for example, a physician or sociologist. Thisis criti-
cal because manv tlmes_|nvest|ﬁators have no knowledge of the identity of the child
portrayed. That statute is as follows:

§263.25 Proof of age of child—When it becomes nec_es_sark/ for the pur-
poses of this article to determine whether a child who participated in a sexual
performance was under the a?e of sixteen years the court or jury may make
such determination by any of the following: personal inspection of the child:
Inspection of a pho.ograph or motion picture which constituted the sexual
performance; oral tesfimony b%/ a witness to the sexual performance as to the
age of the child based upon the child’s appearance: expert medical testi-
mony hased upon the appearance of the child in the sexual performance:
and any other method authorized by any applicable provision of law or by
the rulés of evidence at common law.

Child Prostitution

Because of the extremely diverse nature and variety of state laws affecting child prosti-
tution, this section wilt include principles that address some of the typical problems.
Each state should consider legislation that accomplishes the following:

L1 Creates a separate offense for aiding, assisting, or promoting the prostitution
of children, which has criminal penalties greater than those for promoting
prostitution generally.

2. Provides for specific penalties for parents, guardians, or custodians who
knowingly permit their children to engage in prostitution.

Defines a child as anyone under the age of 18,

'Eliminates any_exi_stin%] statutory Iangualge that ma?]/ require e children in-
volved in prostitution to be of "previously chaste character."

5. Makes the act of Patronizing a child prostitute a criminal offense and pro-
vides greater penalties where younger children are involved.

_Finallkl, runaway and homeless youth programs like New York’s $§_ 532) have
provided alernatives to the chitoren on the street who often turn to prostitution.
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Additional Sources

Because this legislation package is not com-
prehensive, additional sources of information
are listed below. These agencies and organi-
zations are working diligently in the areas of
child abuse, victims' assistance, education,
restitution, and parental kidnapping.

American Humane Association
9725 East Hampden Avenue
Denver, Colorado 80231

(303) 695-0811

American Humane offers expertise, technical
assistance, training, advocacy, and informa-
tion on child welfare, child protection, and re-
lated areas. While American Humane has
published legislative analyses and has been
Involved in legislative advocacy, its efforts are
now directed more toward continuing the
g_omﬁglatmn of national statistics on intrafam-
iy child abuse and neglect and toward train-
ing_of child welfare personnel and technical
assistance to involved agencies.

Council of State Governments
P.0. Box 11910

Iron Works Pike

Lexington. Kentucky 40578
(606) 252-2291

The Council of State Governments is a non-
profit, state-supported service organization of
all flfty states and the U.S. territories. The
Council collects and distributes information,
Prqmotes interstate cooperation, and works
0 improve state administration and manage-
ment on both a national and regional basis.

Juvenile Justice Clearinghouse _
National Criminal Justice Reference Service
P.0. Box 6000

Rockville. Maryland 20550

301) 251-5500

800) 638-8736

The Clearinghouse, as part of the NCJRS.
maintains and will ‘access on request a data
base containing information and research on
aII_I|uven|Ie justice issues, _|nc_Iud|ngr missing
children and child exploitation. The data
base includes, but is not a comprehensive
source of, state and federal legislation and re-
lated materials. The Clearinghouse also pro-
vides information on current programs, pol-
icy issues, and other areas, and can refer
callers to other sources.

National Association of Counsel for Children
1205 Oneida Street

Denver. Colorado 80220

(303) 321-3%63

The Association, which serves attorneys rep-
resenting children, guardians ad litem, juve-
nile court judges, and other advocates of chil-
dren, has expertise in legislative deveIoP-
ments in the states and litigation related to
such areas as child abuse, child protection,
children’s rights, child prostitution and por-
nography, and child custod){ disputes. The
Association publishes a newsletter with a sec-
tion on state legislation, has assisted in the
development of relevant state laws, and can
make referrals to members throughout the
country with expertise on specific legal issues.
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National Clearinghouse on Child Abuse and
Neglect Information

U.S.. Department of Health and Human
Services

P.0. Box 11S2

Washington, D.C. 20013

(301) 251-515"

The Clearinghouse is a national resource for
information on child abuse and child neglect,

including medical neglect of handicapped in-
fants and abuse in out-of-home day care facil-

ities. The Clearinghouse disseminates mode!
child protection legislation developed by the
National Center on Child Abuse and Neglect
and maintains a searchable data base avail-
able through DIALOG Information Services

that contains, among other materials, por-

tions of state laws relevant to child protection,
child exploitation. 3nd related issues. The
Clearinghouse distributes several analyses
based upon its collection.

National Commit'ee for the Prevention of
Child Abuse

332 South Michigan Avenue

Suite 1250

Chicago. Illinois 00604-4357

(312) 663-3520

The National Committee works for the pre-

vention of child abuse and child neglect
through state and national Pubhc awareness
Programs, a network of state chapters, and
hrough advocacy and information dissemi-
nation. The Nafional Committee supports,
with the efforts of the National Child Abuse
Coalition, an advocate in Washington. D.C..
who_tracks state child abuse Ie[qlslqtlon and
lobbies for and monitors federal child abuse

legislation. The National Committee pub-
lishes a newsletter and a variety of informa-

tional materials on child abuse, child neglect,
and related issues.

National Conference of State Legislatures
1125 1'th Street

Suite 1500

Den\)/er, Colorado 30202

(308) 202-6600

The National Conference of State Legisla-
tures is a_nonpartisan organization that pro-
vides a wide range of services to the nation's
",500 state legislators and their staffs. Its
Children and Youth Program produces publi-
cations. responds to requests for information,
conducts research, and provides technical as-
sistance and seminars on child support and
child welfare reform.

National Council of Juvenile and Family
Court Judges

P.0. Box ,3970

Reno. Nevada 3950

('02) "S4-0012

The National Council, through its training
arm._the National College of Juvenile Justice,
?ro_vldes membership services and tr_almng
orjudges and others involved in juvenile an

family courts. Areas of interest include child
support_enforcement, ermanenc_Y planning,
and chiid advocacy. The Council's research
arm. the National Center for Juvenile Justice

collects and analyzes juvenile coun data and
conducts statutory analyses in such areas as
confidentiality, fingerprinting of juvenile of-
fenders. waiver, and transfer. The Council
publishes a newsletter, a qrua_rterly_ journal,
and a monthly digest of juvenile court
decisions.

National District Attorneys Association
1033 North Fairfax Street

Suite 200

Alexandria. Virginia 22314
(703)549-9222

The Association serves the nation's prosecut-
ing attorneys and works to improve the ad-



ministration of justice through educational
and informational programs for its members.
The Association prepares amicus briefs to as-
sist the coun. conducts surveys of prosecuting
attorneys, awards scholarships to prosecuting
attorneys, and publishes a vanetr of educa-
tional and resource materials, including a na-
tional directory of prosecuting attorneys. The
Association has information and expertise on
juvenile justice, juvenile _dehmauenpy, child
welfare, and the prosecution of child sexual
offenders, and can make referrals through its
committees and its membership.

National Governors Association
414 North Capitol Street. N.W.
Washington. D.C. 20001

(202) 624-5300

The National ~ Governors  Association,
founded in 1908, represents the governors of
the fifty states, the Commonwealths of Puerto
Rico and the Northern Mariana Islands, and
the territories of the Virgin Islands. Guam,
and American Samoa. Its missions are to in-
fluence the shaping and implementation of
national policy and to aPpIy creative leader-
ship to the solution of sta

sociation’s operations are supported by mem-
ber jurisdictions, and its policies and
programs are formulated by the governors.

National Legal Resources Center for Child
Advocacy and Protection

American Bar Association

1800 M Street. N.W.

Washington, D.C. 20036

(202)331-2250

The Legal Resource Center provides technical
assistance, consultl_n%, and training on legal
issues related to chil ] pr

tection. The Center, through these activities
and through dissemination of publications
and analyses, promotes the reform of child
welfare laws and administrative and judicial

e problems. The As-

welfare and child pro-

P_rocedures. The Center Produces publica-
ions and has expertise in the areas of paren-
tal kidnapping, missing children, and child
sexual and criminal exploitation.

National Organization for Victim Assistance
NOVA

5" Park Road. N.W.
Washington. D.C. 20010
(202) 232-8560

NOVA, which recently established a child vic-
timization committee, tracks victim-related
state legislation and publishes a directory of
legislation that reviews and gives citations for
state laws related to victim rights and ser-
vices. The directory includes, inan appendix
some model ﬁ|ec_es of Ieg|s_|at|on._ he 19
edition, which will be available in January
1985, will include new legislative develop-
ments relevant to child sexual assault and ex-
ploitation. NOVA also publishes a victim ser-
vice program directory.

National Victim Resource Center
Suite 1342

633 Indiana Avenue. N.W.
Washington. D.C. 20531

(202) 724-6134

The Center is a national clearinghouse of in-
formation on victim assistance and compen-
sation and relevant legislation, pro?rams,
and organizations. A computerized data base
of state laws concerning victimization in-
cludes some legislation on child victims of
sexual assault and sexual exploitation, as well
as V|de0_tap|ngr0f child victims for use in legal
proceedings. The file tracks pending as well
as enacted legislation.'and includes citations
and summaries. The Center also maintains a
computerized file of descriptions of national
victim assistance programs.
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The National Center for Missing and Exploited Children

— provides training assistance to law-enforcement and chiid protection agen-
cies to develop effectlve_i)rocedures to investigate and prosecute cases of
missing and exploited children _

— assists individuals, groups, agencies, and state and local governments in-
volved in investigating and prosecuting cases of criminally or sexually ex-
ploited children _ _ o

— provides information and advice on effective state legislation to assure the
safety and protection of children _

— provides prevention and education programs for parents, schools, action
groups, agencies, communities, volunteer organizations, law enforcement,
and local, state, and federal institutions _ o

— distributes comprehensive instruction packages to aid communities in pro-
tecting children

— organizes networks of information among school systems, school boards,
Faren_t—teacher organizations, and community organizations about proven
echniques for implementing educational programs N o

— conducts an outreach program to alen families, communities, the criminal
justice system, and concerned organizations about the nature and extent of
child victimization and exploitation

— ensures coordination among parents, missing _ch;ldren_?roups, and the me-
dia to distribute photos and descrimions of missing children =~

— coordinates the exchange of information regarding child exploitation

. Is at the Center of the Problen

The Center is a primary resource for assistance and expertise in all these areas:

Improving the
Education Criminal Justice System

Information Please

The National Center for Missing and Exploited Children offers a national clearing-
house that collects, compiles, exchanges, and disseminates information. Anyone who
is seeking information or who wishes to contribute information about the problem
should write to the following address:

The National Center for Missing and Exploited Children
1835 K Street. N.W.

Suite 700

Washington, D.C. 20006
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM March 28, 1985

SUBJECT: Sections 13 and 17 of CSHB 88 (HESS)
(3/27/85 draft)

TO: Representative Max Gruenberg
Co-Chairman, House Health,
Education and Social Services Committee

FROM: Edward H. Hein
Legislative Counsel

You have asked two questions about CSHB 88 (HESS).
address them in the order asked.

1. Is section 13 unconstitutional in that it allows seizure
of property without a search warrant? ~

Section 13 requires photo processors who come across
pornographic pictures of children to report that fact to the
police and to provide police with copies of the pictures and
any information they have about the origin cf the pictures.

Article 1, section 14 of the Alaska Constitution prohibits
unreasonable searches and seizures of property by law en—
forcement agents. This protection extends only to sit—
uations in which the property owner has an actual, subjec—
tive expectation of privacy and one that society is prepared
to recognize as reasonable, ~ “

797 “

providing in the statutes that
photo processors must report and turnover to police evidence
of child pornography, the public is put on notice that they
cannot expect such photos to remain private. In addition,

section 13 expresses society"s view that such an expectation
is unreasonable.



Representative Max Gruenberg
March 28, 1985
Page 2

Thus, the search

not unreasonable

and does not violate the search and seizure provisions of
the constitution.

I note that the second sentence of section 13 is somewhat
ambiguous and may present some problems of interpretation.
The sentence requires processors to provide police with
"copies" of the pornography. It is not clear whether this
means the processor must make duplicates prints for the
police or whether the processor is to send negatives and
prints to police and refuse to return any of it to the
customer. It may avoid legal and practical problems to
rephrase this sentence to require the processor to allow the
police access to the photos and let the police decide
whether they constitute evidence of a crime and whether they
should be seized. The police presumably are better trained
than processors to make this initial legal determination.

2. Does section 17 change Rules of Evidence 504 and 5057
(It states "a child"s harm"™, not necessarily a child in the
family of a husband/wife). Do we need a title change?

Section 17 amends AS 47. 17.060 by changing the phrase
"judicial proceeding™ to "civil or criminal proceeding".
The Alaska Court of Appeals in State v. R. H. and Mitchell
Wetherhorn, 683 P.2d 269 (1984), held that the phrase
"judicial proceeding”™ in that statute refers only to child
protection proceedings under AS 47.10.010. Therefore, the
amendment in section 17 extends the applicability of

AS 47.17.060 to additional proceedings, such as criminal
prosecutions of sexual abusers that arise from reports
submitted under the child abuse reporting statutes.
Extending the applicability of

AS 47.17.060 would change Evidence Rules 504 and 505 only if
it changed the applicability of the physician- patient
privilege or the husband-wife privileges as they are cur-
rentlv nrovidpd for in those court rules. I conclude that

The of Evidence Rule 504 is
changea by section 17 because it would make the privilege
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abuse victim"™ The amendment of section 17 has no effect on
the physician-patient privilege in criminal proceedings,
since the privilege is already excluded in all criminal
proceedings by subsection (d)(7) of Evidence Rule 504.

Evidence Rule 505 contains two~huLsb”a™lwi”e .|l1t*leget.s.0both
of which are changed by the amendtnbnc of~sec®"tion 17." vlihe
amendment would further restrict the applicability of both
the spousal immunity and the confidential marital communica—
tions privilege by expanding the coverage of AS 47.17.060 to
criminal and civil proceedings other than child protection
proceedings under

AS 47.10.010. Both husband-wife privileges may not be
invoked in certain civil and criminal proceedings specified
in subsection (a)(2) and (b)(2) of Evidence Rule 505. But
section 17 would make the privileges inapplicable in civil
and criminal cases not specified in the exceptions to the
rule. Therefore, the amendment changes the evidence rule.

If you have any questions or comments, feel free to contact

me at your convenience.

EHH:0j b
J13/039
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STATE CAPITAL
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(907) 465-3835

Senate

Committee on
ation ank Social “ertiices

TO: Members, Senate Committee onHealth, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, February 12, 1985

DATE : February 8, 1985

On Tuesday, February 12 at 1:30 pm in the Beltz Room, the
Senate Committee on Health, Education and Social Services will take

testimony on a proposed

committee substitute Tfor SB 21 (copy

attached). The committee substitute contains the language of HB

88, the Governor®s child

abuse legislation, with the addition of a

new Section 26 dealing with background checks on employees who work

with young children.

w3 - a7
In brief, proposed CSASB" 21 (HESS) makes numerous changes to
existing civil and criminal laws 1in an effort to enhance the

state"s ability to prote
child abuse or neglect.

ct children who have been the victims of
A detailed sectional analysis provided by

the Office of the Governor is attached.

Section 1 and
Section 3
Section 4

Section 5
Section 6

Section 7 - 9

Section 10 and
Section 12
Section 13
Section 14
Section 15

endangering the welfare of a minor

child pornography

statute of limitations for sex crimes
against children

hearsay evidence

admittance of a victims"s previous sexual
conduct

conviction records for persons working
with children

curfews for minors

predisposition report

emergency custody in neglect cases

time frame for emergency custody petitions
definition of sexual abuse



Section
Section
Section
Section
Section

Section

Section
Section
Section
Section

16
17
22
23
24

25

26
27
28
30

and 29

mental injury

reporting requirements

protective injunctions

mental injury

definition of "practitioners of the
healing arts"

definitions - child care provider, human
services provider, mental injury,
organization

background checks

license violations

applicable court rules

effective date
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T0: SENATOR JAN FAIKS

FROM: ELIZABETH J. HIckerson Tl (U-

SUBJECT: CHILD AND FAMILY PROTECTION LEGISLATIVE PACKET
DATE MARCH 25, 1985

In the last month, at your request, 1| have been involved in the
meetings held by the Senate and House HESS and Judiciary
Committees regarding the overall needs in Alaska concerning child
and family protection. The Committee reviewed all
recommendations presented by John Walsh and pending legislation.
Sandra Schubert did an excellent job in providing a comparison
between what Mr. Walsh suggested and the existing conditions 1in
Alaska. A number of bills have been recommended for the
legislature™s consideration. During the committee®"s review of
these various bills, numerous concerns were raised. Many of
these concerns are not reflected in the various bills. Because
of this, 1 would like to take this opportunity to inform you on
the specific concerns raised.

SB 3/HB 67, Hearsay Evidence

In the discussions regarding hearsay evidence and its admission
at the grand jury, several concerns were raised. These 1 will
summarize as follows.

1. Whether or not there is a need to expand our present
hearsay exceptions to provide for this particular type
of evidence to be presented to the grand jury was
questioned. It is felt, by some, that under our
present rules of evidence, this type of hearsay is
already admissible.

2. If a hearsay exemption is adopted, many feel that this
should.l)e limited to admissions or statements of the
presently drafted, SB 3 provides
for the stat”~ntof any child, not necessarily the
victim of a sexual assault. Dana Fabe, the Public
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Defender, 1is very concerned that this exception be
narrowly drawn and only apply to the child victim.
SB 8, School curriculum

This bill reflects the need by the local school districts to
adopt a personal sa

di

an initial step in the prevention of
child abuse. This is particularly true in the event that
families are not teaching personal safety to children. Since

most child abuse occurs in the home it is doubtful that those
parents and relatives teach children that this 1is improper
behavior. This bill or similar legislation is definitely needed.
In Alaska, some school districts presently provide this type cf
program, however, it is usually provided on an intermittent basis
and is not a part of the ongoing curriculum.

SB 21/HB 308, Background Checks

These bills provide that interested persons may request a list
reflecting all convictions of an individual for crimes that might
cause a risk of harm to children, if the individual holds or
applies for a position in which the individual has or would have
a supervisory or disciplinary power over a ainor. Crimes that
might pose a risk of harm to children are defined and are

that the existence of an outstanding warrant will be available
for release. Concerns were raised that this type of a background
check on an individual does not take into consideration that
person who has been convicted has served his or her time and
should not face reprimand from society. Also

In addition to these concerns, people have stated that background
checks should not be optional but should be mandatory. When 1
attended the Anchorage Crime Commission, the issue was raised
that persons that contract with the Anchorage School District are
not covered under

SB 27, Community Training

This bill provides funds for the training of local persons who
are involved in the prevention, intervention, 1investigation and
counseling of child victims of sexual assault. The persons
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reviewing this bill consistently felt that this was a high
priority.

SB 28, Reporting Incidents of Abuse

This bill has passed the Senate. It requires the training of
state employees who are required to report the instances of child
abuse as well as employees of school districts. This bill also
received high priority by the committee. Concern has been voiced
that children should be able to petition the court by themselves,
and not limited through a parent, guardian or custodian. |
support the limiting provision.

SB 88/HB 19, Missing and Runaway Children
Presently law enforcement agencies may detain runaways. These

two bills do provide that the agencies shall transmit a runaway
report into the Alaska Public Safety Network and the National

Crime Information Center Computer System. In regard to the issue
of runaways, it should be noted that there is an inadequate
number of foster homes and group homes for these children. While

everyone realizes that we have a problem with runaways, most
people in the field believe that children are running away for
reasons. Many of the runaways have been abused at home and thus

SCR 3/HCR 2, School Teacher Background Checks

These bills urge local school districts to implement background
checks or all school district employees who come into contact
with children. The 1issue has been raised that school districts
should be required to provide background checks for all persons
employed and persons under contract.

SCR 5, Missing Children on Milk Cartons
This resolution has already been read by the Governor.
SB 243/HB 88, The Omnibus Bill

These bills make several changes to civil and criminal laws.
Most of the time was spent by the committee on these bills, and
therefore, 1 would like to provide you with a list of concerns
associated with each section.

Sec. 1 and Sec. 2 expand the current law regarding
endangering the welfare of aminor. Two degrees for
endangering the welfare of aminor are created. Presently
we have only one law regarding endangering the welfare of a
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minor. These sections were introduced by the Governor in a
response to child care workers who endanger children. Under
existing law a child care worker who physically or sexually
abuses a child may be prosecuted. However, it was felt by
the Department of Law, Criminal Division, that an additional
law needed to be enacted to cover other forms of

Sec. 3 and 4 provides a new definition for the distribution
of child pornography. Kevin Bruce and 1| developed this
definition based on a recent Supreme Court decision. The
expanded definition of distribution provides that people can
be prosecuted for the uistribution of child pornography if
they deliver, sell, rent, lease, lend, give, circulate,
exhibit, present or buy or exchange these types of items,
whether or not it was done for monetary or other
consideration. I feel strongly that this provision is
constitutional and leaves no legal loopholes.

Sec. 5 extends the statute of limitation for prosecution of
sexual offenses against minors. No one objected to this
provision.

Sec. 6 specifically provides that evidence of past sexual
conduct of child victims of sexual assault will not be
admissible prior to an in camera hearing. The judge would
weigh the probative value of the evidence against the
probability that undue prejudice, confusion of the issues or
invasion of privacy of the victim will result. Presently
our lav; provides this for victims of sexual assault. While
no evidence was presented that child victims are being
treated differently then adult victims, the Department of
Law, Criminal Division, felt that the legislature should
express 1its intent that children

protections of this

Sec. 7 provides for a reduction in time for a predisposition
report involving a delinquent minor to be made available to
the child, the child"s parents, attorneys representing the
parties, and the guardian ad litem. Presently this must be
made available not less than ten days before the disposition
hearing. Great discussion was involved on this section.
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Originally HB 88 reduced the time to two days, and
therefore, six days reflects a compromise that will be

acceptable to most. The reason this time period should not
be reduced to two days 1is the importance that is placetAon a
predisposition report. Because of this, sufficient time

should be available to review the report and investigate
alternatives that may not have been recommended.

Sec. 8 provides more discretion for taking emergency custody
of a minor by the Department of Health and Social Services.
The expanded authority is subtle under these changes.
Numerous people including the Public Defender, guardians ad
litem, and parents have stated that the Department has wide
discretion to take

I believe that the

where children
have been taken by the Department and lengthy and costly

time has been spent in retrieving the children. This poses
one of the main problems with child protection. We should
provide adequate laws and properly trained people in order
to be able to intervene in dangerous situations. However,

given the nature of these situations, zealots and
incompetents can cause tremendous hardships for families
where abuse does not exist. In addition, there is still a
problem with an inadequate number of foster homes to care
for the children taken into custody.

Sec. 9 is very controversial. This allows the Department
additional time to notify the court after the child has been
taken into their custody. Presently the court must be

notified within 12 hours through a petition filed alleging
that a child is in need of aid. A hearing must be held 48
hours after the petition is filed. The proposed cy”uge-
provides that the court will be notified within ||4 "ur”
after custody . assumed and then must hold a hearing

jf Bfewfehaut . Therefore, we are extending the

lat probai idealise”"hearing must be held*. This can be
very dangerous, p ticularly in cases where children were
taken without probable cause.

Another 1issue focuses on notice to parents. Judge Victor
Carlson stated in a memo to Carla Forsythe of the Court
System, that a letter indicating legislative intent should
be attached to any revision concerning this statute. In
part, his letter stated the following:

A note expressing the legislative intent that every
effort be made to notify the custodian when a child has
been taken into custody including the leaving of a note
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at the place where custody was taken, informing a
neighbor or relative and anything else that will help
to inform the custodian should be appended. I believe
the court should be informed each time a child has been
taken into custody without a court order and a sworn
statement of probable cause should made to the court.
Requiring a report to the court with a statement of
probable cause will tend to police the discretion of
the social workers. The only other policing technique
is the civil suit for damages which 1is generally
ineffective.

be imposed for failure to notify the parents or custodians
within the time specified.

Sec. 10 expands the definition of sexual abuse. This
definition has been criticized by many. The arguments can
be summarized in one question: what is the definition of

"normal caretaker interactions"? It is feared that actions
of parents who have a healthy relationship with their
children which includes normal touching, caressing and
general loving will fall within the definition of sexual
abuse.

Sec. 11 changes the present purpose statement regarding
protective services for children. Presently, the Department
is to provide protective services, and do so in an effort to
prevent future harm to the child, to safeguard and enhance
the general well being of the children in this state, and to
preserve family life whenever possible. The change
advocated here is that the Department will act to preserve
family life whenever preserving it is in the best interest
of the children. This change was in response to the
suggestion that the Department often puts children back into
harmful environments which is contrary to the best interest
of the child. The Department has stated that this is done
because the intent of the legislation governing their action
has been to preserve the family unit. I support this change
since all protective service should be done in the best
interest of the child.

Sec. 12 modifies our reporting statute on child abuse and
neglect cases. The
expanded.

suggested that guardians and
to report these instances,
however, SB 243 does not reflect that.

his section be followed in
reporting instances of child abuse and neglect. Presently
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all reports are to be made to the nearest office of the
Department, if that is not available, then people are to
contact the nearest office of law enforcement. In reality,
cases of abuse or neglect can be reported to either, and in
many situations the first agency notified is law
enforcement. SB 243, changes this procedure, and in my
opinion makes it more difficult for people to report. |
base this on the fact that the bill specifies that persons
required to report these instances should report instances
of harm believed to be caused by a person responsible for
the child®"s welfare to the Department. However, 1if a person
believes that the harm has been caused by a person not
responsible for the child®"s welfare, or is unable to
determine who caused the harm to the child, the local law
enforcement agency is to be notified. I feel that this
change creates an additional burden for persons required to
report instances of child abuse and neglect and also imposes
a burden on those persons to determine who caused the
injury. This can particularly be bad public policy when we
are requiring individuals who are not trained in counseling
to make the initial inquiry with the child. According to
Don Edwards, at the Division of Human Services of the AG"s
Office, he prefers the existing law which requires that all
reports to be made to the Department of Health and Social
Services.

Sec. 13 requires that persons who, in the course of
processing or producing printed matter, be required to
report materials which depict a minor engaged in activity

that is defined as pornography. || think that this is a very
needed provision in order to stop the processing of child
pornography.

Sec. 14 describes the procedure that must be followed by the
Department of Health and Social Services once a report of
harm is received.

Sec. 15 clarifies that investigation reports may be used by
appropriate governmental agencies inside and outside the
state.

Sec. 16 clarifies that civil or criminal immunity will be
given a person who, 1in good faith, makes a report of child
abuse or neglect.

Sec. 17 provides that the physician/patient and the
husband/wife privileges are not grounds for excluding
evidence of a child®s harm in a civil or criminal preceding.

Sec. 18 allows the Department or a practitioner of the
healing arts, without the permission of the parent, to take
photographs or perform radiological examinations of a child
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believed to have suffered physical harm as a result of abuse
or neglect by a person responsible for the child"s welfare.

Sec. 19 deletes the wording "who willfully fails to report”
from the statute. Willfully has been determined to be
archaic language and thus, 1is removed from this section.
Therefore, the penalty reads, "a person who knowingly fails
or refuses to report is guilty of a Class B misdemeanor in
cases of suspected cases of child abuse or neglect."”

Sec. 19 gives the Attorney General the right to seek a
protective injunction. The injunction may limit a person
from contact with a child not related to the person, 1if the
person has sexually abused a child; has physically abused a
child; has failed, without lawful excuse, to provide
necessary food, clothing, care, shelter, supervision or
medical attention for a child entrusted to the care of the
person; or otherwise constitute substantial danger to the
mental, emotional or physical welfare of a child. The
intent of this section is to bring injunctions against child
care providers. Some criticism was raised that this is
subject to abuse by the system.

Sec. 21 redefines abuse and is necessary according to the
Department of Health and Social Services.

Sec. 22 expands the persons that are included under the
definition of practitioner of the healing arts, and did not
receive any criticism.

Sec. 23 expands the definition of sexual exploitation, and
did not receive any criticism.

Sec. 24 provides additional definitions for child care
provider, human services provider, organization and person
responsible for the child"s welfare. These definitions are
important because they expand the numbers of individuals
that are required by law to report suspected cases of child
abuse and neglect. | have heard some criticism that these
definitions

Sec. 25 provides that a person who violates a provision of
this chapter or regulation adopted under this chapter is
guilty of a Class B misdemeanor. The civil fine is removed.

Sec. 26 provides that the Department may devise a system of
citations for enforcement of this chapter. It is the
feeling that civil penalties are more of a deterrent for
violations of the chapter and, therefc
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I will be available to discuss these bills and any other
legislation concerning child protection.



T0: BETTYE 2/12/85
FROM: SANDRA

65 q-</3///"/3
C3SB 21 (THESS) RELATING TO THE PROTECTION OF CHILDREN

MY INITIAL READING IS THAT THE BILL WILL REQUIRE MODIFICATION.
EVERYONE I°"VE TALKED TO HAS SOME RECOMMENDATION FOR CHANGE.
SIMILAR TO OUR TITLE 38 REWRITE LAST YEAR, THE BILL CONTAINS

30 SECTIONS AND ADDRESSES ALMOST THAT MANY DIFFERENT [ISSUES.

IN GENERAL, IT ENHANCES THE STATE®"S ABILITY TO PROTECT CHILDREN
BY STRENGTHENING LAWS RELATING TO PROSECUTION. NOT EVERYONE
WHO WOULD LIKE TO TESTIFY ON THE BILL IS HERE TODAY. COMMENTS
FROM THE ALASKA COURT SYSTEM AND THE PUBLIC DEFENDER®"S AGENCY
ARE IN THE COMMITTEE PACKETS. SEVERAL INDIVIDUALS HAVE ASKED
FOR A TELECONFERENCED HEARING AT A LATER DATE. WE SENT COPIES
OF THE BILL TO A VARIETY OF ORGANIZATIONS AND INDIVIDUALS LAST

WEEK, AND ARE STILL AWAITING FEEDBACK FROM THEM.

FISCAL NOTES HAVE BEEN RECEIVED FROM THE FOLLOWING:
(ALL ARE TO HANDLE INCREASED NUMBERS OF CASES)

PUBLIC DEFENDER 437.2 (6 POSITIONS)

COURT SYSTEM 123.9 (3 JUDGES)

HEALTH AND SOCIAL SERVICES 0.0

LAWLIC SAFETY 0.0 (BUT OPERATING BUDGET $

REMEMBER THIS BILL IS IDENTICAL TO THE GOVERNOR®"S HB 88, WITH
SOME REVISED LANGUAGE ON MANDATORY BACKGROUND CHECKS ROLLED 1IN
(SECTION 26) PER SENATOR FERGUSON. AN ADDITIONAL AMENDMENT

THAT CLARIFIES THE BACKGROUND CHECK SECTION IS IN THE PACKETS.
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Assistant Attorney General

FILE NO:

TELEPHONE NO
AUG 0 8 1904
Julie Wemer-Simon SINi \ SUBJECT:
Assistant District Attorney

At the District Attorney®s Conference we briefly
discussed a problem I had with the criminal non-support
statute, AS 11.51.120.

In May, 1984, 1 prosecuted Mamie Alexander a day
care home operator, for criminal non-support; |1 lost. The
jurors reported to me that they could not find the
non-parent Mamie Alexander "legally charged”™ with the
support of a child in her care under the statute as it
exists.

The criminal non-support statute seems to be as
we discussed, specifically tailored to.parents, who neglect
children not to non-parents who care for other peoples
children.

In State v. Alexander, the only reason we were
able to charge under the criminal non-support statute was
because the defendant had a llicense to operate a facility in
her home. Our expectation was that the license would
constitute legal responsibility. Under the existing
regulations at Health & Social Services that is a flawed
assumption.

At trial I requested the.following instruction:

If you find that the child was in the home of
the defendant and that the defendant is a (sic)
licensed day care home, then the defendant

is legally charged with the child®"s support.

Judge Fuld would not give me that instruction because it was
not: supported by the law. Since we have no criminal neglect
statute, babysitters who fail to jprovide necessities for the
children in fheir care commit no crime. Under T:hh~TLaw~tTiey
are nbt*"TegalTy" charged for that which occurs 1in their home.
Mrs. Alexander operated a day care home at her

residence. On Thursday, November 3, 1983 Mrs. Collins
dropped off her two children for a four day stay with Mrs.
Alexander. It was the mother"s expectation that Mrs.

Alexander who ran the day care home would be caring for the
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children with some assistance from Alexander®s teenage
daughters. (-Then Mrs. Collins arrived at the Alexander
home/center on Sunday, November 6th she found her children
in the care of Mrs. Alexander®"s teenagers, Mrs. Alexander
was not at home. The two year old"s hand was swollen and
appeared to be severely burnt. Mrs. Collins took her child
to the nearest hospital. Doctors diagnosed the child®s hand
to have been intentionally immersed by another in scalding
water within the preceding~41TTi6ufs”. Hospital staff also
noted that red nail polish was painted over her child"s
burnt fingernails.

Mrs. Alexander when questioned by the police told
them that the child"s hand was not burnt and could not have
been burnt in her home. She stated that the child®"s hand
had been caught in a door.

At trial the medical testimony refuted Alexander's
claim and the issue became was Mrs. Alexander "legally
charged” with what happened to the child in her home. Mrs.
Alexander claimed that although she had taken the child into
her home she was not legally responsible for that, child
because she was not operating a_day care home at the time"?
the child.was allegedly injured. Further she" stated "that it
was her teenage daughter who was responsible for the child
over the weekend.

After two days of deliberation the jury determined
that Mrs. Alexander was not legally charged with the support
of the child under the statute.-

Several jurors upset with what they felt was a
moral injustice, contacted me. One of them said it best and
I quote:

Following the strict letter of the law [as it
was defined to us] our jury issued a "not
guilty” decision for the charge of criminal
non-support. As jurors, we were most disturbed
by our decision since we were convinced a

small childs hand had indeed been burnt. We
could not, however, affect a guilty charge due
to the technical interpretation of the law.

When in agreement is made to watch a child
after business hours [i.e. to babysit] with
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someone other than the family registered as
the licensed owner of the families home/day
care center the laws governing such centers
do not extend protection to that child.
This condition exists despite the fact that
a child may stay at the same home licensed
as a family/home day care center, and
despite the fact that the licensed day care
owner may be involved with a major part of
the care of that child. This was the
inevitable outcome of our decision.

For example, the child whose hand was burnt
was legally left under the care of the

teenage daughter of the licensed owner of

the family/home day care center. Since it
could not be proved that the mother and the
licensed owner of the center had legal

charge of the child in question, the laws
governing criminal non-support, as they apply
to family/home day care centers, could not be
enforced. The sad irony of this case was that
the overwhelming evidence was submitted to
show that the young childs hand was indeed
burned during her weekend stay at the Alexander
home.

Health & Social Services regulations 7 AAC 50.125
(see enclosed) entitled "Family Day Care™ do not address the
issue of legal responsibility for children left in the care
of day care operators. No where in the regulations 1is it
stated that the regulations apply "after hours™. It should
be noted that day care hours are not set by the state,
rather the individual day care operator determines his own
hours. A day care operator providing care can easily assert
that he was not in operation. The regulations make no
provision requiring the day care operator to be responsible
for "babysitting™ by others that takes place in his
facility/honme.

I"ve enclosed (1) a letter from juror Charles
Turner which articulates his frustration with the existing
law, (2) jury gquestions from t~ial (3) a copy of the
existing law, (4) a copy of the law which preceded the
existing criminal non-support law, (>) a packet of the
existing Health & Social Services regulations, (6) neglect



To: Gayle Horetski
August 6, 1984
Page Four

statutes from four other jurisdictions, (7) my letter to
Health & Social Services which evaluates the existing Health
& Social Services regulations, (8) xerox photo of child"s
hand.

I would like to see a criminal neglect statute
enacted. Let me know what | can do to be of assistance.

JWS :sa



July 19, 1984

State of Alaska
Department of Law
Anchorage, Alaska

To whom it may concern:

During the week of May 28, 1984 1 was summoned and subsequently
served as a juror in a very interesting but disturbing case-
State of Alaska v. Marie Alexander.

Following the strict.letter of the law (as it was defined to us)

our jury issued a "not guilty"” decision for the charge of criminal
non-support, as jurors, we were most disturbed by our decision

since we were convinced a small child"s hand had indeed been burned.
We could not, however, effect a guilty charge due to the technical it
interpretation of the law.

When an agreement is made to watch a child after business hours
(i.e., to babysit) with someone other than the family member re—
gistered as the licensed owner of a family/home day care center,
the laws governing such centers do not extend protection to that
child. This condition exists despite the fact that a child may
stay at the same home licensed as a family/home day care center,
and despite the fact that the licensed day care owner may be in—
volved with a major part of the care of that child. This was the
inevitable outcome of our decision.

For example, the child whose hand was burned, was legally left

under the care of the teenage daughter of the licensed owner of

the family/home day care center. Since it could not be proved

that the mother and licensed owner of the center had legal charge

of the child in question, the laws governing criminal non-support,

as they apply to family/home day care centers, could not be enforced.

The sad irony of this case was that overwhelming-evidence was
submitted to show that the young child"s hand was indeed burned
during her weekend stay at the Alexander home. In fact, the defense
did not argue that the child"s hand was burned. They simply stated
they didn"t know how it was burned.

Despite who had legal®™ chfge however, it was not unreasonable for the
mother of the small child to assume that the same regulations govern—
ing family/home day care centers would apply afterhours and during
weekends since it was, in fact, the same individuals who normally

district attorney #1 Letter from Juror



cared for her children during business hours and it was the same
home or center. It also was not unreasonable for the mother to
assume that Mrs. Alexander was the responsible adult present to
make decisions regarding medical ca're and treatment since it

was Mrs. Alexander who accepted the care of her children (albeit

on behalf of her teenage daughter), and it was Mrs. Alexander who
provided consent for the use of her home. The laws however, do not
reflect these assumptions.

In light of a decision that, in my opinion, was legally correct
but morally wrong, 1 strongly recommend review of the regulations
and laws governing family/home day care centers.

Such a travesty of justice should not occur again.

Sincerely,

Charles A. Turner
Juror

« {
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S11.51.100 Alaska Statutes

Chapter 50; Syndicalism.

[Repealed, § 21, eh. 166. SLA 197S. For Law on terroristic
threatening, see AS 11.56.510]

Chapter 5L Offenses Against the Family. =",
Section Section

188 Endangerrng the Welfare ofa minor ~ 130. Contributing to the delinquency / * 'm
Crin nal nansupport MIAGF ,
125. Fr?rlrrn\r/)? to permit visitation with a 140 Unlawful marking

- ""M-

K-S

Collateral references. — 10 Am. Jur. 10C.J.S., Bigamy, § 1letseq.; 43cy
24, Bigamy, Slet seq 42 Am. Jur 2, Inf nts. 10g 24y9g 6/ C%S PZ] 7%
[nfants, § 6‘5—4 m Jur. Child, & 41, 165-178.
dJuvenreCourts E d§§ .
Jur. 2d. Parent and Chrl § 45, 50-87

Sec. 11,51.100. Endangering the welfare of a minar, (&%A i
son commits the crime of endangering the welfare of a minor if, beng,
aparent guardian, or other person IegaIIY charged with the care ofg
child under 10years.of age, the persort in entronally deserts the child
in a d/ J) ace under crrcumstances creating a substantial risk'of pyst*:
calr rgtot e child

ndangerrng the welfare of a minor is a class C felony. §5¢

Collateral references. — Liabilit caused by parent’s neglrgence — modrm
parent for injury to unemancipated ¢ |Id cases. 6 ALR4th 1066,

Sec. 1151.120. Criminal nonsupport, () A person commits the
crime ofcriminal nonsupport if, being a person‘legally charged with the
support ofa child under %/ears ofagle the person fails without lawful :u
excuse to provide support for the ch

As used in thrs sectron 'support” includes necessary food, car,

cIo ing, shelter, medical attention, and education. There is no failure

rovrde medical attentron toa chrld ifthe child is provided treatment

eybys iritual means throu I]orayer in.accordance with the tenets

and practices of a recognized church or religious denomination by a.
accredrted practitioner ofthe church or denomination,

19(%)Crrmrnal nonsupport is a class A misdemeanor. § 5¢n 1663A

#3 Existing law
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JUVENILE COURTS 13.04.170

Key Xumber Digests:
Infants C=16.

NOTES OF DECISIONS

r edismissal of delinquency pro- ized by that act Pierce Count; v
ceeding under Juvenile Court Act, Magnuson (1912) 70 Wn 639, 127 P
costs were improperly allowed 302 Ann Cas 19148 SS9,

against county, being " unauthor-

13.04.170  Contributing to delinguency— Penalty— Bond.
In al? cases where any cth 95 (]epend_e_ngor (?glmquent un_dergﬂwe”
terms of this title, the parent or parejjlSrlegaL.guanlian, jar per-
son having custody of such child®oranv other”person/ «ﬂho, b

any act or omission, encouragesT'ccruses-er contributes to the
dependency or delinquency of Such child shall be r%munty of a mis-
demeanor,“and upon conviction thereof, be punished Dy fine not
exceeding one thousand dollars, or imprisonment in the county
jail for not more than one year, or b)A both such fine and impris-
onment, and the juvenile court shall have jurisdiction of all Such
misdemeanors. The court may suspend seéntence for a violation
of the provisions of this section and impose conditions as to con-
duct in the J)remmes of any person so convicted, and make such
suspension depend upon thé fulfillment jy such.person of the con-
ditions, and, in case of the breach of theconditions, or any there-
of, the court may impose sentence as thoug_h_ there had been no
suspension.  The”court may also, as a condition. of such suspen-
sion, require a bead in such sum as it may demgnate, to be ap-
proved by the court, to secure the performiance by such persons
of the conditions imposed by the court on such suspension. The
bond shall, by its terms, be' made payable to the state, and any
moneys received for a breach thereof shall be paid into the county

treaa.iry.

legislative history

1 Enacted Laws 1913ch 160 517 p 531

2. ~Amended by Laws 1953 ch 116 § 1p 229, (1) substituting "is” for
"shall be" after first "child"; (2?1 substituting "title" for “act" after
‘terms of’; (3) substituting “the" for "such" before "conditions"
throughout the section; (4) substituting “court” for “judge requiring
same"” before "to secure performance"; and (5) omitting “of Washing-
ton" after "State" in the last sentence.

See RRS 51987-17.

#6 Other approaches



WELFARE AND INSTITUTIONS CODE

No'es ol Decisions
Evidence 2

1 it general

Wlicre parent is not deprived of custody in favor of
nonpaient, correct standard of proof for both jurisdiction
and dispositional purposes is proof byfsrseponderance of
evidence. Matter of Nicole B. (1979) 155 Cal.Rptr. 916,
93 C.A.3d 874,

In civil dependency proceeding in which children are
not removed from parental custody, proper standard of

- (C«

proof is bv a preponderance of evidence. In re

pher D. (19735) 147 Cal.Rplr. 390, 82 CA.3d 603.
~Standard ofdproof necessary to support factual allega-
tions of dependency under § 300 is proof by preponder-
ance of evidence, legally admissible in trial of civil cases.
In re Lisa D. (1978% 146 Cal.Rptr. 178 81 C.A.3d 192

2. Evidence .

In child dependency hearing, statement of mother’s
boyfriend that he was "high” when he burned baby was
admissible as adoptive admission where mother was
present when statement was made and made no effort to
refute it. In re Amos L. (1981) 177 Cal.Rplr. 783, 124
C.A.3d 1031

tr

§ 35.L Injuries or detriment to minor; need of proper and effective parental care; findings;

prima facie evidence

Where the court finds, based upon competent professional evidence, that an_injur

injuries, or

detrimental condition sustained by a minor, of such a nature as would ordinarily noY’be sustained
exceﬂt as the result of the unreasonable or neglectful_acts or omissions of either parent, the guardian,

or other person who has the care or custody o

the minor, such evidence shall be prima.facie evidence

of the minor's need of proper and effective Barental care, and such proof shall be sufficient to support

a finding that the minor is described by su

197, Renumbered and amende
1211, § 1)

1977 Legislation.

Subordination ol amendment bK Stats.1977, ¢. 579, to
other legislation enacted during the 1977 portion of the
1977-78 Reqular Session and faking effect on or hefore
Jan. J, 197, see note under Bus. & Prof.C. § 1202

Subordination of renumbering and amendment of this
section by Stats.1977, ¢. 910 to other legislation affecting
this section in the 1977 portion ol the 1977-7S reqular
session and taking effect on or before Jan. 1, 1978, sec
note under § 202.

Law Review Commentaries
Dependency proceedings: Standard of proof. (1977)
14 San Diego L.Rcv. 1155,

division () of Section 300.
gFormerI § 70L1, adgegsgx Stats. 1976, cd %E; g'tatlsél?g‘?

1 Amended gg %tats.1977, ¢. 579, p, 1922,
7, ¢ 910, p. 2783, 8 8; Stats.1975, ¢. 30, p.

Library References

Infants e=»171 to 18L
C.J.S. Infants 8§ 58 to 61.

Notes of Decisions

1, In general

Evidence that parent possessed cocaine and marijuana
at their residence was insufficient to justify removal of
minor children from home. In re W. 0. (1979) 152
Cal.Rptr. 130, 83 C.A.3d 906.

§ 3852 Injuries or detriment to minor; unfit home by reason of rieglectj findings; prima facie

evidence

Where the court finds, based upon competent professional evidence, that an injury,binjuries_, or

detrimental condition sustained by a minor, of such a nature as would ordinarily no
exceﬁt as the result of the.unreasonableneglectful acts or omissions of either parent, the guardian,
er person whtrfiaTthe car'¢"or custody of the minor, such evidence shall be prima facie evidence

or ot

that-the-mmOTThome is an untit Place tof him by _
he care of custody of said minor,

guardlan, or ather person who has

e sustained

reason of the neglect of either of his parents, his
nd such proof shall be sufficient

0 support a finding that the minor Is described by Subdivision (d) of Section” 300.

gFormerIe{ § 7012, added hy Stats.1976, c. S9, g
198, Re tal

n)umbered § 3552 and amended by

1977 Legislation.

Subordjnation of amendment b%/ Stats.1977, ¢. 579, to
other legislation enacted during the 1977 portion ol the
1977-78 Regular Session and faking effect on or before
Jan. 1 1978, see notes under Bus. & Prol.C. § 1202,

Subordination of renumbering and amendment of this
section by Stats.1977, ¢. 910 to other legislation affecting

146 ? 2. Amended by Stats.1977, ¢. 579, p, 192
5.1977

, €. 910, p. 281 89 Stats.1978, ¢. 380, p.

this section in the 1977 portion of the 1977-78 regular
session and taking effect on or before Jan. 1, 1978, see
note under § 202.

Law Review Commentaries

Inde_i)endent representation for the abused and neglect-
ed child: The guardian ad litem. Brian G. Fraser
(1976-77) 1J CVV.LR. 16.

Asterisks * * * indicate deletions by amendment

4

73 Cal.Ccdo—
1984 P.P.

9



947.15 CRIMINAL CODE

947.15  Contributing to the delinquency of children; neglect;
neglect contributing to death

glg The following persons are guilty of a Class A misdemeanor,
and i death is a consequence are guilty of a Class D felony:

. (a) Any person 18 or older who intentionally encourages or con-
tributes to the delinquency of any child as defined in.s. 4802 (3m) or
the neglect of anY child. * This Subsection includes intentionally” en-
couraging or contriby : _
which"would be a delinquent act if committed by a child 12 years of
age or older; or

. (b) Any parent, guardian or legal custodian who by neglect, or
d|sregard of the morals, health or welfare of his or her child contrib-
utes fo the delmguency( of that child. This subsection includes ne-
glect or disregard on the part of the parents which results in the
commission or probable commission by a child under the age of 12 of
an act which would be a delinquent act if committed by “a child 12
years of age or older.

(22 An act or failure to act contributes to the delinquency or ne-
glect of a child, although the child*does,notactually become néglected
_0r_delinquent, jf the natural and Rroba_ble consequénces of that act or
Jlélertl:ltjcerg to act would be to cause the child to become delinquent or re-

Historical Mote

S 1955%%545%7' HI 71 p 4%753 163, eff. June 1 1978
. , .49(4). , , C. \ err. June ,
19577¢c. 38, 8723 171979, ¢. 135, 53, eff. March 13 1980

Cross References

ndonment otgztl)oung child, see §940.28.
uction, see §940.32,

se of children, see§940.201._ _ _

Icoho{zg%\%erages, sales to minors or presence of minors in places of sale, see
nticing a child for Immoral purposes, see §044.12,

Exhibition of explicit sexual material at outdoor theater, see § 134.46.
Exposmq minors to harmful materials, see §944.25.

Felony classifications, see § 930.50.

Reports, abused or neglected children, see 548,981

Sale, loan or%m_ of pistol to minor, see § 94122

Sexual exploitation of children, see §940.203,

Law Review Commentaries

AbroFSati_on of%)arentnl—lmmunlty rule. I’retrial release—ball procedures. Mi-
1964 WIB.1i.ltev. 714, chael 1), Guolee. 32 Guvel No. 4, p. 23

Defense of alleged iniademennnnts. — (s1,ri"5 1972).
James J. Murphy. 27 Gavel 11 (1966).

454

A
A
A
A
E

ributing tv an act by a child under. the age of 12

= <

CRI

Infants 20.

In genera) 2
Admissibility of evh
Amended charge 7
Attorney dlsclplinai
Complaints 5
Defenses 8

Double Jeopardy cl

4

Preliminary examlr
Sentenco an*, punls'
Sufficiency of evldc
Validity t

. Validity _

This section Is i
vnguo, nor uncons
any other respect.
201 N.\V.2d 58,55 V

Imposition of i
offense of emitrilm
a child if a deatl
quciice of the deli
and not arpitrary,
unintended or unf
Schulter v. ltorafi

WIs. ). cer
716, 393 U.S. o,

This section it
contributing to &
from timt of a mi
Islunont of a felo
quence of the dell
overbroad or indef

2. In general

Sections, 947.15,
IoIgD to delinquent”
trlbuting thereto .

nrl materia, Jti

\V.2d 58,53 Wis

A “child," for i
8oyern|ng crime

elinquency of a
under 18 ‘years
Schulter v: Itornf
39 Wls.2d 342, <
Ct. 716, 303 U.S.
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BILL SHEFFIELD, GOVERNOR

REPLY TO
' TE520
OEPAIITMEXT OF LAW %%@W
CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT 0 R S
OFFICE OF THE DISTRICT ATTORNEY 33%%}

August 2, 1984 D%@@M% LOOR
— " ahE e
rank Dailey-
Croneler Sullding " Dy

Pouch 6333
Anchorage, Alaska 99502-0333

Dear Mr. Dailey:

On May 25, 1984 the trial of State v. Mamie
Alexander began. Alexander, a family day care provider,
was charged under the existing criminal non-support statute
for failing to render necessary medical .assistance to a
child in her care. AS 11.51.120.

The facts elicited at trial were as follows:
M.C., 2 years old, was left by her mother Mrs. Collins at
the Alexander day care home from Thursday, November 3
through Sunday November 6, 1983. Mrs. Collins,
relinquished her two children to the custody of Mrs.
Alexander at the day care facility on Thursday November 3
during its hours of operation. The expectation of Mrs.
Collins was that Mrs. Alexander and Alexander®s 16 year old
daughter would care for the two children over the weekend.
On Sunday when Mrs. Collins returned to the day care home
Mrs. Alexander was not present. M.C. and her sister were
in the care of Mrs. Alexander®s two teenage daughters.
The 2 year old"s hand was inflamed and swollen. (See
attached nho.to). Mrs. Coilins rushed her child to the
nearest hospital. Examination at the hospital revealed
that the child"s hand had been intentionally immersed by
another in hot liquid during the preceding 43 hours. The
child remained at the hospital burn unit for 11 days.

At trial the state had to prove: _ m. i

the defendant,-Mrs. Alexander, was legally
charged with the support cf a child under 18
years of age,

(B) that she failed to knowingly provide medical
attention for the child,

(4) and that this failure was without lawful
excuse.

Ei; that on or about the 4th of November, 1983,

#7 Letter from J.W-3 to
DFYS*HS3 re; change 1in

DISXf?JCT ATTORNEY regulations



To: Frank Dailey
August 2, 1984
Page Two

After 5 days of trial and lengthy deliberation
the defendant was acquitted. Several jurors contacted the
prosecutor because they were distressed with their
decision. They believed that the child®"s hand had been
burnt at the Alexander home but felt bound by "the strict
letter of the law”™. Jurors related that the state had
proven elements one, three, and four but had not proved and
could not prove under the existing law element two,
specifically: that Mrs. Alexander had been "legally
charged™ with the support of the child. Jurors stated that
the criminal non-support statute as well as the health and
social service regulations: 7 AAC 50.125, were defective.
They felt the law allowed a person such as Mrs. Alexander
to merely assert that she was not "in operation of a day
care home at a specific time"; it enabled her to delegate
day care duties to another, thus shielding her from legal
responsibility or wrong doing in her home.

The defense in his closing argument pointed out
that even the two individuals, Gwen McAlpin and Michelle
Decker who testified at trial and who work for Health
Social Services have distinct interpretations of the law.
Counsel queried "how can a criminal court hold Mrs.
Alexander to knowledge of legal responsibility that even e
department members do not share?"

The regulations as they exist are flawed.
Illegal activity can be easily explained away through an
interpretations! loop hole. For example:

(1) T7AAC 50.145 stands for the proposition that
if four or fewer children are being cared
for in a home then a day care license is
not needed. To the lay person operator
that regulation could be interpreted to
mean that even if licensed, when four or
fewer children are in the home, the Health
& Social Services regulations are no longer
in effect.

(2) T7AAC 50.175(d) mentions the term "hours of
operation”™, 1in the context of visits by
licensing representatives. Testimony at
trial revealed that hours of operation are
set by the individual home caie provider
and are not regulated by Health & Social

Services. Health & Social Services merely
keeps a record of the hours the provide
sets.

district attorney



To: Frank Dailey

August 2,
Page Three

district attorney

1984

©)

“4)

An interpretational problem arises in the
following hypothetical: Suppose an
individual says his hours of operation

are 8:00 to 6:00. At 6:05 a chi- is
injured but the individual, believe he 1is
no longer operating. Since the individual
is not operating a day care home an argument
can be successfully made that the .individual
is not legally charged with the care of
those children present in his home. Nowhere
in the existing regulations does it say
otherwise.

7AAC 50.195(6) asserts that the day care
provider is responsible for screening staff:
"for designation of an adult care giver to
be in charge of the facility in the
operator®s absence.™

The issue once again becomes when 1is a e
facility in operation? When 1is the day
care operator held to the standards of
Health & Social Services? The regulations
in their present form enable an operator
to shield himself from legal responsi—
bility by altering hours of operation.
7AAC50.275(2) states: "a caregiver

means a person whose duties include direct
care, supervision and guidance of children
in a day care facility"; 7TAAC50.195(10)
requires that any staff who works at the
facility in the operator"s absence be 19
years of age or older. Under the existing
regulations a person under the age of 1?
could care for or supervise children at
the day care home if the operator asserted
that he was not operating at the time

the youth was taking care of other childi_..
within the home.

7 AAC 50.275(3) states: day care 1is

"the care, supervision and guidance of a
child or children unaccompanied by a parent
or legal guardian on a regular basis for
periods of less than 24 hours a day."™ Since
under the regulations '"day care" means
periods of care less than 24 hours, then

if a child remains in a day care home for
more than 24 hours even if by agreement



To: Frank Dailey
August 2, 1984
Page Four

between the parties, the person caring for
the child can assert that they are no
longer caring for the child in

the capacity of licensed day care home and
are not held to Health & Social Services
regulations.

The criminal non-support statute and the Health &
Social Services licensing regulations relating to children
services are inadequate when it comes to protectinga chiid
who is cared for by a non-parent. Both the statute and the
Health & Social Services regulations must be revised to
address the issue of criminal neglect by a non-parent.

If the inadequacies persist the State, and
specifically the the Department of Health & Social
Services may be faced with a civil suit, by a parent whose
child has been harmed. The parent who leaves his child 1in
a daycarehome licensed by the State of Alaska and who
finds hat the law does not make the carp giver criminally
responsible for conduct that takes place in his home, will
seek recourse in the civil courts.

" The Health & Social Services regulations must
incorporate the expectations of the parents who utilize
family day care homes and centers.

The regulations should specifically address the
issue of who 1is "legally charged for the support of the
child.” The regulations should impose aduty on the
provider as follows:

You are a day care provider licensed by the
state. As such your home becomes a facility..
where children are cared for. You are legally
charged for any child care that occurs within
your home by yourself or others.

Something needs to be done and soon.so that
another child will not suffer from the inadequacies of the
existing law.

I have enclosed a letter from a juror who served
on the State v. Alexander trial. Mr. Turner says it best.

it was not unreasonable for the mother of
the small child to assume that the same
regulations governing family/home day care
centers would apply after hours and during
weekends since it was, in fact, the same

district attorney



To; Frank Dailey-
August 2, 1984
Page Five

individuals who normally cared for her
children during business hours and it was the
same home or center. It also was not
unreasonable for the mother to assume that
Mrs. Alexander was the responsible adult
present to make decisions regarding medical
care and treatment since it was Mrs.
Alexander who accepted the care of her
children (albeit on behalf of her teenage
daughter), and it was Mrs. Alexander who
provided consent for the use of her home.

The laws however, do not reflect these assumptions.

I am equally troubled by the existing state of
the law. Please contact me if | can be of any assistance
in the revising of the regulations. n

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

VICTOR C. KRUMM
DISTRICT ATTORNEY

7/Assistant District Attorney

JWS :sa _
Enclosures

cc: Gwen McAlpin - DFYS
Michelle Decker - HSS
Dorcas Lewis - HSS “.
Kathleen Shaw - DFYS . -l
Sue Harris - DFYS
Pat O0"Brien - HSS

OISTRICT RTTORNSYV
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CHILD PROTECTION PACKAGE

Background
n aber, Gov. Sheffield targeted child abuse as
Alaska's . critical social problem."

Reports of child abuse and neglect more than doubled between
FY 1978 and FY 1983. During the same period, reports of child
sexual abuse increased well over 200 percent, and substantiated
reports of sexual abvse skyrocketed by nearly 600 percent -
probably due to increased awareness of the problem and better
investigative techniques. (More details can be found in "Child
Abuse and Neglect in Alaska,” a report presented by the
Department of Health and Social Services to Gov. Sheffield on
Aug. 28, 1984))

As the caseloads increased dramatically, staffing at the

Division of Family and Youth Services did not. In one three-week
period in 1983, for example, four social workers received 78 new
cases - on top of an already dangerous backlog. In all regions,

social workers had to do much of their own clerical work, which
further reduced the amount of time spent with abused children and
their parents.

Gov. Sheffield took some emergency steps on Sept. 6 of this
year: $90,000 from the Governor's Contingency Fund, $214,000 from
the DYFS, and $195,000 in "rollover money" from FY 83 (SB 409)
went for increased staff and training in the Northern,
Southcentral and Southeastern regions. However, he said at the
time that the issue must be addressed in the FY 86 budget.

The child protection package proposed by Gov. Sheffield in
the Executive Budget Bill draws on resources from two



departments: Health and Social Services ($1.87 million) and Law
($1.3 million).

Health and Social Services

* $732,000 for staff, legal services and training for the
Northern Region based in Fairbanks. This would add five social
workers (Delta Junction, Galena, Nenana and Fairbanks) and soven
administrative support positions (Barrow, Galena, Fort Yukon and
Fairbanks). It represents an increase of about 45 percent over
the region's current budget.

* $324,000 for the same purposes in the Southeastern Region
based in Juneau. This would add three social workers (Juneau and
Ketchikan), three administrative support positions (Craig and
Ketchikan) and one community care licensing specialist
(Ketchikan). This represents an increase of almost 30 percent
over the region's current budget.

* $817,600 for the same purposes in the Southcentral Region
based in Anchorage. This would add seven social workers (Homer,
Kenai and Anchorage), six parttime clerk-typists in one-person
offices (Glennallen, Cordova, Dillingham, Valdez, Wasilla and
CJnalaska) , two community care licensing specialists (Anchorage)
and five administrative support positions (Homer and Anchorage).
This represents an increase of almost 30 percent over the
region's current budget.

Department of Law

As child abuse reports have risen, so have related criminal
and civil actions. The Governor proposes the addition of new
attorneys devoted solely to criminal prosecution of accused child
abusers in Anchorage and Fairbanks. The attorneys and paralegals
added in other areas of the state would also handle civil
actions.



The $1.3 million total accounts for almost all of the
department's proposed increase of about 11 percent for FY 86.

* $119,200 for the First Judicial District (Juneau and
Ketchikan).

* $214,100 for the Second Judicial District (Barrow and
Kotzebue).

* $481,600 for the Third Judicial District (Southcentral).

* $179,800 for the Fourth Judicial District (Fairbanks).

* $311,100 for Legal Services.

Nine new attorneys and six new paralegals would be added to
work solely on child protection statewide.



TITLE OF INCREMENT/DECREMENT:

Staff Increases, Increased Legal

AGENCY CONTACT/PHONE NUVBER:

Services,
and Staff Development for Northern Region

Joanne Clark 465-3082

DESCRIBE WHY THIS INCREVENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

This increment funds:

1) 12 new positions,

PFT and PPT, and support costs

in the Northern Region which are needed to provide a cost-effective

staffing pattern of supervisory, line,
attorney to support civil
cases throughout the region;
tions and specialized training
additional
Space Standards.

Since 1977, the caseload in the Northern
The caseload of the Fairbanks office
month throughout FY 84, and the trend
The regional licensing
the areas of day care and foster care.

Current staff resources are proving

demand for child and adult protective services which

complex interaction of factors including

(15% growth of the at-risk population between FY 78
in the nature and complexity of client problems and
In order to
sions"s capacity to respond and to provide adequate
in the Fairbanks regional
and Ft. Yukon field offices.
increment provide a cost-effective staffing
and support staff.

public awareness of abuse and neglect.

are needed
Galena,

services, additional staff
and in the Delta, Barrow,
positions funded by this

pattern of supervisory, line,
AGENCY
C5 INCREMENT/DECREMENT PROGRAM
REQUEST
BRU
Agency Priority / of /CB
COMPONENT

(6/84)-c5
PROJECT

and support staff;
prosecutions for child abuse and sexual
3) staff development for the 12 new posi-
in child abuse for existing staff;
office space needed to meet Department of Administration

load has also grown substantially,

inadequate because of the

2) a full-time
abuse

and 4)

Region has more than doubled.

increased on an average of 2.5% per
is projected to continue

in FY 86.
especially in

increased
is the result of a
client population
and FY 83), changes
needs, and increasing
increase the divi-
and timely protective
office,
The 12

increasing

Health and Social Services
Social and Economic Assistance
for the General Population
Social Services

Northern Region

OODE EXPENDITURE BY OBJECT ~ AGENCY REO. GOV'S REO.
100 Personal Services 476.5
200 Travel 41.0 4/7. 0
300 Contractual Services 175.6 /'Ts. €>
400 Supplies 6.5
500 Equipment 33.2 aa. >-
600 Lands, Buildings, Etc.
700 Grants, Claims, Etc.
800 Miscellaneous
TOTAL 732.8 7-a.g
[-A Transfer (NON-ADD)
1002 Federal Receipts
1003 General Fund Match
1004 Ceneial Fund 732.8 737N <5T
1005 I-A Receipts
1028 Program Receipts
Other
PFT 1 |t
POSITION  PPT 1 1
INFORMATION ~ Non Permanent
Staff Months 138
4+ p Enhance Existing Service
Compared to FY 85 4+p  Formula
* %
| X[ New Service Compared to FY 85 ~— Program
4+ [-Continuation of FY 85 Service
2 Level
IMPACT FROM CAPITAL PROJECT (NAVE)
Chapter SLA Page/Line
FY 86
PACE 1 O 9
000029
REVISED DATE



1 ADJUSTED INCREMENT/ 1

BASE DECREMENT
Staff Increases:
This increment will fund the following 12 new positions and support costs-
Administrative Assistant 111
Location: Fairbanks Range 16A
Personal Services $48,782 48.8
Travel - Administrative support $2,000 2.0
Contractual - Phone, copier, printing, postage, and other
communications 500
Space Requirements: 135 sq. ft. @ 2.50 mo. x 12 = 4,050
Total $ 4,550 4.6
Sulplies - General office supplies $ *00 4
Equipment - Desk $732, chair $216, file cabinet $365,
calculator $249, typewriter $1,304. $ 2,866 2.9
Accounting Clerk 111
Location: Fairbanks Range 10A
Personal Services $33,375 33.4
Travel -0 -
Contractual - Phone, copier, printing, postage, other
communications $ 500
Space requirements: 135 sg. ft. 0 2.50 mo. x 12 = 4,050
Total $ 4,550 4.6
Supplies - General office supplies $ 400 4
Equipment - Desk $732, chair $216, file cabinet $365,
calculator $249. $ 1,562 1.6
AGENCY Health and Social Services
Social and Economic Assistance EY 86
ADDITIONAL PROGRAM  for the GeneralPopulation
C5 EXPLANATION
FORM BRU Social Services PAE 2 OF 9

COMPONENT ~ Northern Region REVISED DATE 1)00030

(6/le«)-ae?2



ADIUSTED INCREVENT/
EASE DECREVENT

2 - Clerk Typist 11l
Location: Delta, Barrow Range 8A

Personal Services Delta $30,735
Barrow 34,307

Total $65,042 65.0
Travel -0 -
Contractual - Phone, copier, printing, postage, and other
communications $ 500
Space Requirements: 75 sq. ft. @ 2.50 mo. x 12 2,250
Total $ 2,750 x 2 4.5

Lease/purchase 1 IBM Displaywriter System
w/printer for use by region support staff.

$350/mo x 12 = $ 4,200 4.2
Supplies - General office su,. 400 x 2 .8
Equipment - Desk $732, chair $216, J e cabinet $365,

typewriter $1 ,304. $ 2,617 x 2 5.2

AGENCY Health and Social Services
Social and Economic Assistance

ADDITIONAL PROGRAM for the General Population
EXPLANATION
FORM BRU Social Services PACE 3 O 9
COMPONENT  Northern Region REVISED DATE 10003

(6/8"t)-ae2



ADIUSTED INCREVENT/
2 - Social Worker 111 BASE DECREVENT
Location: Fairbanks, Delta Range 16A
Personal Servi res

Fairbanks $48,782
Delta 50,444
Total $99,226 99.2
Travel - Regional travel for supervisory support,
home visits, schools, courts $ 2,500 x 2 5.0
Contractual - Equipment Rental - New vehicle, 108D Sedan
10,000 mi x $0.39 = $3,900
Replacement $173/mo x 12 = 2,076
$ 5,976 6.0
Phone, copier, printing, postage, other
communications $ 500
Space Requirements: 165 sg. ft. 0 $2.50 mo. x 12 4,950
Total $ 5,450 x 2 10.9
Supplies - General office supplies $ 400 x 2 .8
Equipment - Desk, $596, Chair $247,
Side Chairs 2 0 133 = $266, Locking
File Cabinet $365 $ 1,474 x 2 2.9
108D, Auto, Intermediate Sedan FWD $ 8,400 8.4
2 - Clerk Typist 111
Location: Fairbanks, Galena Range 8A
Personal Services - Fairbanks $29,935
Galena 34,307
Total $64,242 64.2
AGENCY Health and Social Services
Social and Economic Assistance Y 86
ADDITIONAL PROGRAM  for the General Population
EXPLANATION
FORM BRU Social Services
COMPONENT  Northern Region HEVISED DATE ()()()():3:2

(6/8*U-ae2



$ 8,400

$ 500
2,250

2 . Clerk Typist IlIl - cont"d
Travel
Contractual Lease/Purchase 2 IBM Displaywriter systems
w/printers for use by region support staff.
$350/mo x 2 x 12=
Phone, copier, printing, postage, other
communications
Space Requirements: 75 sq. ft. 0 $2.50 x 12
Total
Supplies General office supplies
Equipment Desk, $732, Chair, $216, File Cabinet $365,
Typewriter, $1,304 =
AGENCY Health and Social Services
Social and Economic Assistance
ADDITIONAL PROGRAM  for the GeneralPopulation
C5 EXPLANATION
FORM BRU  Social Services
COMPONENT  Northern Region

(6/8<0-ae2

$2,750 x 2

$ 400 x 2

$2,617 x 2

PACE
REVISED DATE

OF

ADIUSTED

EASE

INCREVENT/

8.4

5.2

FY 86

00003..



ADIUSTED INCREVENT/

BASE DECREVENT
2 - Social Worker Ill"s
Location: Fairbanks, Galena Range 16A
Personal Services
Fairbanks $ 48,782
Galena 57,393
Total $106,175 106.2
Travel Regional travel for home visits, school,
court, and development of resources. 2,500 x 2 5.0
Contractual Phone, copier, printing, postage, other
communications $ 500
Space Requirements: 165 sg. ft. @ $2.50 x 12 = 4,950
Total $ 5,450 x 2 10.9
Supplies General office supplies $ 400 x 2 .8
Equipment Desk, $596, Chair $247, 2 side chairs 0 $133 = $266,
Legal File Cabinet w/lock $365, 1,474 x 2 2.9
Social Services Associate 111
Location: Nenana Range 12A
Personal Services $ 42,694 42.7
Travel - Regional travel for supervision, home visits,
school, court, development of resources. $ 2,500 2.5
AGENCY Health and Social Services
Social and Economic Assistance FY 86
ADDITIONAL PROGRAM  for the General Population
C5 EXPLANATION
FORM BRU Social Services PAGE OF

REVISED DATE 000034

COMPONENT  Northern Region

(6/8<0-ae2



Social Services Associate 11l - cont"d

Contractual - Phone, copier, printing, postage, other communication

Space Requirements - 135 sq. ft. 0 $2.50 mo x 12 =

Total
Supplies - General office supplies
Equipment - Desk $596, Chair $247, 2 side chairs 0 $133 = $266,

Legal Locking File Cabinet $365 =

Clerk Typist 111, PPT
Location: Fort Yukon Range 8A
Personal Services

Travel
Contractual - Phone, copier, postage
Space Requirements: 75 sg. ft. 0 $2.50 mo. x 12 =
Total
Supplies - General office supplies
Equipment - Desk, $732, Chair $216, File Cabinet $365,
Typewriter $1,304 =
AGENCY Health and Social Services
Social and Economic Assistance
ADDITIONAL PROGRAM for the General Population
EXPLANATION
FORM BRU _ Social Services
COMPONENT Northern Region

(6/8"»)-ae2

$ 4,550

$ 400

$ 1,474

$17,037

$ 2,500
$ 200

$ 2,617

PAGE OF
REVISED DATE

ADIUSTED INCREVENT/

BASE

4.6

1.5

17.0

2.5

2.6

FY 86
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Increased Legal Services: ADJUSTED INCREVENT/
EASE DECREVENT

changes in the nature and complexity of client

Increased reports of child abuse and neglect,
legal assistance to

problems, and formalization of court proceedings necessitate additional
support Division child protection proceedings.

This increment will purchase additional legal services needed for civil prosecution in child
sexual abuse cases (preparing notices of appearances, summonses, petitions, and related legal
material; preparation of witnesses; preparation of testimony) and will bf added to the annual

RSA with the Department of Law.

Attorney IV
Location: Fairbanks Range 24A

Personal Services $ 64,168
Travel 5,000
Contractual 2,000
Supplies 732
S 71,900 7.1.9

This position will provide itinerant legal services throughout the region.

Staff Development:

Included are funds for regional training in: 1) division policy and procedures concerning serv-
ice delivery and basic in-service orientation for the new social worker positions included in
this increment, and 2) specialized training associated with the provision of mandated protec-
tive services for child abuse, neglect, and sexual abuse victims. Increased staff training
reflects an overall emphasis on increasing the professional qualifications of social worker
staff. As part of the division"s management respor to dramatically increasing numbers of
child abuse cases, regional training for new and exp .rienced staff will focus on strengthening

intake and emergency procedures.

Travel $26,520; contractual $10,600; supplies $1,920 26.5
10.6
1.9

AGENCY Health and Social Services
Social and Economic Assistance EY 86

ADDITIONAL PROGRAM for the General Population_

C5 EXPLANATION
FORM BRU Social Services PACE 8 O 9

COMPONENT  Northern Region REVISED DATE

(6M)-ae2



ADJUSTED ~ INCREMENT/
Additional Office Space for the Fairbanks Office: RASE DECREVENT

The Fairbanks office space is short 1,100 sq. ft. as computed by Department of Administration
Space Standards. The Northern Region currently has 37 staff in a total of 4,700 sq. ft.,
including halls, waiting room, rest rooms, and storage. By applying Department of Adminis-
tration space standards, and allowing for non-office space footage, a real need for the addi-
tional semi-private and clerical spaces is established. This office should have a total of
5,800 sg. ft., minimum.

1,100 sqg. ft. x $2.00 x 12 months = $ 26,400 26.4

This increment increases office space for existing staff only, and is based on a recently
negotiated lease. Office space for the new positions is computed as part of the support
costs on a position-by-position basis, and takes into consideration the possibility that the
new positions may have to be located in a higher priced space.

AGENCY Health and Social Services
Social and Economic Assistance

ADDITIONAL PROGRAM _ for the General Population FY 86
5 EXPLANATION
FORM BRU  Social Services PACE OF
COMPONENT  Northern Region REVISED DATE

(6/8<0-ae2



TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PIIONE NUVBER

Staff Increases, Increased Legal Services

and Staff Development for Southcentral Region Joanne Clark
DESCRIBE WHY This INCREMENT/DECUMENT IS NEEDED AND WHAT IT PURCHASES:
This increment funds: 1) 20 new positions, PFT and PPT, and support costs
in the Southcentral Region which are needed to provide a cost-effective
staffing pattern of supervisory, line, and support staff; 2) a full-time
attorney to support civil prosecutions for child abuse and sexual abuse
cases throughout the region; 3) staff development for the 20 new posi-
tions and specialized training in child sexual abuse for existing staff;
4) additional travel needed to respond to increased caseloads throughout
the region: 5) a zenith line for reporting child abuse and neglect; and

6) a WATS consultation service.

465-3082

increasing at an average of 152 an-

The population of Anchorage has been
the

nually, the Mat-Su Valley has the fastest growing population in
state, and marked growth has been occurring in the Kenai Peninsula. As
a result, dramatic caseload increases in mandated chil 1 protective serv-

Between FY 78 and FY 83, statewide there was a 122%
increase in the total number of children served, a 1532 increase in the
child protection caseload, and a 2722 increase in the number of reports
of child sexual abuse. A majority of these caseload increases have oc-
curred in the Southcentral Reg-on as this 1is the state"s population cen-
ter. The regional licensing load has also grown substantially, especial-
ly in the areas of day care and foster care.

ices have occurred.

inadequate due to a complex interac-
tion of circumstances and factors including increasing client population
(152 increase in the at-risk population between FY 78 and FY 83), chang-
es in the nature and complexity of client problems and needs, and in-
creasing public awareness of abuse and neglect. In order to increase the
division"s capacity to respond and to provide adequate and timely protec-

Current staff resources are proving

tive services, additional staff are needed in Anchorage, Kenai, Homer,
Cordova, Wasilla, Dillingham, Valdez, Copper Center, and Unalaska.
AGENCY Health and Social Services
Social and Economic Assistance
C5 INCREMENT/DECREMENT PROGRAM for the General Population
REQUEST
BRU Social Services
Agency Priority JL Of/|Q
COMPONENT Southcentral Region

(6/84)-c5
PROJECT

QCCE
100
200
300
0
=00
600
700
800

1002
1003
1004
INjS
028

POSITION
INFORMATION

4 r Enhance Existing Service

CX-tNDITURE BY OBIFCT
Personal Services
Travel
Contractual Services
Supplies
Equipment
Lands , Buildings, Etc.
Crants, Claims, Etc.
Mseellaneous

TOTAL
1-A Transfer (NON-ADD)
Federal Receipts
General Fw.id Match
General Fund
I-A Receipts
Program Receipts
Other
PFT
PPT
Non Permanent
Sta', inths

~ Compared to FY 85

| X| New Service Compared to FY 8

ACENCY REO.  GOV'S REQ.

4—r Continuation of FY 85 Service
= | Level

INPACT FROM CAPITAL PROJECT (NAVE)

Chapter

SLA

PAE 1 G 1

REVISED DATE 10/26/84

514.8 2T
61.3 Gf.3
192.6 ﬁqﬁr.
9.0 -0
39.9
817.6 %ék)(g
67.0 .
817.6  277.
14 /f
6
204
Formula
Program
Page/Line
FY 86
0000SS



(continued)

Staff Increases:

The following computations reflect actual
necessary to reconcile the adjusted base with the Position Authorization Control
(reference C4 transferring $118.2 from Central

personal services costs;

Office)

Total salary costs for new positions $633,000 - $118,200 C4 transfer
Social Worker 111 (2)
Location: Kenai Range: 16A
Personal Services
Travel - regional travel, home visits, school, court,
development of resources
Contractual - phone, copier, printing, postage, other communication
space requirements 165 sq. ft. @ 2.50 per months x 12
AGENCY  Health and Social Services
Social and Economic Assistance
ADDITIONAL PROGRAM for the General Population
C5 EXPLANATION
FORM BRU Social Se. ices
ﬁ:"Oﬂ ITY 2 ”Q COMPONENT Southcentral Region

(6/8 F)-ae2

and adjustment is

ADJUSTED INCREMENT/
BASE DECREMENT
1
System
$514,800 (118.2)
$ 45,551 x 2 91.1
1,500 x 2 3.0
500
4,950
$ 5,450 x 2 10.9
FY 86
PACE 2 OF 1l

0011039

REVISED DATE 10/26/84



(T

ADIUSTED INCREVENT/

EASE ECREVEN
Supplies - General Office Supplies 400 x 2 .8
Equipment - desk $596, chair $247, side chairs 2 0 $133 = $266,
legal locking file cabinet $365 $1,474 x 2 2.9
Community Care Licensing Specialist 1 (2)
Location: Anchorage Range 16A
Personal Services 42,694 x 2 85.4
Travel - regional travel, home visits, training and developement of
resources 1,500 x 2 3.0
Contractual - phone, copier, printing, postage and other communications
space requirements: 165 sq. ft. 500
0 2.50 per month x 12 4,950
5,450 x 2 10.9
Supplies - General Office Supply 400 x 2 .8
Equipment - desk $596, chair $247, side chairs 2 Q $133 = $266, legal
locking file cabinets $365 1,474 x 2 2.9
Administrative Assistance Il (1)
Location: Anchorage Range 16A
Personal Services 42,694 427
Travel - Regional travel 1,500 1.5
Contractual - phone, copier, printing, postage and other communications
space requirements: 135 sqg. ft. 500
0 $2.50 per month x 12 mos. 4,050
4,550 4.6
Supplies - General Office Supplies 400 4
AGENCY Health and Social Services
Social and Economic Assistance FY 86
ADDITIONAL PROGRAM  for the General Population
C5 EXPLANATION
FORM BRU Social Services PACE 3 OF 11
COMPONENT  Southcentral Region REVISED DATE 000040

(6/8<0-ae2



Equipment - desk $732, chair $216, calculator $249, file cabinet $365

Accounting Clerk 111
Location: Anchorage Range 10A
Personal Services

Travel -

Contractual - phone, copier, printing postage and other communications
space requirements: 135 sqg. ft.
G $2.50 per month x 12

Supplies - General Office Supplies

Equipments - desk $732, chair $216, calculator $249,
f"le cabinet $365

AGENCY Health and Social Services
Social and Economic Assistance

ADDITIONAL PROGRAM for the General Population
C5 EXPLANATION
FORM BRU Social Services

COMPONENT  Southcentral Region
(6/84)-ae2

1,562

29,727

500
4,050
4,550

400

1,562

PACE
REVISEP DATE

OF

il

ADIUSTED INCREVENT/
DECREVENT

DASE

1.6

29.7

4.6

1.6

FY 86
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(71 0 - N

ADIUSTED INCREMENT/ 1
BASE DECREVENT

Social Worker 1V (1)
Location: Anchorage Range 18A

Personal Services $48,782 48.8
Travel - supervision travel throughout region, development
of resources 3,000 3.0
Contractual - phone, copier, printer, postage, other communication 500
space requirements - 165 sq. ft. P 2.50 per mo. X 12 4,950
5,450 5.5
Supplies - General Office Supplies 400 4

Equipments - desk $596, chair $247, side chairs, 2 P 133 = $266,
file cabinet $365 1,476 1.5

AGENCY Health and Social Services

Social and Economic Assistance Y 86
ADDITIONAL PROGRAM for the General Population
C5 EXPLANATION
FORM BRU  Social Services PACE 5 OF 11
COMPONENT  Southcentral Region REVISED DATE

WSJTFSe?2
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ADIUSTED INCREMENT/
BASE DECREVENT

Social Worker 1 (2)
Location: Anchorage Range 13A

Personal Services $35,721 x 2 71.4
Travel - regional travel for home visits, school and court 1,500 x 2 3.0
Contractual - phone, copier, printing, postage and other communications 500
space requirements - 135 sg. ft. @ $2.50 mo x 12 4,050
4,550 x 2 9.1
Supplies - General Office Supplies 400 x 2 .8
Equipment - desk $596, chair $247, side chairs 2 0 $133 = 266,
file cabinet $365 1,474 x 2 2.9
Clerk Typist Ill1, PPT (6)
Locations: Valdez, Copper Center, Unalaska, Wasilla, Cordcva, Dillingham
Range: 8A
Personal Services Valdez $15,333
Copper Center 15,333
Unalaska 16,281
Wasilla 13,591
Cordova 14,863
Dillingham 16,281
91,682 91,682 91.7
Travel - _0_
AGENCY Health and Social Services
Social and Economic Assistance Y 86
ADDITIONAL PROGRAM for the General Population
C5 EXPLANATION
FORM BRU  Social Services PACE 6 O 1
COMPONENT  Southcentral Region REVISED DATE
(6/8A)-ae?2 000043



ADIUSTED | INCRENENT/
DECREVENT

EASE
Contractual - phone, copier, postage $ 250
space requirements 75 sq. ft. @ $2.50 mo x 12 2,250
2,500 x 6 15.0
Supplies - General Office Supplies 200 x 6 1.2

Equipment - desk $732, chair $216, file cabinet $365,
typewriter $1,304 2,617 x 6 15.7

AGENCY Health and Social Services

Social and Economic Assistance
ADDITIONAL PROGRAM  for the General Population FY 86
C5 EXPLANATION
FORM BRU  Social Services PAGE OF 1

001504 -,

COMPONENT  Southcentral Region REVISED DATE
(6m)-ae?2



D>

ADIUSTED INCREVENT/
BASE DECREVENT

Social Worker 111 (2)
Locations: Anchorage, Homer

Range: 16A
Personal Services
Holier $45,551
Anchorage $42,694
$88,245 88.2
Travel - regional travel, supervisors, home visits, school, court,
development of resources 1,500 x 2 3.0
Contractual - phone, copier, printing, postage and other communication $ 500
space requirements: 165 sq. ft. G $2.50 mo x 12 $ 4,950
$ 5,450 x 2 10.9
Supplies - general office supplies $ 400 x 2 .8
Equipment - desk $596, chair $247, side chairs 2 0 $133 = $266,
file cabinet $365 $ 1,474 x 2 2.9
AGENCY Health and Social Services
Social and Economic Assistance £y 86

ADDITIONAL PROGRAM for the General Population
C5 EXPLANATION

FORM BRU  Social Services PACE 8 O 11 (J|J|/045

COMPONENT  Southcentral Office REVISED DATE

(6/84)-ae2
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ADIUSTED INCREVENT/
BASE DECREVENT

Clerk Typist 111 (3)
Location: Anchorage, Homer

Range: 8A
Personal Services
Homer $28,917
Anchorage - 27.5551 x 2 = $55,102 $55,102
$84,019 84.0
Travel -0 -
Contractual - phone, copier, printing, postage $ 500
space requirements: 75 sgq. ft. 0 2.50 mo x 12 = 2,250
$ 2,750 x 3 8.3
Supplies - general office supplies $ 400 x 3 1.2

Equipment - desk $732, chair $216, file cabinet $365,
typewriter $1,304 $ 2,617 x 3 7.9

AGENCY Health and Social Services

Social and Economic Assistance FY 86
ADDITIONAL PROGRAM for the General Population
C5 EXPLANATION
FORM BRU  Social Services PACE 9 of n

REVISED DATE ()()()()11(3

COMPONENT Southcentral Office

{"WFaeT
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ADJUSTED INCREMENT/
Increased Legal Services BASE DECREVENT

Increased reports of child abuse and neglect, changes in the
nature and complexity of client problems, and formalization of
court proceedings necessitate additional legal assistance to
support division child protection proceedings.

This increment will purchase additional legal services needed
for civil prosecution in child sexual abuse cases, (preparing
notices of appearances, summons, petitions and related legal
material, preparation of witnesses and testimony), and will be
added to the annual RSA with the Department of Law.

Full time Attorney IV, Range 24A - $56,480; Location - Anchorage
Travel - $5,000; Contractual - $3,500; Supplies - $2,020 = $67,000 67.0

This position will provide itinerant legal services throughout
region.

Staff Development

Included are funds for regional training in: 1) division policy

and procedures concerning service delivery, and basic in-service
orientation for the new social worker positions included in this
increment, and 2) specialized training associated with the provision

of mandated protective services for child abuse, neglect and sexual
abuse victims. Increased staff training reflects an overall emphasis

on increasing the professional qualification of social worker staff.

As part of the division®"s management response to dramatically increasing
child abuse cases, regional training for new and experienced staff will
will focus on strengthening intake and emergency procedures.

Travel - $29,800; Contractual -$15,800 ; Supplies - $2,200 29.8
15.8
2.2
AGENCY Health and Social Services
Social and Economic Assistance Y 86
ADDITIONAL PROGRAM for the General Population
EXPLANATION
FORM BRU Social Services PACE 10 OF 11
}
COMPONENT  Southcentral Region REVISED DATE

(6/8'1)-ae2
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Increased Travel

Zenith Line

C5

(6/8A)-ae2

Because of increased child and adult protection caseloads
throughout the region, additional travel funds are needed for
increased supervisory travel to field offices throughout the
region, needed to ensure quality control and monitoring of
protective service caseloads.

Travel = $ 15,000

and WATS Consultation Service

As part of the division"s management response to dramatically
increasing abuse caseloads, this increment includes funds for:
1) a zenith line for statewide reporting of child abuse and
neglect and 2) a WATS consultation service linking the entire
state with national and international child welfare, medical,
psychiatric, and legal experts affiliated with the C. Henry
Keinpe National Center for Prevention and Treatment of Child
Abuse and Neglect. Both services will enhance the quality

of the division"s level of response to increased child abuse
and sexual abuse reports. Both services would be coordinated
by the Southcentral Region, as this area is expected to account
for the heaviest use of the services.

15,000
15,000

Zenith Line: Contractual =
WATS Consultation Service: Contractual =

© &

AGENCY Health and Social Services
Social and Economic Assistance

ADDITIONAL PLDGRAM for the General Population
EXPLANATION

FORM

BRU  Social Services PACE

COMPONENT  Southcentral Region REVISED DATE

il

ADIUSTED INCREMENT/
BASE DECREVENT

15.0

FY 86
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TITLE OF INCREVENT/DECREVENT: AGENCY CONTACT/PHONE NUVBER Q0DE
Staff Increases and Staff 100
DeveloDment. for Southeastern Region Joanne Clark 465-3082 200
DESCRIBE WHY THIS INCREVENT/DECREMVENT 1S NEEDED AND WHAT IT PURCHASES: i%
This increment funds: 1) 7 new positions, PrT and PPT, and support costs 500
in the Southeastern Region which are needed to provide a cost effective 600
staffing pattern of supervisory, line, and support staff; and 2) staff 700
development for the new positions and specialized training in child sex- 600

ual abuse for existing staff.

Between FY 78 and FY 83, statewide there was a 122% increase in the total 1002
number of children served, a 153% increase in the child protection case- 1003
load, and a 272% increase in the number of reports of child sexual abuse. 1004
Intakes in Ketchikan and Juneau have risen, averaging 30 a month in both j 1005
communities. In addition, rural intakes have increased substantially as 1028
a result of training in child abuse identificatio and treatment team
networking.

EXPENDITURE BY OBJECT ~ AGE\CY RFO.  COV'S REO.

Personal Services 250.5
Travel 19.9
Contractual Services 36.1
Supplies 3.5
Equi pment 14.1

Lands, Buildings, Etc.
Crants, Claims, Etc.
Miscellaneous
TOTAL 324.1
I-A Transfer (NON-ADD)
Federal Receipts
General Fund Match

General Fun,. 324.1

I-A Receipts

Program Receipts

Other PFT 6
PPT 1

POSITION ~ Non-Permanent
Current staff resources are proving inadequate due to a complex inter- INCR-ATION ~ Staff Months 78

action of circumstances and factors including increasing client popula-
tion (the at-risk population has grown 15% between FY 78 and FY 83),

changes in t"e nature and complexity of client problems and needs, and 1 1 Compared to FY 8

increasing public awareness of abuse and neglect. In order to increase T
the division®"s capacity to respond to increased demand and to provide
adequate and timely protective services, additional staff are needed in

Enhance Existing Service

New Service Compared to FY 8

J— Continuation of FY 85 Service

Juneau, Ketchikan, and Craig. 1 1 Level
Staff Increases:
Social Worker 1V IMPACT FROM CAPITAL PROJECT (NAVE)
Location: Juneau Range 18A
Personal Services: $ 48,782 $ 48.8
Travel - Regional travel for supervision Chapter SLA Page/Line
of field staff and training: S 3,000 $ 3.0

AGENCY Health and Social Services
Social and Economic Assistance
C5 INCREMENT "DECREMENT PROGRAM for the General Population
REQUEST
BRU Social Services
Agency Priority o of /02
COMPONENT Southeastern Reqion

(6/84)-c5
PROJECT

PACE 1 OF 4
REVISED DATE

36. /
3.
N*.

Juv. |

3Mr. s

1%

RO

FY 86
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Social

Contractual - Phone, copier, printing, postage, and other
communication
Space requirements: 165 sq. ft. @ $2.50/mo. X 12 =

Supplies - General office supplies
Equipment - Desk $596, chair $247, 2 side chairs 0 $133 = $266,
legal file cabinet with lock $365

Worker 111 (1)

Location: Ketchikan Range 16 A

Personal Services

Travel - Regional travel for training, home visits, school, court,,
development of resources

Contractual - Phone, copier, printing, postage, and other communication
Space requirements - 165 sgq. ft. @ $2.50/mo. X 12 =

Supplies - General office supplies
Equipment - Desk $596, chair $247, 2 side chairs 0 $133 = $2%06, legal
locking file cabinet $365

Clerk Typist 111 (O

C5

(6/8<0-ae2

Location: Ketchikan Range 8 A

Personal Services

Travel

Supplies - General Office Supplies

Equipment - Desk $732, chair $216, file cabinet $365, typewriter $1,304

Contractual - Phone, copier, printing, postage, other communications
Space requirements - 75 sgq. ft. @ $2.50/mo. X 12 =

AGENCY Health and Social Services
Social and Economic Assistance

ADDITIONAL PROGRAM for the General Population
EXPLANATION
FORM BRU Social Services

COMPONENT Southeastern Reqgion

$ 500

4,950
565,450
$ 400

$ 1,474

$42,694

$ 1,500
$ 500
$ 4,950
$ 5,450
$ 400

$ 1,474

$26,852

-0 -
$ 400
$ 2,617

$ 500
$ 2,250
$ 2,750

pace 2 of

REVISED DATE

A

ADIUSTED INCREVENT/

BASE

427

26.9

FY 86
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Administrative Assistant |

Social

Location: Ketchikan Range 12 A
Personal Services
Travel - Administrative travel for training of clerical support staff

throughout region.
Contractual - Phone, copier, printing, postage, and other communications

Space requirements - 135 sg. ft. 0 $2.50/ mo. X 12 =

Supplies - General office supplies =

Equipment - Desk $732, chair $216, side chair $133, legal locking
file $365, calculator $249, typewriter $1,304 =

Worker 111 (1)
Location: Juneau Range 16A

Community Care Licensing Specialist (1)

(6/8%)-ae2

Location: Ketchikan Range 16A

Personal Services:

Travel: Regional travel for supervision and area wide licensing
assistance, home visits, school reports, court appearances, and
developing of resources.

Contractual - Phone, copier, printing, postage, and other communications
Space requirements: 165 sqg. ft. @ $2.50/mo. X 12 =

Supplies - General office supplies
Equipment - Desk $596, chair $247, 2 side chairs 0 $133 = $266, legal

locking file cabinet $365

AGENCY Health and .ucial Services
Social and Economic Assistance

ADDITIONAL PROGRAM for the General Population
EXPLANATION
FORM BRU Social Services

COMPONENT Southeastern Region

$33,317
$ 1,500
$ 500
$ 4,050
$ 4,550

$ 400

$ 2,999

$42,694

$42,694
$85,388

PACE 3 OF
REVISED DATE

4

ADIUSTED
BASE

TINCREVEMT/
DECREMENT

33.3

85.4

10.9

FY 86
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ADIUSTED INCREMENT/
BASE DECREMENT

Clerk Typist IIl PPT
Location: Craig Range 8A

Personal Services $13,426 li\4
Travel 0
Contractual - Phone, copier, postage $ 200
Space requirement: 75 sq. ft. 0 $2.50/mo. X 12 $ 2,250
$ 2,450 2.5
Supplies - General office supplies $ 400 A4
Equipment - Desk $732, chair $216, file cabinet $365, typewriter $1,304 $ 2,617 2.6
Staff Development:
Included are funds for regional training in: 1) division policy and procedures concerning ser-
vice delivery and basic in-service orientation for the new social worker positions included in
this increment, and 2) specialized training associated with the provision of mandated protec-
tive services for child abuse, neglect, and sexual abuse victims. Increased staff training
reflects an overall emphasis on increasing the professional qualifications of social worker
staff. As part of the division®"s management response to dramatically increasing numbers of
child abuse cases, regional training for new and experienced staff will focus on strengthening
intake and emergency procedures.
Travel, $9,900; contractual, $4,300; supplies, $720 = $14,920 14.9
AGENCY Health and Social Services
Social and Economic Assistance £y 86
ADDITIONAL PROGRAM for the General Population
EXPLANATION
FORM BRU  Social Services PACE ¢ OF 4 0
r.
COMPONENT  Southeastern Region REVISED DATE

(6/8")-ae2



DEPARTMENT OF LAW

ADJUSTED BASE AMOUNT

$16,573.0 $ 119.2

$ 214.1

$ 481.6

$ 179.8

$ 165.9

EXPLANATION

Child protection
prosecution

First Judicial District:

1 Attorney and 1 Paralegal.

Second Judicial District:
1 Attorney, 1 Paralegal, and
1 Legal Secretary.

Third Judicial District:
3 Attorneys, 3 Paralegals, and
2 Legal Secretaries.

Fourth Judicial District:.
1 Attorney, 1 Par legal, and
1 Legal Secretary.

Child Protection

Legal Services:

3 Attorneys, and 3 part-time
Secretaries.

The cost of funding the child protection package 1ir. La. is $1,160.6.

nmb/2650

NBMCA / MC2650 / 2-5-85 / 11
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TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PMUNE NUMBER:
Child Protection - Juneau/Ketchikan Daniel W. Hickey, 465-3420

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

This increment requests an Attorney 11l (66.9) for Juneau and a
Paralegal 11 (52.3) for Ketchikan in order to address child protection
in the First Judicial District. See discussion of Issue No. 1, BRU

Issues, Form B2.

In Juneau, the number of child sexual assault cases handled in the
first half of 1984 was greater than the total for the entire year 1903,
thus more than doubling the number of such cases. An attorney position
is therefore needed in order to adequately handle these time-consuming
cases. The attorney position in Juneau is additionally justified based
on the enormous caseload increase in the 9 years since the last position
was added to the district attorney"s office. See discussion of Issue

No. 3, BRU Issues, Form B2.

In Ketchikan, the number of child sexual assault cases increased by
50% in 1984 over the same period in 1983. A paralegal position is
therefore needed to assist prosecutors in preparing cases for trial and
helping children and parents to overcome the trauma of testifying in
court. The paralegal position in Ketchikan is additionally justified in
order to handle the growing victim-witness assistance responsibility

in the Wrangell-Petersburg area.

AGENCY nEPARTMEMT DP TAW

pC INCREMENT/DECREMENT PROGRAM nriE process
REQUEST
BRU pftOEEfHTTON
Agency Priority  ? of 18
COMPONENT ftps'p .TnnTPTAT. d tstrtct

(6/8"t)-c5
PROJECT

CODE EXPENDITURE BY ODJECT ACENCY REO. JV"S REO.

100 Personal Services J135-2

200 Travel _ JO-fI

300 Contractual Services

w0 Supplies 7

500 Equipment m s m

600 Lands, Duildings, Etc.
700 Grants, Claims, Etc.
800 Miscellaneous
TOTAL 112-2

1002 Federal Receipts

1003 Ccneral Fund Match

100t Ceneral Fund 22 mmm
1005 1-A Receipts

1028 Program Receipts

Other
PFT
POSITION  PPT
INFORMATION ~ Non Permanent
Staff Months gl iyi-2la

| Enhance Existing Service
Compared to FY 8 Formula

] New Service Compared to FY 8 Program
DContinuation of FY 05 Service
Level
INPACT FROM CAPITAL PROJECT (NAVE)
Chapter_ A Page/Line_
FY 86
REVisED paTE  11/6/84
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TITLE OF INCREMENT/DECREMVENT: AGENCY CONTACT/PIIONE NUVBER:
Child Protection in Barrow/Kotzebue Daniel W. Hickey/ 465-3428

DESCRIBE WHY THIS INCREMENT/DECREMENT 1S NEECED AND WHAT IT PURCHASES:

This increment requests an Attorney 111 (97.4) and Legal Secret-ry 1
(52.2) for Barrow and a Paralegal 1l (64.5) for Kotzebue in order to
address child protection in the Second Judicial District. See discussion
of Issue No. I, BRU Issues, Form B2.

In Barrow, the number of child sexual assault cases handled in the
first half of 1984 equalled the total number for the entire year 1983,
thus doubling the number of such cases. In addition, 1in Barrow the
criminal division attorney 1is responsible for handling all civil cases
related to children, such as termination of parental rights, juvenile
delinquency and a wide range of emergency children®s proceedings. These
civil cases have shown a similar increase in numbers beyond the point
where the single Barrow attorney can handle them. The attorney position
in Barrow is additionally justified based on the overall caseload in
Barrow, and the addition of a second public defender position, which
requires the nearly full-time assistance of a prosecutor from Fairbanks,
thus reducing the resources of the Fairbanks office.

In the Nome-Kotzebue area, the number of child sexual assaults in
the first half of 1984 increased by more than 50% over the total for the
entire year 1983, thus indicating that the number of cases has tripled.
The addition last year of a Kotzebue district attorney will help handle
the startling increase of such cases, but a paralegal assistant is
needed in order to prepare cases for trial and to help children and
parents (as well as victims and witnesses in other types of cases)
overcome the trauma of testifying. The Kotzebue paralegal will also
administer the pretrial diversion program, thus freeing up attorney time
for more serious cases. Kotzebue is the only office, other than Palmer,
which does not have a paralegal position to provide a full range of

crimlpaL-division ssiYicf® ------------ - - - - - - -\ - -\ -\« —(—(—(—(—
AGENCY DEPARTMENT OF LAW

pr INCREMENT/DECREMENT PROGRAM due PROCESS

REQUEST
BRU PROSECUTION

Agency Priority 2 of 18
COMPONENT SECOND JUDICIAL DISTRICT

(6/84)-c5

PROJECT

OODE  EXPENDITURE BY ODVECT ~ ACENCY REQ. %OV‘S‘REO.‘

ICO Personal Services 147.1

200 Travel

300 Contractual Services

< Supplies

500 Equipment ins MMM

600 Lands, Biildings, Etc.
700 Grants, Haims, Etc.
600 Miscellaneous
TOTAL 214.. 1

1002 Fedora, Receipts

1003 Ceneral Fund Match

1oov ~ Cencrjl Fund 214.1
1005 I-A Feccipts

1025 Prog ‘am Receipts

Othr r
PFT
POSITION ~ PPT
INFORMAT,ON  Non Permanent
Staff Months 1£L

Enhance Existing Service
0 Gompared to FY 85 Formula

j | New Service Compared to FY 85 Program
DContinuation of FY 85 Service
Level
IMPACT FROM CAPITAL PROJECT (NAVE)
Chapter SLA Page/Line_
FY 86
PAGE oF I
000C7

REVISED DATE  11/6/84
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TITLE OF INCITEMENT/DECRENENT: ACENCY CONTACT/PIiLi.i NIVBER
Child Protection-Gouthcentral Alaska Daniel W Ilickcy, <106-3420

DESCRIOE WHY THIS INCREMENT/DECREMENT 1S HEEDED AND WHAT IT PURCHASES:

This increment re(ﬂuests two, Attorneys IV (156.5), a Paralegal Il
59.9) and a Legal Secretary |_(40.6) for Anchorage, “an Attorney IV
77.4) and a Paralegal Il (54.7) for" Kenai, a Parale?al [l (55.0) and
Legal” Secretary | 0.0} in Palimer, and a Paralegal Yl (65.3). in’ Bethel,
inorder to. address child protection in the Third Judicial District.
See discussion of Issue No. 1, BRU Issues, Form D2. Also see discussion

of Issue No. 3

In Anchorage, the present sexual assault —unit, which had formerly
used two prosecutors to handle both adult and child sexual assault
cases, now Is devoted almost exclusively to cases involving children,

In addition, one extra prosecutor lias been added to the uhit, thus
takln% away resources from the prosecution of ~other types of crime. But
even this is not nearlg enou%. The number of child sexual assaylt
cases in 1904 is already up 301 over the same period in 1903, and the
need to send. Anchorage prosecutors to handle cases in outlying areas
further strains the Anchorage office.

In Kenai, child sexual assault cases for the first half of 1904 are
alread¥_ running well ahead of the total for the entire year 1903, thus
indicating more than a doubling of thqse cases. Recent’ changes in the
staffing of other Kenai justicé agencies will #otennally mean_an even
greater-increase in the next year. In additjon, the dramatic increase
noverall Kenal caseload, particularly drunk driving and fish and game
cases, also justifies an additional prosecutor and paraprofessional

position.

AGENCYdepartment of law

C INCREMENT/DECREMENT PROGRAMdue PROCESS
J

P
0 REQUEST
© BRUrrOSECUTION
Agency Priorily_| of 18 _ S . .
COMPONENTthird judicial district

EHA)-S

0) PROJECT * A

Q0DE
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200
300
400
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1003
1004
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Travel
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Supplics
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Federal Receipts
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Program Receipts
Other
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| Enhance Existing Service
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Chapter SLA
PAGE 1 OF 6
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TITLE OF INCREMENT/DECREVENT:
Child Protection In Fairbanks

DESCRIBE WHY THIS INCREMENT/DECREVENT 1S NEEDED AND WHAT T PURCHASES:

AGENCY CONTACT/PHONE NUMBER:
Daniel W. Hickey, 465-3428

This increment requests an Attorney IV (81.5), a Paralegal Il
(57.4) and a Legal Secretary 1 (40.9) in Fairbanks in order to address
child protection in the Fourth Judicial District. See discussion of
Issue No. 1, BRU Issues, Form B2.

In Fairbanks, the present sexual assault unit, which formerly used
one prosecutor to handle both adult and child sexual assault cases, now
is devoted primarily to cases involving children. In addition, one
extra prosecutor has been added to the unit, thus taking away resources
from the prosecution of other types of crime. But even this is not
enough. The number of child sexual assault cases in 1984 is already up
2% over the same period in 1983, and the need to send Fairbanks
prosecutors to other areas, most notably Barrcw, further strains the
Fairbanks office.

AGENCYdepartment of law
PROGRAMdtte PROCESS
BRUPROSECUTION

COMPONENTFfqurtH JUDICIAL DISTRICT
PROJECT

pC  INCREMENT/DECREMENT
REQUEST

Agency Priority 2 .of 18-
(6/8<i)-c5

CODE
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TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PHONE NUMBER:
Child Protection Beverly Haywood 465-3600

DESCRIBE WHY THIS INCREMENT/DECREMENT 1S NEEDED AND WHAT IT PURCHASES:

While it is essential that child abusers be prosecuted, as we have
proposed, in our prosecution budget, it is important as a first priority
that abused children be placed in a safe environment. The actual legal
protection of abused children is accomplished by civil division
attorneys, who must proceed through court forms and hearings to secure
aid and safe custody for the victims. Further, child protection
involves more than proceedings on behalf of individual victims: for
example, we also must pursue day care license revocations where
investigation shows there is danger of abuse or neglect. This area of
law has grown beyond our capacity to handle. We are particularly
strained by the number of cases arising in rural areas, where work
time is lost to travel. One of the results of trying to cope with our
caseload in this area has been a drop in our timely response to other
client agency problems. (For example, at FY 84 year end there were
26 percent more open aid-to-agency files than the year before, even
though the number of new matters hadn"t grown.) In spite of our
efforts, our open children®s proceedings files number 35 percent more
chan the year before. This is a potentially explosive situation,
because child protection cases can"t wait for us to get around to

them.

We need a minimum of three new full-time attorneys to cover the
ever-expanding needs for legal support in the child protection area:
one based in Anchorage, one in Fairbanks, and in order to improve
rural services, one based in Bethel. These attorneys will be hired
at the Attorney IV level becau?":. of the level of responsibility and
independence they will exercise in their outreach away from our
field offices. In addition, we need one part-time secretary to

AGENCYpEPARTMENT OF LAW

pH INCREMENT/DECREMENT PROGRAMIEGAL SERVICES

REQUEST
BRU LEGAL SERVICES

Agency Priority 2 of 18
COMPONENTOPERATIONS

(6/84)-c5
PROJECT

CODE EXPENDITURE BY OBJECT ACENCY REO  GOV*"S REO.

100 Personal Services 232NE
200 Travel B mwm.
300 Contractual Services 13-5

400 Supplies

500 Equipment 273

Q0 Lands, Buildings, Etc.
700 Crants, Claims, Etc.
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TOTAL JILL mmm

1002 Federal Receipts
1003 General Fund Match
1004 Ceneral Fund

1005 I-A Receipts 1452 o n m
1028 Program Receipts
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4 New Service Compared to FY 85 Program
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Level
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FY 86
PAGE 1 oF 2
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support each new attorney. I . t N
The Department of Health & Social Services has agreed to participate In this program to the extent of paying for
the cost of two attorneys. The Department of Law is requesting general fund monies to pay for one additional attorney
and three part-time secretaries. Thismancrement W“.,! provide, 1in total:
I I )
t Attorney IV - Anchorage (Dept, of H&SS RSA)
m Attorney IV - Fairbanks (Dept, of H&SS RSA)

Attorney 1V - Bethel (General Fund)
n Legal Secretary 1, PPT - Anchorage (General Fund)
L Legal Secretary 1, PPT - Fairbanks (General Fund)
I; : Legal Secretary 1, PPT - Bethel (General Fund)
* - /i iy

| r

AGENCY. DEPARTMENT OF T.AW

ADDITIONAL BPROGRAM _LEGAL. .SERVICES FY 86
c5 EXPLANATION
FORM , BRU |EGAL SERVICES PAGE 9 OF p
COMPONENT _opPERATIONS REVISED DATE

(6/8<)-ael



CHILD AND FAMILY PROTECTION PACKAGE:

AS YOU KNOW, SEVERAL MEMBERS OF THIS BODY AND THE OTHER BODY HAVE
BEEN WORKING ON A PACKAGE OF LEGISLATION TO ADDRESS THE GROWING
PROBLEM OF CHILD ABUSE IN THIS STATE. OUR WORKING GROUP HAS
DEVELOPED A PRODUCT THAT ATTEMPTS TO ADDRESS THE MOST CRITICAL

AREAS, AND IDENTIFIES BOTH STATUTORY CHANGES AND BUDGETARY NEEDS.

THIS MORNING A COPY OF THIS PRODUCT WAS PLACED IN EACH MEMBER™S
MAITLBOX. IT CONTAINS PROPOSED LEGISLATION WITH SECTIONAL ANALYSIS,
A COMPARISON OF WHAT EXISTS IN LAW NOW AND WHAT®"S BEING PROPOSED,
IDENTIFIED COSTS OF THE PACKAGE, AND A LIST OF ADDITIONAL TSSUF.S

THAT WARRANT CONTINUED DISCUSSION.

IDENTICAL BILLS HAVE BEEN INTRODUCED IN BOTH BODIES, AND HEARINGS
WILL BE HELD IN THE H.E.S.S. COMMITTEES ON TUESDAY, MARCH 26. 1
URGE YOU TO CAREFULLY REVIEW YOUR PACKET, AND JOIN ME IN SUPPORTING

THIS MUCH NEEDED LEGISLATION.

NOTE:

SCHEDULED FOR TUESDAY: SB 3 (HEARSAY)
IN SENATE HESS

SB 8 (SCHOOL CURRICULA)
SB 21 (BACKGROUND CHECKS)
SB 86 (MISSING AND RUNAWAY CHILDREN)

SB 243 (REVISION OF GOVERNOR®S OMNIBUS BILL)

Bettye, generally, SB 243 makes numerous changes to existing civil and
criminal laws. Will enhance State®"s ability to protect children and

to prosecute offenders. For example, expands those people required to
report incidents, makes distribution of child pornography a crime whether
or not distribution 1is for commercial purposes, extends the statute of



limitations from 5 to 10 years for child prostitution victinms,
adds a definitior f sexual abuse to
lenges to the sta
over children who are sexually abused by their parents.

Remembers that the substantive issues, like background checks and
hearsay evidence and handling missing and runaway children are
being addressed in separate bills.



FOR IMMEDIATE RELEASE:
March 1, 1985
LEGISLATORS ANNOUNCE COOPERATIVE EFFORT
ON CHILD SEXUAL ABUSE LEGISLATION

JUNEAU, AK. — Senator Bettye Fahrenkamp, Chair of the Senate
Committee on Health, Education, and Social Services, announced
today that the chairmen of three Senate committees and two House
committees have agreed to work together to draft new legislation
that would toughen Alaska's laws regarding sexual abuse of
children.

"There is such a need for comprehensive legislation that
strengthens our laws to protect Alaska's children. With so many
bills introduced on this issue this session, | thought it
imperative that we combine our efforts and our expertise on
drafting new laws,” Senator Bettye Fahrenkamp (D-Fairbanks), said
today.

She said that she and Senators Pat Rodey (D-Anchorage) , Jan
Faiks (R-Anchorage), and John Sackett (R-Ruby), and Representatives
Max Gruenberg (D-Anchorage), Niilo Koponen (D-Fairbanks) and Mike
Miller (D-Juneau) are working together to develop a consensus bill
regarding child and family protection. "We want to have one
package moving through the Legislature with a price tag that we can
handle,” Fahrenkamp said.

Rodey chairs the Senate Judiciary Committee, Sackett and Faiks
co-chair the Senate Finance Committee, Gruenberg and Koponen
co-chair the House HESS Committee, and Miller chairs the House
Judiciary Committee.

(more)



child abuse, page two

"At least nine bills seeking to rewrite Alaska's child sexual
abuse laws have been introduced this year,” Gruenberg said. "By
working together on this, we hope we can come up with one or two
bills that best meet the needs of Alaska's children and parents”,
he explained.

"The problem of child sexual abuse does not exist in
isolation,” said Koponen. "It contributes significantly to the
problem of runaway children, to juvenile delinquency, and to
Alaska's critical need for counseling and mental health facilities.
Developing a comprehensive system of law regarding child sexual
abuse is an important first step in addressing these problems in a
meaningful and effective manner."

Faiks said the group is developing a fiscal note for the
legislation that will place a priority on each service element
within the proposed legislation.

"We have a serious decline in state revenues this year and
money will be short across the board"”, Faiks said. "The area of
combatting child sexual abuse is a priority of both the Legislature
and the Governor and it may well be the only area of the budget to
see a slight increase this year", she said.

Sackett said one of the key fiscal elements is that of funding
a proper training program for appropriate state employees who work
with cases of child neglect and abuse.

(more)



child abuse, page three

"The alarming increase statewide in reports of child abuse,

both physical and sexual, have rightly made this area a legislative

priority this year"”, Sackett said. "Through this cooperative
effort, we can develop a program that will help all Alaskan
children.”

Rodey said the group plans to carefully examine all the bills
introduced on. the issue. "We want to take the best sections of each
bill and combine them into one comprehensive legislative package
that our colleagues and personnel from the areas of law
enforcement, social services, and health care can support”, Rodey
said.

-30-
For further information, contact:

Sandra Schubert, Tel. 465-3834



Alaska (Court Systenm

Rt:itc of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

KARLA L. FORSYTHE Anchorage, AK 99501
General Counse

April 10, 1985

Senator Pat Rodey

Chair, Senate Judiciary Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Rodey:

I am writing with regard to CSSB 243 (HESS), relating to the
protection of children, which 1is now before the judiciary com-
mittee. My comments are specifically directed to proposed sec-
tion 12 (page 6), which 1includes "court investigators"” within the
group of persons required to report abuse or neglect of a child.

The court system 1is opposed to this provision. First, the
meaning of the term "court investigators”™ is unclear, since there
is no such position title within the court system (although there
are custody investigator positions 1in Anchorage and Fairbanks).
Second, court personnel should not be held to a higher duty than
ordinary citizens in reporting incidents of this nature,
especially given the court®s adjudicatory role. This requirement
could create the appearance that the court is taking sides in any
legal disputes which may later arise. The court system believes
its role should be limited to adjudication of cases, and should
not be expanded to include a nonadjudicatory reporting function.

This legislation 1is complemented by CSSB 28, which provides
that a person employed by the state who 1is required to report
abuse or neglect shall receive training. Departments are
required to develop curriculum for employees including training
about laws relating to child abuse and neglect, techniques for
recognition and detection, information about agencies and
organizations that offer aid, and procedures for notification.

IfT both CSSB 28 and CSHB 88 are enacted, court systenm
personnel would be required to report abuse, and the court system
would be required to provide training. The court system would
not 1independently develop training materials, but instead would



rely upon materials developed by 1l.e executive branch. However,
the court system would still have to reproduce and disseminate
these materials, as well as provide some minimal training, in the

form of one visit by administrative staff to each judicial
district to train supervisors. The total <cost of this limited
training program is estimated at $4,000. A copy of the court

system®"s fiscal note is attached.

Thank you for this opportunity to provide comments. I will
be glad to answer any questions.

Sincerely,

Kar la L. Forsythe
General Counsel

KLF :smh

cc: Senator Bettye Fahrenkamp
Chair, Senate HESS Committee

Senator Jan Faiks
Co-Chair, Senate Finance Committee

Senator John Sackett
Co-Chair, Senate Finance Committee
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Alaska State Legislature

Senate

Official Business Pouch V
State Capitol
Juneau, Alaska 99811

TO ALL INTERESTED PARTIES
ATTACHED FOR YOUR INFORMATION IS THE LEGISLATIVE PACKAGE
DEVELOPED TO ADDRESS THE INCREASING PROBLEM OF CHILD

ABUSE IN OUR STATE. HEARINGS HAVE BEEN SCHEDULED IN JUNEAU:

SENATE COMMITTEE ON HEALTH, EDUCATION AND SOCIAL SERVICES

TUESDAY, MARCH 26, 1985 SB 3
SB 8

1:30 - 3:30 P.M. SB 21
SB 86

BELTZ ROOM, ROOM 211 CAPITOL SB 243

HOUSE COMMITTEE ON HEALTH, EDUCATION AND SOCIAL SERVICES

TUESDAY, MARCH 26, 1985 AND HB 67
WEDNESDAY, MARCH 27, 1985

HB 88
4:30 - 6:00 P.M.

HB 308

ROOM 112 CAPITOL

PLEASE CONTACT SANDRA SCHUBERT (SENATE H.E.S.S.) AT 465-3834

OR NANCY BENNETT (HOUSE H.E.S.S.) AT 465-3759 WITH QUESTIONS

OR COMMENTS.



The Fairbanks Child Sexual Abuse Task Force

209 Forty Mile Ave- Graehl
Fairbanks, AK 95701

April 29, 1985
Dear Legislator,

The Fairbanks Child Sexual Abuse Task force was formed in 1981 to
address the many legal and treatment issues that are involved in
cases of child sexual abuse. In the past four years the Task
Force has developed effective and cooperative strategies for
intervention on prosecution and treatment.

The attention given to child sexual abuse by the media, in
conjunction with concerted local education by member agencies of
the task Force, has caused a dramatic increase 1in the number of
reported <cases of <child sexual abuse in Fairbanks and the
Northern Region. The Fairbanks office of DFYS received 72 reports
of child sexual abuse in the first six months of 1984, 139 in the
last six months (total of 211 for 1984) , and 105 reports 1in the
first four months of 1985. In addition the Northern Region
outside of Fairbanks received 47 cases 1in 1984. In 1984 Alaska
State Troopers investigated 161 cases 1involving sexual offenses
in the Northern Region and Fairbanks Police Department
investigated 74 cases within tthe city. In the first four months
of 1985 FPD investigated 32 cases, only 5 of which were adult
rapes,

The Governor has requested additional social workers for this
region. His request is receiving legislative support through HB
88 and SB 243. However, there are two major areas of need caused
by the increased caseload: 1) treatment and advocacy for victims
and non-offending parents and 2) law enforcement to 1investigate
the related criminal charges.

Alaska State Troopers has assigned five troopers to do all
investigations 1in the Northern Region, two of whom work almost
exclusively on sexual offenses. AST has now given notice to the
Task Force that they will have to cut back on investigative work
on sexual offenses due to lack of staff time. With the announced
further 1loss of troopers 1in the Northern region this situation is
rapidly becoming critical.

We would request the Jlegislature to endorse the child sexual
abuse protocol signed by the Departments of Law, Public Safety,
Health and Social Services and Corrections and to direct those
agencies to give priority in their budgets to activities
involving child sexual abuse cases.



We believe that the legislature rn"st show its support of
intervention, prevention and treatment of child sexual abuse by
providing adequate funding to the*:e agencies. In particular, we
are c”cerned that the Department, of Public Safety receive
sufficient funding to maintain adequate 1investigative units, and
through CDVSA, augment prevention and treatment services.

Thank you for your attention to these concerns.

Sincerely,

Myra Munson
Chair, Executive Committee
Fairbanks Child Sexual Abuse Task Force

cc: Commissioner Sundberg
Department of Public Safety



Robert K. Arvidson, Fh.D.

Box 253 _
Cordova, Alaska 995?74 MAIl : 196

March 2. 1985

House Hess Committee
Alaska State Legislature
Fouch V
Juneau,.“Jaﬁ@.Ogsu

Re: House Pill Ho. 88, "An Act relating to the protection of chihtren:

Dear CommitteMembers,

This is a letter of support for House Bill No. 88. | urge passage of tills Bill
and in tne meantime offer the following comments in three areas for your consideration.

Area 1. 1 suggest that psychological associates should be inserted between
"psychologists"™ and "religious" in line 1, page 12. Psychological associates are not
considered psychologists per se, and are licensed separately under A3 08.86. A
distinction is made between psychologists and associates elsewhere in the statutes,

namely A3 4?.30.915 (II).

Area 2. 1 support Sec. 20 on page 10, but I am concerned that the term
"psychotherapist”™ lacks statutory definition ( the concern here is with the
definition of psychotherapist as it relates to psychology, not psychiatry®™ ). As I
understand it, Sec. 20 _is a result of issues raised in Alaska v. R. H. and
Wetherhorn. 683 F. 2d 269 (Alaska App. 1984). In the decision, Dr. Wetherhom, a
clinical psychologist is acknowledged as a psychotherapist, but this may bo
problematic for future reference since the psychology statutes (Ai 03.86) do not
specifically address the issue of specialty designations, such as clinical or
counseling psychologist.

Reference 1is made in the above decision to Allred v. State, 554 P 2d. ~Alaska
1976), where psychotherapy and the practice thereof are defined, but this does not
solve all conflicts. Tne Allred court did not extend evidentiary privilege "... to
all manner of counselors, social workers, and psychological associates,”" 554 P 2d.
at 418 ( the particular focus concerned psychiatric social workers). The problem
that 1 have here is that AS 08.86. !3%0 (d; recognizes the right of clinical social
workers to hold out to the public as psychotherapists. Dees this mean that clinical
social workers, who are neither statutorily defined nor licensed under Title 8 are
included in the eception stated in proposed Sec. 47.17.C60 (2) ?

Clinical Social Workers would not typically meet the criteria established by
the Allred court for psychotherapist, yet due to the nature of their training ana
occupational specialty, it is highly probable that these very individuals would be
involved in sensitive child abuse consultations and proceedings.

/mother area §f §oncern is the exemption granted to qualified members of other
professions in AS 8. 0.180 (b) (3) where use of the terms psychotherapy and
psychotherapeutic is not restricted.

My ourpose here is to seek clarity rather than to be critical . The intent dt
of the section is to clarify existing law, yet application of the "plain meaning rale"
might indicate that all manner of psychotherapists will be granted evidentiary
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House Hess
Fage 2
March 2, 1985

privilege (due to the recency of various amendments to AH C8.86.130; I980 and I983
for AS 08.86.180 (b) (3) and (d) respectively v. 1976 for Allred ). Is this the
intent of Sec. 207

As a note , psychotherapy is briefly defined in the Standards cited in
12 AAC 60.185 and the term is used in reference to the practice of psychology in
AS 08.86.230. This, however™ does not mean that all psychologists licensed under
AS 08.96 are qualified as psychotherapists. Specialty guiafrines ( based on the generic
Standards ) which shed light on the definition of professional clinical psychologist
have not been formally adopted in 12 AAC 60 (see, American Psychological Association,
Committee on Professional Standards.*"Specialty guidlines for the delivery of services
by clinical psychologists.”" American Psychologist , , 640-651; also available in
booklet form),

Area 3. I request an amendment be made to HB 88 to the effect AS 08.86.200
include the provision that those licensed under AS 08.86 must report knowledge of
child abuse or neglect as required by AS 47.17.020 (a) (I). My interpretation is
that as it new reads, AS 03.86.200 (Confidentiality of Communication ) is in conflict
with AS 47.17,020 ( Persons required to report). The amendment would bringAs 08.86.200
in line with existing law and withPrinciple 5 of "Ethical Principles, of Psychologists;"
(see 12 AAC 60.185). | have calledthis to the psychology boards attention in a letter
dated Feb. 27, 198£4j (which should have read Feb. 2?, 198J5).

Sincerely yours,

Robert M. Arvidson

cc: House Judiciary
House Finance
Gov. Sheffield
Rep. Cato
Senate HESS ~
Sen. Keritula
Sen. DeVries
Board of Psychologists ... Examiners

* Insert (?2.Q81)
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Introduced: 3/20/85
Referred: Health, Education & Social Services
and Judiciary

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the protection of children.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.51.100 is amended to read:

Sec. 11.51.100. ENDANGERING THE WELFARE OF A MINOR IN THE FIRST
DEGREE. (a) A person commits the crime of endangering the welfare of
a minor in the first degree if, being aparent, guardian, or other
person legally charged with the care of a child under 13 [10] years of

the person intentionally deserts the child 1in any place under
circumstances creating a substantial risk of physical injury to the
child.

(b) Endangering the welfare of a minor in the first degree is a
class C felony.

* Sec. 2. AS 11.51 is amended by adding a new section to read:

Sec. 11.51.110. ENDANGERING THE WELFARE OF A MINOR IN THE SECOND
DEGREE. (a) A person commits the crime of endangering the welfare of
a minor in the second degree if, being entrusted with the care of a
child under 13 years of age, the person with criminal negligence

(1) -exposes the child to circumstances creating a substan-
tial risk of physical injury or sexual abuse; or

(2) exposes the child to physical injury by failing to
provide the child with necessary food, care, clothing, shelter, or
medical attention,

(b) Endangering the welfare of a minor in the second degree 1is a

class A misdemeanor.

-1- SB 243
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*Gee. 3. AS 11.61.125(a) is amended to reaa:

(a) A person commits the crime of distribution of child pornog-
raphy if the person brings or causes to be brought into the state for
[SALE OR] distribution, or in the state distributes, or in the state
possesses, prepares, publishes, or prints with intent to distribute,
[SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION,] any mater-
ial that visually depicts conduct described in [UNDER] AS 11.41._-
455(a), knowing that the production of the material involved the use

of a child under 18 years of age who engaged in the conduct.

*Sec. 4. AS 11.61.125 isamended by adding a new subsection to r-".ad:

(d) In this section, "distribution”™ includes delivering, sell-
ing, renting, leasing, lending, giving, circulating, exhibiting,
presenting, providing, and exchanging, whether or not for monetary or

other consideration.

*Sec. 5. AS 12.10.020(c) is amended to read:

(c) Even if the general time limitation has expired, a prose-
cution under AS 11.41.410 - 11.41.460, AS 11.66.110 - 11.66.130,
former AS 11.41.430, or former AS 11.51.130(a)(4), for an offense
committed against a person under the age of 16 may be commenced within
one year after the crime is reported to a peace officer or the person
reaches the age of 16, whichever occurs first. This subsection does

not extend the period of limitation by more than five years.

*Sec. 6. AS 12.45.045(a) is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FOR
SEXUAL OFFENSES [OF PAPE AND ASSAULT WITH INTENT TO COMMIT RAPE]. ©))
In prosecutions for the crimes [CRIME] of sexual assault in any de-
gree, sexual abuse of a minor in any degree, or unlawful exploitation
of a minor, or an attempt to commit any of these crimes [SEXUAL AS-

SAULT IN ANY DEGREE], evidence of the complaining witness” previous
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*

*

sexual conduct may [SHALL]

the presence of the jury except as provided

not be admitted nor reference made to

defendant seeks to admit the evidence for any purpose.

may apply for an order of the court at any time before or

trial or preliminary hearing.

court shall conduct a hearing

of the evidence.

defendant regarding the sexual

relevant, and that the probative value

If the court

conduct

After the

finds that

application

outweighed by the probability that its admission will

prejudice, confusion of the

issues, or unwarranted inv

privacy of the complaining witness, the

stating what evidence may be

tions that may [WHICH SHALL] be permitted.

offer evidence under the order of the court.

Sec. 7. AS 47.10.081(c)

(c) The

court shall

inform

the attorneys representing the

the predisposition report will

the child,

is amended to read:

introduced and the nature

in this section.

the

is

it in

When the

defe

made

ndant

during the

, the

in camera to determine the admissibility

evidence offered by the

of the complaining witness is

of the evidence offered is not

create undue
asion of the

court shall make an order

of the ques-

The defendant may then

the child's parentsj, [AND]
parties” and the guardian ad litem that

be available to them not

v;orking [10] days before the disposition hearing.

Sec. 8. AS 47.10.142(a)

(a) The Depar~™-it of Health and Social

less than six

is repealed and reenacted to read:

Services may take

emer-

gency custody of a minor upon discovering any of the following circum-

stances:
@)
@

parents or guardian as

the minor has been abandoned;

the minor has been grossly

"neglect"”

the department determines that

surroundings

is

necessary

to

neglected by

is defined

immediate

protect

in

the

minor"s

Ab 47.17.070(5),

removal from

the

minor %

the

life

and

minor"s

or

that
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*

immediate medical attention is necessary;

3) the minor has been abused by a person responsible for
the child"s welfare , as "abuse" 1is defined in AS 47.17.070(1), and
the department determines that 1immediate removal from the minor®"s
surroundings is necessary to protect the minor"s life or that immedi-
ate medical attention is necessary.

Sec. 9. AS 47.10.142(c) is amended to read:

(c) When a child is taken into custody under (a) or (b) of this
section, the department shall immediately, and in no event more than
12 hours later unless prevented by lack of communication facilities,
notify the parents or the person or persons having custody of the
child. |If the department determines that continued custody 1is neces-
sary to protect the child, the department shall notify the court of
the emergency custody by filing, within 24 hours after custody was
assumed [AND THE COURT OF THE ACTION AND FILE WITH THE COURT] a peti-
tion alleging that the child is a child in need of aid.

Sec. 10. AS 47.10.290 is amended by adding anew paragraph to read:

(8) "sexual abuse"™ means

(A) conduct against a child that would constitute a

sexual offense under AS 11;

(B) the perpetrator®s knowingly touching, directly or

through clothing, the genital area, groin, inner thighs, or
buttocks of a child, or causing a child to touch, directly or
through clothing, the genital area, groin, inner thighs, or

buttocks of the perpetrator or another; sexual abuse does not
include reasonable touching in the exercise ofnormal caretaker

responsibilities for a child or normal caretaker interactions
with a child or touching performed for the purpose of adminis-

tering a vrecognized and lawful form of treatment that is
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reasonably adapted to promoting the physical

the child;

or mental health of

(C) exposing the genital area, anus, breast, groin, or

buttocks of a child to the perpetrator or anotner for the sexual

gratification of the child, the perpetrator, or another, or

exposing the genital area, anus, breast, groin or buctocks of the

perpetrator or another to a child for the sexual grat

the child, the perpetrator, or another; or

intent

(D) statements to a child that express a

to have sexual contact or sexual penetrati

child or encourage the child to have sexual contact

penetration with the perpetrator or another.

* Sec, 11. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect chi

health and well-being may be adversely affected through

ification of

desire or
on with the

or sexual

Idren whose

the inflic-

tion, by other than accidental means, of harm through physical injury,

[ABUSE OR] neglect”™ [OR] sexual abuse” or sexual exploitation, the

legislature

requires the reportingof these cases by practi

tioners of

the healing arts and others to the appropriate public authorities. It

is the inient of the

prote.cive services will be made available in an effort

further harm to the child,

being of the children in this state, and to preserve

whenever preserving it is in the best interests of the

SIBLE] .

* Sec. 12. AS 47.17.020 1is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSE OR NEGLECT.

following persons are required to report abuse or neglect

as required

in (b) and (c) of this section:

-5-

legislature that, as a result of these reports,

to prevent

to safeguard and enhance the general well-

family life

child [POS-

(a) The

of a child

SB 243
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)
®)
“4)
Corrections;
®)
(6)
™

practitioners of the healing arts;
employees and volunteers of private and public schools;
human services providers;

peace officers, and officers of the Department of

administrative officers of institutions;
child care providers;

counselors, including church counselors and therapists,

whether licensed or not;

®)
®

court investigators;

employees and volunteers of domestic violence programs,

sexual assault programs, or crisis shelters.

(b) A personlisted 1in(a) of this section,who in the perfor-

mance of the person®s occupational duties has cause to believe that a

child has suffered harm as a result of abuse or neglect by a person

res;onsible for the child"s welfare, shall promptly report the harm to

the nearest office of the department. If the person making a report

of harm under
office of the
well-being of

officer. The

this subsection cannot reasonably contact the nearest
department and immediate action is necessary for the
the child, the: person shall make the report to a peace

peace officer shall take immediate action to protect the

child and shall, at the earliest opportunity, notify the nearest

office of the

department.

(c) A person listedin (a) ofthis section,who in theperfor-

mance of the person®s occupational duties has cause to believe that a

child has sufferedharm as a resultof abuse or neglect, shall prompt-

ly report the harmto thenearest law enforcement agency if the person

making the report (1) has cause to believe that the harm was caused by

a person who

SB 243

is not responsible for the child"s welfare; or (2) is

-6-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

unable to determine (A) who caused the harm to the <child; or 3
whether the person who is believed to have caused the harm has respon-
sibility for the child"s welfare. If a person making a report under
this subsection cannot reasonably contact the nearest law enforcement
agency, and immediate action appears necessary for the well-being of
the child, the person shall make the report to the nearest office of
the department. The department shall take immediate action to protect
the child and shall, at the earliest opportunity, notify the nearest
law enforcement agency.

(d) This section does not prohibit the named persons from re-
porting cases that have come to their attention 1in their nonoccupa-
tional capacities, nor does it prohibit any other person from report-
ing a child"s harm that the person has cause to believe is a result of
abuse or neglect. These reports shall be made to the nearest office
of the department or to the nearest Jlaw enforcement agency in the
manner set out in (b) and (c) of this section.

Sec. 13. AS 47.17 1is amended by adding a new section to read:

Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A person
who, in the course of processing or producing visual or printed
matter, either privately or commercially, has reason to believe that
the matter visually depicts a minor engaged in conduct described in
AS 11.41.455(a) shall promptly report this to the nearest law enforce-
ment agency. The person shall provide copies of the material to the
law enforcement agency along with all information known about the
origin of the matter.

Sec. 14. AS 47.17.025 is repealed and reenacted to read:

Sec. 47.17.025. DUTIES OF PUBLIC AUTHORITIES. (a) After re-

ceiving a report of harm to a child resulting from abuse or neglect by

a person responsible for the child*s welfare, a law enforcement agency



shall immediately notify the Department of Health and Social Services
and the Department of Law. The Department of Health and Social Ser-
vices shall investigate the report and, within 72 hours after receiv-
ing the report, shall provide a written report of its investigation to
the Department of Law for review. If after a preliminary investiga-
tion the Department of Health and Social Services determines that the
harm was not caused by a member of the child"s family, the department
shall so notify the Department of Law.

(b) A report of harm to a child from abuse or negxect vrequired
from the department by this section must include:

(1) the names and addresses of the child and the childX
parents or other persons responsible for the child"s care, if known;

(2) the age and sex of the child;

(3) the nature and extent of the harm to the child;

(4) the name and age and address of the person known or
believed to be responsible for the harm to the child, 1if known;

(5) information that the department believes may be helpful
in establishing the identity of the person believed to have caused the
harm to the child.

* Sec. 15. AS 47.17.040(b) 1is amended to read:

(b) Investigation reports and reports of harm filed under
chapter are considered confidential and are not subject to public
inspection and copying under AS 09.25.110 and 09.25.120. However, in
accordance with department regulations, investigation reports may be
used by appropriate governmental agencies with child-protection func-
tions, inside and outside the state [ALASKA], in connection with
investigations or civil or criminal [JUDICIAL] ©proceedings involving
[CHILD] abuse, neglect, or child custody. A person, not acting in

accordance with department regulations, who makes public 1information

243 -8-
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contained in confidential reports 1is guilty of a misdemeanor.
* Sec. 16. AS 47.17.050 is amended to read:

Sec. 47.17.050. IMMUNITY. A person who, 1ingood faith, makes a
report under this chapter, or who participates in civil or criminal
[JUDICIAL] proceedings related to the submission of reports under this
chapter, 1is immune from any civil or criminal liability that [WHICH]
might otherwise be incurred or imposed.

*Sec. 17. AS 47.17.060 is amended to read:

Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. Neither the physi-
cian-patient nor the husband-wife privilege is a ground for excluding
evidence regarding a child® harm, or its cause, in a civil or crimi-
nal [JUDICIAL] proceeding related to a report made under this chapter.

* Sec. 18. AS 47.17.064 is repealed and reenacted to read:

Sec. 47.17.064. PHOTOGRAPHS AND X-RAYS.The department or a
practitioner of the healing arts may, without the permission of the
parents, take the following actions with regard to a child believed to
have suffered physical harm as a result of abuse or neglect by a
person responsible for the child"s welfare

(1) take or have taken photographs of the areas of trauma
visible on the child; and
(2) if medically indicated, have a radiological examination
of the child performed by a person who is licensed to administer a
radiological examination.
*Sec. 19. AS 47.17.068 is repealed and reenacted to read:
Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A person
who knowingly fails or refuses to report as required under AS 47.17.-
020 or 47.17.023 is guilty of a class B misdemeanor.
* Sec. 20. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.069. PROTECTIVE INJUNCTIONS. a) The attorney



general may bring an action to enjoin or limit a person from contact
with a child not related to the person if the person

(1) has sexually abused a child;

(2) has physically abused a child;

(3) has failed without lawful excuse to provide necessary
food, care, clothing, shelter, supervision, or medical attention for a
child entrusted to the care of the person; or

(A) otherwise constitutes a substantial danger to the
mental, emotional, or physical welfare of a child.

(b) The court may grant an order in the form that is best suited

to protect a child from harm based upon the facts of the case. This
section does not limit the authority of the attorney general or the

court to act to protect a child.

* Sec. 21. AS 47.17.070(1) 1is amended to read:
(¢H) "[CHILD] abuse [OR NEGLECT]"™ means nonaccidental [THE]
physical injury [OR NEGLECT], sexual abuse, sexual exploitation, or

maltreatment of a child [UNDER THE AGE OF 18 BY A PERSON WHO IS RE-
SPONSIBLE FOR THE CHILD"S WELFARE] under circumstances that [WHICH]
indicate that the child"s health or welfare is harmed or threatened
thereby;

* Sec. 22. AS 47.17.070(o0) 1is amended to read:

(6) “"practitioner of the healing arts” includes chiroprac-
tors, dental hygienists, dentists, health aides, nurses, nurse practi-
tioners . optometrists, osteopaths, physical therapists, physicians,
physician®s assistants, psychiatrists, psychologists, psychological
associates, religious healing practitioners, and surgeons;

* Sec. 23. AS 47.17.070(7) is repealed and reenacted to read:

(7) "sexual exploitation” means

(A) permitting, encouraging, inducing, or employing a
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child to engage in prostitution or in the promotionof prosti-
tution as set out in AS 11.66.100 - 11.66.150; or
(B) engaging in conduct described in AS 11.41.455;
* Sec. 24. AS 47.17.070 is amended by adding new paragraphs to read:

(8) "child care provider"™ means an adult individual, or an
employee or volunteer of an organisation, who provides care and super-
vision to a child;

(9) "human services provider" includes an individual human
services provider, and an employee or volunteer of a human services
organisation, such as a social service, youth service, mental health,
or substance abuse agency, or a shelter for runaway or homeless youth;

(10) "organisation" means a group or entity that provides
care and supervision to a child not related to the ~caregiver, and
includes a child care facility, pre-elementary school, head start
center, child foster home, residential child care facility, recreation
program, children®s camp, and children®s club;

(11) "person responsible for the child"s welfare” means the
child"s parent, guardian, foster parent, a person responsible for the
child"s care at the time of the alleged abuse or neglect, or a person
responsible for the child"s welfare in a public or private residential
agency or institution.

* Sec. 25. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A person who violates a provision
of this chapter [AS 47.35.010 - 47.35.100] or a regulation adopted
under this chapter [AS 47.35.010 - 47.35.100] 1is guilty of a <class B
misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE
THAN $200]-

* Sec. 26. AS 47.35.070 is amended by adding a new subsection to read:

(b) The department may by regulation devise a systenm of civil



enforcement. The system may employ civil penalties not to exceed $200
for each day during which one or more violations of a licensing stat-
ute or licensing regulation occurs. The imposition of a civil penalty

does not prevent prosecution and sentence for a criminal offense.
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Original sponsor: Health, Education and

Social Services Committee

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 243 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the protection of children; and

BE

amending Rules 504 and 505, Alaska Rules of Evi-

dence .

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.51.100 isamended to read:

Sec. 11.51.100. ENDANGERING THE WELFARE OF A MINOR IN THE FIRST
DEGREE. (a) A person commits the crime of endangering the welfare of
a minor in the first degree if, being a parent, guardian, orother
person legally charged with the care of a child under 13[10] years of
age, the person intentionally deserts the child 1in any place under
circumstances creating a substantial risk of physical injury to the
child.

(b) Endangering the welfare of a minor in the first degree 1is
class C felony.

Sec. 2. AS 11.51 is amended by adding a new section to read:

Sec. 11.51.110. ENDANGERING THE WELFARE OF A MINOR IN THE SECOND
DEGREE. (@) A person commits the crime of endangering the welfare of
a minor in the second degree if, being entrusted with the care of a
child under 13 years of age, theperson with criminal negligence

(1) exposes the child to circumstances creating a substan-
tial risk of physical injury or sexual abuse; or

(2) exposes the child to physical injury by failing to
providethe child with necess \ry food, care, clothing, shelter, or

medical attention.
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(b) Endangering the welfare of a minor in the second degree is a
class A misdemeanor.

Sec. 3. AS 11.61.125(a) 1is amended to read:

(a) A person commits the crime of distribution of child pornog-

raphy if the person brings or causes to be brought into the state for
[SALE OR] distribution, or in the state distributes, or in the state
possesses, prepares, publishes, or prints with intent to distribute,
[SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION,] any mater-
ial that visually depicts conduct described in [UNDER] AS 11,41,-
455(a), knowing that the production of the material involved the use
of a child under 18 years of age who engaged in the conduct.

Sec. 4. AS 11.61.125 is amended by adding a new subsection to read:

(d) In this section, "distribution”™ includes delivering,
ing, renting, leasing, lending, giving, circulating, exhibiting,
presenting, providing, and exchanging, whether or not for monetary or
other consideration.

Sec. 5. AS 12.10.020(c) 1is amended to read:

(c) Even if the general time limitation has expired, a prose-
cution under AS 11.41.410 - 11.41.460j AS 11.66. 110 - 11.66.130,
former AS 11.41.430, or former AS 11.51.130(a)(4), for an offense
committed against a person under the age of 16 may be commenced within
one year after the crime 1is reported to a peace officer or the person
reaches the age of 16, whichever occurs first. This subsection does
not extend the period of limitation by more than five years.

Sec. 6. AS 12.45.045(a) 1is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIlalLS FOR
SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO COMMIT RAPE], (a)
in prosecutions for the crimes [CRIME] of sexual assault in any de-

gree . sexual abuse of a minor in any degree, or unlawful exploitation
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of a minor, or an at-tempt to commit any of these <crimes [SEXUAL AS-
SAULT IN ANY DEGREE], evidence of the complaining witness" previous
sexual conduct may [SHALL] not be admitted nor reference made to it in
the presence of the jury except as provided in this section. When the
defendant seeks to admit the evidence for any purpose, the defendant
may apply for an order of the court at any time before or during the
trial or preliminary hearing. After the application is made, the
court shall conduct a hearing In camera to determine the admissibility
of the evidence. If the cor1rt finds that -evidence offered by the
defendant regarding the sexual conduct of the complaining witness is
relevant, and that the probative value of the evidence offered is not
outweighed by the probability chat its admission will <create undue
prejudice, confusion of the issues, or unwarranted invasion of the
privacy of the complaining witness, the court shall make an order
stating what evidence may be introduced and the nature of the ques-
tions that may [WHICH SHALL] be permitted. The defendant may then
offer evidence under the order of the court.

Sec. 7. AS 47.10.081(c) 1is amended to read:

(c) The court shall inform the child, the child"s parents”
the attorneys representing the parties” and the guardian ad litem that
the predisposition report will be available to them not less than six
working [10] days before the disposition hearing.

Sec. 8. AS 47.10.142(a) is repealed and reenacted to read:

(a) The Department of Health and Social Services may take
gency custody of a minor upon discovering any of the following circum-
stances :

(1) the minor has been abandoned;
(2) the minor has been grossly neglected by the minor's

parents or guardian as "neglect"” is defined 1in AS 47.17.070(5), and
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the department determines that immediate removal from the minor®"s
surroundings 1is necessary to protect the minor®"s life or that immedi-
ate medical attention is necessary;

(3) the minor has been abused by a person responsible for
the minor®"s welfare, as ™"abuse"™ 1is defined in AS 47.17.070(1), and the
department determines that immediate removal from the minor %
surroundings 1is necessary to protect the minor®s life or that immedi-
ate medical attention 1is necessary;

(4) the minor has been sexually abused under circumstances
listed in AS 47.10.010(a)(2)(D).

* Sec. 9. AS 47.10.142(c) is amended to read:

(©) When a child is taken into custody under (a) or (b) of this
section, the department shall immediately, and in no event more than
12 hours later unless prevented by lack of communication facilities,
notify the parents or the persoi or persons having custody of the
chi 1d If the department determines that continued custody is neces-
sary to protect the child, the department shall notify the court of
the emergency custody by filing, within 24 hours after custody was
assumed [AND THE COURT OF THE ACTION AND FILE WITH THE COURT] a peti-
tion alleging that the child is a child in need of aid.

Sec. 10. AS 47.10.290 is amended by adding a new paragraph to read:

(8) "sexual abuse™ means

(A) conduct against a child that would constitute a

sexual offense under AS 11;

(B) the perpetrator®s knowingly touching, directly or

through clothing, the genital area, groin, inner thighs, or
buttocks of a child, or causing a child to touch, directly or
through clothing, the genital area, groin, inner thighs, or
buttocks of the perpetrator or another; sexual abuse does not
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include reasonable touching in the exercise of normal caretaker
responsibilities for a child or normal caretaker interactions
with a child or touching performed for the purpose of adminis-
tering a recognized and lawful form of treatment that is rea-
sonably adapted to promoting the physical or mental health of the
child;

(C) exposing the genital area, anus, breast, groin, or
buttocks of a child to the perpetrator or another for the sexual
gratification of the child, the perpetrator, or another, or
exposing the genital area, anus, breast, groin or buttocks of the
perpetrator or another to a child for the sexual gratification of
the child, the perpetrator, or another; or

(D) statements to a child that express a desire or
intent to have sexual contact or sexual penetration with the
child or encourage the child to have sexual contact or sexual
penetration with the perpetrator or another.

Sec. 11. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children whose
health and well-being may be adversely affected through the 1inflic-
tion, by other than accidental means, of harm through physical injury,
[ABUSE OR] neglect™ [OR] sexual abusex or sexual exploitation, the
legislature requires the reporting of these cases by practitioners of
the healing arts and others to the appropriate public authorities. It
is the intent of the legislature that, as a result of these reports,
protective services will be made available in an effort to prevent
further harm to the child, to safeguard and enhance the general well-
being of the children in this state, and to preserve TfTamily life
whenever preserving it is in the pest interests of the «child [POS-

SIBLE] .

-5- CSSB 243 (HESS)



* Sec. 12. AS 47.17.020 is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSE OR NEGLECT. (a) The
following persons are required to report abuse or neglect of a child
as required in (b) and (c) of this section:

(1) practitioners of the healing arts;

(2) employees and volunteers of private and public schools;

(3) human services providers;

(4) peace officers, and officers of the Department of
Corrections;

(5) administrative officers of institutions;

(6) child care providers;

(7) counselors;

(8) court investigators;

(9) employees and volunteers of domestic violence programs,
sexual assault programs, or crisis shelters;

(10) guardians and conservators.

(b) A person listed in (a) of this section, who in the perfor-
mance of the person®s occupational duties has cause to believe that a
child has suffered harm as a result of abuse or neglect by a person
responsible for the child"s welfare, shall promptly report the harm to
the nearest office of the department. If the person making a report
of harm under this subsection cannot reasonably contact the nearest
office of the department and immediate action isnecessary for the
well-being of the child, the person shall make the reportto a peace
officer. The peace officer shall take immediate action to protect the
child and shall, at the earliest opportunity, notify the nearest
office of the department.

(¢c) A person listed in (a) of this section, whc in the perfor-

mance of the person®s occupational duties has cause to believe that a
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child has suffered harm as a result of abuse or neglect, shall prompt-
ly report the harm to the nearest law enforcement agency if the person
making the report (1) has cause to believe that the harm was caused by
a person who 1is not responsible for the child*s welfare; or (2) is
unable to determine (A) who caused the harm to the child; or (B)
whether the person who is believed to have caused the harm has respon-
sibility for the child"s welfare. If a person making a report under
this subsection cannot reasonably contact the nearest law enforcement
agency, and immediate action appears necessary for the well-being of
the child, the person shall make the report to the nearest office of
the department. The department shall take immediate action to protect
the child and shall, at the earliest opportunity, notify the nearest
law enforcement agency.

(d) This section does not prohibit the named persons from
porting cases that have come to their attention 1in their nonoccupa-
tional capacities, nor does it prohibit any other person from report-
ing a child®s harm that the person has cause to believe is a result of
abuse or neglect. These reports shall be made to the nearest office
of the department or to the nearest law enforcement agency 1in the
manner set out in (b) and (c) of this section.

Sec. 13. AS 47.17 isamended by adding a new section to read:

Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A person
who, 1in the course ofprocessing or producing visual or printed mat-
ter, either privatelyor commercially, has reason to believe that the
matter visually depicts a minor engaged 1in conduct described in
AS 11.41.455(a) shall promptly report this to the nearest law enforce-
ment agency. The person shall allow law enforcement agents access to
the material and provide the Jlaw enforcement agency with all

information known about the origin of the matter.

-7- CSSB 243 (HESS)
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* Sec. 14. AS 47.17.025 is repealed and reenacted to read:

Sec. 47.17.025. DUTIES OF PUBLIC AUTHORITIES. (a) After re-
ceiving a report of harm to a child resulting from abuse or neglect by
a person responsible for the child"s welfare, a law enforcement agency
shall immediately notify the Department of Health and Social Services
and the Department of Law. The Department of Health and Social Ser-
vices shall investigate the report and, within 72 hours after receiv-
ing the report, shall provide a written report of its investigation to
the Department of Law for review. If after a preliminary investiga-
tion the Department of Health and Social Services determines that the
harm was not caused by a member of the child"s family, the department
shall so notify the Department of Law.

(b) A report of harm to a child from abuse or neglect required
from the department by this section must include:

(1) the names and addresses of the child and the child"s
parents or other persons responsible for the child ™ care, if known;

(2) the age and sex of the child;

(3) the nature and extent of the harm to the child;

(4) the name and age and address of the person known or
believed to be responsible for the harm to the child, 1if known;

(5) information that the department believes may be helpful
in establishing the identity of the person believed to have caused the
harm to the child.

Sec. 15. AS 47.17.040(b) 1is amended to read:

(b) Investigation reports and reports of harm filed wunder this
chapter are considered confidential and are not subject to public
inspection and copying under AS 09.25.110 and 09.25.120. However, in
accordance with department regulations, investigation reports may be

used by appropriate governmental agencies with child-protection
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functions, inside and outside the state [ALASKA], in connection with
investigations or civil or criminal [JUDICIAL] proceedings involving
[CHILD] abuse, neglect, or child custody. A person, not acting 1in
accordance with department regulations, who makes public information
contained in confidential reports is guiltyof amisdemeanor.

Sec. 16. AS 47.17.050 1is amended to read:

Sec. 47.17.050. IMMUNITY. A person who, 1in good faith, makes a
report under this chapter, or who participates in civil or criminal
[JUDICIAL] proceedings related to the submission of reports under this
chapter, 1is immune from any civil or criminal liability that [WHICH]
might otherwise be incujred or imposed.

Sec. 17. AS 47.17.060 is repealed and reenacted to read:
Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. In a civil or criminal
proceeding related to a report under this chapter, no privilege 1is a
ground for excluding evidence regarding a child™ harm, or its cause,
except
(1) the attorney-client privilege;
(2) the psychotherapist-patient privilege; and
(3) the clergyman privilege.

Sec. 18. AS 47.17.064 is repealed and reenacted to read:

Sec. 47.17.064. PHOTOGRAPHS AND X-RAYS. The department or a
practitioner of the healing arts may, without the permission of the
parents, guardian, or custodian, take the following actions with
regard to a child believed to have suffered physical harm as a result
of abuse or neglect:

(1) take or have taken photographs of the areas of trauma
visible on the child; and
(2) if medically indicated, have a radiological examination

of the child performed by a person who is Jlicensed to administer a
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radiological examination.
Sec. 19. AS 47.17.068 1is repealed and reenacted to read:

Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A person

who knowingly fails or refuses to report as required underAS47.17.-
020 or 47.17.023 is guilty of a class B misdemeanor.
Sec. 20. AS 47.17 1is amended by adding a new r "ctionto read:

Sec. 47.17.069. PROTECTIVE INJUNCTIONS. (a) The attorney
general may bring anaction to enjoin or limit a person from contact
with a child not related to the person if the person

(1) has sexually abused a child;

(2) has physically abused a child;

(3) has failed without lawful excuse to provide necessary
food, care, clothing, shelter, supervision, or medical attention for a
child entrusted to the care of the person; or

(4) otherwise constitutes a substantial danger to the
mental, emotional, or physical welfare of a child.

() The court may grant an order in the form that is best suited
to protect a child from harm based upon the facts ofthe case. This
section does not Ilimit the authority of the attorney general or the
court to act to protect a child.

Sec. 21. AS 47.17.070(1) is amended to read:

(1) "[CHILD] abuse [OR NEGLECT]™ means [THE] physical
injury [OR NEGLECT], sexual abuse, sexual exploration, or maltreat-
ment of a child [UNDER THE AGE OF 18 BY A PERSON WHO IS RESPONSIBLE
FOR THE CHILD®"S WELFARE] under circumstances that [WHICH] indicate
that the child"s health or welfare is harmed or threatened thereby;
Sec. 22. AS 47.17.070(6) is amended to read:

(6) "practitioner of the healing arts"™ includes <chiroprac-

tors, dental hygienists, dentists, health aides, nurses, nurse
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practitioners, optometrists, osteopaths, physical therapists, physi-
cians, physician®s assistants, psychiatrists, psychologists, psycho-
logical associates, religious healing practitioners, and surgeons;
Sec. 23. AS 47.17.070(7) is repealed and reenacted to read:
(7) “sexual exploitation" means
(A) permitting, encouraging, inducing, or employing a
child to engage in prostitution or in the promotion of prosti-
tution as set out in AS 11.66.100 - 11.66.150; or
(B) engaging in conduct described in AS 11.41.455;
Sec. 24. AS 47.17.070 is amended by adding new paragraphs to read:

(8) "child care provider"” means an adult individual, or an
employee or volunteer of an organisation, who provides care and super-
vision to a child;

(9) "human services provider"™ includes an individual human
services provider, and an employee or volunteer of a human services
organisation, such as a social service, youth service, mental heal th,
or substance abuse agency, or a shelter for runaway or homeless youth;

(10) "organization™ means a group or entity that provides
care and super*® "on to a child not related to the ~caregiver, and
includes a child care facility, pre-elementary school, head start
center, child foster home, residential child care facility, recreation
program, children®s camp, and children®s club;

(11) “"person responsible for the child*s welfare” means the
child"s parent, guardian, foster parent, a person responsible for the
child®"s care at the time of the alleged abuse or neglect, or a person
responsible for the child"s welfare in a public or private residential
agency or institution.

Sec. 25. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A person who violates a provision
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of this chapter [AS 47.35.010 - 47.35.100] or a vregulation adopted
under this chapter [AS 47.35.010 - 47.35.100] 1is guilty of a class B
misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE
THAN $200].

* Sec. 26. AS 47.35.070 is amended by adding a new subsection to read:

(b) The department may by regulation devise a system of

enforcement. The system may employ civil penalties not to exceed $200
for each day during which one or more violations of a licensing stat-
ute or licensing regulation occurs. The imposition of a civil penalty
does not prevent prosecution and sentence for a criminal offense.

* Sec. 27. AS 47.17.060, as repealed and reenacted in sec. 17 of this
Act, has the effect of changing Rules 504 and 505, Alaska Rules of Evi-
dence, by preventing the application in civil or criminal cases of certain
privileges specified in those rules to evidence obtained through reports

made under AS 47.17.
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10

SENATE JOURNAL SUPPLEMENT

5/10/65 FISCAL NOTE Ho. 39
CSsS
21
(HESS)
ANALYSIS:

This legislation would require the department to implement state and
FBI criminal recurd checks, which include fingerp-inting, for adoptive
parents and all facility staff and adult occupants who wort; or resiOe
within a facility. Because no system exists for this process ana

cause there are numerous legal and logistics problems in
,.-plementing it, a full time professional position, Social Worker 1V,
will be required 1in the Central Office to work closely with the
Department of Public Safety, divisior field offices, private adoption
agencies and the Alaska Bar Association to secure implementation. In
addition there will need rc be extensive work with the Department of
Law regarding confidentiality provisions and potential [litigation.
There will be a handling burden on offices in Fai -banks and Anchorage,
requiring two permanent part-time positions. Clerk Typist 1Ill's, in

those offices. Until the actual workload is examined it is difficult
to measure and redict  the actual fiscal impact of  this
legislation. There are currently 1,016 child ard adult foster homes
with an average of 2.3 adultsin each home. Public Safety nas advised

that we process clearances at each biennial licensure evaluation.
With a 155. turnover this will result in approximately 1,725 clearances
in foster hemes per year at 320 per clearance. (S12.00 FB! processing)
{58.00 for contracted state processing). This fiscal note assumes
that the 520 background clearance processing cost in adoptions for the
800 new adoptions per year (x 2 adults) will be -.he responsibility of
the adopting applicants.



SENATE JOURNAL SUPPLEMENT
e, 33 FISCAL NOTE 5/10
CssB
311

(?1H)

EEQUEST FISCAL DETAIL
Bill/Resolution No: CS 0B 311
Title: Airport Revenue Bends Frogran Category Affected

Debt Service

Sponsor: Senate Finance BRU. Program ol Subprograal)
international Airport; Revenue

Beouestor: Senate Finance
Date of Request: May 9, 1985 >—y Debt Service

XPEHDITURES/REVENUES: (Thousands of Dollars)

/83

j FT D6 FY 87 1 FY 88 1FY 89 1FY 90
OPERATING J ) 1 1 1
100 PERSONAL SERVICES no - - 1 | |
200 TRAVEL i - - i | |
300 CONTRACTUAL i _ N | 1 |
<30 SUPPLIES ! - i 1 |
500 EQUIPMENT - - i | |
600 LANDS k STRUCTURES - N i J |
700 GRANTS. CLAIM3 - - i | |
800 MISCELLANEOUS 5,100 4,400 | 4,400 | 4,400 | 4,400
TOTAL OPERATING 5,103 4,400 | 4,400 ! 4,400 j 4,400
GENERAL FUND 1 - | | |
FEDERAL FUNDS 1 - | | |
OTHER | 5.100 4,400 | 4,400 | 4,400 | 4,400
TOTAL | 5,100 4,400 | 4,400 | 4,400 | 4,400

Assured* issuance of bonds at $38,000,000 at 11~ levol debt
service for 30 years plus $700,000 In isauanco costs tor FT 86,

The appropriation for FT 86 and FT 87 Is frore the International
Airports Construction Pund. insraafter, appropriations wi -Id be
troni the International Airports Revenue Fund.

Prepared By: Hilt Darter 1
Division: Treasury | Date: Hay 9.

Approved by Commissioner: Date:
Agency: Department of Revemb

Piionu: 465-2350

1985

Agency Affected: State Bond Cor

5/10/35

REQUEST

3] 11/Resolution <lo. SCSCSHB83 (Fin)Aaencv At-ecteo:

SENATE JOURNAL SUPPLEMENT

Title:?-. are r,-Int:r.u

ion_of ch..lsren
pensor: Viilpc/n.x'err.nr

Requestor:
Date of Rsquest:_

to

FISCAL NOTE Ko. 39

SCSCSHB

X
0/0)

(FIN)

FiSCAl DETAIL

Public Safety

— Frrgrcn Category (affected:
A<3ninistmtion of Justice

Sr.U, Program nr Subprogram) -) Affectes:]
Council or. Domestic Violo;.co an.l,
Sexual Arsault

EXFELJITL"TES/REVE".L"ES= fTh3U?inds *f Dollars!
M &5 rifid 1 rv5/ , m cd | pi by FT
OPERATING 1 -
T(k.] rcKEuidt at.nvitti 20,0 1
:c: TRAVEL —_— 1 1
100 CONTRACTUAL ; . .
<00 SUPPLIES - 1
500 EOUIPHENT ; !
SCO LAKD & STRUCTURES
*00 CRAWS, CLAINS 11000 1
10C MISCELLANEOUS ' 1
16 FAL OPcRAI ING 1 120.0 1 . 1
| -  LAHirL 1 1 i i
~hVrrnTt 1 i » » i
FHVPTFiOr  fThrusanc*? m* LVillarsl
1 110.0 1 1
t. BRAL FUNOS 1 1 1 1 1
JTMEK 1 1 i 1 i
"OTAL iro n i
PHRITTONS*
k== Z 172 3 j 1
*APT-TIME 1 . 1
AEHPORART 1 n . |

ANALYSIS: *

The personal services

position will
important to p
appropriate fu

Prepared 8y: Senator Jan Falks, Co-Chai
Senate Finance Committee

Division;

roper
nding

funds are to be used to upgrade the
existing data clerk position to a research analyst position. This
analyze as well as record data. This function is
legislative analysis of the the Council and
needs.

Phor.e;



SENATE JOURNAL SUPPLEMENT

V\b. 39 FISCAL NOTE 5/10/85
SC "SHB
1r
(ft-.
pcnircT fiscal de »il
iliif/Resolution No.: SCSCSHBS8 (FirAgencv AtTecieo: /"~|r Istra .
Title: to the urotcctltogran Catggory Mfectea:----—-—--—
ri -hildYon _ave pr
Qr.insnr: .'1ps/Governor BRU. P Su0 (s) Aff
. rogram or SuOprcgran(s eeteo:”
Requestor: — 0-fice of Public Advocacy

Date of Request:

EXFENDTTURES/REVEWUES fThuusands of Pollarsl

OPERATING
TGTViiuiilul SIRVIttr
100 TRAVEL
100 CONTRACTUAL
+00 SUPPLIES
loo eouiphent
=D UNO L STRLCTUHEE
100 CSANTS, CUIHS
500 MISCELUNEOUS

ANALYSIS:  *

Prepared By: senator Jan Faiks, Co-Cht\i (,\hone.
Division: Senate Finance Conunittu” E
Date: / 5

SENATE JOURNAL SUPPLEMENT
5/10/85 FISCAL NOTE

scscstfs
88

(FIN)

REDDEST FISCAL DE-ALL D apartment of Healtj
V|T?TT(€SO|U“O” Ho. SCSCSHBBB (F in )Agency Asze ed E" Social 8efviides

Title: noi.Hnc to rhe protectlofragran Category HTlectea|So" i se.ji

rhildren

nsor, /Governor BRU, Program or SuDprogranu i) Aftecte~:
Requestor:
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars

PERATI
rc rrocmnw?\/Ttrr
200 TP/ L
100 CON.RACTUAL
00 SUPPLIES
500 EQUIPMENT
UNO 1 STRUCTURES
CRANTS. CUIHS
HISCELUNEOUS

e 1IN

REVENUE

ANALYSIFT -

Preparea By: senator Jan Falks,co-c"na
Division: Senate Finance CcTunitcce S$/10/85

Approved by Commissioner:
Agency:



SENATE JOURNAL SUPPLEMENT

i 39 FISCAL NOTE

SC.- "SHB

88

(FIN)

REQUEST NN FISCAL DETAIL

Jill/Resolution No.;5C”cCiiB83(rin)~gefu-y Effected: Department of Law
Title: pel-.-inn to the nrotccti.a"lrogram Category ATtecteJ: Gen.

.,nf rhi ldren

Spansor:_Saisevntri BRU, Program orouOprogramis) Affected
Requestor: Legal Services, Prosecutes

Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

t\ 00 FY bo FY bl FY ua
OPERATING

100 rtP.5UfUl StnVICtV 356.6
200 TRAVEL . .21.5

190 CONTRACTUAL 822
*00 SUPPLIES 19.0
500 EQUIPMENT
500 LAND & STRUCTURES
?00 CRANTS, CLAIMS
500 MISCELLANEOUS 1

total OPERATING 1 479.31 i
| CaPliAL 1 1 1 i
1 rcvenue i 1 i i

FUNDING: (Thousands of Dollars)

LUt rulu 370.4
+EDERAI FUNDS
0 ther 10B.9
ftotal 479 .3
POSITIONS:
Uu-Timt 7 1
ART-TIME 2
Y \
ANALYSIS:

Prepared By; Senator Jan Faiks, Co-Ch?7i
Division: Senate Finance CullunltLUi/ -

Approved by Commissioner”
Agency:

te:

e:

5/10/85

FI ri9

5/10/85

SENATE JOURNAL SUPPLEMENT

5/10/55 FISCAL NOTE No. 39
SCSCSHS
88
(FIN)
RECUEST - FISCAL DETAIL

Bill/Resolution No.: SCSCSKU88 (FinAgency Arrected: Administration
Titieh:._l_aelating to the protectiprogram Category Affected:
|

of C ren ~ Due Process
Sponsor: Rules/Governor 6RU, Program or Subprogram!sj Affectea:
Requestor: Public Defender Agency

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars!
M 86 M Bo FI b/ 1 FY 68 FY £9 FY 9u

OPERATING

thoulfAL.' SCaviCis 2529 : L
100 travel 20.0
ICO contractual 36.5 |
00 supplies 45 | 1
500 EQUITRENT ) 3'5 1 1
500 UNO 4 STRUCTURES 1 )
7C0 CRANTS, CLAIMS , *
ICO MISCELLANEQUS | 1
TOTAL OPERATING 1 3174 1
1 - tAPi TAL 1 1 i " i i

REVENUE 1 1 i

FUNDING: . (Thousands of Dollars!
uCMir.nL rudwi 1 317.4 1 i
rEDtKAL FUNDS i - i i
3THR . .
TOTAL 317.4 1 1 1
POSITIONS:
UKL-iIMt 5 1 1
>ART-TIME 1
TEMPORARY n
ANALYSIS:
Prepared By:—---—-———----- 14m r=iivn. co-c>iakr Ppone:
Division:---——-—--———- r.nn,im Fin.-inre Cnmmi ttcje -jp./uate: 5/10/85



88 (FIN) - PROTECTION OF CHILDREN (INTRODUCED BY GOVERNOR) ~

SEC. 1-2 TIGHTENS CHILD PORNOGRAPHY LAW.

SEC. 3 EXTENDS STATUTE OF LIMITATIONS FOR PROSTITUTION CRIMES AGAINST
CHILDREN. (SEX CRIMES ALREADY COVERED UNDER EXTENSION)

SEC. 4 LIMITS INTRODUCTION AT TRIAL OF EVIDENCE OF CHILD"S
PAST SEXUAL CONDUCT. (THIS RAPE SHIELD CURRENTLY APPLIES
ONLY TO ADULT VICTIMS)

SEC. 5 CLARIFIES FOR CHILD IN NEED OF AID PROCEEDINGS THAT
CHILD IN IMMINENT DANGER OF BEING SEXUALLY ABUSED IS
ELIGIBLE.

SEC. 6 CHANGE THE STANDARD FOR ASSUMING EMERGENCY CUSTODY IN
NEGLECT CASES TO CONFORM TO SAME STANDARD USED IN ABUSE
CASES.

SEC. 7 IF DH&SS TAKES EMERGENCY CUSTODY OF CHILD AND THEN
DECIDES DON®"T NEED TO KEEP CUSTODY, DON®"T NEED TO FILE
A PETITION WITH THE COURT AS THEY DO NOW, BUT MUST
NOTIFY THE COURT IN WRITING OF WHY THE CHILD WAS TAKEN.

SEC. 8-9 ADDS TO LIST OF PEOPLE REQUIRED TO REPORT INCIDENTS
OF ABUSE ALL CHILD CARE PROVIDERS (CURRENT LAW SPECIFIES
LICENSED PROVIDERS) AND EMPLOYEES OF CRISIS INTERVENTION
PROGRAMS, AND CLARIFIES EXISTING LAW BY DEFINING SCHOOL
TO MEAN EITHER PRIVATE OR PUBLIC.

SEC. 10 CHRISTIAN SCIENTIST®"S PROTECTION AGAINST NOT PROVIDING
MEDICAL TREATMENT.

SEC. 11 REQUIRES FILM PROCESSORS TO REPORT SUSPECTED CASES OF
CHILD PORNOGRAPHY.

SEC. 12 CURRENT LAW ALLOWS DEPT. OR DOCTOR TO TAKE X-RAYS AND
PHOTOS OF ABUSED CHILD. NEW LANGUAGE REQUIRES THAT
PARENTS BE NOTIFIED IF THIS IS DONE.

SEC. 13 EXTENDS EXISTING "B™ MISDEMEANOR PENALTIES FOR FAILURE
TO REPORT TO FILM PROCESSORS (SEC. 11).

SEC. 14 AUTHORIZES STATE TO ENJOIN PERSONS WHO ENDANGER CHILDREN
FROM HAVING CONTACT WITH THEM.

SEC. 15 EXPANDS "PRACTITIONER OF HEALING ARTS™ TO INCLUDE DENTAL
HYGIENIST, NURSE PRACTITIONER, PHYSICIAN ASSISTANT (FOR
REPORTING LAW).

SEC. 16 NEW DEFINITIONS RELATED TO EXPANDED CLASSES OF PEOPLE WHO
MUST REPORT. (SEC. 8)

SEC. 17-18 CONFORM WITH CRIMINALCODE BY MAKING VIOLATIONS OF CHILD
CARE LICENSING STATUTES A CLASS B MISDEMEANOR, AND ALLOWS
DH&SS TO ESTABLISH SYSTEM OF CIVIL ENFORCEMENT (FINES).

SEC. 19 EFFECTIVE DATE.

prepared by Senate HESS Committee staff



For the purposes of this a
person who 1is employed primarily to assist, advise, or counsel
people on their personal problems, their emotional health, or
their mental health; or a person who, whether licensed or not,
presents themselves to the public as being available to the public
to assist, advise, or counsel people on their personal problems,
their emotional health, or their mental health, and who receives

a fee for their service.

proposed by the Rev. Steven Moore
Archdiocese of Anchorage



Aaency
DHSS

Law

Public Defender
Public Advocate
Dom, Vio. Council
Court Systenm
Troopers

TOTALS

W sxxaldl

ggfcJJOTKS FOR CS HB »»

$19

$1160
145

$ 437.

$ 296.

Original Regupsf
1277

. 6 gen. funds

.2
2

1

$ 200.0

$ 145.

$ 0

$4232
145

9

1ARs

.5 gen. funds

.2

Op_l‘ LtU-0 reduced -

1ARs

(

HFC Fiqure

$1582.1

$ 515.8 gen.
108.9 I1ARs

$ 317.4

$ 218.3

s 20.0

$ 51.3

$ 0

$2704.9 gen.
108.9 1ARs

funds

funds



SUMMARY OF H.F.C. REDUCTIONS TO CS 1IB 88 (FIN) FISCAL NOTES

1. DHSS
Personal services is funded for 10 months instead of 12, and all
other lines are reduced by a maximum of 25%.

Line Original Revised

Personal Services 1360.0 1133.0

Travel 122.2 91.6

Contractual 404.3 303.2

Supplies 19.0 14.3

Equipment 87.2 40.0

Total 1992.7 1582.0

Full Time 31.0 31.0

Part Time 8.0 8.0

2. T-aw

The following positions were eliminated or changed: 2 part time
legal secretaries for the civil sections in Bethel and Fairbanks
were eliminated. Prosecution reductions are as follows: one

atttorney 1V in Anchorage, one secretary in Anchorage and the
other attorney 1V in Anchorage was reduced to an attorney 1l; one
paralegal 1in Kenai and one attorney 1V reduced toan attorney 11
in Kenai; one attorney in Fairbanks and the legal secretary 1in
Fairbanks was reduced to part time; one paralegal in Kotzebue;

one attorney 11l and one secretary in Barrow; one attorney 111 1in
Juneau; and one paralegal in Ketchikan. Also adjusted personal
services as follows: two attorneys in the civil section are only
partially funded with interagency receipts, the rest of their
funding is from the reneral fund.

Miscellaneous other reductions taken as shown on the chart.

Line Revised
Personal Services 938.2 441.0
Travel 77.5 42 .5
Contractual 144 .6 92.2
Supplies 70.5 30.0
Equipment 75. 0 19.0
Total 1305.8 624.7
General Fund 1160.6 515.8
IARs 145.2 108.9
Full Time 19.0 9.0
Part Time 3.0 2.0

3. Public Defender

Eliminated one paralegal position in Palmer. Funded all
remaining positions for 10 months. Took miscellaneous cuts in
other lines.



Line Original Revised

Personal Services 347 .7 252.9
Travel 30.0 20.0
Contractual 43.5 36.5
Commodities * 6.5 4.5
Equipment 9.5 3.D
Total 437.2 317.4
Full Time 6.0 5.0

4. Public Advocate
Positions funded at 10 months instead of 12. Miscellaneous
reductions taken in other Ilines.

Line Revised
Personal Services 155.1 129.3
Travel 15.0 0
Contractual 100. 0 75.0
Supplies 2.0 0
Eauipment 24.0 14.0
Total 296.1 218.3
Full Time 4.0 4.0

5. Council on Domestic Violence and Sexual Assault

No additional funds were provided for grants since the FY 86
budget includes a maintenance grant amount of $4414_9M. Instead,
$20,000 1is provided to upgrade the existing data clerk to a
research analyst. It is important that program data be analyzed
in order for the legislature to adequately judge funding needs
from year to year. This funding recommendation comes from the
most recent legislative audit of the program.

Line Original Revised
Personal Services 0 20.0
Grants 200.0 0
Total 200.0 20.0
Full Time .5 .5

6. Court System

Funds provided are for 10 months of retired judge time 1in
Anchorage and 10 months for a part time in court clerk in
Anchorage. Other funds are eliminated because of cuts in funding
to other agencies.

Line Original Pevised
Personal Services 123.9 51.3
Travel 22.0 0
Total 145.9 51.3
Full Time 3.0 1.0
Part Time 0 1.0

7. Troopers
No funds were requested and no funds were provided.



FEKS ANCH PALMER
lib SS 1clk typ TSt -0-
1AA. 2 DCL
1 Acct Clk 1AA.
c2'SVf 1 Act clk
2 Clk Typ
CIVIL 1 Atty -0-
1 PPT Sec
| KOS [ Atty\ 1 P/L
nyL 1 Se
1 Secq, . 1 5ec
part-time 1 Atty”",
reduced to
Atty I1
['D. 1 P/L 1 Atty
17A. 1A Atty 1A Atty
1 Sec 1 Clk Typ
Health & Social services
, aldez 1 Clk
opper Center 1 Clk
Ctsilla 1 Clk
inalaska 1 Clk
eordova 1 Clk
i Ilingham 1 Clk
lomer W SW.iand 1 Clk Typ
to 1ta LpfiM and 1 Clk Typ
Milena 'i Stf.-and 1 Clk Typ
cnhana SS Assoc,
t. Yukon 1 Clk
raig 1 Clk Typ

CSHB 88 (FIN): Personal Services By Community
(does not include the Court System)
KETCH JUNEAU BETHEL
1YSW 2<SW -0-
1 ok yp ¢
1 AA o
-0- -0- \l PPT Sec)
1 Atty
1 P/L |l Atty 0.
1 P/L
- 0-
Original
T PET PPT
pHss T15'ST1 31 e
LAW 22 19 3
PD 6 6 0
PA 4 4 0
71 60 11

KOTZEBUE
- 0.

1 P/L

1 Atty

KENAI
OrW n

BARROW
1clk typ

0
jr ced to
1Bii%xﬁ? 1 Atty
1 Sec

1 P/L
-0-
Reduced
T PET PPT
39 ) 31 8
11 9 2
5 5 0

4 4 0
59 49 10



STATE OF ALASKA 19c¢5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bi 11/Resolution No.:CSHB88 (Fin) Agency rtrfected: Dept_Health & Social Serv.
Title: Protection of children Program Category Affected: Social Services
Sponsor: Governor BRU, Program or Subprogram(s) Affected:

Requestor: House Finance Committee
Date of Request: 5/3/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY bo 1 FY bo FY b/ FY 88 FY 89 FY 90
OPERATING 1

100 PERSONAL,SERVICES 11133.0
200 TRAVEL 1 91.6
300 CONTRACTUAL 1 303.2
"00 SUPPLIES 1 14.3
500 EQUIPMENT 1 40.0
500 LAND & STRUCTURES 1
700 CRANTS, CLAIMS 1
300 MISCELLANEQOUS I 1

TOTAL OPERATING 11582.1 1 1

Ca. mAL | t i i i |
| REVENUE | | i | | |
FUNDING:  (Thousands of Dollars)
jbcnnl rusu 1582.1 1
FEDERAL FUNDS ' 1
OTHER 1
TOTAL 1582 1
i

=0 | = Al 1 1 1
ART-TIME 8 8 |
TEMPORARY 1

ANALYSIS: Attach a separate page if ne< ssary

Personal Services funded for 10 months insteadof 12. All other lines
funded at a maximum of 75% of original request.

. A

Prepared By: Representative Adams - Chairman Phone: 465-3706
Division:__ XOuse Finance Conmittee Date: ““5/j/bb
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1SE5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bi 1i/kesclution No.: CSHB 88 (Fin) Agency Artected: Dept. Law

Title: Child Protection Program Category Affeetea: General
Government

Sponsor: Governor BRU, Program or Subprogram(s) Affected:

Requestor: House Finance Committee Prosecution

Date of Request: 5/3/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY bb FY bb FY b/ FY 88 FYy 89 FY 90
OPERATING
10U PtkSONAL, SERVACES 4410
200 TRAVEL 1 s
300 CONTRACTUAL 92 3
400 SUPPLIES 200
500 EQUIPMENT | 19 0

600 LAND & STRUCTURES |
700 CRANTS, CLAIMS |'
300 MISCELLANEOUS

I 1

TOTAL OPERATING "624.7 1 1
[ CAPITAL i | | | i | |
1 REVENUE | |l = | | i |
FUNDING: (Thousands of Dollars!
JiCiiC ftni. ruitu _
FEDERAL FUNDS ; 1
OTHER e 1
TOTAL 624. »

POSITIONS:
-1ILL- 1 hi'le ) 1 l
'ART-TIME ? 9 1
TEMPORARY 1

ANALYSIS: Attach a separate page if necessary

See Attachment

Prepared By: Representative Adams - Chairman Phone: 765 3706
Division: House Finance Committee Date: 5/3/85
Approved by Commissioner: Date:

Agency: ;

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Page 2
Fiscal Note Analysis

CS HB 88 (Fin)

PERSONAL SERVICES

Eliminated the following positions: 2 PPT legal secretaries in Bethel
and Fairbanks which were requested by the Civil Section. Prosecution
reductions are: 1 Attorney IV in Anchorage, one secretary in Anchorage,
and reduce the other Attorney IV to an Attorney Il; 1 Paralegal in Kenai,
and reduce Attorney IV to an Attorney Il in Kenai; 1 Attorney in
Fairbanks and reduce 1 Legal Secretary in Fairbanks to PPT; one paralegal
in Kotzebue; one Attorney Ill and one Secretary in Barrow; one Attorney
Il in Juneau; and one paralegal in Ketchikan.

Also Adjusted personal services as follows: In the original fiscal note,
two attorneys in the Civil Section were funded with interagency receipts
from the Department of Health and Social Services. In this proposal,
those attorneys would he funded 75% by interagency receipts and 25%

by general funds. The Personal Services line has changed accordingly.

OTHER LINES

Miscellaneous reductions applied.



STATE OF ALASKA 19E5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bi 1i/Resolution No.: CS HB 88 (Fin) Agency affected: Administration
Title: Protection of Children Program Category Affected: Due Process

Sponsor: Governor BRU, Program or Subprogram”) Affected:
Requestor: House Finance Corrmittee Public Defender Agency

Date of Request: 5/3/85

rf bo fy bo i ty b/ FY 88 FY 89 FY 90
OPERATING I

r(KT FtKSUNAL,SERVICES 252 9
200 TRAVEL 20.0
300 CONTRACTUAL 36.5
"00 SUPPLIES - 4.5
500 EQUIPMENT 3.5
500 UND A STRUCTURES ) 1
700 CRANTS, CLAIMS 1
300 MISCELLANEQUS 1 1

TOTAL OPERATING 1317.4 1 1

TaPiTAL
REVENUE

FUNDING; (Thousands of Dollars!
.Cxennu riinu 317.4 1 1
-EDERAL FUNDS ' . 1
3THER 1 v
TOTAL 317.4 1 1
-ULL-1 lilt
MART-TIME ° i
TEMPORARY 1

ANALYSIS: Attach a separate page if necessary

Eliminated 1 paralegal position in Palmer. Funded all remaining
positions for 10 months. Took miscellaneous cuts in other lines.

Prepared By :"Rpiprp,/Qnt—t fedams - rhaimrwn Phone: 465-3706
Division: Finanrp_rnmmittpp Date: 5/3/85
Approved by Commissioner” Date:

Agency:

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

.Revision Date:

REQUEST FISCAL DETAIL
Bi ii/hesclution No.: CSHB88 (Fin) Agency arrected: Administration
Title: Protection of- Children Program CategoryAffected: Due Process
Sponsor: Governor BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Ccnmittee Office of Public Advocacy
Date of Request: 573/85
EXPENDITURES/REVENUES:  (Thousands of Dollars)
IT 05 FY 00 FY 0/ FY 88 FY 89 FY 90
OPERATING

100 PERSONAL,SERVICES 129.3
200 TRAVEL -0-
300 CONTRACTUAL 75 0
700 SUPPLIES -0-
500 EQUIPMENT 140
500 LAND & STRUC.J.?ES
700 CRANTS, CLAIMS .
300 MISCELLANEOUS 1 1

TOTAL OPERATING *218.8 1 1
i caphAl i i i i i i
i REVENUE 1 1 | | 1 1

FUNDING:  (Thousands of Dollars!
jLuthht ruitj

1918 8 ! 1 1
_EDERAL FUNDS ) : ) )
DTHER : : . )
TOTAL 5 0TP 0 1 1 1
POSITIONS:

SULL-1 Tt . :

ART-TIME | .

TEMPORARY 1 :

ANALYSIS: Attach a separate page if necessary

Positions funded for 10 months instead of 12. Miscellaneous cuts
applied to other lines.

Prepared By: Representative Adams - Chairman Phoiie: *65-3706
Division:  House Finance Committee Date: 5/3/85
Approved by Commissioner: Date:

Agency: -

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bi il/kesclution No.:CSHB 88 (Fin) Agency affected: Public Safety
Title: Protection of-Children Program Category Affecteo:
Mministration of Justice
Sponsor: Rules/Governor BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Carrmittee Council on Domestic violence and Se-xna:
Date of Request: 5/3/85 Assault ~
EXPENDITURES/REVENUES: (Thousands of Dollars!
rT oo = bo r7 8/ FY 88 FY 89 FY 90
OPERATING -
100 PERSONAL, SERV RTES 20.0
200 TRAVEL
300 CONTRACTUAL
«0 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES I
700 CRANTS, CUIHS i ~ff
300 MISCELUNEOUS I 1
TOTAL OPERATING -0n n :
| CAPITAL i i i i i |
( REVENUE | | - | i | I

FUNDING:  (Thousands of Dollars!
jL "rnL TO.U 2n n

rEDEkrt. FUNDS
OTHER
TOTAL 20.0

B
N el

POSITIONS:

“DLL- 1i'lt 1/2
ART-TIME 1
TEMPORARY 1

ANALYSIS: Attach a segarate page if necessary_

; The personal services funds
are to be used to upgrade the existing data clerk position to a research
analyst position. This position will analyze as well as record data. This
function is important to proper legislative analysis of the Council and

appropriate funding needs.
NA

Prepared By: Representative Adams - Chairman Phone: 465-3706
Division: House Finance Cornu.ttee Date: 5737S5-----—--—----
Approved by Commissioner: Date:

Agency: ;

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 19E5 LEGISLATIVE SESSION
FISCALNOTE

Revision Date:

RECUEST FISCAL DETAIL

Bi 1i/kesclution No.: CSHB88 (Fin) Agency arrected: Alaska rnnri- System
Title:Protection of -Children Program Category Affected:
- Administration of Justice

Sponsor:Governor BRU, Program or Subprogram” Affected:

Requestor: House Finance Carmittee Trial Courts ;
Date of Request: was

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Ft1 a0 H bo fy a/ FY 88 FY 89 FY 90
OPERATING
100 PERSONAL, SERVICES

200 TRAVEL

300 CONTRACTUAL

~00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

1
TOTAL OPERATING 151.3

51.T7

=

-
)P - - -

=
H

| CAPITAL I I i i i |
1 REVENUE I 1 i | |

FUNDING:  (Thousands of Dollars!
jC.nc.nnu ro.tu 151.3
FEDERAL FUNDS I 1
DTHER 1

TOTAL o

:’"l‘

[EEN

POSITIONS:

SULU-L LIt
ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page 1f necessary

See Attached.

Prepired By: Representative Adams - Chairman Phone: 465-3706
Division: House Finance Carmittee Date: 5/3/85
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal rote):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Fiscal Note Analysis:

CS HB 98 (Fin)

PERSONAL SERVICES:

Pro Tem Superior Court Judge
Anchorage 10 Months

In-Court Clerk (Range 23 B)
Anchorage 10 Months, Part Time

Subsequent fiscal years adjusted to

Page 2.

SALARY BENEFITS
15,338 22,363
10,215 3,382

TOTAL PERSONAL SERVICES:

reflect six percent inflation.

TOTAL COST

37,701

13,597

$51,298



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bi ii/Kesolution No.:CS HB 88 (Fin) Agency arfected: Public Safety

Title: Protection of -Children Program Category Affected:

Administration of Justice

Sponsor: Rules Carmittee BRU, Program or Subprogram®s) Affected:

Requestor: House Finance Carmittee 1). Alaska State Troopers &

Date of Request: 5/3/85 Administration. (Records & ldentification)-I

rv 8b FY bo FY b/ FY 88 FY 89 FY 90

OPERATING -

OO PERSONAL,5ERVICES

200 TRAVEL

100 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING 1 -1-
CAPiiAl
C REVENUE

FUNDING:  (Thousands of Dollars!

jLncnnL runoO l
mEDERAL FUNDS |
3THER '
TOTAL l -0-

———

-HILL-T itk
ART-TIME
TEMPORARY i

ANALYSIS: Attach a separate page if necessary

VA

Prepared By: Representative Adams - Chairman Phorie: 465-3706
Division: House Finance Cannittee Date: 5/3/85
Approved by Commissioner” 'S Date:

Agency:

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



flys

rOR DIFFERENCES BETWEEN HB 88 {HOUSE-PASSED VERSION) AND
ATE HESS. C.S. SB 243: .
WATE W59 aegtegggggggdyv.: .j

Deletes sections on endangering welfare of minor. Were
controversial because vague; parents and women®"s groups
particularly concerned about how "failure to provide
necessary food and clothing"” could be interpreted.

Deletes provision that would have extended the time the

limiting the time the defense attorney has for review.
Public defenders were opposed. (HB 88 leaves at existing
10 days; SB 243 reduced to 6; Governor"s request was 2.)

Deletes definition of sexual abuse 1in Child in Need of Aid
statute. Was controversial because vague.

List of persons required to report incidents of abuse differs
by exempting volunteers (at schools and of domestic violence
programs) from the reporting requirement, and limiting school
employees to teachers and administrative staff (SB 243 was all
sch",:1 employees). Was concern that making volunteers
criminally Jliable would be a deterrent to volunteering.

Deletes language that would have established a dual reporting

system -- intrafamiiy abuses to DH&SS, others to Dept. Law.
By law, DH&SS only handles intrafamiiy abuses and refers to
Law any other reports they receive. This would not change.

Dual reporting was felt to be confusing to the public; reality
is they"ll dial 911 or call whoever they"re aware of if they
want to report a crinme.

Doesn"t require developer of pornographic film to allow police
access to pornographic material. Material can be obtained
under a warrant, and House Judiciary felt this provided better
protection of individual rights.

Doesn"t define "judicial” to mean "civil or criminal" for
purposes of immunity and confidentiality. Concern is that this
definition would allow investigation reports to be used at court
proceedings; nothing could be held confidential.

Requires that the court be notified within 12 hours, rather than
24 hours as under SB 243, when a child is taken into custody.

FISCAL NOTES reduced from $4.2 million to $2.7 million. All 35
social workers funded, 11 out of 22 prosecutors, 5 out of 6 pub
defenders, all 4 public advocates.

BACKGROUND CHECKS will be studied during interim...._ A%)Ni



LATEST WORD HB 88 (OMNIBUS CHILD CARE BILL) WILL BE ON TODAY"S
SUPPLEMENTAL CALENDAR. THERE IS A SENATE FINANCE COMMITTEE

SUBSTITUTE WHICH FAIKS WILL BE PREPARED TO CARRY.

IN BRIEF, THIS IS THE PRODUCT OF A CONCERTED GROUP EFFORT AND
THOROUGH COMMITTEE WORK. IT SEEMS TO BE NON-CONTROVERSIAL AT
THIS POINT BECAUSE OF THE AMENDMENTS THAT HAVE BEEN MADE ALONG
THE WAY.
NOTE: THE REFERENCE TO PRIVATE AND PUBLIC SCHOOLS FOR
REPORTING PURPOSES IS STILL IN THE BILL. FAIKS ACCEPTED
THIS IN FINANCE COMMITTEE.
WHAT*S ESSENTIAL ARE THE FISCAL NOTES NOW ATTACHED TO THIS BILL
FOR SOCIAL WORKERS, PROSECUTORS, PUBLIC DEFENDERS, GUARDIANS
AD LITEM, JUDGEL, AND TO THE COUNCIL ON DOMESTIC VIOLENCE FOR
TREATMENT AND COUNSELING. HOUSE AND SENATE FIGURES DO NOT MATCH
HOUSE FIGURE $2.7 MILLION

SENATE FIGURE $2.5 MILLION
(THE SENATE FIGURE CUTS 3 SOCIAL WORKERS BUT GIVES THE COUNCIL

ON DOMESTIC VIOLENCE $100,000 MORE THAN THE HOUSE VERSION.)

THE SENSE IS THAT THE HOUSE WILL CONCUR IN THE SENATE AMENDMENTS
TO THE BILL; FISCAL NOTES WILL ULTIMATELY BE DECIDED IN THE

OPERATING BUDGET.

BRIEF SECTIONAL ATTACHED. SENATE FINANCE C.S. WAS ONLY PREPARED

THIS MORNING.



Register 82, July 1982

services. and resident famiI%/ members, as appro-
grlate. The administrator shall show evidence of

rng a responsible, mature individual of
reputable character. The division will determine
compliance with this section by

(1) observation of the administrator’s atten-
tion to management details, skills in human
interaction, and exercise of judgement; and

(2?1 evaluation of three references, one of
which must be from a supervisor in previous
work experience, which provides evidence of the
admtlnlstrator’s competency in program manage-
ment.

(b) The administrator shall have experience in
the human services field appropriate to the size
and function of the facility. An individual who
administers a facility which serves 15 or fewer
residents shall have two years of experience in
the human services field. An individual who
administers a facility which serves 16 or more
residents shall have three years of experience in
the human sendees field.

(c) An administrator shall also meet the care-
provider qualifications in 7 AAC 50.037.

gd) An individual may not be an administrator
of a facility if the individual is under indictment
or has been convicted of a felony or has had a
child adjudicated as a child in need of aid within
the last five years. The division will, in its discre-
tion, require a release to review law enforcement
records for each administrator. In tliis subsec-
tion, “child in need of aid” means a child who
has been adjudicated a dependent child under to
AS 47.10.010 or under a similar statute in
%%)ther state orjurisdiction. (Eff. 5/20/82, Reg.

Authority: AS 47.35.030

7 AAC 50.036. ARTICLES OF INCORPORA-
TION. Repealed 5/20/82.

7 AAC 50.037. CAREPROVIDER QUALIFI-
CATIONS. (a) A careprovider shall be at least
19 years of age.

(bg A careprovider shall furnish the facility
with the names, addresses, and telephone
numbers of three persons, unrelated to the

HEALTH AND SOCIAL SERVICES

"M

7 AAC 50.035
7 AAC 50.039

careprovider. who will provide character
references for the careprovider.

(c) A careprovider shall be a responsible,
mature individual of reputable character who
exercises sound judgement and displays the
capacity to provide good care for cliildren.

(d) A careProvider shall possess tuberculin
clearance before contact with cliildren in a
racility. The tuberculin clearance must be
renewed annually.

(e) A careprovider shall be free from physical
or mental disease, including alcoholism or druP
abuse, which tlireatens the health and well-
being of children in a facility.

(0 The division will assess compliance with

this section through observation of the care-
provider, evaluation of references, and review of
performance evaluations.

(@) A careprovider who has maéor supervisory
responsibility for program and child care,
including one who works without a supervisor
on the ﬁremlses, shall have one year of experience
in the human services field. (Eff. 5/20/82, Reg.

82) .
Authority: AS 47.35.030

7 AAC 50.038. GOVERNING BOARD. Re-
n. aled 5/20/82.

7 AAC 50.039. STAFFING REQUIREMENTS,
ga) A facility must have enoqgh careproviders on
uty in the facility to provide for the care and
safety of cliildren and to otherwise meet the
requirements of 7 AAC 50.001 - 7 AAC 50.073.

%b) A careprovider shall be on duty in a facility
whenever one or more children “are present.

(c) At least one staff member who is able to
read and write the English language shall be on
duty at a facility at all times.

(d) Except as provided in f(e).of this section,
tfhleI staff-to-child ratio in a facility must be as
ollows:

(1) one careprovider for every six children
in care during waking hours; and

7-232.1



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST PaSe 1 of 2 FISCAL DETAIL
Bii 1/Kesclution No.: HB 88, No.l Agency Mrrected:PubilC Safety
Title: Child Protection Program Category Affected: Administration
of Justice
Sponsor: Rules Committee BRU, Program or Subprogram”) Affected:
Requestor: Governorls Office 1) Alaska State Troopers and
Date of Request: 1/17/85 2) Administration (Records & ldentification)
EXPEND ITURES/REVEMUES: (Thousands of Dollars!
ry bo FY bo ry b/ FY 38 1 FY 89 FY 9u
OPERATING 1
10O PERSONAL SIAVICES 214.8  225.5  236.8 1248.6  201.0
200 TRAVEL 6.0 6.3 6.6 7.0 7.3
300 CONTRACTUAL 2 9 3.1 3.2 3.4 3.5
"00 SUPPLIES 5.0 5.3 5.5 5.8 6.1
500 EQUIPMENT 0.7 0 0 0 0
500 LAND & STRUCTURES 1
700 CRANTS, CLAIMS I 1
300 MISCELLANEOUS -—il 1
TOTAL OPERATING 1 22q.4 2an.2  -252.1 1 264.8 277 .9
CAPi iml i i n i | i
I REVENUE | | n | 0 i 0 | 0 | 0
UNDING:, . (Thousands of Dollars)
HCHL rui. | 229.4 2402 12521 | 2643 2717.9
FEDERAL FUNDS 1 |
ETHER ! 1
frotal 229.4 2402 12521 12648 277.9
POSITIONS:
TOLL-1IC. 3.0 3.0 1 3.0 1 3.0 3.0
=>ART-TIVE 1.0 1.0 1 1.0 1 1.0 1.0
TEMPORARY n 0 1 0 1 0 0

ANALYSIS: Attach a separate page if necessary

The reporting, investigative and follow-up functions will require increase in
Staff. It is estimated that 3 Troopers (Statewide) at Range 76 will be needed
at a total cost of $72.6 per position in FY86.

Affirmative and detailed reporting requirements by the Records & Ildentification
Section of the Division of Administrative .Services is estimated to need one-half

Prepared By: Jos Mapranath 465-4336
Division: Administrative Services - ¥YDate: 1/17/85
Approved by Commissioner: Lc. Date: 1/17/85
Agency: Public Safety '7 “ "

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



ANALYSIS, con"t HB 88, No. 1, Page 2 of 2

of a position at the level of Range 9, Clerk IV.

For subsequent years, an inflation of 5 percent is calculated.
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OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street

KARLA L. FORSYTHE Anehortgs, AK 99501

Oinertl Counts
February 11, 1985

Senator Bettye Fahrenkamp
Chair, Senate HESS Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

The committee has asked the Alaska Court System to indicate
its position regarding CSSB 21, an act relating to the
protection of children.

The AlaBka Court System takes no position about the substan-—
tive merits of this bill. However, | have attached a memorandum
forwarded to me by Judge Victor Carlson, which expresses his
individual vig&wpoint about the proposed legislation. Addition—
ally, Judge Thomas Schul2 has expressed his disagreement with
proposed section Il relating tocurfew violations. He notes that
these matters are handled 1informally 1in Ketchikan, an approach
which he believes 1is preferable.

With regard to the fiscal impact of this bill, it 1is the
understanding of the Alaska Court System that the Department of
Law haa requested nine new attorney positions 1in its budget to
implement this legislation. Three of these attorneys would
handle CINA casea (one each in Anchorage, Fairbanks and Bethel),
and six would prosecute child protection offenses (two attorneys
in Anchorage, and one each in Rarrow, Kenai, Ketchikan and
Fairbanks). lhe additional offenses prosecuted by attorneys 1in
these latter positions will have a direct impact wupon judicial
workloads.

Judges statewide have indicated that this legislation will
require additional judicial resources. It is the administrative
director”s assessment that assignment of additional retired
judges on a pro tempore basis would provide adequate jJudicial
coverage while minimizing the cost to the state. Tl e attached
fiscal note reflects a total expenditure of $123,90~ for two



years of pro tempore judge time, and support services of one in—
court clerk.

Thank you for this opportunity to provide comments.

If there are any questions about the court system®s poaition
on this legislation, please let me know.

Sincerely,

Karla L. Forsythe
General Counsel

KIF:smh

cc: Arthur H. Snowden, 11



Memorandum Alaska Court System

TO: r’Rarla Forsythe
General Counsel

date . February 1, 1985
from:Victor D. Carlson subject: House Bill No. ss,
Superior Court Judge Protection of Children

In general I find the proposed legislation to be
consistent with current practice and will promote the protection
of children and the fair determination of cases relating to
children. However, I have several specific comments:

1. Section 11 concerning traffic, etc. offenses. The
phrase "in a district court" is redundant and serves no purpose,
it is possible that a traffic offense would be prosecuted in
the superior court and not jJust before a superior court judge
sitting as a judge of the district court. Further, 1 question
if it is the intent of the legislature to have children convicted
of traffic, fish and game, and parks and recreation facilities
violations sentenced to serve time in jail, e.g., on an operating
a motor vehicle while wunder the influence of alcohol or drug.
The current wording of this statute leaves this question and
the amendments do not cure 1it.

2. Section 12 <concerning predisposition reports. Two
working days for vreview of a report appears to be reasonable
and if more time 1is needed, the attorney for the child can move
for a continuance. Currently, the defense attorneys use the
ten-day requirement to <create undue strain on the probation
officers, it 1is nearly impossible to prepare a predisposition
report and have it typed and distributed within twenty days of
disposition, the current rules provide that no more than thirty
days are to elapse between adjudication and disposition.

3. Section 14 concerning notification of emergency
custody. A note expressing legislative intent that every effort
must be made to notify the custodian when a child 1is taken into
custody including the leaving of a note at the place where custody
was taken, informinga neighbor or relative and anything else
that will help to inform the custodian should be appended. [
believe the court should be informed each time a child 1is taken
into custody without a court order and a sworn statement of

probable cause made to the court. Requiring a report to the
court with a statement of probablecause will tend to police
the discretion of the social workers. The only other policing
technique is the civilsuit for damages which is generally

ineffective.



(Alaska JBiate legislature

Advisory Council Members

Senator B tt, Chai )
Senator Kﬁﬂﬂiu.a arrman 1024 W. 6th Avenue, Suite 20"
AN Joragg, g RsKR. F050"

Senator Sackett

SENATE ADVISORY COUNCIL
MEMORANDUM

TO: SANDRA SCHUBERT-PENCE nj
FROM: ELIZABETH J. HICKERSON

SUBJECT: JUDICIAL TRAINING ON CHILD ABUSE
DATE: MARCH 13, 1985

I spoke to Justice Rabinowitz, Chief Justice of the Alaska
Supreme Court, regarding judicial training on child abuse.
Justice Rabinowitz supervises the training for all justices,
judges and magistrates in Alaska. He stated that in the
last year, the Judicial Conference has included training on
domestic violence and will be including a session on child
abuse this spring.

Justice Rabinowitz remarked that he welcomed any and all
assistance on appropriate training for the judiciary, I
suggested that the Council on Domestic Violence and Sexual
Assault would be the appropriate agency to review and/or
provide training for the judiciary. I have not related this
to Barbara Miklos at the Council, but thought a letter from
the Legislature in support of continued training might be
appropriate.

Attached 1s a publication on judicial training which looks
rather comprehensive. I don*t know whether the Senate 1is
interested in orderihg a copy of this or not, however, the

Senate Advisory Council could order a copy for their
library. Contact person is Cheryl Roser at SAC in Juneau,

-ftVV/urt-L
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NEWS NOTES

FOSTER CARE — TAXATION

The Internal Revenue Service on January 31 proposed
regulations explaining how foster parents should go
about excluding from their gross Income special pay-
ments they receive from state agencies to help support
handlcapged children. The special tax exclusion was
enacted by Congress in 1983. Payments qualifying for
the exclusion must be made by either state agencies or
child placcme..* centers and cannot exceed the expense
of caring for the handicapped child in the foster parents’
home. Payments for providing emergency shelter are not
eligible for the exclusion, according to the regulations.
The payments must be earmarked as compensation for
providing the additional care of a child who suffers from
a physical, mental, or emotional handicap. The a%ency
making the payments can designate them as qualified
for the tax exclusion by cither sending the foster parents
a letter or a separate check issued under a program to
provide what the IRS calls "difficulty-of-care pay-
ments.” Comments on the rules and reguests fora public
hearing should be sent by April 2.1983 to: Commission-
er of Internal Revenué (Attn: CC:LR:T LR-83-83),
£6I2I24Constltut|on Avenue, N.W., Washington, D.C.

PUBLICATIONS — CHILD ABUSE

The ABA National Legal Resource Center for Child
Advocacy and Protection, assisted by The National Cen-
ter for State Courts, has developed a manual to assist
tr!aléud es in making decisions in child abuse cases.
Tilled Child Abuse and Neglect Litigation: A Manual
for Judges, the manual focuses on the practical aspects
of a_au ge’s work in chﬂd—g_rotcctlon Imgatlon. Judges
preside over some 200,000 child abuse and neglect eases
each year, at all levels of the legal system. The manual
examines the role of judges and their influence and
control over such proceedings, and supplies the answers
to such questions as: Did abuse or neglect actually
occur? Where will the child live? What services will the
family receive? When can state intervention into the

family unit cease? Should parental rights be teiminat-

ed? Each section of the manual is accompanied by a set
of supporting readings that are taken from Eroposed
professional standards, law review articles, books, court
rules, attorney and social worker guides, and other
written aids developed for use in individual jurisdictions.
Separate chapters deal with such Eractlca “subjects as
"Representation of the Child,” “Legal nghts_ of In-
volved Parents," “Criminal Prosecution of Abusing Par-
ents,” and "Cogmg with the Media and Hysteria."
Coples of the 272-page softcover publication con be
obtained for $22 from the National Technical Informa-
tion Service, 5285 Port Royal Road. Sgrmgﬂeld, Va.
22161; cr telephone (703) 487-4650. (Order Number
SHR-001U443/KAU) y

PUBLICATIONS — DIVORCE

A recently published book, How It Feels When Par-
ents Divorce, by Jill Krcmentz, a documentary photogra-
pher and author, uses two Important techniques for
uncovering the concerns of children of divorcing parents

photograﬁhs of the children, and interviews with
them. Ms. Krementz is also author of two_previous
ublications, How It Feels When a Parent Dies. and.
ow It Feels to be Adopted, that make use of the same
techniques to illustrate and enlighten the reader about
family crises and the effects these dlstu_rbln% events have
uPon children. The books have been hailed by educators,
c er%yr_nen_, and psychiutrists as invaluable contributions
to their fields because of the author's ability to draw
from children their truest feelings and thqu%h_ts. The
nineteen children interviewed and portrayed in this latest
book in the scries speak with extraordinary honesty and
tolerance, and with a remarkable absence of rationaliza-
tion, illusion, or attempt to justify their own behavior in
response to their situations. They reveal the whole range
of their emotional responses to (he profound disturbance
of divorce and tell the reader what they think ate the
special responsibilities of divorcing parents, The 126-
page, hardcover hook is available for $12.95 from Alfred
A. Knopf, New York, N.Y.

SUPREME COURT PROCEEDINGS

The U.S. Suprente Court, on February 19,
denied review infourfamily law cases. ‘Also,
two family law cases have recently been
docketed with the Court.

REVIEW DENIED

CUSTODY

No. 84-969. POURNARAS v. POURNARAS
Natural parent’s rights.
Ruling ~ below  (Ohio

11/17/83):

11 FLR 1187

CtApp, CuyahogaCty.

01M-7SH/&5/500.50

Ohio statute requiring that both parents request joint
custody as condition precedent to court consideration of
joint custody nwurd is reasonable and constitutional;
Jerp]t custody is not constitutionally protected parental
right.

EQUITABLE DISTRIBUTION
No. 84-1191. PULITZER v PULITZER

Properly division— Dug process.
Ruling below (Fla CtApp 4lliDist, 4/18/84):

2-19-85



EPH ' j%%; JUNEAU?TfLEgﬁ
i 5 it

aalLBiokrt-by nN

£uulL --fa fcx-e?

Alaska #btate llcgtSlature

h n. <u0/7 POUCH
Vice Chairman A*-'

ONG-DE VRIES L i
i e i1h

Senate

Committee on
education anb Social Scrbiccsf

LETTER OF INTENT
CS SB 243 (HESS)

It is the intent of the Legislature in enacting CS SB 243
(HESS) , an act relating to the protection of children, that the
rights of both children and parents be afforded equal protection
under the law. Child abuse statistics throughout our state have
reached crisis proportions, and the Legislature recognizes that the
statutory revisions embodied in CS SB 243 (HESS) are necessarily
broad to allow effective enforcement of our <child protection
statutes and to provide effective tools for preventing child
victimization.

However, in developing CS SB 243 (HESS) , it has become
apparent that the solution to our current crisis 1is not solely
legislative 1in nature. Proper training of the employees at whom
these laws are directed is an integral component of the solution.
Time and again members of the Legislature have received reports of
state social workers, albeit well intended, who through pro—
fessional zeal or a lack of proper judgment, have unnecessarily
intervened in family affairs, even to the point of vremoving
children from homes without proper cause. Parental attempts to
rectify such situations have often proved futile, with devastating
effects on both parents and child.

The Legislature 1is sensitive to the dramatic increase 1in
social work caseloads over the last few years, and to the workload
pressures state social workers are under. However, i1f we are to be
successful in protecting the rights of both children and parents,
efforts must be made to ensure that the critical decisions being
made by social workers are responsible and appropriate.

The Legislature wurges the Department of Health and Social
Services to review 1its hiring and training practices for social
workers, and to enhance them as necessary to ensure that employees
are well qualified and that appropriate ongoing training is being
provided. Competent, capable social workers will contribute much
to the quality of service, and hence the quality of life, available
to Alaska®s children and their families.



HlaSfea Is>tate Hegtglature

BETTYE FAHRENKAMP. Chairman i

Aé(ll__,IJS TURGULEWSKI, ?ce Chairman % FT STATEP(QAUPCI#AI\./

J SEPRSO JUNEAU. ALASKA 99611

PAUL FISCHER 907) 465-3834

EDNA ARMSTRONG-DE VRIES 907) 465-3835
"chate

Committee on
Jhealtf], Cbucation anb Social i§crbtcct>

MEMORANDUM

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, March 26, 1985

DATE: March 25, 1985

Or Tuesday, March 26, at 1:30 pm in the Beltz Room, the Senate
Committee on Health, Education and Social Services will hear five

bills relating to child protection. As you know, several members
of the legislature met early this session to devise a method of
addressing the critical problem of child abuse in our state. A

working group of committee staff was formed to review existing law
and legislative proposals, and to evaluate recommendations by the
National Center for Missing and Exploited Children. The following
bills represent the results of that effort.

SB 3, Relating to the admissibility of certain hearsay evidence 1in
grand jury proceedings for certain sexual offenses and amending
Rule 6 (r), Alaska Rules of Criminal Procedure.

Proposed CS SB 3 (HESS) would allow hearsay evidence to be
admitted at grand jury 1in prosecutions for sexual assault,
sexual abuse of a minor, and unlawful exploitation of a minor.
The child must be under the age of 10, and the child must
either testify before the grand jury or be unavailable as
defined in the bill. An earlier version of this bill was
heard by the Senate HESS Committee on January 24, 1985.



SB 8, Personal safety curriculum in public schools.

Proposed CS SB 8 (HESS) would urge expansion of existing health
curricula to include the 1identification and prevention of
child abuse, child abduction, neglect, sexual abuse, and
domestic violence. This bill received a preliminary hearing
by the Senate HESS committee on February 19, 1975. A letter
of intent addressing development of curriculum guidelines by
the Department of Education is attached.

SB 21, Delating to background checks on certain employees who come
into contact with children.

Proposed CS SB 21 (HESS) would expand the type of conviction
records that may be released to include all crimes that might
pose a risk to children (as defined in the bill), and allow
the release of outstanding warrants for these crimes. It
would require a criminal record check on foster parents and
persons seeking to adopt minors.

Mandatory checks on daycare employees are not provided for 1in
the committee substitute. While 1interest 1in this concept
remains high, many concerns exist as well. It is the intent
of the committee Chairman to continue to work towards a
resolution of this issue.

SB 86, Relating to runaway and missing minors; and to child abuse
and child neglect.

Proposed CS SB 86 (HESS), would require that reports of missing
or runaway children be taken immediately and within 24 hours
entered into, both the State (APSIN) and FBI (NCIC) computer
systems. The bill would disallow housing of runaway or
missing minors in jail facilities, and require that the legal
custodian be immediately notified if the minor 1is taken into
protective custody by the State.

SB 243, Relating to the protection of children.

SB 243, which is a revision of the Governor"s HB 88, would
make several changes to existing civil and criminal laws,
and 1is 1intended to enhance the State"s ability to protect
children. The substance of this bill was heard by the
committee on February 5, 1985.

Bill packets with background materials were distributed to all
legislators last week. Additional packets are available from the
Senate HESS Committee staff.

In addition to the child protection proposals, SB 208
will also be heard.



SB 208, Relating to the formation of federal transfer regional
educational attendance areas 1in certain villages.

Federal transfer schools formerly funded through the BIA in
the villages of Akiachak, Akiak, Tuluksak, Chevak, and
Cnefornak will no longer receive federal funding after FY 85,
and will become part of the state®"s educational system. SB
208 would allow each village to hold an election to determine
to form its own regional educational attendance area (REAA).
If the village did not so elect, the schools would become part
of the REAA in which the village is located.

PL 98-63 (1983) served to transfer I-lt. Edgecumbe and the 20

remaining BIA schools 1in Alaska to the state. Ten schools and
Mt. Edgecumbe were transferred last year; the remaining 10
are being transferred this year. 0f these, five have been

BIA-operated, and the five addressed in SB 208 have been
operating under contract to BIA under the authority of the
Indian Self Determination and Education Assistance Act

(PL 93-638).
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BUDGET PROPOSES
POSTER CARE CAP
AT $485 MILLION

The President's FT 1986 budget pro-
po&ils sent to _Conrqress on Feb. 4,
would "maintain Slates’ entitlement
toreimbursement” for foster care
claims at the 1985 current estimate
of 4485 million. This restriction
would be for one year only, accord-
ing to the budget documont. Foster
care has not previously been re-
garded as a State reimbursement
entitlement but rather as the entitle-
ment Qf_ehqlble dependent children.

Additionally, the budget document
says the Administration will be
prop_osm? legislation to improve In-
centives for Slates in future years to
reduce the duration of children’s
St@YS In foster care. “A bonus system
will be ﬁroposed for 1986 to reward
States tnat resolve children’s prob-
lems quickly, and return them' to
permanent homes.’

The Administration proposes to
reeze foster care, chiid welfare serv-
ces and child welfare training at
jstimated 1985 levels in 1986.

'In millions)

DhigWenare ervices ..
hi ea%re raining .

oster.
| SSI g —
R @%'&%ﬁ%&ﬁﬁé&t
total

e|nclydes supplemental amounts cquaJ in

CWLA
CRITTENTON
ORPSCCA

Title XX Social Services is pro-
Eosed for a return to $2.7 billion in
Y 1986 (minus the additional $25
million for training and plus respon-
sibility for the functions of the Com-
munity Services Block Grant which

IS proposed for termination).
Medicaid is targeted for capping at
$22.2 billion ﬂa 1.3 hillion reduction
below current estimates for 1986).
The budget states that, "to facilitate
the transition to a capped program,
Ie%lslatlon will be proposed to estah-
lish a one-time pool of $300 million
above L986 expenditures to assist
States with justifiable increases
above theirTimit," Ih future years
Medicaid benefits would be con-
strained b;{,ln_dexmg the FY 1980 ex-
enditure Timit to the Medical Cure
rice Index.
continued on page 11

19 1% 196

5 o

x

$E 0 A

to $33 million for prior year ([aims, and Iti 1985t

12million for prior year claims and *25 million tor 1085 program costs:
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A NEW VOICE
FOR CHILDREN

by David S. Liederman
Executive Director
Child Welfare League cfAmerica

With the beginning of 1985, we are
launching olr new comprehensive
newsletter, childreng voice. Never
has there been a greater need for all
of us to make our voices heard on
betelf of children. ,

_ In'my travels across this country,
in meetings with agency executives,
hoards, staff, and advocates, | have
found the commitment to serve and
represent the interests of children
and their families is alive and grow-
ing. The League will be a part of this
Frowth by opening new communica-
lons.

Chilldren®s Voice Will keep us all
up to date on the most recent devel-
opments In the Congress, the Federal
agencies and the State houses. Issues
such as adoption, foster care, chiid
care, feeding, AFDC, day care, child
health and juvenile justice will be
covered, as will adolescent Patentmg
and the activities of the State child
care associations.

Childreng Voice INCOrporates the
news formerly disseminated in chitd
Welfare Planning Notes, The Critten-
ton Reporter, Perspectives, dN0
orPsccA NEWs from the Office of
Regional, Provincial and State Child
«Caro Associations.

Sent to CWLA mem|ters as part of
the membership henefit package,
Children"s Voice IS available {0 non-
members by subscription ot $52 a
ear.

Y Send us your news_and your com-
ments, We are_committed to opening
new and exciting communications
among child advocates and children’s
Service agencies.

0F AMERICA



EDITORIAL

Before the debate on the President’s

budget Imglns, Congress will be in re-

cess Februa.rY 8— 19 und many

Members will be back in their home

States and Districts. This Is an ex-

tchellent time to discuss priorities with
em.

Eliminating the entitlement of
abused, neglected and de?endent
children tonecessary foster care,
group care and health care would be
a morally indefensible art, and this is
precisely what the projmsed cameg
of foster care and Medicaid would
accomplish. . .

The Adoption Assistance and Child
Welfare Act has clearly furnished tho
Federal leadership Slates needed to
move children into permanent homes
wherever possible. Fast fix bonuses
to Slates for solving children's prob-
lems more qu_wle would fall far
short of meeting the nation’s re3ﬁ0n-
sibility for our needy children. The
entitlement in this instance is not a
matter of what States are entitled to
receive from the Federal government.
It is a matter of the entitlement of
abused and needy children to basic
support and health care. .

y no stretch of the imagination
docs the very small dent thesg pro-
|;gosed cutbacks would make in the

ederal deficit Justify the abrogation
of our responsibility for our most
vulnerable children:

CWLA WILL SURVEY
CHILD WELFARE
BILL ISSUES

The CWLA staff has been meeting
with Hill staffers and other national
organizations in ?_reparanon for
upcoming legislation to amend P.L.

-272, the Adoption Assistance and
Child Welfare Act. There is a luck of
specific data on the implementation
of the Act, so CWIA, as the national
membership group, will he surveying
Its membership re%ardmg how the
Act has affected children and agen-
cles servm? children. This data Lscri-
tical to.a s ron? stand In addressing
upcoming legislation.

CHILD W E L

ARE

CHILD WELFARE
ALLOTMENT
PERCENTAGES

The Office of Human Development
Services has issued the following
chart or allotment percentages to be
used in determining States™ Title IV-B
Child Welfare Services giants in FT
198ft and FY 1987. Allotment percen-
tages are one of the factors used In
computing Federal grants under this
program. Tho other Tacuir ts the ratio
of the Stair’s population under age
21 to the same national population.

Allotment

State percrsntiytc

Colorado.......ccouene....
ConnecticUt.................
Delaware.......coovueenn.

M
Maryland........c.couen....
M mgc?wu&etbl .............
Michigan...........couevvnnn.
M innesota..........
MISSISSIPPL.vvov v
MISIOUN .o,
Montana............. )
Nebraska.......cocoveneene
Nevada........ s
Hew B-Iampshlre ...........
SRR
New M ex%o ...............

Rhode [sland...............
South Carollrvu............
South Dakofa .............

VErmont.....c.ovvevnee.
Vir IM
Wanhinglon............
Went Virginia.,.............

W incanstn
Wyoming.....cocoeereeenns

L EAGUTE

HHS REPORTS ON
VOLUNTARY
PLACEMENTS

One provision of P.L. 98-272, the
Adoption Assistance and_Child Wt
fare Act, which will require con-.
gressional attention this year is tit
authorization for States to claim
Federal reimbursement on behalf i
children placed in foster care undi
voluntary a%reements..Thls provisi
which was due to expire last year,
was extended for one year to give
Congress a chance to evaluate’its
effectiveness. ,

I111S has been studying the Issue
and their prehmmarY results favor
the continuation of this option, csp
ciully since their data Indicates tha
voluntary placements tend to he
short stays — 89 percent of vuiunt
Xy placements leave cure within 6
months, compared with only 56 pei
cent of court ordered placements.

Since FT 1981, the number of
States claiming funds under this pr
vision has increased from zero to 1
in FT 1983, and HHS expects 22
States to claim reimbursements for
voluntary placements in FY 1984,
HHS is currently doing a follow up
its 1983 study.

STATE AGENCIES
REMINDED OF
FOSTER CARE
STANDARDS

AJanuary 1,1985, program instruc-
tion from the Department of Health
and Human Services reminds State
agencies that, although the foster
care standards requifement was In-
advertently omiLted in 1981 block
qArant legislation, it was reinstated in

982 legislation. Slutcs are roquired
to designate an agency responsible
for esta I|sh|n(f; and maintaining
standards for foster family homes
and child care institutions which are
Toasonublo in accord with recom-
mended standards of national organi
zatlons concerned with standards foi
such institutions or homes, Including
standards related to admission poli-
cies, safety, sanitation and protection
of civil rights."

OF AMERICA



REVISED 1985 TITLE
XX ALLOTMENTS

The Department of Health and Hu-
man Services has Fubllshed revised
FY 1985 Federal allotments to States.
for Title XX Social Services. The revi-
sions were necessary iwcause an
amendment to Title XX, passed on
October 12, 1984 as part of PI.. 98-
473, the Continuing Resolution,
appropriated an additional $25 mil-
lion for Title XX training for FT 1985.

Col

Authorized Authorized

_As the revised allotment cliart in-
dicates, States are now entitled to
their share of $2,725 million. The
additional funds are earmarked for
u-aining “including (raining in preven-
Egon of child abuse in child care .sgt-
Ings.

ecause tin* additional funds are
provided within the flexible block
?run_t structure, the Department Is
eaving it up to States to define the
t%rrys (child care, juvenile facility,
etc.).

Coluymn,%—

Level P.L Level P.L. Column

States %—1& 98473 Tota
TOtAL e 700X)U000 $300000 7200040
ATBDAMA.eeeeeeoeseeeeeeeseeeeeeeeeees ® 45725290 133 % A6HH.032
ATRAKA oo, ‘O THStSD 47031 7 517636
ATIZONG oo seeesssssiiinn 33,106,172 07004 3347
ATKANSAS ...oeeerrrrrscoeereeerersscssreeeens 20567.121 245097 20313724
Califormnia......coovevrereriennns 286,713437 2064754 280,368,191
O8] (0T Lo O 35111630 326959 35638495
COMNECLICUL.rvr.vososressesssrees B 5631X15 038355 38002,520
Delaware §Jx1.‘|,131 64,640 7046,771
DIStICt OF COL.uvvvreeieceeean, 317432 01,14 7,385,186
FIOTITR. e vvvveemmerreererrseesserereesseeeeeeeeren 120,789006 |,.1804 2198230
GROMGIAvvvvveeeereseesevvversssssnneeeessssssssnee 05,3602 606491 (6998613
Hawali 11026084 106,731 11033715
Iﬂaho_ 11 10(}364 103617 11294301
[THN0IS. ..o ROY/LI0] 1029036 133986690
NATANA. v 03,444,799 587462 04,0251
lowa . 33683017 ( 190 33999943
[T TR 21924525 I 9500 28163085
KENTUCKY covvovoeeeee e eeesneneenn 42524099 | 740 42918 345
Louisiana 00,584,210 4 302 61,052,682
M aine 13138000 1 &7 11000563
Maryland.........c.ccoooeeevvineerriiisnerii, 49459 344 4 05/ 49917 301
M assachusetts 07,039,734 (Cd), 738 87,600,472
Michigan.............. 1065013008 978.084 100011187
M innesota 47928597 443783 48072080
Mississippi 03284 v 213915 29860, 749
VHISSOUIT.ecvvvrreeeeseeeeeeeeneeeesssssnes 57414590 531617 57 940,203

QNIANG oo 0088048 80,008 9:37485%
N DIASKA. ..vvvverrreesererssesemsssssmmesessanees 19 170298 18002448
Nevada......... et et et 10210073 A% 10311171
New Ham pshire..........oveevevnereersnnnens % 102114 11,130440
NEWJBISEY  wooveeeeoveesssssesssnne 80095040 7081060 87053000
New M exico I5,759,7:»& 145023 15005,053
NEW YOrK...oovveeiveirsisissississinsinns 2478171 18%,140 206,679,802
NOMH CaTOTINA...ovvvvvvesssrsreresmsssssseann 60,799 71 640,294 70446010
North Dakota— 7,769 /142 7011046

P10 ceoeeerereeeese e seese e e s reeses 125138517 1158690 120,297 207
OKIANOM A, e 36842282 L (k) 37163414
Oregon . 00.719/07 24438 10037
PennsyVania........occ.eocvene 137593007 1274011 138067038
Rhode Island 11,100508 102000 11012074
South Caroling. M..........ccccoevvvirnnnnn, 37,143 7 43924 31431, 711
SOUtN D aKOta.....vverrereereeeereeerreereenen 8013025 74197 8087422
TRNMESSEE ..vvvvrrrrressessrreereereesssssrns 639350 499404 M 435021
Texas 177195191 /(2000 78036,199
UTN oo 18021000 1§06b62 18181022
VLM ONE roeoeeeeeeeererrerereeesssesseeseeeseeees 6983027 55400 19033
VIGINIR. v 03676,71 589,599 61066029
Washington 490727 412 455009 49633021
WeSEVITGINI..vvvocvvreerierrseirsirsinens 090, 209,108 22,799074
Wisconsin 55057.025 511,046 55,769070
Wyoming 5021475 53.603 5875078
CHILD WELTFARE L EAGUE

Gordon Raley
phologruph hy Claire Fititler®

GORDON RALEY
TO HEAD CWLA
PUBLIC POLICY

gJordon_RaIey, M.S.W., who has been
tuff Director for the 13.S. House of
Representatives’ Subcommittee on
Human Resources since 1977, has
heen named as the director of the
Child Welfurc League’s public policy
unit located in CWLA's Washington
office. _

Raley graduated from Baylor Ini-
versity; received an MS.W. trom
Tulanie University; and attended tile
Institute of Politics at 1*yola Univer-
sity. Prior to his work in"the Con-
?resst he was Senior Stuff Associate
or the Criminal Justice Project of
the National League of Cities and
Conference of Mayors. He also work-
ed for the city of New Orleans and
the city of Waco, Texas, In health in-
formatlon,,crlmmaléustlce and urban
design projects. Adding (Jordon to
our “feam" represents a Serious state-
ment for the League. The Board,
staff, and membership welcome him
warmly.

CHILDREN '85
CWLA NATIONAL
CONFERENCE

Registration dug this week. Contact
the hotel and (he D.C. Office now!

This will be a really special one —

sec you there.

C.WLA Washington Zng G38-CWLA
Mayflower Hotel (800) 325-5000

0F AMERICA



BILI'SHCFFIELD

- gogvernor
I, ¢ .

State of Alaska
OFFICE or THE GOVERNOR
sl U-VEAT

January 18, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. |IIl, sec. 18, of the Alaska
Constitution, | am transmitting a bill which will enhance
the state"s ability to protect children who have been the
victims of ch™.lId abuse or neglect. The bill makes numerous
changes to existing civiland criminal laws, and adds some
badly needed provisions. A section-by-section analysis of
the bill, explaining the reasons for and effect of the
proposed changes, appears below.

In brief summary, secs. 1 and 2 of the bill create a new
crime, endangering the welfare of a minor 1in the second

degree, whiv.h would make it a crime for a daycare worker or

other person entrusJ-ed with the care of a child to neg-—
ligently expose the child to substantial risk of injury or

to injure a child by unlawfully failing to provide the child

with necessary food, care, clothing, or shelter. Section 3
strengthens existing law prohibiting sale and distribution

of child pornography, and sec. 4 makes some technical

amendments to an existing law which expands the statute of
limitations in prosecutions for certain sexual offenses

against children.

Section 5 adds a new statute to existing law, to allow the

introduction of <certain hearsay evidence in grand jury
prosecutions Tfor sexual offenses against children. Section

6 makes it clear that Alaska®"s "rape shield"” statute applies

to child victims as well as to adult victims. Sections 7,

8, and 9 expand existing law regarding a criminal records

check of persons employed in positions of authority over

children. Sections 10 and 11 revise the law regarding

curfew violations; and sec. 12 revises the procedures for
submission of predisposition reports in delinquency proceed—
ings .

Section 13 and 14 revise existing procedures requiring the



Department of Health and Social Services, division of family
and youth services (DFYS), to file a court petition to
assume emergency custody of an abused or neglected child.

Section 15 adds a definition of "sexual abuse™ to the child

abuse reporting laws, and secs. 16 and 23 add "mental

injury” to the types of harm that must be reported. Sec—
tions 17, 18, 24, and 25 expand the classes of persons who

are required under the law to report cases of suspected

child abuse. Section 19 clarifies that a person who submits

a report of abuse or neglect in good faith 1is immune from
civil or criminal liability.

Section 20 abolishes the application of some evidentiary
privileges that prevent the 1introduction of evidence in
child abuse proceedings. Section 22 authorizes the state to
seek an injunction prohibiting a person who has abused
children 1in the past from having contact with a child not

related to him. Section 26 allows the state to establish
regulations devising asystem of civil fines to enhance
enforcement of child care licensing laws. Sections 27 and

28 describe the effectof two sectionsof the bill chat
would amend court rules.

SECT 1017-BY-SECTION ANALYSIS

Section 1

Under existing AS 11.51.100, endangering the
welfare of a minor, it 1is class C felony offense for a
parent or guardian to intentionally desert a child under
circumstances which place the child in substantial danger of
injury. Section 1 of this bill adds "in the first degree"
to the title of the existing crime (sec. 2, below, adds a
"second degree"™ form of the crime), and expands the law"s
coverage to children under the age of 18 (rather than under
age 10) .

Section 2

This section creates a new class A misdemeanor
crime: endangering the welfare of a minor 1in the second
degree. A person commits this crime 1if he has been en—

trusted with the care of a child under 13 and either: ()
negligently exposes the child to circumstances creating a
substantial risk of injury or abuse, or () negligently
exposes the child to physical injury by Tfailing to provide
the child with necessary care, food, shelter, or medical
attention. This new provision would apply to child care
providers (such as day care workers) who neglect children
entrusted to their care or who allow the children to be
exposed to dangerous conditions.



Section 3

Under AS 11,61.125, enacted in 1983, it is a class
C felony offense to bring child pornography (visual depic—
tions of children engaged 1in sex acts) 1into the -tate for

sale or distribution. The law also prohibits possession or
publication of such material with intent to sell Iit. As
presently written, however, AS 11.61.125 does not explicitly
prohibit the sale of child pornography. This omission makes
prosecution under the new law more difficult. For example,
who "possessed™ 1illicit material sold over a bookstore

counter? The store owner, or the clerk who actually made

the sale? Under current law the answer 1is not clear.

Section 3 of the bill clears up this ambiguity, and streng—
thens existing law, by explicitly including sale, distribu—
tion, or exhibition of child pornography for profit among
the acts prohibited by law.

Section 4

AS 12.10.020(c), enacted in 1983, extended the
general five-year statute of Jlimitations for se:: «crimes
against children. Under certain circumstances, a crime of
this nature can be prosecuted up to 10 years after it was
committed. This extension was adopted because, under the
prior law, the five-year Jlimitation period often expired
before the <child victim became old enough to report the
assault. This was especially true when the victim was a
very young child. Section 4 of this bill amends the lan—
guage of AS 12.10.020 to 1include prostitution related of—
fenses among those offenses to which the extension applies.
The amended language also includes offenses committed under
sections of the criminal code that were repealed when the
laws relating to sexual offenses against children were
revised in 1983.

Section 5

This section adds a new statute allowing a child"s
out of court ("hearsay"™) statement about a sexual offense to
be introduced, under specified conditions, at grand jury
proceedings. This would allow the grand jurors to hear and
consider, for example, a videotaped statement given by the
child victim immediately after the abuse was discovered.
The statement must appear reliable and the child must either
testify at the grand jury, or be "unavailable,”™ as defined
in the statute. Adoption of this measure will help to
reduce the number of times a young child must be interviewed
or testify about an assault, and will bring Alaska®s proce—
dure more 1in line with procedures used 1in other jurisdic—
tions.



Section 6

AS 12.45.045, which [Tlimits the 1introduction 1in a
sexual assault trial of evidence of the victim®s previous
sexual conduct, was adopted 1in 1978 as part of the new

criminal code. Virtually all states have adopted some
version of such a "rape shield” statute. The statjte is
designed to protect the sexual assault victim from unwar—
ranted invasion into her private [life. As originally

adopted in the new criminal code, serious sexual offenses
against children were included in the general sexual assault
statutes. The protections included 1in AS 12.45.045 thus
applied in child abuse cases as well as adult rape cases.

In 1983 the criminal Jlaws vregarding sexual of—
fenses against children were revised; most sexual offenses
against children are now called "sexual abuse of a minor"™ 1in

one of four degrees. Unfortunately, the language of
AS 12.45.045 was not altered to reflect the new designation
for sexual crimes against children. Section 6 of this bill

amends the statute to make it clear that the protections
accorded to adult victims of a sexual assault apply to child
victims as well.

Sections 7, 8, and 9

Existing AS 12.62.035 authorizes the release of
certain criminal conviction records for persons who hold or
are applying for paid or volunteer positions which would
give them supervisory or disciplinary power over a child.
Sections 7, 8, and 9 of this bill expand the types of
convictions that may be reported to include all crimes that
might pose a risk to children. Section 9 allows the state
to inform an inquiring employer 1if there 1is a pending
warrant for the arrest of the employee.

Sections 10 and 11
These sections revise existing law relating to

curfews for minors. Section 10 provides that only a fine
may be 1imposed upon a minor who violates a local curfew; no
jail sentence may be given. Section 11 provides that curfew

violations, |like traffic and fish and game law violations,
will be handled in an adult criminal court rather than in
the juvenile justice systen.

Under existing law, local communities have the
authority to establish curfews for minors and to impose
penalties for violations. Many communities, particularly in
rural areas, have -established curfews in hopes of con-—
trolling juvenile activity v/hich might 1lead to delinquent,
behavior, and in hopes of providing protection for children
and promoting family responsibility and unit. Present
AS 29.43.110, passed in 1962, authorizes penalties of up to
a S300 fine and 30 days in jail for curfew violations.



These penalties cannot be enforced, however, because the
statute conflicts with other state laws. Since minors
alleged to have committed crimes come within the jurisdic—
tion of AS 47.10, curfew violations must be handled through
the juvenile court, which cannot impose fines or terms of
imprisonment. Thus, juveniles accused of curfew violations
may be adjudicated as delinquents, but may not be fined or
sentenced as indicated in AS 29.43.110.

AS 29.43.110 reflects an outmoded approach to
family and behavioral problems of youth. The intent of both
federal and state laws passed within the last 15 years has
been to limit the wunnecessary detention of nondelinquent
juveniles through the decriminalization of status offenses
such as curfew violations. This 1s good public policy,
especially since Alaska®s juvenile detention facilities are
already overcrowded by youth requiring secure detention in
order to protect either the public or themselves.

In order to remove an anomolous provision from the
state statutes, and at the same time provide municipalities
with an effective metnod of enforcing curfews, this bill
makes failure to comply with municipal curfew ordinances a
violation rather than a crime, and requires that minors
accused of violating curfew ordinances be mace subject to
prosecution, as they presently are subject to prosecution
for violation of fish and game statutes or regulations and
traffic laws.

A minor accused of a curfew violation would be
charged and prosecuted in district court, and would be
subject to a fine of up to $300. The court could, of
course, suspend any portion of the fine and require, as a
condition of the suspension, that the minor complete a
reasonable period of community service work or the ful-—
fillment of similar vreasonable conditions. This would
reduce unnecessary detention of juvenile curfew violators.
This 1is particularly important in rural areas were juveniles
detained for such violations are held in adult jails which
may not provide legally required sight and sound separation.
It would also ensure that curfew violations are dealt with
expeditiously, by allowing them to be handled by local law
enforcement officers and judges. Communities would have
greater flexibility in developing appropriate conditions to
be met by violators.

Section 12

Under AS 47.10.081, before a juvenile court may
"dispose of" (sentence) a delinquent minor, all parties must
receive a predisposition report. This report 1is prepared by
a DFYS worker. Section 12 amends AS 47.10.081(c) to provide
that the report must be provided to all parties two (rather



than 10) working days before the hearing.

The present 10-day requirement presents consid—
erable practical problems, and often requires a delay in the
disposition proceedings. In delinquency dispositions where
there are 30 or less calendar days between adjudication and
disposition, investigating probation officers may have fewer
working days to complete their investigation and prepare the
disposition report than the parties have to review the
document prior to court. The ten day requirement also
eliminates any possibility of a practical effort to reduce
the total time between adjudication and disposition for
those children detailed during that process.

The present "10-dav rule"” has resulted in length—
ening periods of detention because additional time is
necessary to complete predisposition investigations and
disposition hearings must be postponed. While there 1is no
question that parties to a disposition hearing, including a
child"s attorney, must have prior access to 1investigative
reports, a full 10 days of advanced availability is unneces—
sary. Two full working days should be sufficient time to
a]J.low all parties to carefully review the report.

Section 13
This section would change the standard for assum—
ing emergency custody in neglect cases to conform to the

same standard wused 1iIn abuse cases. It would thus allow
earlier emergency intervention to protect neglected child—
ren. It would also allow assumption of custody of neglected

children who need immediate medical attention rather than
requiring that their life be endangered.

Section 14

Section 14 of the bill modifies the time con—
straints upon DFYS for filing of petitions when a minor 1is
taken into emergency custody. The modification relaxes the
time-frame (in  conformity with current practices in
Anchorage) to allow a petition to be filed on the next
business day following the assumption of custody of the
minor. The Anchorage courts have permitted this practice
for several years, notwithstanding the requirement 1in cur—
rent law that the petition be filed within 12 hours after
the minor has been taken into custody. Practices around the
state vary, and a recent legislative audit report strongly
suggests that practices should be made uniform throughout
the state.

In those courts that interpret the 12-hour re—
guirement literally, cases are brought before magistrates on
weekends and holidays. The initial probable <cause de—
termination is usually not made by the magistrate, however;



the case 1is held over to the next business day. Although
there 1is some minimal screening which occurs when the case
appears before the magistrate, the same 1issue 1iIs addressed
again on the next business day before a judge or special
master. The advantage of the proposed change 1is that it
prevents this additional hearing, and allows the social
worker to perform the many tasks needed after emergency
custody 1is assumed (making arrangements for placement and
medical or other care as needed), while still requiring that
the social worker attempt to immediately notify the parent
of the assumption of custody.

Section 14 also includes language that allows DFYS
discretion 1in filing petitions when emergency custody has
been assumed 1in situations that do not require continued
protective custody or DFYS involvement. These instances
constitute a small percentage of the emergency custody
cases, and involve situations in which a primary or tempor —
ary caretaker has allowed the child to wander off and the
child 1is discovered by parties who do not know the family.
Under current law, in order to provide temporary shelter for
the child until parents are located, DFYS must assume
emergency custody. A request to dismiss is often filed with
the petition in these situations, and the petition is filed
only because the present statijje appears to require it. This
section eliminates the need for this unnecessary paperwork.

Section 15

Section 15 defines the term "sexual abuse™ for
purposes of civil child in need of aid (CINA) proceedings
under AS 47. Although the term "sexual abuse"™ 1is now used
in AS 47, it 1is not defined. The proposed definition would
prevent constitutional challenges to the state®"s assumption
of jJurisdiction over children who are sexually abused by
their parents.

To allow DFYS intervention in all cases of sus—
pected sexual abuse, the definition 1is quite broad. It
includes all sexual conduct which is also a crime. Other
forms of inappropriate touching are also included, but
conduct reasonably necessary for normal caretaker or medical

responsibilities is excluded. CINA proceedings focus on the
ill-effects of sexualized contacts and overtures by a
child®s parents. The provisions in AS 47 are intended to

protect against the mental and emotional harm which results
from inappropriate sexual contact between a parent and a
child. Thus, it is important that reasonable perceptions of
the child be considered by the court in determining whether
or not sexual abuse has occurred. The proposed definition
specifically allows for this.



Section 16

Although existing law allows DFYS intervention to
protect children from mental harm, it does not require that
the harm be reported by professionals as 1is the case with
neglect and physical and sexual abuse. This section will
correct that deficiency. Together with sec. 23, which
clearly defines "mental 1injury,"” this change will provide
greater protection for children who have suffered observable
mental injury, by 1increasing the reporting of such 1inci—
dents. Similar provisions are included in the statutes of
47 other states, and 1inclusion in child protection laws 1is
encouraged by federal policies and law.

Section 17

This section revises and expands existing law
requiring persons 1in certain professions to report to DFYS
suspected abuse of a child by a parent or other caretaker.
Under existing law, a significant number of persons who
regularly have access to information that a child has suf—
fered harm as the result of abuse or neglect by a caretaker
are not required to report that information. The revised
statute focuses upon those individuals who regularly have
contact with a child, or a child"s family, and are therefore
in a position to gain knowledge of child abuse and neglect.
These changes are needed to insure that all children abused
or neglected by caretakers come to the attention of DFYS.

The word “"professional” has Dbeen deleted from
AS 47.17.020(a), since many persons who have regular access
to children and information about harm are <considered
para-professionals. Paragraph (a)(2) of AS 47.17.020 has
been expanded to include all employees or volunteers of
private or public schools, not just teachers or adminis—
trative staff. The term "social workers"™ in existing
paragraph (@) (3 has been expanded to include all human
service providers (defined in sec. 25).

In paragraph (a)(6), "licensed day care providers
and paid staff"” has been broadened to include all child care
providers, including foster parents. This change is recom—

mended because many persons who regularly provide day care
services need not be licensed wunder existing Jlaw, and
because childrenare cared for 1in a number of situations
other than day care or foster care. Reference to "licensed
foster care providers”™ has been eliminated from paragraph
@ O, because they are now 1included in the scope of

@ ©®) . Instead, (@) (7) requires all counselors, licensed
and unlicensed, to vreport suspected instances of child
abuse. Present law applies to psychiatrists and psycholo—

gists (as "practitioners of the healing arts"), but not to
other individuals who regularly counsel families or child-



ren. New paragraphs (@) (8) - (10) add other categories of
persons required to report.

Section 18

Under present law, persons in the categories
listed in AS 47.17.020(a) are required to report suspected
child abuse or neglect only if the abuse or neglect is
caused by or attributable to the actions of a person "re—
sponsible for the child"s welfare.™ See AS 47.17.070(1) and
(7). Thus, harm caused by a person not related to the child
or residing 1in the child"s home need not be reported to
DFYS.

Section 18 of this bill adds a new section to the
statutes: reports to law enforcement agencies. IT a person
listed in AS 47.17.020 (the general reporting statute) has
reason to believe that a child has suffered harm as a result
of injury, neglect, or exploitation by someone other than a
family member or caretaker, the person must report that harm
to a law enforcement officer (rather than DFYS) . The law
should require that all 1instances of abuse or neglect be
reported to the authorities, not just intrafamiiy abuse.
A1l children should be protected under the Jlaw, without
regard to the 1identity of the perpetrator or the relation—
ship to the child victim.

New subsec. (b) requires film processors to report
suspected cases of <child pornography to law enforcement
authorities for investigation. Several other states have
such a requirement. On at least one occasion 1in the past,
an Alaska man who photographed a young child engaged 1in sex
acts with him was apprehended as a result of a similar
reporting vrequirement in another state. A  person who
knowingly fails to make a report as required in this section
is guilty of a class B misdemeanor under AS 47.17.068 (see
sec. 21, below).

Section 19

Section 19 amends the immunity provision 1In ex—
isting AS 47.17.050 to make it clear that a person who makes
a child abuse report in good faith, and whose 1information or
testimony 1is used in connection with criminal prosecution of
the offender, as well as 1in a civil proceeding, 1is immune
from liability for making the report. This clarification 1is
necessary as a result of the appellate court®"s decision 1in
State v. R.H. and Wetherhorn, 683 P.2d 269 (Alaska App.
1984) . The Wetherhorn court held that the phrase "judicial
proceeding,” as used in AS 47.17.060 (dealing with evidence
that is not privileged), refers only to civil proceedings
- i.e., "child protection proceedings”™ - under AS 47.10
("Delinquent Minors and Children in Need of Aid"). 683 P.2d
at 280.
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Section 20
This section of the bill clarifies existing law
regarding evidence that may be admitted in civil or criminal

proceedings regarding the abuse of a child. The amendment
abrogates some evidentiary privileges that prevent the
introduction of evidence of harm. The clergyman privilege

would not apply if the communication was made during the
course of counselling sessions (rather than 1in furtherance
of a religious practice).

Section 21

This section contains a conforming amendment
extending existing "B"™ misdemeanor penalties for failure to
report suspected child abuse, as explained above regarding
sec. 18.

Section 22

Section 22 of this bill provides broad authority
to the state to enjoin or limit persons who endanger chil—
dren 1in the ways specified from having contact with chil—
dren. While there may be common law authority for this
view, statutory confirmation of this authority removes one
issue from possible litigation in cases where the attorney
general chooses to bring an action to enjoin or limit a
person from contact with «children. This addresses the
problem of no regulation of day care providers who care for
less than five children without burdening the public with
regulation of all day care providers.

Section 23

This section amends the existing definition of
"child abuse or neglect” to include mental injury caused by
a person responsible for the child"s welfare. The rationale
for 1including "mental 1injury"” 1is described 1in connection
with sec. 16, above.

Section 24

Existing law requires "practitioners of the
healing arts™ to report suspected child abuse or neglect.
This section expands the definition of this term to include
nurse practitioners and physician®s assistants. Although
these health care professionals are considered included in
the current definition, this amendment clears up any pos—
sible uncertainty by specifically referring to persons who
hold these positions.

Section 25

This section adds new definitions related to the
expanded classes of persons who must report child abuse (see
secs. 17 and 18 of the bill).
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Section ?b

Section 26 of this bill makes two changes. First,
AS 47.35.070(a) is amended <co bring this statute into
conformity with the criminal code by making violations of
child care licensing statutes and regulations a class 3
misdemeanor. Second, subsec. (b) adds Ilanguage that gives
statutory authority to the Department of Health and Social
Services to establish a system of civil enforcement (includ—
ing the levy of up to $200 daily in civil penalties) for
violations of its licensing statutes and regulations.

This authority will provide the department with a

valuable regulatory tool. Presently, the department has
only two choices with respect to Ulicensees who violate
statutes and regulations. The department can either revoke
the license or do nothing. While the department can require

the licensee to establish a plan of correction for viola—
tions, 1ts only lever to enforce this requirement 1is the

authority to revoke the license. IT a system of civil

penalties existed, the department would have the additional

tool of fining licensees for minor violations of regulations

and statutes. The new language makes it clear that imposi—
tion of a civil penalty would not preclude criminal prosecu—
tion in appropriate circumstances.

Section] |

New AS 12.40.050, <contained 1in sec. 5 of this
bill, allows the introduction under certain circumstances of
hearsay evidence of a child"s statement in grand jury
proceedings for sexual offenses against children. Section
28 indicates that this would have the effect of altering a
court rule of criminal procedure. A two-thirds vote of each
house 1is thus required on this section of the bill, under

art. 1V, sec. 15 of the Alaska Constitution.

Section >8

This section states that the changes proposed in
sec. 20 of the bill would amend Alaska Rules of Evidence
504, 505, and 506 by preventing the application of the
physician-patient privilege and the husband-wife privilege,
and by limiting the application of the clergyman privilege,
in civil or criminal proceedings arising from reports of
abuse made under AS 47_17. A two-thirds vote of each house
is required for passage of this section.

f)o rfsi- dil b M



The problems related to the protection of children
are among the most serious facing our society. Therefore, |1
urge your prompt, thoughtful, and favorable consideration of
this measure.

Sincerely,

Governor



SECTIONAL ANALYSIS FOR

SENATE CS FOR CS FOR HOUSE FOR HB 88 (FINANCE)

Sections 1 and 2.

These two sections relate to the crime of distribution of child
pornography and the definition of "distribution". The wording
contained in these sections is based on a recent United States
Supreme Court case, New York v Ferber, 458 U.S. 747 (1982), which
allows the state to constitutionally regulate the production and
distribution of material that depicts children engaged in sexual
activity even when the material is not legally obscene.

Section 3.

This section allows prosecutions under AS 11.41.410 - 11.41.460
(sexual offenses), AS 11.66.110 - 11.66.130 (prostitution) and
former AS 11.41.430 or former AS 11.51.130(a)(4) (formerly sexual
assault and contributing to the delinquency of a minor), for an
offense committed against a person under the age of 16. Prosecution
may be commenced within one year after the crime is reported to a
pe«ce officer or the person reaches the age of 16 which ever

occurs Tirst. The period of limitation is not extended by more

than five years.

Section 4.

AS 12.45.045, evidence of past sexual conduct in trials for
sexual offenses, 1is amended to include, sexual abuse of a minor
in any degree, or unlawful exploitation of a minor, or any
attempt to commit any of these crimes. This statute” provides
for an in camera hearing to determine the admissibility of
evidence.

Section 5.

The jurisdiction over a child in need of aid prec”lings 1is
amended to include: the child being in need of medical treatment
to cure, alleviate, or prevent substantial physical.harm, or 1in
need of treatment for mental harm as evidenced by failure to
thrive, severe anxiety, depression, withdrawal, or untoward
aggressive behavior or hostility toward others, and the child"s
parent, guardian, or custodian has knowingly failed to provide
treatment; and children which have been or are in imminent and
substantial danger of being sexually abused.



Section 6.

This section rewrites the circumstances under which the Department
of Health and Social Services may take emergency custody of a
minor. AS 47.10.142(a) (2) allows the department to take emergency
custody of minors that have been abandoned, or grossly neglected
by their parents or guardian, 1if the department determines that
immediate removal from the minor®s surrounding is necessary to
protect the minor®s life, or provide immediate necessary medical
attention. Previously the wording of this subsection read, "so
that immediate removal from the minor"s surrounding is, 1in the
determination of the department, necessary to protect the minor"s
life.” This is a minor change in the wording.

Section 7.

This section modifies the procedure that the Department of Health
and Social Services must follow when children are taken into
their custody. Presently the person having custody of the child
and t~ court must be notified immediately, and in no event more
than hours after the child is taken into custody. The court
must be notified through the filing of a "child in need of aid"
petition.

Senate CS for CS HB 83 (Finance) still requires the department to
notify the parents within 12 hours and file a "child in need of
aid"™ petition within 12 hours after custody was assumed if
custody will continue , If, however, the department decides to
return the child to whé& t parents or guardian”™ within 12 hours
after custody was assumed, the department need only file a report
with the court which explains why the child was taken into
custody. When a petition is filed, the court must open a file on
the matter, However, when a report is provided the court, no file
is opened, but the court is advised as to the justification for
the temporary custody.

This amendment ensures that justification for assuming custody of
children will always be promptly presented to the court. Protection
of the child, notification to the parents, justification to the
court, and reasonable procedures for the department are all

assured under this amendment.

Section 8.

This section expands the list of individuals required to report
instances of child abuse or neglect to the nearest office of the
department. Presently school teachers and school administrative
staff members must report; he-weve® Senate CS for CS HB 88 (Finance)
specifically designates that this applies to both public and
private schools. In addition, child care providers, not just
licensed day care providers, must report. Finally, paid employees
of domestic violence and sexual assault programs and crisis
prevention programs are required to report.



Section 9.

This section primarily represents housekeeping changes and
replaces "non-occupational™ for "nonprofessional™.

Section 10.

This section provides that religious healing practitioners are
not required to report as neglect of a child the failure to
provide medical attention to the child, if the child 1is provided
treatment solely by spiritual means.

Section 11.

This section makes it mandatory for persons who process or
produce visual or printed matter containing child pornography to
report to law enforcement.

Section 12.

This section allows for the taking of photographs and x-rays of a
child believed to have suffered physical harm as a result of

child abuse or neglect. While parental permission is not necessary,
the parents, guardian or custodian must be notified after the
photograph or x-ray is taken.

Section 13.

This section provides that a person who knowingnfails or refuses
to report an incidence of harm is guilty of a class B misdemeanor.
This section deletes "willfully” which is no longer used.

Section 14.

Protective injunctions may be sought in cases against persons who
have physically abused a child, or engaged in conduct that
constitute*, a clear and present danger to the mental, emotional, (/v
physical welfare of a child. The purpose of this section 1is to
give the Department of Lav/ the ability to enjoin persons from
association v/ith children in the event that it is proved by a
preponderance of the evidence that the person has committed the
act.

Section 15.

The definition of practitioner of the healing arts is expanded to
include: dental hygienists, nurse practitioners, physician®s
assistants and psychological associates. This definition is used
for the required recording under AS 47.17.020.

Section 16.

Definitions for "child care provider"™, "organization™ and "persons
responsible for the child"s welfare™ are provided.



Section 17.

This section provides that violations of Title 47 or a regulation
adopted under that chapter v/ill be prosecuted as a class B
misdemeanor. The prior fine under this section 1is deleted.
Section 18.

A system of civil enforcement may be adopted by the department
for violations of a licensing statute or licensing regulation.
This is seen as a needed provision for ensuring compliance by
licensed day care facilities.

Section 19.

This Act takes effect July 1, 1985.
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Re: HB 88

Attention: Nancy Bennett

Max F. Gruenberg, Jr., Co Chair

House Committee on Health, Education
and Social Services

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Gruenberg:

Thank you for soliciting my comments on HB 88. This bill addresses
a number of different aspects of the important issue of child
protection. Many of the provisions will serve to insure that
children receive greater protection from our laws. Following 1is

an analysis of the sections of the bill which could cause some
problems.

Section 2. This section creates a new crime of Endangering the
Welfare of a Minor in the Second Degree. This offense involves
exposing a child under 18 to circumstances creating a substantial
risk of physical injury as well as sexual abuse. Of particular
concern is that the caregiver need act only with criminal negli—
gence, which could theoretically cover any home accident. This
section could have broad application to parents and caregivers who
accidently allow children to be hurt, even if there is no intent
to do so. Thus, if a caregiver negligently allows a child to crawl
into a cabinet which contains toxic cleaning chemicals or allows

a child to get too close to a hot wood stove, that caregiver’'s
behavior may expose him or her to criminal prosecution. It should
be noted that this would be a Class A misdemeanor, carrying up to
one year of jail time.

Section 5. This provision allows the use of hearsay evidence at

the grand jury in prosecutions for sexual offenses. A grand jury
functions to screen prosecution evidence to determine whether enough
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evidence exists to charge a suspect with a felony. Because
being charged with a felony involves a potential for stigma
as well as incarceration prior to trial, the constitutional
right to a grand jury indictment must be carefully guarded.
Taken to its extreme, allowing unlimited hearsay evidence at
a grand jury proceeding would reduce that proceeding to a
police officer reading the police report to the grand jurors.
Since grand jurors currently are able to judge for themselves
the weight and credibility of live witnesses, the issue of
introduction of hearsay at the grand jury should be evaluated
carefully.

Current Alaska case law allows the introduction of hearsay testimony
at a grand jury when a compelling justification exists, if the
legislature wishes to create a statutory exception to protect

young victims of sexual assault, it should be as narrow and as

close to a compelling circumstance as possible.

I would suggest the following changes in this provision if a hearsay
exception is to be created for these cases:

1.) The exception should apply only to very young

victims Cunder the age of 20} since the ability and
motive for such children to fabricate is less than

that of older children and the trauma of testimony

could be gravest for children of a tender age.

2.) The hearsay exception should only apply to
the actual victim of the offense. The provision
in KB 88 would cover offenses other than child
sexual offenses, including many sexual assaults
not involving minors. The statute as now drafted
would allow hearsay testimony of any witness under
the age of sixteen, even if that witness was not a
victim and the offense involved an assault on an
adult rather than a child. This may allow a
broader erosion of the rule against hearsay at

the grand jury than first appears on the surface
of the bill.

3.) The provisions of this statute allow hearsay
testimony to be admitted when a child is unavailable.
The definition of unavailability includes situations
where the child does not remember what he or she said
earlier or the child has been declared incompetent

to testify by a judge. Both of these definitions

of unavailability raise; concerns since the grand jury
should have an opportunity to judge the credibility

of a witness. If a witness cannot remember details,
the grand jury should be aware of this fact. Further—
more, one of the chief reasons a child may be declared
by a judge to be incompetent is that the child is

not able to distinguish between truth and falsehood,
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Section 12, This section reduces the time required to make a pre—
disposition report available to counsel in a juvenile delinquency
hearing. This provision will create practical problems. If a
pre-disposition report recommends institutionalization of the
minor, an attorney who represents the juvenile client will often
search for a less restrictive alternative placement for the juvenile.
Furthermore, the attorney may wish to consult with the client to
determine whether factual discrepancies exist in the report and to
correct those discrepancies. Receipt of the report only two
working days prior to an important disposition hearing in a
juvenile delinquency matter will not allow the juvenile®s attorney
adequate time to prepare for the disposition hearing or to work

to locate alternatives to institutionalization.

Section 14. This section removes the requirement that parents

of children who have been removed from the home be notified of
that event within 12 hours. The substitution of "make reasonable
efforts” to immediately notify parents could be a problem, if a
child has been removed from his or her home by the State, parents
may become frantic when they learn their child is missing if they
do not receive immediate notification. The outside limit of 12
hours 1is certainly not unreasonable and should not be removed.

This section also allows the Department of Health and Social
Services to extend the time of notification of the court of

the emergency custody by allowing a filing to be made within

24 hours excluding weekends or holidays- The current time limit
is 12 hours with no exclusions. In such a serious matter as
removing a child from the custody of his or her parents, the
court should be notified as quickly as possible. Allowing 24
hours plus the exclusion of weekends or holidays could result

in the following scenario. IT a child were picked up on the
Friday prior to a three day holiday weekend, the court would not
have to be notified until the following Tuesday, four full days
after the removal of the child.

Section 15. This section expands the conduct which permits the
state to remove a child from the home of his or her parents.
Certainly, conduct which constitutes a sexual offense against a
child under AS 11. 1is appropriately contained within this section.
Unfortunately, this section expands the definition of "sexual
abuse” to include touching of a child"s thighs, buttocks, or groin,
or the child"s touching of those areas df the parent or another.
Although this section attempts to exclude "reasonable touching”

in the exercise of "normal caretaker responsibilities”™, it cannot
possibly contemplate every type of beneficial touching which might
occur. For example, if a caretaker were to place a small child

on his shoulders so that the child could better see a parade, that
conduct could be classified as "sexual abuse™ under this definition
if the State felt that this was not a "reasonable touching within
normal caretaker responsibility”. Declaring a child to be in
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need of the state ™ protection is certainly necessary in roany
cases, but this expansion of the definition of sexual abuse will
cause confusion, problems, and possible abuses of this function.

Section 23. Section 23 adds to the definition of child

abuse or neglect the term "mental injury™. This greatly broadens
the category of children who may be declared in need of aid given
the very broad definition of mental injury. Mental injury 1is
defined as any psychological or intellectual injury evidenced

by observable and substantial impairment in the child"s ability

to function within a normal range of performance and behavior.
This definition appears to be much too broad, since many basically
healthy child/parent relationships may still result in the child
having some psychological or behavioral problems.

These are some of the concerns | have with HB 88. The fiscal
impact of this legislation, 1in conjunction with the great increases
in staffing requested in the operating budget of the Departments
of Law and Health and Social Services as part of the Governor®s
Child Protection Package will require six new positions for this
agency- two attorneys and four paralegals. Our detailed fiscal
note and analysis for H3 88 is attached to this letter. Thank
you again for asking for my comments on this bill. I also have
been requested by your staff to testify on this bill during a
teleconference from Anchorage on Wednesday, February 6, 1985 and
plan to do so. Please let me know if I can be of any further
assistance on this bill or on any other.

Very truly yours,
Dana Fabe

Public Defender

Enclosures

DP:cm3
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Official Business Pouch V
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Juneau, Alaska 99811

March 20, 1985

Honorable Don Bennett Honorable Ben Grussendorf
President - State Senate Speaker - House of Representatives
Pouch V Pouch V

Juneau, Alaska 99811 Juneau, Alaska 99811

Dear Mr. President and Mr. Speaker:

Alaska has gradually awakened to the problem of child
victimization, realizing perhaps that distance alone is no
immunity from this national illness. Although the
legislature has responded to child protection needs in the
past, it is evident from growing caseloads that a renewed
commitment to child safety is now essential. As Governor
Sheffield noted in this year"s State of the State address,
"(The)... record caseload is shameful enough in itself. But
numbers alone can"t tell you the pain these children
feel..." Clearly, it is time to act.

Earlier this session, Senate and House standing committees
met jointly to hear from John Walsh, a representative of the
National Center for Missing and Exploited Children and a
national authority on victimized children. As a result of
his testimony, and the realization that Alaska was facing a
serious problem, several members of the legislature met to
devise an expeditious method of addressing this critical
problem. A special working group of committee staff was
established to review existing law and to supply the legis—
lature with a comprehensive package for consideration this
year.

The staff committee worked extensively for two weeks to
refine existing legislation and to evaluate the recommenda—
tions of the National Center for Missing and Exploited
Children. The attached proposals attempt to address the most
critical areas, including both statutory changes and budget—
ary needs. Further work will certainly be necessary aud
several issues have been identified for study during the
interim.
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It is our belief that enactment of these proposals will have
a dramatic and measurable impact on Alaska"s ability to
enforce child protection statutes and to prevent child
victimization. We urge all members to review this package
and to lend their support in this bi-partisan, bi-chamber
effort.

Sincerely,
Bettye <fahrenkamp, Chairman
Senate! ".HESS

"Patrick Rodey-/ Chairman
Senate Judiciary.

Jan Faiks, Co-Chair Mike Miller, Chairman
Senate Finance House Judiciary

cc: All Members of the Alaska State Legislature



Attached for your information:

1. The "package™ of bills to be considered.
2. An outline of the John Walsh materials, with
comparison of what exists now in Alaska law,

and what"s being proposed 1in this package.

3. A section-by-section analysis of SB 243/HB 88
the "omnibus" bill.

4. ldentified costs of the package.

5. A listing of additional issues identified for
continuing discussion.



SB 27

$235,900

SB 28

CHILD AND FAMILY PROTECTION
LEGISLATIVE PACKAGE
HEARSAY EVIDENCE

SB 3”wOuld allow®

jtary irfEprosecuti

second degrees”.) mabuse of a minor
second, -.third a xth degrees, and

SCHOOL CURRICULA

SB 8 would urge expansion of existing health curricula to
include the identification and prevention of child abuse,
child abduction, neglect, sexual abuse, and domestic
violence.

BACKGROUND CHECKS

SB 21 would expand the type of convictions that may be
released to include all crimes that might pose a resk to
children (as defined in the bill), and allow the release
of outstanding warrants for these crimes. It would
require a criminal recond check on foster parents and
persons seeking to adopt minors.

COMMUNITY TRAINING

SB 27 would provide funs to the Council on Domestic
Violence and Sexual Assault to train teams of community
professionals.

REPORTING INCIDENCES OF ABUSE

SB 28 would require training of state employees required
to report on the recognition and report of child abuse,
and would require school districts to devote half of an
inservice day to training reachers and administrators on
the reporting law.

MISSING AND RUNAWAY CHILDREN

SB 86 would require that reports of missing or runaway
children be taken immediately and within 24 hours entered
into both the State (APSIN) and FBI (NCIC) computer
systems. The bill would disallow housing of runaway or
missing minors 1in jail facilities, and require that the
legal custodian be immediately notified if the minor is
taken into protective custody by the State.



"THE OMNIBUS BILL"

SB 143 would make several changes to existing civil and
criminal laws, and is intended to enhance the State"s

ability to protect children. (See sectional analysis.)

SCR 3 SCHOOL TEACHER BACKGROUND CHECKS

HCR 2

$0 SCR 3 would urge 1local school districts to implement
background checks on all school district employees who
come into contact with children.

SCR 5 MISSING CHILDREN ON MILK CARTONS

$0 SCR 5 requests that milk producers and distributors in
Alaska print pictures of missing children and information
about them on milk cartons. (Read by the Governor on
March 8, 1985.)

* NOTE: These two bills will not have direct fiscal impacts.

However, they are expected to result in an increased number of
reports of child abuse, which will be handled by an 1increased
number of social workers and prosecuting attorneys per the
Governor®s proposed FY 86 budget (see attached memo on financial
implications). This 1increase necessitates a like increase in the
number of public defenders, guardians ad litem, judges, and mental
health counselors which 1is represented in fiscal notes attached to
SB 243.
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Original sponsors: Kerttula, V.Fischer,
Halford and Faiks

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 3 (HESS) 7]
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to hearsay evidence iIn prosecutions
for certain sexual offenses: and amending Rule 6(r!,
Alaska Rules of Criminal Procedure.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.40 is amended by adding a new section to read:

Sec. 12.40.110. HEARSAY EVIDENCEIN PROSECUTIONS *0OR SEXUAL
OFFENSES. (@ In a prosecution for an offense under AS 11.41.410 -
11.41.440 or 11.41.455, hearsay evidence of a statement related to the
offense, not otherwise admissible, made by a child under the age of "0
may be admitted into evidence before the grand jury if

(1) the circumstances of the statement indicate its relia-
bility; and

(2) the child

(A) testifies at the grand jury proceeding; or

(B) is unavailable as a witness, the grand jury mem-
bers are informed of the reason for the child"s unavailability,
and there 1is additional evidence introduced to corroborate the
statement.

(b) In this section,

(€D) "statement” means an oral or written assertion cr
nonverbal conduct if the nonverbal conduct is intended as an asser-
tion;

(2) "unavailable"™ means the child

(A) has a lack of memory of the subject matter of the
-1- CSSB 3(HESS)
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1 statement being offered;

(B) is unable to attend or testify at the hearir2

31 because of death or a then existing physical or mental illness cr
4 infirmity;
° © is likely to suffer substantial psychological.
6 emotional, or physical harm if required to testify; or
(D) is absent from the hearing and beyond the juris-

H diction of the court to compel appearance and the proponent cf
° the statement has exercised reasonable diligence in attempting zc
10 procure the child"s attendance.

(¢) A child is not unavailable under this section if the ur>
L availability is due to the procurement or wrongdoing of the proponer.r
v o% the statement to prevent the child from attending or testifying.
o * Sec. 2. AS 12.40.110, added by sec. 1 of this Act, has the effect of
® amending Rule 6(r), Alaska Rules of Criminal Procedure, by making certain
© hearsay evidence admissible 1in grand jury proceedings for certain sexual
Y offenses without requiring compelling justification.
18
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Offered: 2/1/85
Referred: Health, Education and
Social Services

Original sponsors: Kerttula, Sturgulewski,
Halford, et al

IN THE SENATE BY THE HEALTH, EDUCATION, AND SOCIAL SERVICES CO

CS FOR SENATE BILL No. 8 (HESS) L:
IN THE LEGISLATURE OF THE STATE of ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to a personal safety curriculum 1in
public schools.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.30.360 is amended to read:
Sec. 14.30.360. CURRICULUM. (a) IEach district in the state
public school system shall be encouraged to initiate and conduct a
program in health education for kindergarten through grade 12. The

program should include instruction in physical health and personal

safety including alcohol and drug abuse education, cardiopulmonary

15
16

17

18

£\

23
24
25
26
27

28

resuscitation (CPR), early cancer prevention and detection, dental

health, family health, environmental health, the identification and

CHILD AP,PudTiato
prevention of <child abuse.“neglect. sexual abuse and domestic

violence, and appropriate use of health services.

()" The state board shall establish[by regulation]guidel-ines -for
a health and personal safety education program. Personal safety
guidelines are to be developed in consultation with the Council on
Domestic Violence and Sexual Assault. Upon request, the Department
of Education and the Council shall provide technical assistance to

school districts in the development of personal safety curriculsai.

- A school health education specialist posi-

tion shall be established and funded in the department to coordinate
the program statewide. Adequate funds to enable curriculum and re-
source development, adequate consultation to school districts, and a
program of teacher training in health and personal safety education

shall be provided.

-1- CSSB  8(fcESSD
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BY THE HEALTH, EDUCATION Al
IN THE SENA "E SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 21 (HESS) 3CQ
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an AcC entitled: "An Act relating to criminal background checks; ar
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.62.035(a) is amended to read:

(@ Notwithstanding any ocher provision of law, an intere
person [AS DEFINED IN (e) OF THIS SECTION] may request from the ccr.
mission records of all convictions of an individual for crimes tha
might pose a risk of Mrm to a c..ild if Che individual [IMVOLVIN
CONTRIBUTING TO THE DELINQUENCY OF A MINOR AND ANY SEX CRIMES OF
PERSON WHO] holds or applies for a position in which the individes
[PERSON] has or would have supervisory or disciplinary power over
minor. The commission shall authorize the disclosure of the informa
tion to the requesting interested person and shall provide a copy o:
the information to the individual [PERSON] who is the subject of thi
request.

* Sec. 2. AS 12.62.035(e)(1) is repealed and reenacted to read:

(D) "crime that might pose a risk of harm to
includes a violation or attempted violation of present or former
Alaska statutes regarding the offenses now designated as murder,
manslaughter, negligent homicide, assault, reckless er.dangercent,
kidnapping, sexual assault, sexual abuse of a minor, unlawful ex-
ploitation of a minor, 1incesc, 1indecent exposure, robbery, arson,
endangering the welfare of a minor, contributing to the delinquency of

a minor, distribution of child pornography, promoting prostitution,
-1- CSSB 21 (HESS)



=

14

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAT

and felony offenses involving distribution of controlled substances:
it also includes a violation or attempted violation of the laws
another jurisdiction if the offense would have been one of the crimes

listed in this paragraph if committed in this state;

* Sec. 3. AS 12.62.035 is amended by adding a new subsection to read:

©) In addition to the information for which disclosure 1is

authorized under (a) of this section, the commission may disclose tbs

= -existence of an outstanding warrant for. the arrest of the person w.c

is the subject of the request if the warrant is for a crime that mirh:

pose a risk of harm to a child.

* Sec. 4. AS 25.23.100(d) is amended to read:

() Except as provided in (g) and (i) of this section, am il
tigation shall, be made by the department or any other qualified agency
or person designated by the court to inquire into the conditions enc
antecedents of a minor sought to be adopted and of the petitioner far
the purpose of ascertaining whether the adoptive hone is a-snitch. %
home for the minor and whether the proposed adoption is in the bast
interest of the minor. The department shall racuest a state snr
national criminal record background check bv the Derarrmer.t of Public

Safety on each person who seeks to adopt a minor.

* Sec. 5. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.058. INVESTIGATIONS OF PROSPECTIVE FOSTER EOJIiES. The
department shall request a state and national criminal record check, or.
each adult residing in a home before that home cay be licensed as a

foster home.

* Sec. 6. This Act takes effect immediately in accordance with AS

10.070(c).

CSSB 21 (HESS) -2-



Funding Information
General Funa i>235,900
Ocher runds -0 -
IHT7TN
IM THE SENATE BY FAIKS
SENATE 31ILL NO. 27
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act.entitled: "An Act making a special appropriation to the Depart-
ment or Public Safety, Council on Domestic Violence
and Sexual Assault, fora training program on the
prevention, intervention, investigation and treatment
of sexual and physical abt.se of minors; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $235,900 is appropriated from che general fund
to the Department of Public Safety, Council on Domestic Violence and Sexual
Assault, for a program under AS 18.66.050 to train teams of community
professionals, including but not Ilimited to Ilaw enforcement officials,
prosecuting attorneys, victim advocates®, social workers, teachers and
medical personnel on the prevention, intervention, investigation and treat-
ment ofsexual and physical abuse of minors.

* Sec. 2. The unexpended and unobligated portion of che appropriation
made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-1- S2 27
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Offered: 2/1/85
deferred: Finance

Original sponsors: Faiks, Sturgulewski,
Halford, et al

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 28 (HESS) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to training state employees, and
certain employees of the districts of the state
public school system on the recognition and reporting
of child abuse and neglect."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.17 is amended by adding r. new section to read:

Sec. 47.17.022. TRAINING, (a) A person employed by the state
who is required under AS 47.17 to report abuse or neglect of children
shall receive training on the recognition and reporting of child abuse
and neglect.

(b) Each department of the stace that employs persons required
to report abuse or neglect of children shall provide

(1) initial training required by this section to each new
employee during the employee®s first six months of employment, and to
any existing employee who has not received equivalent training; and

(2) appropriate in-service training required by this sec-
tion as determined by the department.

(c) Each department that must comply with (b) of this section
shall develop a training curriculum that acquaints its employees with

(1) laws relating to child abuse and neglect;

(2) techniques far recognition and detection of <child abuse
and neglect;

(3) agencies and organizations within the state that offer

aid or shelter to victims and the families of victims of child abuse

-1- CSSB 28 (HESS) am



or neglect; and
4) procedures for required notification of suspected abuse
or neglect.

(d) Each department that must comply with (b) of this section
shall file a current copy of its training curriculum and materials,
with the Council on Domestic Violence and Sexual Assault. Any depart-
ment may seek the technical assistance of the council or the Depart-
ment of Health and Social Services 1in the development of its training
program.

(e) The districts of the state public school system shall devote
at least one-half day of existing in-service training time to train
school teachers and school administrative staff members on the recog-

nition and reporting of child abuse and neglect.

28 (HESS) an 9.
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3/19/85/

Original sponsor: DeVries

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 86 (HESS
IN THE LEGISLATURE OF THE STATE OF ALASKA 1 — 1
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to runaway and missing minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.10.140(e) 1is amended to read:

e Except for temporary detention pending a detention hes
[OR TEMPORARY DETENTION UNDER (f) OF THIS SECTION], a minor may [NCI]
be detained only [EXCEPT] by court order.

* Sec. 2. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upcr. receiving
a request to locate a minor evading the minor®"s legal custodian cr
otherwise missing, a law enforcement agency shall make reasonable
efforts to locate the minor and shall immediately complete a missing
person®s report containing information necessary for the identifica-
tion of the minor. As soon as practicable, but not later than 14
hours after completing the report, the agency shall transmit the
report for entry into the Alaska Public Safety information Network and
che National Crime |Information Center computer system. As soon as
practicable, but not later than 24 hours after the agency learns that
the minor has been located, it shall request that the Department of
Public Safety and the Federal Bureau of Investigation recove the
information from the computer systems.

(b) A peace officer shall take into protective custody a 1
described in (a) of this section if che minor is not otherwise subject
to arrest or detention. The peace officer shall honor the miner"s
preference to either (1) return the minor to the legal custodian or

-1- CSSSSB 86 (HESS)
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(2) Cake the minor to an office specified by the Department of Health
and Social Services or a facility or contract agency of the deparr-
ment. IfT an office specified by the department or a facility cr
contract agency of the department does not exist in the community, the
officer shall take the minor to another suitable location and promptly
notify the department. A minor under protective custody may not be
housed in a jail or other detention facility. Immediately upon taking
a minor 1into protective custody the officer shall advise the miner
orally and in writing of the right to social services under AS 47.10.

142(b), and, 1if known, the officer shall advise the legal custodian

that the minor has been taken into protective custody.

* Sec. 3. AS 47.10.140(f) and (g) are repealed,

CSSSSB 86 (HESS) -2-
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2 19/35~
IN THE SENATE géEﬁf g%'%%EggmMEAKg
SENATE BILL HO. ~ 3
IN THE LEGISLATURE OF THE STATE OF ALASKA ~ N
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the protection of children.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.51.100 is amended to read:

Sec. 11.51.100. ENDANGERING THE WELFARE OF A MINOR IN THE FIRST
DEGREE. (a) A person commits the crime of endangering the valfare cf
a minor in the first degree if, being a parent, guardian, or other
p e r s onc avr e % ) f a child under 13 [10] years ci
age, the person intentionally deserts the child in any place under
circumstances creating a substantial risk of physical injury to the
child.

() Endangering the welfare of a minor in the first degree
class C felony.

* Sec. 2. AS 11.51 is amended by adding a new section to read:

Sec. 11.51.110. ENDANGERING THE WELFARE OF A MINOR IN TEE SECCIC
DEGREE. (a) A person commits the crime of endangering the welfare c
a minor in the second degree if, being
child under 13 years of age, the person with criminal negligence

(1) exposes the child to circumstances creating a substan-
tial risk of physical injury or sexual abuse; or

(2) exposes the child to physical injury by failing t3
provide the child with necessary food, “~car”“clothing, shelter, *r
medical attention.

(b) Endangering the welfare of a minor in the second degree is

class A misdemeanor.
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* Sec. 3. AS 11.61.125(a) 1is anended to read:

(€)) A person commits che crime of distribution of child porn

raphy if the person brings or causes to be brought into che state for
[SALE OR] distribution, or in the state distributes, or 1in the state
possesses, prepares, publishes, or prints with intent to distribute,
[SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION,] any mater-
ial that visually depicts conduct described in [UNDER] AS 11.41.-
455(a), knowing that the production of the material involved the use
of a child under 18 years of age who engaged in the conduct.

* Sec. 4. AS 11.61.125 is amended by adding a new subsection to read:

() In this section, "distribution” includes delivering,

ing, renting, leasing, lending, giving, circulating, exhibiting,
presenting, providing, and exchanging, whether or not for monetary or
other consideration.

* Sec. 5. AS 12.10.020(c) 1is amended to read:

© Even if the general time limitation has expired, a pro

cution wunder AS 11.41.410 - 11.41.460, /AS 11.66.11C - 11.66. 13GJ
—J former AS 11.41.430, or former AS 11.51.130(a)(u)\ for an offense
committed against a person under the age of 16 nay be commenced within
one year after che crime is reported to a peace officer or che person
reaches the age of 16, whichever occurs first. This subsection dees
not extend the period of limitation by more chan five years.
* Sec. 6. AS 12.45.045(a) 1is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FCS
SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO COMMIT RAPE]. la)
In prosecutions for the crimes [CRIME] of sexual assault in any de-
gree, sexual abuse of a minor in any degree, or unlawful exploitation
of a minor, or an attempt to commit any of these crimes [SEXUAL AS-

SAULT IN ANY DEGREE], evidence of the complaining witness®™ previous
.2
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sexual conduct may [SHALL] not be admitted nor reference made to it it
che presence of the jury except as provided in this section. When the
defendant seeks to admit the evidence for any purpose, the defendant
may apply for an order of che court at any time before or curing the
trial or preliminary hearing. After the application 1is cade, the
court shall conduct a hearing in camera to determine the admissibility
of the evidence. If the court finds that evidence offered by che
defendant regarding the sexual conduct of the complaining witness is
relevant, and that the probative value of the evidence offered is net
outweighed by the probability that its admission will create undue
prejudice, confusion of the 1issues, or unwarranted invasion of the
privacy of che complaining witness, che court shall make an order
stating what evidence may be introduced and the nature of the ques-
tions that may [WHICH SHALL] be permitted. The defendant nay then

offer evidence under the order of the court.

* Sec. 7. AS 47.10.081(c) is amended to read:

(c) The court shall inform the child, tht child"s parents”™ [AhD]
the attorneys representing ox: uartiesj. and the guardian ad litem that
the predisjj* ition report will be available to then not less than sit
working 0] days before the disposition hearing.

Sec. IT AS 47.10.142(a) 1is repealed and reenacted to read:

(@ The Department of Health and Social Services nay take emer-
gency custody of a minor upon discovering any of the following circum-
stances:

(1) the minor has been abandoned:
(2) the minor has been grossly neglected by the minor"s
parents or guardian as "neglect” 1is defined in AS 47.17.070(5), ami

the department determines that immediate removal from the minor®"s

surroundings is necessary to protect the minor"s life or that

C -<v) =
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immediate medical attention is necessary; Nt

(3 the minor has been abused by a persoi/ responsible for
the child"s welfare , as '"abuse"™ is defined in AS"ar/.1/fu Ix ar.c
che department determines that immediate removal "from the minor"s
surroundings is necessary to protect the minor®s life or chat immedi-
ate medical attention is necessary.
Sec. 9. AS 47.10.142(c) is amended to read:

© When a child is taken into custody under (&) or (b) of thi

section, the department shall immediately, and in no event more char.
12 hours later unless preventad by lack of communication facilities,
notify the parents or che person or persons having custody of the
child. If the department determines that continued custody is neces-

sary to protect the child, the department shall notify che court of

| the emergency custody by filing, within 24 hours after custody was
assumed [AND THE COURT OF THE ACTION AND FILE WITH THE COURT! a peti-
tion alleging that the child is a child in need of aid.
Sec. 10. AS 47.10.250 is amended by adding a new paragraph to read:
(8) "sexual abuse™ means
(A) conduct against a child that would constitute a
sexual offense under AS 11;/~"~
(B) Che perpetrator®s knowingly touching, directly or
through clothing, the genital area, groin, inner thighs, cr
H8V" 13 buttocks of a child, or causing a cnild to touch, directly cr

24
through clothing, che genital area, -groin, inner thighs, or

buttocks of Che perpetrator or another; sexual abuse does tier
include reasonable touching in the exercise of normal caretaker
responsibilities for a child or normal caretaker interactions
with a child or touching performed for the purpose of adminis-

tering a recognized and [lawful form of treatment chac Iis
-4-
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reasonably adapted to pronoting the physical or mental health cs

the child-,

(C) exposing the genital area, anus, breast, groin, cr
buttocks of a child to the perpetrator or another for che sexual
gratification of the child, the perpetrator, or another, or
exposing the genital area, anus, breast, groin or buttocks of the
perpetrator or another to a child for the sexual gratification ci
the child, the perpetrator, or another; or

(0)) statements toa child that express a cesire cr
intent to have sexual contact or sexual penetration withthe
child or encourage the child to have sexual contact cr sexual
penetration with the perpetrator or another.

* Sec. 11, AS A7.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children vhcse
health and well-being may be adversely affected through the inflic-
tion, by other than accidental means, of harm through physical injur?.
[ABUSE OR] neglectx [OR] sexual abuse_,_or sexual exploitation, the
legislature requires the reporting of these cases bypractitioners cf
the healing arts and others to the appropriate public authorities. It
is the intent of the legislature that, as a result of these reports,
protective services will be made available in an effort tc prevent
further harm to the child, to safeguard and enhance the genera] well-
being of the children in this state, and to preserve family life
whenever preserving it is in the best interests of the child [POS-
SIBLE] .

* Sec. 12. AS 47.17.020 is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSEOR NEGLECT. =(a) Tta

following persons are required to report abuseor neglect of a child

as required in (b) and (c) of this section:
_5-
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(Vf practitioners of Che healing arts
———————————— (2) employees and volunteers of private and public schools;
(3) human services providers;
(i) peace officers, and officers of the Department cf
Corrections;
(Si  administrative officers of institutions;
"N (6) child care providers; (~/uf)vu>~
-f(7) counselors, including church counselors and therapists.”
whether licensed or not;
+(8) court investigators;
-f-(@) employees and volunteers of domestic violence programs,
sexual assault programs, or crisis shelters.

(b) A person listed in (a) o™ this section, who in the perfor-
mance of the person®s”o??jfati<nmiyiuties has cause to believe that =
child has suffered harm as a result of abuse or neglect by a perscr
responsible for the child"s welfare, shall promptly report the harm r:
the nearest office of the department. If the person making a report
of harm under this subsection cannot reasonably contact the nearest
office of the department and immediate action is necessary for tie
well-being of the child, the person shgll make the report to a peace
officer. The peace officer shall take immediate action to protect the
chil and shall, at the earliest opportunity, notify che nearest
office of the department.

(c) A person listed in (a) of this section, who in the perfor-
mance of the person®s occupational duties has cause to believe that i
child has suffered harm as a result of abuse or neglect, shall prompt-
ly report the harm to the ne“a’st; > W * agency i\che terser,

making the report (1

1dMj -
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v e : wno caused che harm to the child\\>r ()
2 whether the person who is believed to have caused the harm has respon-
3 sibility for the child*s welfare. If a person making a report under
! this subsection cannot reasonably contact the nearest law enforcement
° agency, and immediate action appears necessary for the well-being of
6 the child, the person shall make Che report to the nearest office of
! the department. The department shall take immediate act:7n to protect
8 the child and shall, at the earliest opportunity, notify the nearest
° law enforcement agency.
0 @ This section does not prohibit the named persons frcn r
= porting cases that have come to their attention 1in their nonoccupa-
tional capacities, nor does it prohibit any other person from report-
ing a child®s harm that the person has cause to believe is a result of
H abuse or neglect. These reports shall be made to the nearest office
® of the department or to the nearest law enforcement agency in che
° manner set out in (b) and (c) of this section.
Y * Sec. 13. AS 47.17 is amended by adding a new sectionto read:
Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A person
® who, in the course of processing or producing visual or printed
2 matter, either privately or commercially, has reason to believe tnar
A the matter visually depicts a minor engaged in conduct described in
i AS 11.41.455(a) shall promptly report this to the nearest law enforce-
# ment agency. The person shall provide copies of the material to the
“ law enforcement agency along with all information known about the
® origin of the matter.
* * Sec. 14. AS 47.17.025 is repealed and reenacted to read:
?PVSI Sec. 47.17.025. DUTIES OF PUBLIC AUTHORITIES.(a)After re-

ceiving a report of harm to a child resulting from abuse orneglect by

a person responsible for the child"s welfare, a law enforcement agency
- - ""-F
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shall immediately notify the Department of Health and SocialServices

and the Department of Law. TheDepartment ofHealth andSocial Ser-
vices shall investigate the report and, within 72 hours after receiv-
ing the report, shall provide a written report of its investigation tc
the Department of Law for review. If after a preliminary investiga-
tion the Departmentof Health and Social Services determines that che
harm was not causedby a member of thechild*s family, the department
shall so notify theDepartment of Law.

(b) A report of harm toa child from abuse or neglect require-
from the department by this section must include:

(1) Che names and addresses of the child and the child"s
parents or other persons responsible for the child % care if known:

(2) the age and sex of the child;

(3 the nature and extent of the harm to the child:

(4) the name ana age and address of the person known cr
believed to be responsible for the harm to the child, if known;

(5) information that the department believes may be helpful
in establishing the identity or the person believed to have caused the
harm to the child.

* Sec. 15. AS 47.17.040(b) 1is amended to read: rits*J v
(b) Investigation reports and reports of harfc filed under /this
chapter are considered confidential and are not subject to public
inspection and copying under AS 09.25.110 and 09.25.120. However, Iir.

accordance with department regulations, investigation reports may ba

[ Tpr— —-—.

used by appropriate governmental agencies with child-protection fur.t- j

tions, inside and outside the state [ALASKA], 1in connection with

investigations or civil cr crimlral [JUDICIAL] proceedings involvirs

[CHILD] abuse, neglect, or child custody. A person, not acting Iir.

accordance with department regulations, who makes public informatitr.
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contained inconfidential reports is guilty of a misdemeanor.
Sec. 16. AS47.17.050 isamended to read:

Sec. 47.17.050. IMMUNITY. A person who, in good faith, makes a
report under this chapter, or who participates in civil or criminal
[JUDICIAL] proceedings related to the submission of reports under this
chapter, 1is immune from any civil or criminal liability that [WHICH]
might otherwise be incurred or imposed.

Sec. 17. AS47.17.060 isamended to read:

Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. Neither the physi-
cian-patient nor the husband-wife privilege is a ground ter excluding
evidence regarding a child*s harm, or its cause, in a civil tr crimi-

nal (JUDICIAL] proceeding related to a report made under this chapter.

. Sec. 18. AS47.17.064 isrepealed and reenacted to read:

Sec.47.17.064.PHOTOGRAPHS AND X-RAYS. The department or a
practitioner of the healing arts may, without the pencissicn of the
parents, take the following actions with regard to a child believed to
have suffered physical harm as a result of abuse or neglect by a
person responsible for the child"s welfare

(1) take or have taken photographs of the areas sf trauma
visible on the child; and

(2) if medically indicated, have a radiological ezaminatism
of the child performed by a person who is licensed to administer a
radiological examination.
Sec. 19. AS47.17.068 isrepealed and reenacted to read:

Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A pers-.m
who knowingly fails or refuses to report as required under AS 47.17.-

020 o™ 47.17.023)is guilty of a class B misdemeanor.

* Sec. 20. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.069. PROTECTIVE  INJUNCTIONS. @ The attorney
-9-
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/

general may bring an action to enjoin or limit a person frcnx.concacr
with a child not related to the person if the person \

(1) has sexually abused a child;

(2) has physically abused a child;

(3) has failed without lawful excuse to provide necessary
food, care, clothing, shelter, supervision, or medical attention for a
child entrusted to the care of the person; or

(€Y otherwise constitutes a substantial danger to the"

mental, emotional, or physical welfare of a child.

(b) The court may grant an order in the formthat is best suiter

co protect a child from harm based upon Che facts ofChe case. This

section does not limit the authority of the attorn ytgeneral or thel,
Ni» .

court to act to protect a child. Vrtiw -

Sec. 21. AS 47.17.070( 1) is amended to read:

CO  "[CHILD! abuse [OR NEGLECT]" means ft&ibcidehcal [THE* i
physical injury [OR NEGLECT), sexual abuse, sexual exploitation, cr |
maltreatment of a child [UNDER THE AGE OF 15 BY A PERSON WEO 1S RE-
SPONSIBLE FOR THE CHILD"S WELFARE] under circumstances that [WHICH:
indicate char, the child"s health or welfare is named or threatened
thereby;

Sec. 22. AS 47.17.070(6) is amended to read:

(6) “practitioner of che healing arts"™ includes chiroprac-
tors, dental hygienists, dentists, health aides, nurses, nurse oracrr-
tioners. optometrists, osteopaths, physicaC therapists, physicians,
physician®s assistants, psychiatrists, psychologists, psychologies!

associates, religious healing practitioners, and surgeons;

* Sec. 23. AS 47,17.070(7) 1is repealed and reenacted to read:

(7) "sexual exploitation™ means

peipnitting, encouraging! inducing, or employing a



WORK DRAFT WORK DRAFT WORK DRAFT

child co engage in prostitution or in the promotion of prosti-
tution as set out in AS 11.66.100 - 11.66.150: or
(B) engaging in conduct described in AS 11.41.i55:

* Sec.24. AS 47.17.070 is amended by adding new paragraphs to read:

(8 "child care provider"™ means an adult individual, or at
employee or volunteer of an”“fganizacionj)who provides care and super-
vision to a child:

(9 ."human services provider™ includes an individual human
services”p”ovider, and an employee or volunteer of a humar. services

lization, such as a social service, youth service, cental health,

substance abuse agency, or a shelter for runaway or homeless youth:

(10) “organization" means a group or entity chat provides
care and supervision to a child not related to the caregiver, and

JJ includes a child care facility, pre-elementary school, head start
center, child foste =home, residential child care facility, recreation
program, children®s camp, and children®s club;

f (11) “"person responsible for the child®"s welfare” means the
child*s parent, guardian, foster parent, a person responsible for the
child"s care at the time of the alleged abuse or neglect, or a person
responsible for the child*s welfare in a public or privat® residential
agency or institution.

* Sec. 25. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A person who violates a provision
of this chapter [AS 47.35.010 - 47.35.1001 or a regulation adopted
under this chapter [AS 47.35.010 - 47.35.100] is guilty of a class 3
misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE 0? NOT KCSa
THANZS200]

* Sec. 26. AS 47.35.070 is amended by adding a new subsection co read;

(b) The department may by regulation devise a system of civil
S 11-
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enforcement. The system may employ civil penalties not to exceed $20C
for each day during which one or more violations of a licensing stat-
ute or licensing regulation occurs. The imposition of a civil penalty

does not prevent prosecution and sentence for a criminal offense.

-12-
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Introduced: 1/23/85
Referred: Health, Education 4 Social Services
and Judiciary

IN THE SENATE 3Y DEVRIES
SENATE CONCURRENT RESOLUTION NO. 3 -
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Relating to background checks on school
district employees who come into contact
with children.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS sexual abuse of minors is a serious and widespread problem;
and
WHEREAS existing law permits employers of individuals having contact
with children to obtain certain information onconvictionsof these indi-
viduals relating to sex crimes (AS 12.62.035);
BE ITRESOLVED bythe Alaska State Legislature that local school
districts areencouraged to implement appropriate background checks on all

school district employees who come into contact with children.
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Introduced: 2/12/85

Referred: Judiciary
BY RODEY, V.FISCHER,
KERTTULA, HALFORD,
STURGULEWSKI,FAIKS,
IN THE SENATE AND ZHAROFF

SENATE CONCURRENT RESOLUTION NO. 5
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH® LEGISLATURE - FIRST SESSION
Relating to printing pictures of and
information about missing children on
milk cartons.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS thousands of children in the United States are abducted each
year; and
WHEREAS a lack of coordination among lawenforcement agencies in
different jui "dictions has made it difficult to locate missing children
taken across state lines; and
WHEREAS milk rarton manufacturers have developed aprogram to print
the pictures of missing children and information about them on millions of
milk cartons across the country; and
.WHEREAS the program provides wide dissemination on a product that has
a short shelf life, allowing frequent rotation of pictures and information:
and
WHEREAS the program already hasbeen responsible for the return of
some missing children;
BE IT RESOLVED by the Alaska State Legislature that milk producers and
distributors in the state are respectfully requested to participate fully

in the program and encourage others in the dairy industry to participate.

'1' SCR 5
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MISSING PERSONS

D Clearinghouse for Central Registry

EXISTING

Under the authority of AS 12.62, which allows for adoption of
procedures to facilitate and regulate the exchange of criminal
justice infer;./.} the Department of Public Safety accepts
missing perse: orts from local law enforcement agencies.
Reports are entered as "locates™ in the Alaska Public Safety
Information Network (APSIN), and after 48 hours are trans—
ferred to the "missing person™ list. This computer system 1is
capable of accessing the National Crime Information Center
(NCIC, a comprehensive tracking system for missing persons and
the unidentified dead established by the FBIl), and names are
currently entered into the NCIC on a discretionary basis.

PROPOSED

SB 86 would require that within 24 hours of receipt of a
missing minor report, the law enforcement agency transmit the
report for entry into APSIN and NCIC. Within 24 hours of
locating the minor, the information must be removed from the

computer.

2) Unidentified Deceased Persons

EXISTING

As mentioned in (1), the Department of Public Safety has the
capability of accessing NCIC.

3 Eliminating Waiting Periods
EXISTING

Current statute does not specify a waiting period for filing a
missing person report. However, statistics show that missing
persons generally return within 48 hours, so many law enforce—
ment agencies do wait 24-48 hours.

PROPOSED

SB 86 would require that, upon receiving a request to locate a
missing or vrunaway minor, a law enforcement agency make
reasonable efforts to locate the minor and immediately com—
plete a missing person®s report. As soon as practicable, but
not later than 24 hours after completing the report, it must
be entered into APSIN and NCIC.



CHILD ABUSE AND EXPLOITATION

1 Child Abuse Reporting

EXISTING
AS 47.17.020 lists those persons required to report incidents
of child abuse and neglect. Reports are made to the Depart—
ment of Health and Social Services or to a police officer.
The Department must investigate the harm, and provide a
written report to the Department of Law. Failure to report
(AS 47.17.068) 1is a Class B misdemeanor.

PROPOSED
SB 243, Section 12 expands the list of those people required
to report. In addition it clarifies that intra-family of—
fenses are to be reported to the Department of Health and
Social Services and other offenses to police officers, but
allows reports to be made to either. This reflects the
Department 3 current scope of services, which 1is limited to
intra-family offenses.

2) Child Protection Teams

EXISTING
Several local areas (Mat-Su, Fairbanks, Homer, Kenai,
Dillingham) have adopted a team 1investigation approach to
child sexual abuse cases. Commonly, a complaint is filed with
DFYS, who contacts the troopers if a crime has been committed.
The troopers interview the child, the offender, and the
non-offending parent. A physician performs a sexual assault
exam on the child. A non-profit advocacy group counsels the
non-offending parent. The troopers are the central informa—
tion point, and once all the information is gathered they take
it to the District Attorney.

PROPOSED
SB 27 would appropriate $235,900 to the Council on Domestic
Violence and Sexual Assault for training teams of community
professionals. The Council proposes to provide training to
the Division of Family and Youth Services, troopers, medical
personnel, district attorneys, sexual assault and mental
health programs, private therapists, teachers, police, and
others.

3) Physical Exams

EXISTING

Under the authority of AS 18.68.010, the Department of Public
Safety has developed a sexual assault examination kit, and has
provided training for state and local law enforcement offi—
cials and physicians. Protocols governing the use of the kit



have been developed. Troopers pay for exams done as part of

an investigation. The Violent Crimes Compensation Board (AS
18.67) pays for follow-up medical exams on a funds available
basis.

The Board received $564,200 in FY 85, and currently has a
supplemental appropriation request of $300,000 pending. The
FY 86 budget request is $564,200. All claims are awarded on a
funds available basis.

PROPOSED

The protocols have not been developed specifically for child
victims. A formal letter to the Department urging that the
protocols be expanded to address the needs of child victims is
being prepared.

4) Emergency Protection
EXISTING

AS 47.10.142 authorizes the Department of Health and Social
Services to take emergency custody of a child who has been
abandoned, for whom medical attention 1is necessary, for whom
removal from surroundings 1is necessary to protect the minor®s
life, or who has been sexually abused by the child"s guardian.

AS 47.10.140(f) allows a peace officer to detain a minor who
is evading the minor®s guardian for purposes of returning the
minor to the guardian or to the Department of Health and
Social Services.

AS 47.10.142(b) allows a child who has left home to obtain
services from the Department of Health and Social Services.

PROPOSED

Section 9, SB 243 allows the Department 24 hours in which to
file a petition with the court alleging that a child should
remain in state custody. This provides the Department an
opportunity to determine if continued custody 1is necessary and
avoid filing paperwork if it is not.

SB 86 would clarify that, in instances where detention or
arrest 1is not warranted, a peace officer may take protective
custody of a missing or runaway minor.

5) Limiting the Number of Interviews
EXISTING

Per the Department of Law, Public Safety, Health and Social
Services, and Corrections interagency agreement (September
1984), protocols to limit the number of interviews of a child
victim are being developed. The agencies are currently
finalizing procedures, which will be available to communities



in developing local protocols. The Council on Domestic
Violence and Sexual Assault will assist in development of
local protocols, which are to be filed with the Council.

6) Endangering tne Welfare of a Minor

EXISTING

Under AS 11.51.100 it is a Class C felony if a person legally
charged with the care of a child under the age of 10 inten—
tionally deserts the child under circumstances creating a risk
of physical injury to the child.

PROPOSED

SB 243, Section 2 would clarify that persons entrusted with
the care of a child (babysitters, for example) are also liable
for criminal penalties (Class A misdemeanor) for exposing a
child to physical injury, and would expand the law"s coverage
to children under the age of 13.

7 Definition of Sexual Abuse

EXISTING

AS 11, the Criminal Code, establishes criminal penalties for
sexual offenses against minors, but does not provide a defini—
tion of sexual abuse. The term "sexual abuse™ 1is used
throughout Title 47, but j.s not defined.

EXISTING

SB 243, Section 10 adds a definition of sexual abuse to Title
47. This definition would be used in determining when the
state should provide services to children who are sexually
abused by family members.

8) Temporary Restraining Orders

EXISTING
AS 23.35.010 - .020 provides for injunctive relief and emer—
gency injunctive relief to be granted to victims of domestic
violence. By definition, an 1injunction may be served only

when the victim cohabits with the perpetrator.

PROPOSED

SB 243, Section 20 authorizes the state to enjoin or limit
persons unrelated to a child victim from having contact with

children.

In addition, SB 29 broadens the definition of domestic vio—
lence, and hence those who can file petitions for injunctive



relief, to include grandparents and children, regardless of
whether they are cohabiting with the abuser.

SB 1 (HB 119), would give the superior court and district
court compatible jurisdiction over domestic relations matters.
SB 67 would require local law enforcement officers, rather
than state troopers, to serve domestic violence injunctions.
Both bills are intended to increase the effficiency of the
existing TRO process.



CRIMINAL CODE PROVISIONS
D Statute of Limitations

EXISTING

The general statute of Jlimitations 1is five years (AS
12.10.010). AS 12.10.020(c) allows an extension of five
additional years for a sexual offense committed against a
person under age 16.

PROPOSED

SB 243, Section 5 would include prostitution related offenses
among those to which the extension applies.

2) Rape Shield
EXISTING

AS 12.45.045 limits introduction in a sexual assault trial of
the victim™s previous sexual conduct.

PROPOSED

SB 243, Section 6 clarifies that these same protections apply
to child victims as well.

3) Mandatory ”“rison Sentences For Sex Offenders

EXISTING

Current statutes establish presumptive terms for sex offend—
ers. AS 12.55.125 provides for a maximum 30 year sentence
with 8 years presumptive for sexual abuse of a minor in the
first degree (sexual penetration), a maximum 10 year sentence
for sexual abuse of a minor 1in the second degree (sexual
contact under 13; 1incest), a maximum 5 year sentence for third
degree (sexual contact over 13). Presumptive sentences apply
in second offenses of second and third degree abuse.

A presumptive sentence provides for a set term, which can be
reduced or increased based on aggravating and mitigating
factors (AS 12.55.155); there 1is no parole, eligibility under a
presumptive sentence. By contrast, mandatory sentences
provide for a minimum and maximum term, and the judge has
discretion to sentence within that vrange; parole may be
granted after 1/3 of the sentence has been served.

PROPOSED

The recent Serdahely decision in the Cleary case calls for a
study (by July 1985) of the impact of presumptive sentencing
on prisoner populations. The results of the study should be
reviewed and possible recommendations for statutory revision
considered.



4) Parole Requirements for Sex Offenders

EXISTING

Our current presumptive sentencing procedure does not provide
for parole. Non-presumptive sentences can carry parole of the
unserved portion of a sentence (generally 1/3 of the term),
and probation as ordered by the court. AS 33.15.065 allows
the victim to be notified of and comment on parole hearings.



CHILD IN COURTROOM

Article 1V , Section 15 of the Alaska State Constitution
authorizes the Supreme Court to promulgate rules governing
procedure in civil and criminal cases in all courts. Rules
may be changed by a two-thirds vote of the Legislature.

1 Consider the Child a Competent Witness

EXISTING
Evidence Rule 601 does not presume against a child"s capacity
to testify. All witnesses must demonstrate the difference
between the truth and a lie, and the ability to be understood
by the court either directly or through interpretation.

2) Permit Leading Questions

EXISTING
Evidence Rule 611 recognizes that leading que are a
proper part of cross-examination, and specific .idresses

witnesses having difficulty in communicating be se of
immaturity.

3) Hearsay Evidence
EXISTING

Alaska Criminal Rule 6 (r) allows hearsay evidence to be
presented to the grand jury if there 1is compelling justifica—
tion for its introduction.

PROPOSED

SB 3 would allow the out of court statement of a child under
the age of 10 to be introduced at grand jury proceedings. The
child must testify at the proceeding or be unavailable as
defined in the bill. The grand jury must be informed of the
reason Tfor the child"s unavailability, and corroborative
evidence must be introduced.

4) Videotaping

EXISTING
AS 12.45.047 allows the court to videotape the testimony of a
child victim (under age 16). The trial judge presides at the
videotaping, and the defendant is afforded all rights applica—

ble to defendants during trial.

PROPOSED



The videotape of a child victim®s statement 1is considered

hearsay evidence. Under proposed SB 3, a videotape could be
introduced to the grand jury if the criteria of the bill are
met.

5) Closed Circuit TV
EXISTING

Use of closed circuit TV, whereby the child"s testimony 1is
recorded in a separate room and televised in the courtroom, is
not current practice in Alaska. The Juneau Court System has
the capability (with VCRs and monitors) of using closed
circuit TV, and has indicated interest in using it before the
grand jury. Use of closed circuit TV at trial 1is currently
being challenged in the California courts as a violation of
the Sixth Amendment guarantee of the accused to confront the
witness.

6) Remove Corroboration Rules
EXISTING

Alaska has no corroboration rules for child sexual assault
cases.

7 Anatomical Dolls

EXISTING
Evidence Rules 401 and 402 deem all relevant evidence
admissible. Evidence 1is relevant if it makes the existence of
any fact more or less probable. The Alaska Court System

currently allows the use of anatomical dolls as evidence.

8) Prompt Disposition of Cases

EXISTING
Criminal Rule 141 requires that trial begin within 120 days of
the charge.

9) Bill of Rights for Child Victims

EXISTING
AS 12.61.010 assures that victims will be given certain
assistance during the course of a criminal proceeding.
Specific rights include: protection from harm, notification of
date of trial, notification of procedure to obtain victim

compensation, provision of medical assistance.

PROPOSED



10) Guardian Ad Litenm

EXISTING

AS 25.24.310(c) allows the court to appoint an attorney or
other person to provide guardian ad litem services to a minor
in any legal proceeding involving the minor"s welfare. If the
parties are indigent, the Office of Public Advocacy (AS
44.21.410) serves as the guardian. The Office was established
in 1984 and charged with providing public guardian and guard—
ian ad litem services. Offices are located in Fairbanks and
Anchorage, with contract services provided throughout the
state. FY 85 budget was $2,176 million. In 1984, 700 guard—
ians ad litem were appointed by the court.



PRIVACY PROTECTION

1 Protect child victim®s identity from disclosure

EXISTING

AS 47.17.090 prohibits disclosure of all court records and
information pertaining to a minor (age 18 and under). Chil—
dren s Court Rule 26 prohibits release to the public of the
name or picture of a child under its jurisdiction. In addi—
tion, AS 12.45.048 allows the exclusion of the public from the
courtroom during the testimony of a child under the age of 16
who is the victim of a sexual offense.



EDUCATION AND PREVENTION
1 School District Curricula
EXISTING

AS 14.30.360 encourages school districts to conduct health
education programs, including instruction in family health and
appropriate use of health services. This is the only
curriculum (other than bilingual-bicultural education)
addressed in the statutes. Standard procedure in Alaska is
for 1local districts to develop curricula through a public
hearing process. The Department has developed model
curricula, which serve as guidelines for the school districts.

PROPOSED

SB 8 would urge expansion of existing health curricula to
include the identification and prevention of child abuse,
child abduction, neglect, sexual abuse, and domestic violence.
Assistance in developing curricula would be provided by the
Department of Education and the Council on Domestic Violence
and Sexual Assault.

2) Training for Teachers

EXISTING

AS 14.03.030 authorizes school districts to offer up to 10
days of in-service training. Training programs are left to
local discretion.

PROPOSED
SB 28 would require that each school district devote one half
day of inservice training to recognition and reporting of
child abuse and neglect for both school teachers and
administrative staff.

3) Training for Judges

EXISTING
Justice Rabinowitz, Chief Justice of the Alaska Supreme Court,
supervises training for all justices, judges, and magistrates
in Alaska. In the last year, the Judicial Conference has

included training on domestic violence and will be including a
session on child abuse this spring.

4) Training State Employees
EXISTING

AS 47.17.020 requires reporting by certain state employees and
others of suspected incidents of child abuse and neglect.



PROPOSED

SB 28 would require state agencies that employ people who are
required to report to provide ongoing training on the recogni—
tion and reporting of child abuse and neglect.



LICENSING AND BACKGROUND CHECKS
1 Criminal History Check on Supervisors of Children
EXISTING

AS 12.62.035 allows any employer to examine the criminal
conviction records (sexual offenses only) of persons who hold
or are applying for paid or volunteer positions which would
give them supervisory or disciplinary power over children.

PROPOSED

SB 21 expands the type of convictions that may be released to
include all crimes that might pose a risk to children, and
allows the release of outstanding warrants for these crimes.

2) Criminal History Checks on Foster and Adoptive Parents
EXISTING

AS 25.23.100(d) requires that the Department of Health and
Social Services, or another qualified agency, as ordered by
the courts, determine the suitability of adoptive families.
7AAC 51.420, which governs home evaluations of adoptive
families, does not specify that criminal history checks be
performed.

7AAC 50.410 governs qualifications of foster parents, and
allows for review of state and local law enforcement arrest
and conviction records.

PROPOSED
SB 21 would require the Department to request a background
check by the Department of Public Safety on persons seeking to
adopt a minor and on foster parents.

3) Criminal History Checks on School Employees

EXISTING

The general provisions of AS 12.62.035 apply to school
employees as well.

PROPOSED

SCR 3 would encourage local school districts to implement
background checks on school employees. This -resolution
reflects the state board®"s policy of local control.



TREATMENT/REHABILITATION
D State Payment for Treatment of Child Victim
EXISTING

The Department of Health and Social Services®™ policy 1is to
provide initial treatment during the investigation/assessment
phase of w child sexual abuse case, and to refer the child
elsewhere for ongoing treatment. Some treatment providers
charge no fees; others have sliding fee scales. The Depart—
ment pays for the service when funds are available.

The Department®s Preventive Youth Services Grant program
provides funding to community mental health programs, local
non-profits, and others specifically for treatment and coun—
seling of victims of child abuse and neglect.

The Council on Domestic Violence and Sexual Assault also
administers grants. The Council is currently funding 23
programs, 19 of which deal with child sexual assault. FY 85
funding was $4.3 million.

The Community Mental Health Services Act (AS 47.30.520-.620)
provides state funding for locally developed and administered
community mental health programs. 26 programs currently exist
and many provide services to victims and families of sexual
assault. FY 85 funding was $5.7 million.

Treatment resources are not adequate for the child victim.
Some children are going untreated, particularly in rural areas
of the state.

PROPOSED

Funding mechanisms and programs exist. However, many programs
are not accepting new referrals or have month-long waiting
periods because of insufficient staffing. FY 86 budget
requests (per Governor®s proposed budget):

Preventive Youth Services $1,500,000

Council on Domestic Violence 4,985,000

Community Mental Health 6,280,000

2) Perpetrator Pay for Treatment of Child
EXISTING

The courts may order that restitution be made to the victim.
Case law states that the amount of restitution must be
determined at the time of sentencing, and that a hearing must
be held to determine the perpetrator®s ability to pay.

In addition, AS 18.67.101 authorizes the Violent Crimes
Compensation Board to pay for costs of personal injury result—
ing from sexual assault, sexual abuse, and contributing to the



delinquency of a minor. This includes psychological
cour seling.

3) Rehabilitation of Offenders
EXISTING

The Department of Corrections offers treatment programs for
sex offenders at the Fairbanks Correctional Center (capacity
for 20 offenders) and at Highland Mountain (capacity for 60
offenders), and has recently awarded a contract to Juneau’s
Lemon Creek facility (40 offenders). Alaska has approximately
400 sex offenders in its corrections system. Policy is to
offer treatment to prisoners in the last three years of their
sentence, with priority placement based on the age of the
victim, the number of victims, whether treatment has been
ordered by the court, and the offender®s willingness to
receive treatment. Treatment continues on an outpatient basis

throughout parole. Average annual cost per offender 1is
$3-4,000. Some offenders are bei~g released without
treatment.

PROPOSED

The Department of Corrections®™ FY 86 budget proposes funding
for the expansion of the Highland Mountain program to 80. the
Cleary decision mandates an evaluation (by July) of the
currently offered rehabilitation programs, and calls for
additional offerings at specific facilities. The Department®"s
findings should be reviewed and possible funding needs
considered at that time.



PARENTAL KIDNAPPING

D Penalties for Parental Kidnapping

EXISTING
Under AS 11.41.320-.333, "custodial interference™ ( a relative
of the child taking the child from the lawful custodian) 1is a

Class A misdemeanor. If the child is removed from the state
it becomes a Class C felony.



CHILD PORNOGRAPHY AND PROSTITUTION

1) Production and Distribution of Child Pornography

EXISTING
Under AS 11.61.125 it is a Class C felony to bring child
pornography into the state for commercial sale or distribu—

tion, or to possess or publish such material with intent to
sell commercially.

PROPOSED
SB 243, Sections 3 and 4, removes the requirement that
distribution be for commercial purposes, and defines
distribution to include delivering, selling, renting, lending,
giving, exhibiting, presenting, providing, and exchanging,
whether or not for monetary or other consideration.

2) Allow for Expert Witnesses to Prove Aq? of Child

EXISTING

Criminal Rule 28 allows the court to appoint any expert
witnesses agreed upon by the parties, and to appoint witnesses
of i1ts own selection well.

3) Penalties for Those Aiding/Promoting Child Pornography
EXISTING
Under AS 11.41.455 it is a Class 3 felony to induce or employ,
or as a parent permit, a child under the age of 18 to engage
in pornography.
4) Penalties for Those Aiding/Promoting Child Prostitution
EXISTING

Under AS 11.66.110(a)(2) it is a Class A felony to induce a
person under the age of 16 to engage 1in prostitution.

5) Penalties for Patronizing a Child Prostitute
EXISTING
Under AS 11.41.434 sexual penetration of a child under the age

of 13 is an unclassified felony . Under AS 11.41.436, sexual
abuse of a child under the age of 16 is a Class B felony.



CSSB 243 (HESS), Relating to the protection of children
SECTION-BY-SECTION ANALYSIS

Section 1

Under existing AS 11.51.100, endangering the
welfare of a minor, it 1is class C felony offense for a
parent or guardian to intentionally desert a child under
circumstances which place the child in substantial danger of
injury. Section 1 of this bill adds "in the first degree”
to the title of the existing crime (sec. 2, below, adds a
"second degree” form of the crime), and expands the law"s
coverage to children under the age of 13 (rather than under
age 10).

Section 2

This section creates a new class A misdemeanor
crime: endangering the welfare of a minor in the second
degree. A person commits this crime if he has been en—

trusted with the care of a child under 13 and either: (@
negligently exposes the child to circumstances creating a
substantial risk of injury or abuse, Oi. () negligently
exposes the child to physical injury by failing to provide
the child with necessary care, food, shelter, or medical
attention.

Sections 3 and 4

Under AS 11.61.125, enacted in 1983, it is a class
C felony offense to bring child pornography (visual depic—
tions of children engaged in sex acts) into the state for
sale or distribution. The law also prohibits possession or
publication of such material with 1intent to sell it. As
presently written, however, AS 11.61.125 does not explicitly
prohibit the sale of child pornography. Section 3 streng—
thens existing law, by explicitly prohibiting sale, and
further, prohibits sale and distribution whether or not for
commercial consideration.

Section 5
AS 12.10.020(c), enacted in 1983, extended the
general five-year statute of limitations for sex crimes

against children. Under certain circumstances, a crime of
this nature can be prosecuted up to 10 years after it was
committed. This extension was adopted because, under the

prior law, the five-year Ilimitation period often expired
before the child victim became old enough to report the
assault. This was especially true when the victim was a
very young child. Section 4 of this bill amends the lan—
guage of AS 12.10.020 to include prostitution- related of—
fenses among those offenses to which the extension applies.

The amended language also includes offenses committed under
sections of the criminal code that were repealed when the
laws relating to sexual offenses against children were

revised in 1983.



Section 6

AS 12.45.045, which [limits the introduction 1in a
sexual assault trial of evidence of the victim®s previous
sexual conduct, was adopted 1in 1978 as part of "the new

criminal code. Virtually all states have adopted some
version of such a "rape shield” statute. The statute 1is
designed to protect the sexual assault victim from unwar—
ranted invasion into her private life. As originally

adopted in the new criminal code, serious sexual offenses
against children were included in the general sexual assault
statutes. The protections 1included in AS 12.45.045 thus
applied in child abuse cases as well as adult rape cases.

In 1983 the criminal Jlaws regarding sexual of—
fenses against children were revised; most sexual offenses
against children are now called "sexual abuse of a minor™ in
one of four degrees. Unfortunately, the language of
AS 12.45.045 was not altered to reflect the new designation
for sexual crimes against children. Section 6 of this bill
amends the statute to make it clear that the protections
accorded to adult victims of a sexual assault apply to child
victims as well.

Section 7

Under AS 47.10.081, before a juvenile court may
"dispose of" (sentence) a delinquent minor, all parties must
receive a predisposition report. This report is prepared by
a DFYS worker. Section 12 amends AS 47.10.081(c) to provide
that the report must be provided to all parties six (rather
than 10) working days before the hearing.

The present 10-dav requirement presents consid—
erable practical problems, and often requires a delay in the
disposition proceedings. In delinquency dispositions where
there are 30 or less calendar days between adjudication and
disposition, investigating probation officers may have fewer
working days to complete their investigation and prepare the
disposition report than the parties have to review the
document prior to court. The ten day requirement also
eliminates any possibility of a practical effort to reduce
the total time between adjudication and disposition for
those children detailed during that process. The present
"10-day rule”™ has resulted in lengthening periods of
detention because additional time 1is necessary to complete
predisposition investigations and disposition hearings must
be postponed.

Section 8
This section would change the standard for assum—
ing emergency custody in neglect cases to conform to the

same standard used in abuse cases. It would thus allow
earlier emergency intervention to protect neglected child—
ren. It would also allow assumption of custody of neglected

children who need immediate medical attention rather than
requiring that their life be endangered.



Section 9

Section 9 allows DFYS discretion in filing
petitions when emergency custody has been assumed in
situations that do not require continued protective custody
or DFYS involvement. These 1instances constitute a small
percentage of the emergency custody cases, and involve
situations 1in wnich a primary or temporary caretaker has
allowed the child to wander off and the child 1is discovered
by parties who do not know the family. Under current law,
in order to provide temporary shelter for the child until
parents are located, DFYS must assume emergency custody. A
request to dismiss is often filed with the petition in these
situations, and the petition 1is filed only because the
present statute appears to require it. This section elimi—
nates the need for this unnecessary paperwork.

Section 10

Section 10 defines the term "sexual abuse™ for
purposes of civil child in need of aid (CINA) proceedings
under AS 47. Although the term "sexual abuse™ 1is now used
in AS 47, it is. not defined. The proposed definition would
prevent constitutional challenges to the state"s assumption
of jurisdiction over children v/ho are sexually abused by
their parents.

To allow DFYS intervention 1in all cases of sus—
pected sexual abuse, the definition 1is quite broad. It
includes all sexual conduct which 1is also a crime. Other
forms of inappropriate touching are also 1included, but
conduct reasonably necessary for normal caretaker or medical
responsibilities is excluded.

Section 11

AS 47.17.010 is a statement of legislative intent
that protective services should be provided to child victims
of abuse and neglect to prevent further harm to the child,
enhance the general well-being of children, and preserve
family life. Section 11 clarifies that family life should
be preserved whenever it 1is in the best interests of the
child to do so.

Section 12

This section revises and expands existing law
requiring persons in certain professions to report to DFYS
suspected abuse of a child by a parent or other caretaker.
Under existing law, a significant number of persons who
regularly have access to information that a child has suf—
fered harm as the result of abuse or neglect by a caretaker
are not required to report that information. The revised
statute focuses upon those individuals who regularly have
contact with a child, or a child"s family, and are therefore
in a position to gain knowledge of child abuse and neglect.
These changes are needed to insure that all children abused
cr neglected by caretakers come to the attention of DFYS.



Under present law, persons in the categories
listed in AS 47.17.020 are required to report suspected
child abuse or neglect only 1if the abuse or neglect is
caused by or attributable to the actions of a person "re—
sponsible for the child"s welfare.™ Thus, harm caused by a
person not related to the child or residing in the child"s
home need not be reported to DFYS.

Section 12 adds a new provision to the statutes:
reports to law/ enforcement agencies. If a person listed 1in
AS 47.17.020 (the general reporting statute) has reason to
believe that a child hassuffered harmas a result of
injury, neglect, or exploitation by someone other than a
family member or caretaker, the person must report that harm
to a law enforcement officer (rather than DFYS). The law
should require that all 1instances of abuse or neglect be
reported to the authorities, not just intrafamiiy abuse.
All children should be protected under the law, without
regard to the identity of the perpetrator or the relation—
ship to the child victim.

If the person reporting the abuse is not aware of
the perpetrator®s relationship to the victim, Section 12
allows a report to be made to either DFYS or a law
enforcement officer.

Section 13

Section 13 requires film processors to report
suspected cases of child pornography to law enforcement
authorities for investigation. Several other states have
such a requirement. On at least one occasion in the past,
an Alaska man who photographed a young child engaged 1in sex
acts with him was apprehended as a result of a similar
reporting requirement 1in another state. A person who
knowingly fails to make a report as required in this section
is guilty of a class B misdemeanor under AS 47.17.068 (see
sec. 21, below).

Section 14

The current scope of DFYS services does not extend
beyond intra-family offenses. Section 14 clarifies that if,
after a preliminary 1investigation, DFYS determines that the
harm was not caused by a family member, the report shall be
turned over to a local law enforcement officer.

Section 15 - 17

Sections 15, 16 and 17 amend the confidentiality,
immunity, and privileged evidence provisions in existing
AS 47.17 to make it clear that the applicability of these
provisions applies to both civil and criminal proceedings.
This clarification is necessary as a result of the appellate
court™s decision in State v. R.H. and Wetherhorn, 683 P.2d



269 (Alaska App. 1984) . The Wetherhorn court held that the
phrase "judicial proceeding,” as used in AS 47.17.060
(dealing with evidence that is not privileged), refers only
to civil proceedings.

Section 18
Section 18 contains a conforming amendment per the
clarified definition of abuse in Section 21.

Section 19

This section contains a conforming amendment
extending existing "B" misdemeanor penalties for failure to
report suspected child abuse, as explained above regarding
Section 13.

Section 20

Section 20 of this bill provides broad authority
to the state to enjoin or limit persons who endanger chil —
dren in the ways specified from having contact with chil—
dren. While there may be common law authority for this
view, statutory, confirmation of this authority removes one
issue from possible litigation 1in cases where the attorney
general chooses to bring an action to enjoin or limit a
person from contact with children. This addresses the
problem of no regulation of day care providers who care for
less than five children without burdening the public with
regulation of all day care providers.

Section 21

This section clarifies the definition of abuse in
AS  47.17 (reporting statute) in light of existing
definitions of "neglect” and "child” in this section. Abuse
as used in Title 47 would apply to all incidents of harm
against children regardless of who the perpetrator is unless
it is specifically stated that the perpetrator must be a
person responsible for the child"s welfare. This
destinction 1is necessary, as DFYS"s scope does not extend
beyond intra-family abuses.

Section 22

Existing law requires "practitioners of the
healing arts”™ to report suspected child abuse or neglect.
This section expands the definition of this term to include
dental hygienists, nurse practitioners and physician®s
assistants. Although these health care professionals are
considered included in the current definition, this amend—
ment clears up any possible uncertainty by specifically
referring to persons who hold these positions.

Section 23
This section clarifies the definition of sexual
exploitation in AS 47.17 (reporting statute).

Section 24



This section adds new definitions related to the
expanded classes of persons who must report child abuse.

Sections 25 and 26

Section 25 amends AS 47.35.070(a) to bring this
statute 1into conformity with the criminal code by making
violations of child care licensing statutes and regulations
a class B misdemeanor. Section 26 adds language that gives
statutory authority to the Department of Health and Social
Services to establish a system of civil enforcement (includ—
ing the levy of up to $200 daily in civil penalties) for
violations of its licensing statutes and regulations.

This authority will provide the department with a
valuable regulatory tool. Presently, the department has
only two choices with vrespect to licensees who violate
statutes and regulations. The department can either revoke

the license or do nothing. While the department can require

the licensee to establish a plan of correction for viola—
tions, 1its only lever to enforce this requirement 1is the

authority to revoke the license. If a system of civil

penalties existed, .the department would have the additional

tool of fining licensees for minor violations of regulations

and statutes. The new language makes it clear that imposi—
tion of a civil penalty would not preclude criminal prosecu—
tion in appropriate circumstances.






CHILD AND FAMILY PROTECTION
FINANCIAL IMPLICATIONS

Statistics kept by the Division of Family and Youth Services
(DYFS) , Department of Health and Social Services indicate a 219%
increase in reports of child abuse and neglect during the six year
period FY 78 to FY 83. Although a similar statistic has not been
developed by the Department of Public Safety, the department®s
monthly reports indicate a corresponding increase in reports to law
enforcement officials. Reports made to DFYS are generally
intra-family abuses. Abuse by an individual not related to the
child victim is handled by local law enforcement agencies and the
state troopers.

Fiscal notes are currently being developed on the proposed
legislation. Fiscal notes on the original versions of these bills
were primarily for additional staff positions to handle the
expected 1increase 1in the number of reports of abuse and the
corresponding number of prosecutions, 1incarcerations, and
counseling referrals. Many of these increased staffing needs exist
now. The following 1is an identification of services that will be
impacted.

The Governor®s proposed FY 86 budget contains increased funding, as
indicated below, for the following:

DFYS, Social Workers $1, 873 ,600

Although the overall DFYS caseload has increased 173% since FY 78,
there has been only an 18% increase 1in social work staff during
that period. In many field offices the average number of cases per
social worker exceeds the maximum caseload standard of 50, which
limits services to a level little greater than crisis response.

The Governor®s proposed budget contains funding for an additional
15 social workers, 6 clerks, 3 licensing specialists, and 15 field
support staff.

Department of Law Prosecutors $1,300,000

The increase of prosecutions in child sexual assault offenses will
necessitate an increase 1in the number of both prosecutors and
defense attorneys. The Governor®s proposed budget contains funding
for an additional 9 prosecuting attorneys and 6 paralegals.

The following agencies have submitted fiscal notes for costs that
will be 1incurred due to the 1increase in prosecutions additional
prosecuting attorneys will allow. The Governor®"s proposed FY 86
budget contains only maintenance level funding.

Public Defenders $437 ,200

The Public Defender Agency was established in the Department of
Administration in 1969 to serve the needs of indigent defendants.



The agency has requested funding (through a fiscal note) for an
additional 2 defense attorneys and 4 paralegals.

Alaska Court System

Judges statewide have indicated that additional judicial resources
are necesrary. The court system has requested funding for 2
additional judges and a clerk, to be assigned on a pro tempore
basis.

Office of Public Advocacy $296,100

The Office of Public Advocacy was established in 1984 and charged
with providing public guardian and guardian ad litem services 1In
children®s proceedings. The office has requested funding (through
a fiscal note) for 4 new positions.

The following programs provide funds for education and treatment of
victims of child abuse and their families. Figures noted here are
from the Governor®s proposed FY 86 budget, and for the most part do
not represent increases over FY 85. At this funding level,
treatment resources are 1inadequate for the child victim, and not
all children are receiving treatment. ”

Council on Domestic Violence and Sexual Assault N $4,985,000

The Council on Domestic Violence and Sexual Assault was established
in the Department of Public Safety in 1981 to provide for planning
and coordination of services to victims of domestic violence or
sexual assault and their families, and to provide crisis
intervention and prevention programs. The Council 1is currently
administering grants for 19 programs which deal with child sexual
assault.

Community Mental Health Programs $6,280,000

The Community Mental Health Services Act provides state grants for
locally developed and administered mental health programs. Many of
these programs provide services to victims and families of sexual
assault.

Preventive Youth Services Grants, DH&SS $1,500,000

Administered by the Department of Health and Social Services, this
grant program provides funding to community mental health programs,
local non-profits, and others for education and treatment of
victims of child abuse and neglect.

Violent Crimes Compensation Board $564,200

The Board is authorized to pay for costs of personal injury
resulting from sexual assault, sexual abuse, and contributing to
the delinquency of a minor. "Personal injury™ includes
psychological counseling.

$145



In addition to these general costs:

SB 27 would appropriate $235,900 to the Council on Domestic
Violence and Sexual Assault for training teams of community
professionals on the prevention, intervention, 1investigation, and
treatment of sexual and physical abuse of minors.

SB 8 carries a $20,000 fiscal note the Department of
Education for providing technical assistance to school districts in
expanding health curricula.

Impacts on the state corrections system have not been measured.
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APPENDIX A

Recommended Staff Augmentation
ov Location - -

SUMMARY OF REQUEST - 35 POSITIONS

Social Workers - "o Faf™-11.9 PositVons

Community Care Licensing
o N . s
Specialists § Fatl-The PositiOlls

Administrative and
Clerical Support - 15 Positions
11 Full-Time Positions
3 Part-Time Positions



Southcentral Region - 17 Positions
Anchorage Service Unit

Social Worker 1V

Social Worker 111

Social Worker 1°s

Community Care Licensing Specialist
Clerk Typist Il1l's

NN N R e

Kenai

2 Social Worker 1I11°s

Homer

1 Social Worker 111
1 Clerk Typist 111

Field Office Clerical Support

3 Clerk Typist 1Il"s
Valdez

Copper Center
Unalaska
Wasilla
Cordova
Dillingham

o o1 o1 o ool

Regional Office

| Administrative Assistant |11
1 Accounting Clerk 111

Northern Region - 11.5 Positions

Fairbanks Service Unit
Social Worker 111*s : -

Community Care Licensing Specialist
Social Services Associate 1ll"s
Clerk Typist 111

PN NN

Del ta
.5 Clerk Typist 111

Ualeha

1 Social Worker 111

11s



Northern Region (continued)
Barrow
1 Clerk Typist 111
Regional Office

1 Administrative Assistant 111
1 Accounting Clerk 11
Southeastern Region - 6.5 Positions
Juneau Service Unit

1 Social Worker 1V
1 Social Worker 111

Ketchikan Service Unit
1 Social Worker 111
1 Community Care Licensina Specialist |1
1 Clerk Typist 111
Craig
.5 Clerk Typist 111

Regional Office

| Administrative Assistant |



The S1.3 million total accounts for almost all of the
department®s proposed increase of about 11 percent for FY 86.

* 5119,200 for the First Judicial District (Juneau and
Ketchikan).

* $214,100 for the Second Judicial District (Barrow and
Kotzebue).

* $481,600 for the Third Judicial District (Southcentral).

* $179,300 for the Fourth Judicial District (Fairbanks).

* $311,100 for Legal Services.

Nine new attorneys and six new paralegals would be added to
work solely on child protection statewide.
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House Bill 2J.
Fiscal Note Analysis
Prepared by Division of Public Defender Acsr.cv
Department of Administration
January 22 . 1985

This legislation has been introduced by the Governor as part
<f 2 total child protection package. The various sections
of this legislation will increase the number and strength of
prosecutions of persons charged v/ith offenses against
children, particularly sexual abuse of minors. As part of
this child protection package, the Governor®s operating
budget requests new positions in the Department of Law and
the Department of Health and Social services to accomplish
this goal.

The increase of prosecutions in child sexual assault
oftenses will necessitate six new positions for this agency.
These positions are th.e bare minimum necessary to handle the
anticipated increase 1in workload and avoid inordinate delays
in processing these cases through the courts:

Second Judicial District
Attorney 111 (Nome/Kotzebue)

Personal Services 83.1
Travel 5.0
Contractual
(office space, experts, etc.) 10.0
Supplies 2.0
Equipment
(one time expenditure; 2.0
subtotal 102.1
Third Judicial District
Attorney 1V (Anchorage) 70.8
Paralegal Asst 11 (Kenail) 45.5
Paralegal Asst 11 (Palmer) 44 .2
Personal Services 160.5
Travel 15.0
Contractual
(office .space,experts, etc.) 17.0
Supplies 3.5
Fauipment
(one time expenditure) - ¢.5
subtotal 200.5

(continue”
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House Bill 88
Fiscal Note Analysis
Prepared by Division of Public Defender Acencv
Department of Administration
January 22, 1985

F-Ounth Judicial District

Paralegal Asst Il (Fairbanks) 48.7
Paralegal Asst Il (Bethel) 55.4
PersonalServices 104.1
Travel 10*0
Contractual
(office space, experts, etc.) 16.=s
Supplies i Mo
Equipment
(one timeexpenditure) 3.n
subtotal 134.6

TOTAL ALL DISTRICT 437.2



STATE OF ALASKA

1985 LEGISLATIVE SESSION

FISCAL NOTE

iRevision Date:

REQUEST

8il11/Resolution No.; HB 88

Title: An Act Relating to Child
Trotection

Sponsor: Senator Ferguson
Requestor;

Oate of Request:

EXPENDITURES/REVENUES:

(Thousands of Dollars)

2/13/85" |

FISCAL DETAIL

Agency Affected: Alaska Court System

Program Category Affected:
Administration of Justice

BRU, Program or Subprogram!s) Affected:
Trial Courts

Fr 85 Fy 86 Fy 87 Frs Y s TTO
. OPERATING
100 PERSONAL SERVICES 123.9 131.3 . 139.2 147.6 156.5
200 TRAVEL 22.0 23.3 24.7 26.2 h.K
300 CONTRACTUAL
o0 SUPPLIES
500 EQUIPMENT
600 LANO & STRUCTURES
700 CRANTS, CLAIMS
BOO MISCELLANEOUS
TOTAL OPERATING wy,9 154.6 163,9 173.8 124 ],
~mmr
I REVENUE
FUNDING:  (Thousands of Dol ars)
GENERAL FUND 145.9 154 .6 163.9 173.0 184.3
FEDERAL FUNDS
OTHER
TOTAL 145.9 154.6 163.9 173.8
POSITIONS:
FULL-TIME | 1 1 1 1
PART-TIME 3 3 3 3 3
TENPORARY '
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF RIL! »
ANALYSIS; Attach a separate page for analysis
Prepared By: Robert G. Fisher. Fiscal Officer Phone: 264-0561
Division: Alaska Court System Oate: 2113785
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and 8udget
Impacted Agency(ies) 12/1/83
"4

f e,



PERSONAL SERVICES:

ALASKA COURT SYSTEM

HB 88 - CHIU) PROTECTION
FISCAL IMPACT

SALARY BENEFITS

Fro Tea Superior Court Judge
Ketchikan - 6 months $9,203 $13,418

Pro Tem Superior Court Judge
Kenai - 6 months 9,847

Pro Tem Superior Court Judge
Anchorage - 12 months 18,405

In-Court Clerk (Range 12B)

Anchorage

TRAVEL

TOTAL

Subsequent fiscal

- 12 months 24,516

Total Personal Services

years adjusted to reflect six percent

13,563

26,836

8,116

TOTAL
COST

$22,621
23,410
45,241
32,632
$123,904

22,000

$1
ni

inflation*
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ALASKA COURT SYSTEM

HB 88 - CHILD PROTECTION
FISCAL IMPACT

Judges statewide have indicated chat thia legislation will require
additional judicial resources* It is the administrative director"s
assessment that assignment of additional judges on a pro tempore basis
would provide adequate judicial coverage while minimizing the coat to
the state. The original submission of thia fiscal note overlooked the
need for judges to travel to other superior court locations to hear

these cases. Funds for judicial travel have been included in the revised
fiscal note.



STATE OF ALASKA 1965 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

Page i or -
REQUEST FISCAL DETAIL
Bil 1/Resolution No.: kb ss Agency Affected: A<*<nistation
Title: An Act reiatinc to tne orotection ofFrogram Category Artec»cQ » Due
chiTdrgn
Sponsor BRU, Program or Suoprogranus j Afrectea:
Requestor: Rules bv covemor Office of Public Advocacy
Date of Request: Jmnmry19,1935
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 "FY 86" Ti 87T Frsg " Fy 88 I Fy 90
OPERATING 1 1
100 PERSONAL SERVICES 0 155.1 164.4 1 1743 194.3 1 195.9
200 TRAVEL 0 15.0 15.9 1 16.9 17.9 1 19.0
3C0 CONTRACTUAL 0 100.0 106.0 1 112.4 119.1 1 126.2
400 SUPPLIES 0 2.0 2.1 1 2.2 2.3 1 2.4
500 EQUIPMENT 0 24.0 0 1 0 0 1 0
600 LAND k STRUCTURES | | | |
700 CRANTS, CLAIMS 1 | |
600 MISCELLANEOUS - | 1 | |
TOTAL OPERATING 0 296.1 285.4 1 305.3 324.1 1 343.5
CAPITAL
Revenue
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 _ 296.1 1 298.4 1 305.3 1 324.1 1 343.5
FEDERAL FUNDS | | | |
OTHER | | | 1
TOTAL 0 296.1 283.4 1 305.9 1 324.1 1 343.5
POSITIONS:
FULL-TIME ) 4 1 4 ! 4 1 4 1 L
PART-TIME 1 I 1
TEMPORARY 1 1 1
ANALYSIS: (Attach a separate page if necessary)
Prepared By: Brant ucCec Phone: 274-1594
Division: Public Advocate Date: January 35. 1995
Approved by Commissioner: Lisa Rudd /fE/tf Date:
Agency: Department of Administration/*<c ~

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Rev. 7/1/84



Page 2 of 2

HB 88
Fiscal Note Analysis
Prepared by Division of Public Ad.."tacy
Department of Administration
January 25, 1985

Governor Sheffield has introduced this legislation as part of his
child protection package. One purpose of the bill is to increase
the number, of child sexual abuse investigations and prosecutions.
The Governor®s operating budget requests new positions in the
Department of Law and the Department of Health and Social
Services to accomplish this goal.*

The addition of new staff 1in the two departments that generate
legal action in child abuse cases will necessitate the creation
of four new positions 1in the Office of Public Advocacy. These
positions and the additional contractual funds requested to
assure  the representation of the nonoffending parent in
children®s proceedings are the minimum necessary to guarantee
fglfillment of the Office"s function as children®s guardians ad
1tem. -
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COUNCIL ON OOMESTIC VIOLENCE AND SEXUAL ASSAULT
GRANT AWARDS

FY 84

GRANT AMOUNT

5530.0

115.0

215.6

17.5

269.5

90.0

400.-0 *

90.0

375.0

55.0
100.0

141.3

300.3

175.0

290.0

130.0

90.0

165.0

FY 35

GRANT AMOUNT

§551.2

118.0
226.3

18.3

269.5

10.0

412.8

30.0
110.0

445.0

10.0

103.0

396.0

52.0
10t.5

200.4

300.3

187.5

307.5

137.0

30.0

106.0

172.5
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SERVICES PROVIDED

shelter, crisis line, client advocacy, preventio
education, domestic violence victim counseling,
childrens orocram, batterers® counselinc

crisis intervention, infornaf.on/rererral , prevei
education, rural outreach, leaal aavocacv

sexual assault: counseling ano aavocacy, prevent-
education, crisis line, child sexual assault educ
and orevention

orevention/eaucation ror men

shelter, crisis line, client advocacy, victim
counselino, prevention/education, rural outreach
education in rural villages on child sexual abuse
shelter, DV/SA counseling: prevention/eaucation,
rural outreach, childrens® programs, crisis line,
sexual assault crisis intervention, batterers”
counselino
safe homes, crisis line, oublic education, advocac
safe homes, dv/sa counseling, client advocacy,
prevention/education and community outreach,

rural outreach, crisis line

shelter, crisis line, sexual assault crisis
intervention and counseling, domestic violence

counseling, batterers® counseling, client aavocacy.
rural outreach, childrens® programs prevention/
education

in rural areas on domestic
assualt

training tor worxers
violence and sexual

safe homes, crisis line, prevention/education,
rural outreach, dv/sa counselino

shelter, dv/sa counseling for adults and children,
client advocacy, childrens programs, rural outreach
crisis line, orevention/education, crisis intervent-
crisis intervention, information/referral services,
orevention/educati on

batterers® counseling, prevention/education

safe homes, crisis
dv/sa counselino,

line, client advocacy,
orevention/education

shelter, domestic violence & sexual assault cour.se! i
and crisis intervention, batterers®™ counseling, die
advocacy, prevention/education, rural outreach,
childrens® oroorams, crisis line

shelter, dv/sa counseling, childrens® diet
advocacy, prevention/education, rural

crisis line

programs,
outreach,

shelter, crisis line, client advocacy, domestic
violence/sexual assault counseling, batterers®
counseling, prevention/education, childrens® programs
rural outreach

shelter, domestic violence/sexual
client advocacy,
orograms,

assault counseling
acy, prevention/education, childrens®
crisis line

counseling, crisis intervention,
education

information referral,

shelter, prevention/education domestic violence/sexuai
assault counseling, crisis line

shelter, domestic violence/sexual assault counseling,
client advocacy, childrens programs, crisis line,
prevention/education



DIVISION OF FAMILY AND YOUTH SERVICES

FY 85 PREVENTIVE YOUTH SERVICES GRANTS *

Grantee Service Funding
Fairbanks Community Coordinative services for delinquency S 78,000.00
Mental Health prevention and child sexual abuse agencies,

assessment, evaluation and consulting.

Southwest Council Child sexual abuse c.oir,...nity education $ 64,000.00
for Prevention of training and inter-agency coordination.
Child Sexual Abuse

Central Peninsula Psycho-therapeutic services in Kenai to $ 53,074.00
Mental Health treat and alleviate victims of child
(Kenat) sexual/abuse and family members and

delinquency.

Craig Youth Center Family and youth counseling. Parenting S 45,610.00
skills and training. Community education
relating to delinquency prevention and
child sexual abuse.

Parents United Self help treatment program for families $ 50,000.00
(Anchorage) and victims of incest. Early prevention of
child sexual abuse.

*

These grant are specific to programs which address child sexual abuse. Many other
grantees also provide service directly or indirectly to the child sexual abuse
victim but services being funded are more general.

aJeoutsL 4



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Oate:

REQUEST FISCAL DETAIL

Bill/Resolution No.: CSSB8 (HESS) Agency Affected: Education

Title: ...Personal Satety Program Category Affected: Elementary
Curriculum... and Secondary Education___

Sponsor: Kerttula BRU, Program or Subprogram(s) Affected:

Requestor: Senate HESS Office of School Improvement

Date of Request: 2-20-85

FV & FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERStML™ SERVICES"

200 TRAVEL

300 CONTRACTUAL 20.0 10.0 5.0 5.0 50
WO SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 20.0 10.0 5.0 5.0 5.0
CAPITAL
r REVENUE I

FUNDING:  (Thousands of Pol ars)

JUNFCRL rONti 20.0 10.0 5.0 5.0 5.0
FEDERAL FUNDS

DTHER
TOTAL

tTH-T ime 1
ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

FY-86 and FY-37 costs include staff training, identification of existing
materials and resources, and telephone and duplication costs of guideline
development. Post FY-87 costs are telephone and duplication cost estimates.
This estimate does not include materials or curriculum development.

Prepared By: Steve Hole d-L Phone: 2800
Division: Commissioner®s Offi/cE~ Date: £?0-85
Approved by Commissifefi™th Raynol Date: 2-20-85

Agency: Education?-"
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CHILD AND FAMILY PROTECTION
ADDITIONAL ISSUES
The following concepts have been identified vro continuing
discussion:
1) presumptive vs. mandatory sentencing
2) parole term for sex offenders

3) mandatory background checks on licensees and employees of
child care facilities

4) allocation of funds among the various 1line agencies/
duplication of services

5) enhancement of Public Safety"s Missing Persons and
Exploited Children unit

6) encourage school districts to offer parenting classes
7 kidnapping/enticement
8) curfew
In addition, formal letters are being drafted to:
1) The Department of Health and Social Services, asking that
they inform licensees of current law allowing release of

conviction records,

2) The Judicial Conference, endorsing their training program
for judges on child abuse, and

3) The Department of Public Safety, requesting that they
expand their existing protocols on sexual assault to
address the child victim.
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