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COMMITTEE REPORT

SENATE
FURTHER:
Al14/86
Date
Mr. President
The Committee on HESS considered CSHB 426 (HESS)

relating to the regulation of postsecondary educational institutions.

and (a majority of the committee) (the committee) reports

it back with
the following recommendations:

[X do pass
] do pass with attached amendment(s)

replace with/or adopt 3 ~ for C~S

new title "r
[ ) same title and recommends
( 1 and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
1) reports it back without recommendation

rma

Chairman recommendation



CSHB 4.6 (HESS) , An Act relating to the regulation of postsecondary
educational institutions.

Section 1 would add a representative of proprietary
vocational/technical and business sc'noo]s as a member to the
Commission on Postsecondary Education. It would alsc amend the
manner iIn which Ilegislative members of the Commission would be
appointed, giving the authority to the president of the senate and
the speaker of the house, rather than the legislative council and
the legislative budget and audit committee as in current law.

stion 3 would allow iInstitutions to assign a lien on property
2 commission in lieu of posting the required surety bond.

Sections 4 and 5 would allow the commission to revoke permits of
institutions that are no longer operating. Currently, institutions
that have ceased to exist must continue to be carried o.a the
commission®s books.

Sections 2, 6 and 7 would enhance the commission®s efforts to /
investigate fTee schedules of postsecondary institutions for /
reasonableness by allowing the Consumer Protection Agency to /
prosecute iInstitutions under the Unfair Trade Practices Act. /

In addition, committee discussion of SB 408, relating to statue aid
for education, will continue. /
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Offered: 4/8/86
Referred: Rules

Original sponsor: Boucher

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

/fy cs FOR HOUSE BILL NO- 426 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of postsecondary
educational institutions."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.42.015(a) is amended to read:
(a) There is in the Department of Education the Alaska Commis-
sion on Postsecondary Education consisting o.:

(1) two members of the Board of Regents of the University
of Alaska designated by the members of that body;

(2) one person representing private higher education in t e
s.ate selected jointly by the Boards of Trusteesof Alaska Pacific
University and Sheldon Jackson College from among their membership;

(3) one person representing the Department of Education
selected by the state Board of Education;

(4) four persons broadly and -equitably representative of
the general public appointed by the governor;

(5) one member of the state Advisory Council on Vocational
Education designated by the members of that body;

(6) one person from [AMONG] the members of the local com-
inunity college advisory councils appointed [, INITIALLY,] by the
governor [UNTIL THE STATE ADVISORY COUNCIL ON COMMUNITY COLLEGES IS
ESTABLISHED AND ORGANIZED UNDER AS 14.42.030(b ; THEN, ONE MEMBER OF
THE STATE ADVISORY COUNCIL ON COMMUNITY COLLEGES DESIGNATED BY THE
MEMBERS OF THAT BODY];

(7) two members from the legislature, one of whom shall be

1- CSHB 426(HESS)



appointed by the president of the senate and one by the speaker of the
house of representatives [DESIGNATED BY THE LEGISLATIVE COUNCIL AND
ONE BY THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE];
(8) one person appointed in accordance with (e) of this
section who is a full-time student as defined in AS 14.43.160(2
(9) one administrator appointed by the governor from a
proprietary institution of postsecondary education that has an author-
ization to operate in the state is- d under AS 14.48.
* Sec. 2. AS 14.48.060(b) is amended by adding a new paragraph to read:
(13) the charges set by the institution for tuition, fees,
books, and supplies are fair and equitable.
* Sec. 3. AS 14.48.100(e) is amended to read:

H - ) In lieu of the surety bond required in (a) and (b) of this
section, the applicant may file with the commission a cash deposit®
[OR] other negotiable security, or other property, acceptable to the
commission, in the amount specifiedfor the bond [BONDS]

* Sec. 4. AS 14.48.120 is amended to read:

Sec. 14.48.120. REVOCATION. An authorization to operate or an
agent's permit may be revoked or conditioned if the commission has
reasonable cause to believe that the holder of the authorization or
permit is violating or has violated this chapter or AS 43.50.471 or
regulations adopted [PROMULGATED] under this chapter or AS 45.50.491.
Except as provided in (b) |and (cTjof this section, the [THE] Adminis-
trative Procedure Act (AS 44.62) governs the procedure for a revoca-
tion, review of a revocation, or other action under this section.

* Sec. 5. AS 14.48.120 is amended by adding new subsections to read:

(b) Authorization for an institution to operate, and a permit
for an agent representing that institution, are revoked 30 days after

the institution ceases to operate. The commission shall give the

CSHB 426 (HESS) 2-
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*

institution and the agent 15 days' written notice, by certified mail,
sent return receipt requested, to the last addresses of the institu-
tion and agent*

(c) The institution and the agent may appeal a revocation under
(b) of this section by filing an appeal in writing with the commission
within 30 days after the revocation.
Sec. 6. AS 45.50.471(b) is amended by adding a new paragraph to read:

(26) failing to comply with AS 14.48.060(b)(13).

Sec. 7. AS 45,50.481 is amended to read:
Sec. 45.50.481. EXEMPTIONS. Nothing in AS 45.50.471 - 45.50.561
applies to

(1) an act or transaction regulated under laws administered
by the state, by a [ANY] regulatory board or commission except as
provided by AS 45.50.471(b)(26), or officer acting wunder statutory
authority of the state or of the United States, unless the law regula-
ting the act or transaction does not prohibit the practices declared
unlawful in AS 45.50.471;

(2) an act done by the publisher, owner, agent, or employee
of a newspaper, periodical or radio or television station in the
publication or dissemination of an advertisement, when the owner,
agent or employee did not have knowledge of the false, misleading or
deceptive character of the advertisement or did not have a direct
financial interest in the sale or distribution of the advertised
product or service;

(3) an act or transaction regulated under AS 21.36 or
AS 06.05 or a regulation adopted [ANY REGULATIONS PROMULGATED] wunder
the authority of those chapters.

Sec. 8. Notwithstanding AS 14.42.015(a)(6) - (7) as amended by sec. 1

of this Act, the existing members of the Alaska Commission on Postsec.ondary

3 CSHB 426(HESS)



Education on the effective date of this Act who were appointed under
AS 14.42.015(a)(6) - (7), as those paragraphs existed before the effective
date of this Act, shall continue as members of the commission until the

normal expiration of the members' terms.

CSHB 426 (HESS) 4-



Slasfea 'tatc legislature

CHAIRMAN
pouch V . '
Special Commiltee on
JUNE@HU%Q_%QWBM elecommunications
MEMBER
%lgm%g,%o Labosrtar%d /_C\%m_merce
ate Affairs
ANCHO%%%Em@hﬁS§A99M1 Finance —Subcommittee Administration
Representative H. A. “Red” Boucher
MEMORANDUM
To: Members, House HESS Committee
_ <& *
From: Representative H.A. '"Red” %Aucher
Sponsor of HB 426
Date: March 20, 1986

Subject: Overview of HB 426, 'Membership on the
Post-Secondary Education Commission

In 1972, federal law mandated the creation of Postsecondary
Education Commissions 1In each state, as required by Section
1202 of the Education amendments of 1972.

In 1976, the State of Alaska created a Commission under CSHB
143 am S, which became AS 14.42. According to Bettye L.
Smith, currently a member of the Commission representing the
State Council on Vocational Education, the Commission was
created without a member to represent the private propritary
institutions of postsecondary education. Ms. Smith provided
detailed testimony on this issue iIn a presentation before the
Commission on September 20, 1977 and again on March 23, 1985,
which are in the Committee folders.

The omission of the position was done in spite of the fact
that the federal guidlines at the time recommended that such a
member be included; and iIn fact the other 49 states did add
such a member to their Commissions. Apparently, the drafters
of the bill Ileft off this position because they felt the
Commission was too Dlarge, and because private proprietary
schools were not a large force at that time.

This has all changed. The private proprietary schools are now
a sizeable group. The Commission 1is charged with regulating
the private schools, but specifically excludes private higher
educational iInstitutions (Alaska Pacific University and
Sheldon Jackson College). Thus, the Commission®s regulatory
function in the private sector is primarily limited to private
proprietary schools. Without a member from this group on the
Commission, this is "Regulation without Representation."

This bill seeks to rectify this oversight through the addition
of a member. The bill was endorsed by the Commission at their
February 28-March 1, 1986 quarterly meeting.



STATE OF ACASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: CS H3 L26

Affected:

Education

enc
Tl Regulation or yostseconcarv H *yPostsecondarv Educatior.

nstitutions

sponsor.___3oucner ComponentsGeneral Adrninistration

Requestor House_HESS
Date of Request: Aoril 7. TQS5

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88
PERSONAL SERVICES

VEL
CONTRACTUAL
SUPPLIES
E UIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING N.A. -0- -0-
CAPITAL |

REVENUE

FUNDING :  (Thousands of Dollars)

generalfund N.A. -0- -0-
FEDERALFUNDS

OTHER

TOTAL

POSITIONS

FULL-TIME N.A. -0- -0-
PART-TIME
' TEMPORARY

ANALYSIS . Attach a separate page if necessary

Prepared by: Kerry D. Romesbur~jrfetttive Director
Division- rilasxa Commissio”i® Jos™aaconaary
taucanon f

Approved by Commissioner.

FY 89

Phnnp.

n<1|p.

Date:

Agency .

Distribution (bz Agency preparing fiscal note) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of

FY 90

FY 91

965-2354

417166

10/25/85



STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: ----------
REQUEST FISCAL DETAIL
Bill/Resolution No. : CSHB 426 (HESS) Agency Affected : D epartment of Lav:
Title : "An Act Relatinc to__ BRU: Consumer Protection
Postsecondarv Educational
Institutions™
Sponso*: Representative Boucher Components : Consumer Protec4-+qg-.
Requestor: wrmca httcc
Date of Request: 1770

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 Fy 88 FY S9 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -n- -0- _n_ -0- ... -P.-

CAPITAL

REVENUE
FUNDING :  (Thousands of Dollars)
GENERALFUND -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS
FULL-TIME e -0- -0- -0- -1- -0-
PART-TIME
"TEMPORARY
ANALYSIS . Attach a separate page if necessary

Please see attached analysis.
A
RaL L ",
Prepared,by: Richard 1. Peques , Director phone . 465-3672
Division : Administrative Services Division Date A4/7/86
o< WA 1n 0227/

Approved by Commissioner: Harold M. Brown, Attorney Gen " |1 4/7/86

Agency: Department or Law

Distribution (by Agency preparing Fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 12
Impacted Agency(ies) page of 10/25/85




CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. .CSli3 426 (HESS)

Section 2 and Section 8 of this bill makes charges set by insti—
tutions for tuition, fees, books and supplies subject to the

unfair trade practices statutes. In view of substantial

reductions being made in the consumer protection budget for FY87,

the Department of Law will have to rely on the Commission on

Postsecondarv Education to gather complaints and provide evidence

of alleged wrongdoing before the department could take enforce—
ment actions. Likewise, to the extent that any substantial

enforcement action becomes necessary, the department would

require that the commission transfer funds to the department

sufficient to pay for the costs of enforcement, 1including the

personal service costs for the attorneys.



s\ A12.05 ALLASKA STATUTES SuiTLEMENT 81 "M2.015

(A) makes application to the Board of Regents of the University of
Alaska for participation in (lie community college program;

(B) satisfies educational standards of the University of Alaska
according to criteria established by the Board of Regents;

tC) has had an average daily membership during the previous
school year of at least 75 high school students, grades 0-12;

(1)) has established to the satisfaction of the Board of Hegents the
practical need for a community college within the district or political
subdivision; and

(E) makes arrangements for defraying its proper share of the costs
of the operation and maintenance of a community college, as provided
by the terms of AS 14.-10.560 — 14.40.640;

(3) "board of regents” or "board" means the Board of Regents of the

University of Alaska. (§ 2 ch 75 SLA 1962)

Editor’s notes. — This section is set
out above to correct a typographical error

in the title pamphlet.
Chapter 42. Alaska Commission on Postscconclary
Education.
Section
15, Creation, composition, appointment of
members

Sec. 14.42.015. Creation, composition, appointment of mem-
bers. (&) There is in the Department of Education the Alaska
Commission on Postsccondary Education consisting of

(1) two members of the Board of Regents of the University of
Alaska designated by the members of that body;

(2) one person representing private higher education in the state
selected jointly by the Boards of Trustees of Alaska Pacific University
and Sheldon Jackson College from among their membership;

(3) one person representing the Department of Education selected
by the state Board of Education;

(4) four persons broadly and equitably representative ofthe general
public appointed by the governor;

(5) one member of the state Advisory Council on Vocational
Education designated by the members of that body;

(G one person from among the members of the local community
college advisory councils appointed, initially, by the governor until
the state Advisory Council on Community Colleges is established and
organized under AS 14.42.030(b); then, one member of the state
Advisory Council on Community Colleges designated by the members
of that body;

814.42.015 Education suUL(

(7) two members from the legislature, one of whom sh;.'M
designated by the Legislative Council and one by the Lcgislat
Budget and Audit Committee;

(8) one person appointed in accordance with (e) of this section w
is a full-time student as defined in AS 14.43.160(2).

(b) No governing body member, trustee, official or employee
cither a public, private or proprietary institution of postsccondary
higher education in the state may be appointed to membership on t
commission as representative of the general public for the purpose
(a)(4) of this section.

(©) The governor’s appointees are subject to confirmation by tl
legislature and 'l serve at the pleasure of the governor for fou
y'.ar staggerea tenns. Members appointed or designated by bodies <
agencies other than the governor serve at the pleasure of th
appointing authority. Vacancies shall be filled in the same manner a
original appointment.

(d) For the purpose of (a)(4) of this section, "broadly and equitabl
representative of the general public” means that the public inembei
ship of the commission shall include adequate representation both oi
the basis of sex and on the basis of the significant racial, ethnic
geographic and economic groups in the state.

(e) A full-time postsecondary student shall be appointed to the
Alaska Commission on Postsecondary Education from a list o
nominees submitted to the governor. The governor shall make the
appointment from the list within GDdays after it is submitted. The list
shall consist of the names of two nominees from Alaska Pacific
University, two nominees from Sheldon Jackson College, and two
nominees from each campus of the University of Alaska. The
nominees shall be selected by the students at Alaska Pacific Univer-
sity, Sheldon Jackson College, and each campus of the University of
Alaska. Selections shall be made at elections conducted under rules
established by the Office of the Governor. The term of office of the
student member of the commission is two years. Membership on the
commission is immediately forfeited by a student member who ceases
to be a full-time student. Within 60 days after a vacancy occurs, the
governor shall appoint a successor from those students appearing on
the list of nominees to serve for the unexpircd term of the original
appointee. The term "campus" used in this subsection means a portion
of the University of Alaska designated as a "campus” by the Board of
Regents. (8 4 ch 78 SLA 1974; am 8 1 — 3 ch 64 SLA 1982; AS
14.40.903; am § 56 ch 6 SLA 1984)



BOARD: POSTSECONDARY EDUCATION, ALASKA COMMISSION ON
TITLE: Alaska Conrmission on Postsecondary Education
DEPT: Department of Education

AUTHORITY: AS 14.42.010

STATUS:  ACTIVE

REQUIREMENTS:  FINANCIAL DISCLOSURE

PROHIBITIONS:  No governing body member, trustee, or emgloyee of post-
secondary or higher education institution as public member

TERM: 4 years - staggered, except student members - 2 years

DESCRIPTION: 13 members - 5 appointed by Governor: 4 public; 1 full-time
student from nominees (by election); plus 8 with following representation:
2 Board of Regents, 1 private higher education, 1 Dept, of Education, 1
Advisory Council on Vocational Education, 1 from local community college
advisory councils, 1 legislative council, and 1 legislative budget and
aHdit committee; serve at pleasure of appointing authority; members elect
chair.

SPECIAL FACTS: Quorum - majority; report to Governor/Legislature

FUNCTION:  Coordinates development of plans for orderly growth of public/
private postsecondary education; recommends new facilities and programs;
administers student loan program.

COMPENSATION:  Standard travel/per diem

MEETINGS: Quarterly, time/place determined by chair; 10 days maximum

*FOR FURTHER INFORMATION CONTACT: Executive Director, Commission on
Postsecondary Education, Box F, Juneau, AK S9811 - 465-2854

-83-



Postsecondary Education

MEMBER

Patricia A. Abney
5800 East 142 Avenue
Anchorage 99516
Public

Alice J. Bosshard
Box 127

Valdez 99686
Community Colleges

Ruth E. Burnett
1901 Crosson
Fairbanks 99701
Regents Board

Patricia C. Clark
612 Sprucewood
Fairbanks 99701
Public

Gordon Evans

604 Gold Street

Juneau 99801

Regents Board - Chairman

Ernestine J. Griffin
P.0. Box 808

Sitka 99835
Education Board

John E. Havelock
3210 Baxter Road
Anchorage 99504
Public

Richard J. Helms
P.O. Box 100916
Anchorage 99510-0916
Student Rep

Jalmar Kerttula
Pouch Z

Palmer 99645
Legis/S

Niilo Koponen
P.0. Box 252
Fairbanks 99707
Legis/R

APPT REAPPT
§3/08/19 §4/03/27

85/06/28

03/04

83/08/19

83/04

85/05/21

§4/09/07

TERM
88/03/01

89/06/30

91/02/01

86/03/01

91/02/01

§7/01/31

§9/03/01

88/03/01



Postsecondarv Education Continued

MEMBER

Barbara M. Shaffer
1566 Patterson Street
Anchora?e 99504-2773
Private/Higher Ed

Bettye L. Smith
2067 Shepherdia
Anchorage 99504
Vocational Ed.

Barbara A. Thompson
Dept, of Educ./Pouch F
Juneau 99811

Public

APPT REAPPT
§5/04/29

§5/06/28

83/08/19 84/03/27

TERM

§9/03/01

§7/05/30

88/03/01
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Education 5 1~ 30.360

service consists of specially designed instruction, at no cost to the
parents, to meet the unique needs of a handicapped child, and is
considered special education rather than a related service under state
standards; the term also includes vocational education if it consists of
specially designed instruction, at no cost to the parents, to meet the
unique neei's of a handicapped child; in this paragraph

(A) “at no cost” means that all specially designed instruction is
provided without charge but does not preclude incidental fees that are
normally charged to nonhandicapped students or their parents as a
part ofthe regular education program;

(B) "physical education” means the development of physical and
motor fitness, fundamental motor skills and patterns, skills in
aguatics, dance, and individual and group games, and sports (includ-
ing intramural and lifetime sports); the term includes special physical
education, adapted physical education, movement education, and
motor development;

(C) "vocational education” means organized educational programs
that are directly related to the preparation of individuals for paid or
unpaid employment, or for additional preparation for a career
requiring other than a baccalaureate or advanced degree;

(7)  "school district” means a borough school district, a city school
district, or a regional educational attendance area. (8 2 ch 120 SLA
1959; am 88 5, 6 ch 81 SLA 1965; am 88 13, 14 ch 144 SI A 1970; am
§ 2ch 119 SLA 1981; am § 18 ch 147 SLA 1984)

Effect of amendments. — The 1984
amendment rewrote this section.

Article 4. Health Education.

Section
360. Curriculum

Sec. 14.30.360. Curriculum, (a) Each district in the state public
school system shall be encouraged to initiate and conduct a program
in health education for kindergarten through grade 12. The program
should include instruction in physical health including alcohol and
drug abuse education, cardiopulmonary resuscitation (CPR), early
cancer prevention and detection, dental health, family health, envi-
ronmental health, and appropriate use of health services.

(b) The state board shall establish by regulation guidelines for a
health education program. A school health education specialist
position shall be established and funded in the department to
coordinate the program statewide. Adequate funds to enable curricu-
lum and resource development, adequate consultation to school

57



£,3.20.50 Alaska Statutes Supplement 823.20.520

wages paid after December 31, -eimbursement payments to
cover benefits paid based on ser ‘formed after December 31.
1971, depending on the applicable law;

(15) [FE)epealed, § 31 ch 21 SLA 1985,

(16) "employment office” means a free public employment office or
branch of one operated by this state or another state or territory as a
part of a state-controlled system of public employment offices or by a
federal agency or an agency ofa foreign government charged with the
administration of an unemployment insurance program or of free
public employment offices;

(17) "fund” means the unemployment compensation fund estab-
lished by this chapter;

(18) "hospital” means any institution primarily engaged in the
treatment of emotional or physical disability which provides, on a
regular basis, 24-hour a day bed care under the supervision of licensed
medical personnel and those components, of other institutions, which
are primarily engaged in the treatment of emotional or physical
disability and which provide, on a regular basis, 24-hour a day bed
care under the supervision of licensed medical personnel;

(19) “institution of higher education” means an educational institu-
tion which

(A) admits as regular students only individuals having a certificate
of graduation from a high school, or the recognized equivalent of a
high school graduation certificate;

(B) is legally authorized in the state in which it is located to provide
a program of education beyond high school;

(C) provides an educational program for which it awards a bache-
lor’s or higher degree, or provides a program which is acceptable for
full credit toward either degree, a program of postgraduate or
postdoctoral studies, or a program of training to prepare students for
gainful employmentin a recognized occupation; and

(D) is a public or other nonprofit institution;

(20) "insured work” means employment for employers;

(21) "insured worker” means an individual who, with respect to a
base period, meets the wage and employment requirements of AS
23.20.350;

(22) "state” includes the states ofthe United States of America, the
District of Columbia, the Commonwealth of Puerto Rico, and the
Virgin Islands;

(23) "vocational training or retraining course” means a course of
vocational or technical training or retraining in schools or classes,
including but not limited to, field or laboratory work and related
remedial or academic instruction, which is conducted as a program
designed to prepare individuals for employment in trades, skills or
crafts; the term "vocational training or retraining course” does not
include a program of instruction for an individual, including a

§23.30.005
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8 23.20.520
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823.30.006 Labor and Workers"Compensation 823.30.005

transfer credit program of instruction given at a community college,
which is intended as credit for a degree from an institution of higher
education;

(24) [Repealed, § 31 ch21 SLA 1985.]

(25) "waiting week” means the first week of unemployment for
which an individual files a claim during the individual’s benefit year
and for which no disqualification is imposed under AS 23.20.378 —
23.20.387;

(26) "week” means the period of seven consecutive days which the
department may by regulations prescribe. (S§ 202 — 204 ch 5 ESLA
1955: § 205 ch 5 ESLA 1955; am § 1ch 169 SLA 1957: 8§ 206. 208,
210, 212, 213, 236 — 238, 240, 241, 252, 253 ch 5 ESLA 1955: § 13 ch
64 SLA 1959; am § | ch 93 SLA 1960; am 8§ 10 — 13 ch 106 SLA
1971; am § 24 ch 208 SLA 1975; am § 2.ch 74 SLA 1976; am 8§ 13.14
ch 122 SLA 1977; am 88 73, 74, 77. SOch 9 SLA 1980; am 88 28, 29 ch
115 SLA 1982; am 85 29 — 31 ch 21 SLA 1985)

Effect of amendments. —The 1985 considered to be,” and deleted "state un-
amendment, effective May 10, 1985, in  employment compensation” preceding
paragraph (10)substituted ""contribution’  “fund" and repealed paragraphs (8), (9)

and 'payment in place of contribution”” for ; ;
'"COI’]E[)I‘I utions’e?nd ‘payments in place of ?%Qlc%)narﬂ?ss%%e?m'ggnﬁﬁ%xgwgg

(r:glr,l’ty ngg)(/)rrr]%nt\sy’h%rrle'r' S'{/‘r%ﬁ.r. %rndplk’.y' partment,” "employment,” and "Wages."

which payments are” for™"and they are

Chapter 30. Alaska Workers' Compensation Act.

Article
1 Administration (8 23.30.005)

Article 1. Administration.

Section
05. Alaska Workers’ Compensation Board

Sec. 23.30.005. Alaska Workers’ Compensation Board, (a) The
Alaska Workers” Compensation Board consists of a southern panel of
three members sitting for the firstjudicial district, a northern panel of
three members sitting for the second and fourth judicial districts, two
southcentral panels of three members each sitting for the third
judicial district, and one panel of three members that may sit in any
judicial district. Each panel must include the commissioner of labor or
the designated representative ofthe commissioner, a representative of
industry, and a representative of labor. The latter two members of
each panel shall be appointed by the governor and are subject to
confirmation by a majority of the members of the legislature in joint
session.
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1202 Commisssion
Back in 1977 when the State of Alaska submitted the Alaska Postsecondary
plans as required by Section 1202 of the Education Ammendments ox 1972, 1
received a letter from the National Association of Trade and Technical
Schools which stated - and 1 quote "Under the plans submitted to the OfficB
of Education by your State, it appears that there i1s no proprietary
representation on the State 1202 Commission as required by Section 1202 of
the Education amendments of 1972. You and other schools in your state may

wish to look into this matter in depth."

Well NATTS was not bringing to my attention anything I did not already
know. During 1973# prior to tne passage of HB 1BQ which created tne Alaska
Commission on Postsecondary Education, we contacted every oiamoer of the
legislature including the legislative council that araftea tnis particular

legislation, 1in particular Hr. Stuart Hall.

In Mr. Hall®s judgement there was no obligation whatsoever tnat proprietary
Institutions be represented on this Commission. He indicated to me that if
our schools were included 1t would make 1t too cumbersome - just too many
commissioners, However, on page 201 of the Compilation of Higher
Education Laws, 1972 of the 92nd Congr-ess, 2d Session it reads: Sec. 1202
(a) Any State which desires to receive assistance under section 1203 or
title X shall estanlisn a State Commission or designate an existing State
agency or State Commission (to be known as the State Commisssion) wnich 1is
broadly and equitably representative of tne general public and public and
private nonprofit and proprietary institutions of postoecondary education
in the State including community colleges (as defined in titla X), junior
colleges, postsecondary vocational schools, area vocational schools,
technical institutes, four year instutions of nigh education and oranches

thereof.



1

Page 2 1202 Commission

As of January 1977» 49 proprietary representatives were serving other
states on these very commissions. In fact the Arizona 1202 Commission vhicl
I believe you were a part of, Dr. Romesburg, a fellow AICS school manager

Mary Willard Hamm was the proprietary representative on that commission.

As the bill stands now, as i1t did in 1977» not one private proprietary

vocational school has any representation on this Commission.

Take a look at the make-up of the commission. Out of 13 commissioners not
one person, with any proprietary experience is on that Commission, yet they
have the power of life and death over our industry. Take a look at the

staff - making life and death recommendations to the commission to vote on.

Four year academecians.

We are being governed without representation by those who nave acknowledged,
before us little or no experience or expertise 1in the private vocational-
technical field.

Why can we never get a voice 1in our governance until we are forced into
total frustration with regulations being put into law that have not been
widely diseminated and public hearings held in areas that the small private
school operators could attend? |If appropriate public notification

and availaDle public hearings had been neld tnen 1 would have more
appreciation for the statement made by John W. Katz, Director of
State/Federal Relations and Special Counsel to Governor 3h- in nis February
23, 1935, letter to Congressman Don Young, In this letter ne stated, ™In
addition to expressing their concerns and interests by correspondence, it
would seem appropriate for the proprietary schools to voice their opinions

and recommendations by participating in the regulatory process.



Page 3 1202 Commission

|
This is the first public hearing | am aware of since the September 20,

1977, and we are participating,

.We have the desire to serve - or we would not be in this business.
We have the service to provide - our records snow it.

We have the ability to survive with fair and equitable regulations.

And - we - will - because - WE CARE FOR C"R STUDENTS!

By the way, vnat was tne Boston Tea Party all about?
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201

ipur— (d) The term “secondary school" menus a school which provides sec*
omlary education ss determined under State law except that it does
not include any education provided beyond grade 12.

sut (e) The term **Secretaryv means the Secretary of Health, Educa—
tion, and "Welfare.
(H The term "Commissioner™ means the Commissioner of Edu—
cation.
%Or (@ The term “iocal educational agency" means a public board of
0 education or other public authority legally constituted within a Scute
ICEIVO- for either uibninntrative control or direction of. or to perform a serv—
ice function for. public elementary or secondary schools in a city,
5 8tat county, township, echool district, or other [Klitiaul subdivision of a
State, or stidi combination of scliool disrncts of counties as are recog—
nized in a State as an administrative, agency for itspublic elementary
or secondary schools, such term also thciudes any other public insti—
tution or agency having administrative control and direction of a
public elementary or secondary school.
th) The term "Siatt* educational agency'means tfir .State I>card of
education or other agency or oliiccr primarily responsible for rite Seato
-duClI- supervision Ol public elementary and foecutniurv tsami.-. or. if tiierc is
tviits no such oiiicer or agency, an oihcer or agency designated by tne Gov —
R ernor or by Mute law.
Tirili- lii The term "eiomentitrv scliool” means a school which provides
ngrum elementary I'duniuoii including education Inflow grade 1. us deter*
.tmn:zd imiirii under Mate law.
ol les fj) Tiie term e=iiraiinii of intinninns of higluw education”
nwnrd nieuns a group of institution- of higher education shut have entered
G- into a I"QQyyjitirtivoarrangement for @r* purjmfce of currying out a com —
—elinciu- mon nliim..c. or a public or private nonprofit agency, organization,
which or instil tition de-igmited orrit*atrd by a group of institutions of higher
|_||HU C education for (he piiijkwe of carrying out a <ommnii objective on
iod ﬂf tvir lielndf,
;ing i ilc Tiic term "gifted and talented eliildren” means, in iiecordhiiee
“termi— with objective criteria jiresirilied by tiie Commissioner, eliildren who
nation have outstanding intellectual ability or ereatiie talent.
<#T", or fl] Tiie rcmi “s-iiool or department of divinity" means an institu—
by not tion or a department or a luiirli of an institution the program of
@n 1k* instruction of wlidi i»designed for tbe education of students i.\j to
- StiHi prepare them to becoiui- mini-ters of religion or to enter upon ,-omc
Icyertr other religious voeurion tor to provide continuing training for any
lit in u such vocation j, or 1111 to prepare tiigjn to icin'ii lueologival subjects,
i 8GN LKIMelpil Nov, otV b M Till VIM. me sl s Slat.
<simer tiQU: timi>tiiiy mi jO s, Puss an- 1" mi. gll.g.i:;. and an. . sou
-Its or loiz anjl io>1 .11: g M - AL s, liitu. M., t||§1 m.i- who i.,, *t Sint. J-.1];
to ui!ll Mil>M-cticu 111 |Id|I|X|June Uit. 1tTg tMA0C-ais. iw Tiftidi« 1 M| 3|ut aw,
of UTAtt'HISTSKOOMMItV KIU'CATIO.V COMMISSIONS
chint* Skc. 1202. fill Any Stale wliieli desire-. to receive assistalive uiider
mnizu- fenlion Igo:z; or title X slotll establish a State fommis-ion orde-"ignafe
ittirioii an existing State agency or State <*ommbsion tto le-known as the State
sjioriti- (ommtMfthi which is broadly and eunifiibly representative of the
wfullly gwivw-nU {tolilie and public niul private nonprofit ami pnuni®-tarv

im>tibwio>w-gf {rfmsetymdmy® ediii“uthm in the State including com-



HB 426 Floor Speech April 10. 1986

THIS/,BILL MAKES SEVERAL ADJUSTMENTS IN THE POST-SECONDARY
EDUCATION COMMISSION AND IT'S ACTIVITIES, BUT WITH A ZERO
FISCAL NOTE,

THE MOST IMPORTANT OF THESE IS THE ADDITION 0] A MEMBER
TO THE POST-SECONDARY COMMISSION ITSELF. WHEN THE 13-MEMBER
COMMISSION WAS CREATED IN 1976, THERE WAS NOT A PERMANENT
POSITION ON IT THAT WAS SELECTED TO REPRESENT THE PRIVATE
PROPRIETARY INSTUTITIONS IN THE FIELD OF POSTSECONDARY
EDUCATION. THIS WAS DONE DESPITE THE FACT THAT ALL 49 OTHER
STATES DID ADD SUCH A MEMBER TO THEIR COMMISSIONS, BUT AT THE
TIME THE PRIVATE PROPRIETARY SECTOR IN OUR STATE EDCUATIONAL
PROGAMS WERE NOT A LARGE FORCE.

THIS HAS ALL CHANGED. PRIVATE PROPRIETARY SCHOOLS ARE
NOW A SIZEABLE SEGMENT OF OUR EDUCATIONAL FORCE, AND THEIR
REGULATION HAS BECOME ONE OF THE MAJOR ACTIVITIES OF THE
COMMISSION. WHAT WE HAVE HERE IS REGULATION WITHOUT
REPRESENTATION.

THIS BILL WOULD CORRECT THIS INJUSTICE BY ADDING A MEMBER
FROM THE PRIVATE PROPRIETARY SECTOR, AND THE COMMISSION HAS
INDICATED THAT IT WOULD BE ABLE TO ABSORB THE EXTRA TRAVEL AND

PER DIEM COSTS.



THE BILL ALSO MAKES AN ADJUSTMENT IN THE MANNER IN WHICH
THE TWO MEMBERS OF THE LEGISLATURE ARE APPOINTED TO THE
COMMISSION, GIVING THE AUTHORITY TO THE PRESIDENT OF THE
SENATE AND TO THE SPEAKER OF THE HOUSE.

THE OTHER PARTS OF THE BILL DEAL WITH REGULATORY CHANGES
IN THE COMMISSION. FIRST, TO INCREASE THE ALTERNATIVE WAYS IN
WHICH STUDENTS ENROLLED IN THESE SCHOOLS ARE PROTECTED AGAINST
POSSIBLE BANKRUPTCIES, ETC, THE SCHOOLS ARE GIVEN ADDITIONAL
OPTIONS BESIDES SURETY BONDING TO PROTECT THE STUDENTS,
INCLUDING CASH DEPOSITS, OTHER SECURITIES, OR OTHER PROPERTY

SECOND, THE COMMISSION IS SIMPLY GIVEN THE AUTHORITY TO
REVOKE AN OPERATING LICENSE TO AN INSTITUTION THAT HAS CEASED
TO OPERATE. CURRENTLY, INSTITUTIONS THAT HAVE LONG SINCE
CEASED TO EXIST STILL HAVE TO BE CARRIED ON THE BOOKS; THIS
ADJUSTMENT WOULD ALLOW THE COMMISSION TO PURGE THEIR FILES.

FINALLY, THIS BILL GIVES THE CONSUMER PROTECTION SECTION
IN THE DEPARTMENT OF LAW THE AUTHORITY TO PURSUE CASES WHERE
VIOLATIONS HAVE OCCURED IN THE LAWS AND STATUTES GOVERNING
PRIVATE PROPRIETARY SCHOOLS.

THE BILL HAS A ZERO FISCAL NOTE, AND HAS THE SUPPORT OF

THE COMMISSION AND THE PRIVATE PROPRIETARY SECTOR. AS A

PERSON WHO HAS BENEFITED FROM THE PRIVATE PROPRIETARY SCHOOL
PROGRAMS, | STRONGLY SUPPORT THIS BILL AND ASK FOR YOUR
SUPPORT AS WELL. THANK YOU.

(Red— What follows is a brief explanation of what is going on

with the consumer protection section mentioned above, in case
you want to add it.)



(THE COMMISSION HAS THE STAFF TO INVESTIGATE AND ENFORCE
REGULATIONS WITH THESE SCHOOLS, BUT THERE IS THE POSSIBILITY
THAT MORE RIGOROUS PURSUIT OF A CASE MAY OCCASIONALLY BE
CALLED FOR. IF THAT OCCURS, THE COMMISSION ITSELF WILL RSA
FUNDS TO THE CONSUMER PROTECTION SECTION TO HANDLE THE CASE;
WHICH IS WHY THERE IS A ZERO FISCAL NOTE FROM THE DEPARTMENT
OF LAW. SINCE THE CURRENT STATUTES EXEMPT THE CONSUMER
PROTECTION SECTION FROM DEALING WITH CASES RELATED TO THE
ACTIVITIES OF BOARDS AND COMMISSIONS, AN ADJUSTMENT HAD TO BE
MADE ON THIS POINT. IT WILL HELP THE COMMISSION TO PROTECT
STUDENTS IN THE EVENT THAT A SCHOOL IS NOT BEHAVING IN A
FASHION BENEFICIAL TO THOSE STUDENTS OR IS ENGAGING IN

FRAUDULENT BEHAVIOR.)



8 14.48.060 Education 814.48.060

(7) promulgate regulations and procedures necessary or appropriate
for the conduct of its work and the implementation of this chapter
under the Administrative Procedure Act (AS 44.62);

(8) investigate on its own initiative or in response to a complaint
lodged with it, persons subject to, or reasonably believed by the com-
mission to be subject to, the jurisdiction of this chapter; and in con-
nection with the investigation subpoena persons, books, records, or
documents related to the investigation; require answers in writing
under oath to questions propounded by the commission and administer
oaths or affirmations to persons in connection with the investigation;
and, for the purpose of examination at all reasonable times, shall have
access to, and the right to copy, documentary evidence of a corporation
that is under investigation or being proceeded against;

(9) exercise other necessary powers and duties in conformity with
the provisions of this chapter which, in the judgment of the commis-
sion, are necessary to carry out the provisions of this chapter. (8 1 ch
25 SLA 1976)

_ Collateral references. —Power ofleg-  Admission charges or other receipts
islature to impose noneducational function ~ from extracurricular activities of schools
upon state educational institution or as subject to taxation. 115 ALR 1411
instructors therein. 67 ALR 1032

Sec. 14.48.060. Minimum standards, (a) In establishing the
criteria required by AS 14.48.050( 1), the commission shall require cjm-
pliance with the minimum standards set out in (b) of this section.-

() A postsecondary educational institution must be maintained and
operated, or, in the case of a new institution must demonstrate that it
can be maintained and operated so that

(1) the quality and content of each course or program of instruction,
training, or study are such as may reasonably and adequately achieve
the stated objective for which the course or program is offered,;

(2) the institution has or has access to adequate space, equipment,
instructional materials, and personnel where applicable to achieve the
stated objective of the course or program of study and to provide
education of good quality;

(3) the education or experience qualifications of directors, admin-
istrators. supervisors, and instructors are such as may reasonably
insure that the students will receive education consistent with the
objectives of the course or program of study;

(4) the institution provides a catalog or brochure containing
information describing the programs offered, program objectives,
length of program, schedule of tuition, fees, and all other charges and
expenses necessary for completion of the course of study, cancellation
and refund policies, and other material facts concerning the institution
and the program or course of instruction which are reasonably likely
to affect the decision of the student to enroll, together with any other

233



814.48.070 A laska Statutes 8 14.48.070

disclosures specified by the commission by regulation; and that this
information is provided to prospective students before enrollment;

(5) upon satisfactory completion of training, the stu”ont is given
appropriate educational credentials by the institution, indicating that
the course of instruction or study has been satisfactorily completed by
the student;

(6) adequate records are maintained by the institution to show
attendance, progress, or grades, and that satisfactory standards are
enforced relating to attendance, progress and performance;

(7) the institution is maintained and operated in compliance with all
pertinent ordinances and laws relating to the safety and health of
persons upon the premises of the institution;

(8) the institution is financially sound and capable of fulfilling its
commitments to students;

(9) neither the institution nor its agents engage in advertising,
sales, collection, credit, or other practices which are false, deceptive,
misleading, or unfair;

(10) the chief executive officer, trustees, directors, owners, admin-
istrators, supervisors, staff, and instructors of the institution are of
good reputation and character and have not been convicted of a viola-
tion of AS 14.48.020 or AS 14.48.150 or AS 45.50.471 — 45.50.551 or
a comparable law in another state or province;

(11) the student housing owned, maintained, or approved by the
institution is appropriate, safe, and adequate; and

(12) the institution has a fair and equitable cancellation and refund
policy.

(©)  Accreditation by national or regional accrediting agencies
recognized by the commission may be accepted by the commission as
evidence of compliance with the minimum standards established by
this section and the criteria established under AS 14.48.050(1).
However, the commission may require further evidence and make
further investigation as may be necessary. Accreditation by a
recognized, specialized accrediting agency may be accepted as evidence
of compliance only as to the portion or program of an institution
accredited by the accrediting agency ifthe institution as a whole is not
accredited. (8 1 ch 25 SLA 1976)

Sec. 14.48.070. Authorization to operate, (a) Each postsecondary
educational institution desiring to operate in this state shall apply to
the commission, upon forms provided by the commission. The applica-
tion shall be accompanied by a catalog or brochure published, or
proposed to be published by the institution, containing the information
specified in AS 14.48.060(b)(4). The application shall also be
accompanied by evidence of a surety bond or other deposit as required
by AS 14.48.100, and by the required fees.

(b) Following review of the application and after necessary inves-
tigation of the applicant the commission shall either grant or deny
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- JTulA & by * [ty

The Post Secondary Commission was created in 1972 under direction
from the federal government and a concern that states should have a
Post Secondary coordination structure capable of refereeing disputes
between private and public colleges and other post secondary education
institutions and programs.

Alaska at the time did not have a complex private/public higher
education system, and as a result in the creation of the commission
assigned to that group the function of administering the recently
created Alaska Student Loan Program. For many years the primary
function of the commission has been the administration of student
loans, although in recent years the commission has taken assumed
another sizable task that of licensing, regultating and inspection
of Alaska's proprietary vocation education system.

The statutory makeup of the commission reflects the diverse
interests which the commission is intended to coordinate. The
commission was not an arms-length reg”™Iltory commission, but a
participatory commission made up of tne interests involved in Alaska
Post Secondary Education.

For example, the statute prescribes:
Two U-A Regents designated by the regents.

A member designated by Sheldon Jackson, and a member
designated by APU trustees.

A member designated from the State Board of Education.

One member designated by the State Advisory Council on
Vocational Education from among its members,

Two members from the Legislature designated by the
Legislative Council and Budget and Audit Committee.

A 'full time"' student member.

Four public members appointed by the governor.

The only interest group that was excluded was the state's
prorpreitary vocation/techynical schools. A segment of Alaska's post
secondary education structure that has now become QUITE LARGE.

This segment, which has grown quite rapidly in recent years, is
now a major part of the business of the Post Secondary Commission and
staffs/and it would seem advisable that their input be included in the
deliberations of the commission. This segment of our educational
system is also an important weather-vane of changing post secondary
education needs in the State, since their programs must bhe closely
keyed to changing job needs and availability.

It is perhaps worth noting that vie are not asking that these
proprietary schools name this member, but only that the governor name
one among their membership to serve ——and | might add serve at the
pleasure of the governor,



UNAPPROVED MINUTES

February 28-March 1, 1986
Juneau, Alaska

Alaska Commission on Postsecondary Education
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Juneau, Alaska



February 28-March 1, 1986 Meeting
MINUTES

LEGISLATIVE CONCERNS

HB 426 - Adding member to Commission on .Postsecondary Education.

Commissioner Clark moved that the Commission endorse HB 426. Ms. Smith seconded.
Tiie motion carried.
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Introduced: 2/14/86
Referred. Health, Education &
Social Services and Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 602
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
ABILL
For an Act entitled: "An Act relating to regulation of postsecondary
institutions."”
BE IT ENACTED BY THE LEGISLATURE 01 THE STATE OF ALASKA:
* Section 1. AS 14.48.100 is amended by adding a new subsection to

read:

(f) The commission may establish, by regulation, a surety fund,
composed of payments made by postsecondary educational institutions,
to accomplish the purposes of (a) of this section. If established,
the fund is a special account in the general fund.

* Sec. 2. AS 14.48.120 is amended to read:

Sec. 14.48.120. REVOCATION. (a) An authorization to operate or
an agent's permit may be revoked or conditioned if the commission has
reasonable cause to believe that the holder of the authorization or
permit is violating or has violated this chapter or AS 45.50.471 or
regulations adopted [PROMULGATED] under this chapter or AS 45.50.491.
Except as provided in (b) and (c) of this section, the [THE] Adminis-
trative Procedure Act (AS 44.62) governs the procedure for a revoca-
tion, review of a revocation, or other action under this section.

(b) Authorization for an institution to operate, and a permit
for an agent representing that institution, are revoked by operation
of law 30 days after the institution ceases to operate. The commis-
sion shall give the institution and the agent 15 days written notice,
by registered mail sent to the institution's and agent's last address-

es, respectively, before the revocation.

-1- HB 602



(c) An institution and the agent may appeal a revocation under
(b) of this section by filing an appeal in writinR with the commission

within 30 days after the revocation.

HB 602 -2~
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