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Senate Committee on 
Health, Education and Social Services

M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  and S o c i a l
S e r v i c e s

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  A p r i l  24, 1986

DATE: A p r i l  22, 1S86

On T h u r s d a y ,  A p r i l  24, 1986 f r o m  1 : 3 0 - 3 : 3 0  p.m. in the B e l t z  
Room, the S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
w i l l  h e a r  t h e  f o l l o w i n g  bills:

C S H B  255 (HESS) A u t h o r i z i n g  the D e p a r t m e n t  of Hea? '.h a n d  S o c i a l  
S e r v i c e s  to e n t e r  in t o  a g r e e m e n t s  c o n c e r n i n g  the c a r e  a n d  c u s t o d y  
of N a t i v e  c h i l d r e n .

U n d e r  t h e  f e d e r a l  I n d i a n  C h i l d  W e l f a r e  A c t  ( I C W A ) , the s t a t e  
is a u t h o r i z e d  to e n t e r  in t o  a g r e e m e n t s  w i t h  " I n d i a n  t r i b e s , "  w h i c h  
is d e f i n e d  in I C W A  to i n c l u d e  " A l a s k a n  N a t i v e  v i l l a g e s . "  (As 
b a c k g r o u n d ,  it s h o u l d  b e  n o t e d  t h a t  I C W A  is one of the few f e d e r a l  
s t a t u t e s  w h i c h  a u t h o r i z e s  N a t i v e  e n t i t i e s  to e x e r c i s e  t r i b a l  p o w e r s  
w h e t h e r  or  n o t  t h e y  e x i s t  o n  r e s e r v a t i o n s ) . A c c o r d i n g  t o  the 
D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s ,  HB  255 d o e s  n o t  a d d  to 
the D e p a r t m e n t ' s  a u t h o r i t y  as it c u r r e n t l y  e x i s t s  u n d e r  f e d e r a l  
law, a n d  t h e  D e p a r t m e n t  is in f a c t  a l r e a d y  i n v o l v e d  in su c h  
a g r e e m e n t s  w i t h  N a t i v e  o r g a n i z a t i o n s .

The H o u s e  L e t t e r  o f  Int e n t  c l a r i f i e s  t h a t  t h e  b i l l  w o u l d  n o t  
e m p o w e r  the D e p a r t m e n t  to r e c o g n i z e  the j u r i s d i c t i o n  of t r i b a l  
c o u r t s  w h o s e  a u t h o r i t y  has n o t  b e e n  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e .

BETTYE FAHRENKAM P. C ha irm an  
A R L IS S  S T U R G U LE W SK I. V ic e  C ha irm an  
JO E  JO S E P H S O N  
PAUL F ISC H E R
EDNA  A RM STRO N G -DE  V R IE S



COMMITTEE REPORT 

SENATE

FURTHER: FINANCE

A/1 0 / 86

Date -fife

Mr, President

The Committee on HESS__________________________ considered CSHB 2 5 5 (HESS)

authorising the Department of Health and Social Services to enter into 
agreements concerning the care and custody of Native children.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

I

replace witn/or ad<_, _ J?CS for __ (*.
I

I

I

I

ME

do pass

do pass with attach . mendment(s)

new title
M  same title and recommends ' Q o

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it hack without recommendation

recommends referral to _______________________________________  Committee

1DERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman recommendation
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For an Act entitled: "An Act authorizing the Department of Health and
Social Services to enter into agreements concerning 
the care and custody of Native children."

HB 255 would authorize the department to enter into agreements for child 
protection with Native tribes under 25 U.S.C. 1919 (Indian Child Welfare 
Act [ICWA]).

The department has and will continue to award monetary grants and con­
tracts to Native nonprofit organizations and to enter into non-monetary 
social services agreements with Native organizations so that Natives may 
actively participate in the care and custody of Native children. The 
department actively supports the Indian Child Welfare Act provisions 
whereby Native children who must be separated from their families are 
placed in Native homes and village council authorities must be allowed to 
recorrend the type of placement for Native children.

The Department of Law has informed the department that the Department of 
Health and Social Services currently has the authority to enter into, and 
has already entered into, some agreements with Native organizations. 
Therefore, according to the Attorney General, HB 255 does not add to the 
department's authority to enter into the agreements. The Attorney General, 
however, states that the Department of Health and Social Services cannot 
enter into agreements that would delegate the State's discretionary 
(police power) duties, and cannot enter into agreements affecting the 
judicial branch's jurisdiction over Native children.

It is possible for the State to enter into cooperative social services 
agreements with Native organizations. For example, such agreements were 
entered into with the Ketchikan Indian Corporation and the United Crow 
Band. The intent of these agreements is for the parties "to cooperate 
with each other towards mutual goals of protecting the best interests of 
Native children, establishing a more effective provision of child pro­
tection service, and promoting the stability and security of Native 
families and villages." (United Crow Band agreement). These social 
service agreements do not provide state funding directly to the Native 
villages or organizations for social services.
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Position Paper
Sponsor Substitute for House Bill 255 
Page 2

The Department of Health and Social Services supports this bill.

RECOMMENDED:
Michael L. Price, Director 
Division of Family 

and Youth Services

DATE: /<?: / P M .

APPROVED: C W ^  { 0 ^ _________
J6nn R. Pugh, Commissioner 
department of Health 

and Social Services

DATE: J j j e j r c,



"An Act A u t h o r i z i n g  the D e p a r t m e n t  of 
Health and Social Ser v i c e s  to enter 

into a g r e e m e n t s  c o n c e r n i n g  the 
care and c u s t o d y  of Na t i v e  children"

HOUSE BILL 255

Under S e c tion 1919 of the F e d e r a l  Indian C h i l d  W e l f a r e  Act, 
25 U.S.C. 1919, "States and Indian Tr i b e s  are a u t h o r i z e d  to 
e nter into agreements w i t h  each o t h e r  r e s p e c t i n g  care and 
cust o d y  of Indian chi l d r e n  and j u r i s d i c t i o n  o v e r  child 
c u s t o d y  proceedings. .

M a r c h  30,

HB 255  is the specific a u t h o r i z a t i o n  w h i c h  the A t t o r n e y  
G e n eral requires. It simply a u t h o r i z e s  the D e p a r t m e n t  of 
H ealth and Social S ervices to act for the State in the 
e x e c u t i o n  of Sta t e - t r i b a l  N a t i v e  c h i l d r e n  c u s t o d y  
agreements. HB 255 does not add to the S t a te's ex i s t i n g  
p o w e r  to e nter into such a g r e e m e n t s — it m e r e l y  retnpveSr the 
r e l u c t a n c e  the D e p a r t m e n t  has b e c a u s e  of the Attorney' 
G e n e r a l ' s  opinion.

Nor w o u l d  HB 255 v i o l a t e  the A l a s k a  Consti t u t i o n .  U n der 
Federal law, states are e m p o w e r e d  to pass laws w h i c h  
i m p l e m e n t  Fede r a l  Indian laws. The sole p u r p o s e  of HB 255 
is to i m p l e m e n t  the Federal Indian C h i l d  W e l f a r e  Act. It is 
t h e r e f o r e  c o n s i s t e n t  w i t h  Federal lav:. And, u nder the 
Federal S u p r e m a c y  Clause, State laws w h i c h  are p a s s e d  to 
i m p l e m e n t  F e d eral Indian laws ca n n o t  be s u c c e s s f u l l y  
c h a l l e n g e d  on State c o n s t i t u t i o n a l  grounds.

Alocu>
HB 255 n e i t h e r  enlarges, d i m i n i s h e s  n o r  in a n y  a f f e c t s  the 
e x i s t i n g  p ower of A l a s k a  N a t i v e  v i l l a g e s  to e s t a b l i s h  tribal 
courts and exe r c i s e  j u r i s diction ov e r  N a t i v e  child c u s tody 
matters. N a t i v e  g o v e r n m e n t s  in A l a s k a  are taking incre a s e d  
i nterest in e x e r c i s i n g  their f e d e r a l l y  g u a r a n t e e d  rights. 
This b i l l  aut h o r i z e s  DH&SS to do w h a t  it o u g h t  to 
d o - - c o o p e r a t e  w i t h  Na t i v e  g o v e r n m e n t s  and N a t i v e  pe o p l e  to 
allev i a t e  the problems that led to C o n g r e s s i o n a l  p a s sage of 
the I n d i a n - C h i l d  W e l f a r e  'Act.

In passing the Indian C h i l d  W e l f a r e  A c t  ( I C W A ) , Co n g r e s s  
e x p r e s s l y  found:

"...the St a t e s  e x e r c i s i n g  their r e c o g n i z e d  j u r i s d i c t i o n  
over Indian child c u s t o d y  p r o c e e d i n g s  through 
ad m i n i s t r a t i v e  and judicial bodies, have often failed



to r e c o g n i z e  the e s s e n t i a l  tribal r e l a t i o n s  of Indian 
p e o p l e  and the cul t u r a l  and social standards p r e v a i l i n g  
in Indian c o m m u n i t i e s  and families." (25 U.S.C. 1901(5)

By a u t h o r i z i n g  the D e p a r t m e n t  of He a l t h  and So c i a l  S ervices 
to c o n t r a c t  w i t h  Nat i v e  governments, HB 255 wi l l  ens u r e  that 
the State of A l a s k a  r e c o g n i z e s  and p r o t e c t s  "the c ultural 
and social standards p r e v a i l i n g  in N a t i v e  c o m m u n i t i e s  and 
families" in the a d m i n i s t r a t i o n  of N a t i v e  child w e l f a r e  
proceedings. A g r e e m e n t s  have be e n  a r r i v e d  at in o t her 
states. Min n e s o t a ,  for example, has e n t e r e d  into an 
a g r e e m e n t  w i t h  some of its tribes to e n s u r e  tribal input and 
State c o m p l i a n c e  w i t h  the ICWA. H&SS, too, should be free 
to w o r k  w i t h  Native peo p l e  and en t i t i e s  so that these 
im p o r t a n t  issues may be d e alt w i t h  in a sp i r i t  of 
c o o p e ration, rather than confrontation.

HB 255 m e r e l y  aut h o r i z e s  the D e p a r t m e n t  to e n ter into such 
a g r e e m e n t s — it does not m a n d a t e  that they must.



Patrick M. Rodcy 
Senator

Alaska H>tatc legislature IC*24 VV' 6rh Avenue. Suite VS
AnchurJtje. *W01

S e n a t e

April 29, 1986

Piumy .Sisvmir
TO. Bov V 

Jiincan, Al.i>k.i I 
(J07) 4(>5-37l7

TO ^Senator Bettye Fahrenkamo, Chair
- Senate Health, Education 4 Social Services Committee

FROM: SenatoryT^^ick M. Rodey

IE :CS HB 255 (HESS) - An Act authorizing the Department 
of HESS to enter into agreements concerning the care 

* custody of Native children

Attached is a copy of a letter I received expressing
concern over the use of the word "tribes" in the above-mentioned
bill (see line 12 of the b i ll).

I understand this proposal is before the committee for 
consideration and would appreciate you reviewing the 
suggestion to change the language if you feel it is appropriate.

H>tatc legislature

Attachment



N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a
In c o r po r a ted  i .h<i

1 6 0 0  R h o d e  I s l a n d  A v e n u e . N . W .  

W a s h i n g t o n . D . C .  2 0 0 3 6

R u p e  An d r e w s  
F ie l d  R e p r e se n t a t iv e  
A la sk a

91 16  Lo.NT.RrN D r iv e  
J u n e a u  AK 99801 
907/789-7422

April 18, 1986

S e n a t o r  Pat R o d e v  
A laska S t ate Senate 
Pouch V 
Juneau, AK

D e a r  Pat:

T he a t t a c h e d  H o u s e  B i l l  (CS HB 255) r e l a t i n g  to the care and 
c u s t o d y  of N a t i v e  child r e n ,  w h i l e  a v e r y  w o r t h  w h ile bill on 
its' face c o n t a i n s  l a n g u a g e  that says the S tate of A l a s k a  will 
c o n d u c t  b u s i n e s s  w i t h  I n d i a n  tribes. T h e  H E S S  c o m m i t t e e  must 
k n o w  s o m e t h i n g  that n o  one else in A l a s k a  does about I n d i a n  
tribes in that to the best r e s e a r c h  t here is only one tribe 
as such in Alaskk,i and that is M e t l a k a t l a .  If this l a n g u a g e  
is left in then the S t a t e  is .r e c o g n i z i n g  tribes as legal entities. 
Does the A l a s k a  L e g i s l a t u r e  want to do that? It seems that 
this is one m o r e  step in the p a p e r  trail that we are s e e i n g  
to ga i n  v i l l a g e  s o v e r e i g n t y  r e c o g n i t i o n .

Off h a n d  I c a n n o t  s u g g e s t  a m e n d e d  w o r d i n g  but 'tribe' is a 
m i s - l e a d i n g  word. I feel that n a t i v e  or n o n - n a t i v e  we sh o u l d  
be t a l k i n g  a bout A l a s k a n s  and the c u s t o d y  of A l a s k a n  children.
Is it p o s s i b l e  for y o u r  c o m m i t t e e  to r e q u e s t  this bill for 
h e a r i n g s ?

Best

R u p e  M i d r e w s



O f f e r e d :  3 / 1 2 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsor: W a l l i s ,  Adams,
T a ylor, et al

B Y  T HE H E A L T H .  EDUCATION’ A N D
1 IN TH E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 5 C S c s  F O R  H O U S E  B I L L  NO. 255 (HESS)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B I L L

6 F o r  an Act e n t i t l e d :  " An A ct a u t h o r i s i n g  t he D e p a r t m e n t  of H e a l t h  and

7 S o c i a l  S e r v i c e s  to e n t e r  into a g r e e m e n t s  c o n c e r n i n g

8 the care and c u s t o d y  of N a t i v e  c h i l d r e n . "

9 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

10 * S e c t i o n  1. AS  4 7 . 1 0 . 2 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

11 read: A\d5kd. '̂ CL’K v t  \J\

(g) T he d e p a r t m e n t  m a y  e n t e r  into a g r e e m e n t s  w i t h f l n d i a n  tribe's"]

13 u n d e r  25 U . S . C .  1919 ( I n dian C h i l d  W e l f a r e  Act of 1978) r e s p e c t i n g  the

14 care a nd c u s t o d y  of N a t i v e  c h i l d r e n  a nd j u r i s d i c t i o n  of N a t i v e  child

15 c u s t o d y  p r o c e e d i n g s .

*9 .'
T \  ’

v,- y  .... ,y i

- \,v  v=.’ ■•I C - I jv  
. J .  s-.^ .

1

- 1 - CSHB 2 5 5 (HESS )



^ k e s k a  j i k t e  l e g i s l a t o r ; ?

House of Representatives

Pouch V 
State Copitol 

Juneau, Alaska Sj9811

?* K  H  0 R  A  N D U M

TO: S E N A T O R  B E T T Y E  F A H R E N K A M P
CHA I R ,  S E N A T E  HE S S  C O M M I T T E E

FR: R E P R E S E N T A T I V E  F. K A Y  W A L L I S

RE: KB 255 A N  A C T  A U T H O R I Z I N G  T H E  D E P A R T M E N T  O F  H E A L T H  A N D
SOCIAT. S E R V I C E S  TO E N T E R  I N T O  A G R E E M E N T S  C O N C E R N I N G  T H E  
C A R E  A N D  C U S T O D Y  O F  N A T I V E  C H I L D R E N .

DATE: A P R I L  25, 1986

I w o u l d  like to a d d r e s s  the use of the w o r d  " T ribes" in TIB 
255 and the " L e t t e r  of I n t ent" a t t a c h e d  b y  the H o u s e  HESS 
C o m m i t t e e .

First, t h e  l a n g u a g e  in HB 255 is t a ken d i r e c t l y  fr o m  the 
In d i a n  C h i l d  W e l f a r e  A c t  25 U.S.C. Sec. 1 9 1 9 (a) ( a t t a c h e d ) . 
T h e  d e f i n i t i o n  of  " I n d i a n  T r i b e s "  in th i s  s t a t u t e  
e n c o m p a s s e s  A l a s k a  N a t i v e  V i l l a g e s :  " . . . i n c l u d i n a  any
A l a s k a  N a t i v e  v i l l a g e  as d e f i n e d  in Sec. 1602(c) of T i t l e  43 
( A N C S A ) ." HB 255 c a n n o t  c r e a t e  " I n d i a n  T r i b e s "  in A l a s k a  
b e c a u s e  t h e y  can o n l y  be e s t a b l i s h e d  b y  C o n g r e s s .

I ha v e  a l s o  a t t a c h e d  an a m e n d m e n t  o f f e r e d  on the H o u s e  f l oor 
by the H o n o r a b l e  R e p r e s e n t a t i v e  P e t t y j o h n  w h o  i n d i c a t e d  it 
s h o u l d  b e  a d o p t e d  in o r d e r  for the b i l l  to p a s s  the Senate. 
H is a m e n d m e n t  p r o p o s e d  to d e l e t e  the w o r d  " T ribes" and 
in s e r t  " n a t i v e  e n t i t i e s " .  T h e  I n d i a n  C h i l d  W e l f a r e  
A c t  (ICWA) d o e s  not use the t e r m  " n a t i v e  e n t i t i e s " , 
t h e r e f o r e  t h i s  a m e n d m e n t  w o u l d  b e  i n c o m p a t i b l e  w i t h  F e d e r a l  
law. T h e  H o u s e  v o t e d  28-12 n o t  to a d o p t  the a m e n d m e n t  (and 
of c o u r s e  did n o t  try to d e t e r m i n e  S e n a t e  p r e f e r e n c e s ) .

Second, w i t h  all d u e  r e spect, I feel th a t  t h e  " L e t t e r  of 
Intent" is s u p e r f l u o u s .  It is n o t  the i n t e n t  of HB  255 to 
e s t a b l i s h  j u r i s d i c t i o n  ("the p o w e r  to h e a r  a n d  d e t e r m i n e  a 
c ase", G i f i s  L a w  D i c t i o n a r y ) .  Indeed, this w o u l d  be 
i m p o s s i b l e  as I C W A  a l r e a d y  r e c o g n i z e s  I n d i a n  T r i b a l  
j u r i s d i c t i o n  in N a t i v e  c h i l d r e n ' s  p r o c e e d i n g s .  I r e f e r  y o u  
to 25 U . S . C  Sec. 1 9 1 1 ( a ) ( a t t a c h e d ) .

F o r  p u r p o s e s  of N a t i v e  c h i l d  c u s t o d v  p r o c e e d i n g s ,  25 U.S.C. 
Sec. 1903 (12) (attached) d e f i n e s  " T r i b a l  C o u r t "  as "...a

Official Business



c o u r t  e s t a b l i s h e d  and o p e r a t e d  u n d e r  the c e d e  or c u s t o m  of 
an I n d i a n  Tribe, or any o t h e r  a d m i n i s t r a t i v e  b o d y  of a 
t r i b e . . . . "  A l a s k a n  N a t i v e  V i l l a g e  T r i b a l  C o u n c i l s  arc 
a d m i n i s t r a t i v e  b o d i e s  of the T r i b e s  and t h e r e f o r e  a u t h o r i z e d  
to al s o  o p e r a t e  as " T r i b a l  C o u r t s "  for p u r p o s e s  of ICWA. To  
r e i t e r a t e ,  t h e s e  " T r i b a l  C o u r t s "  c a n n o t  i n t e r f e r e  in o t h e r  
m a t t e r s  o v e r  w h i c h  our S t a t e  C o u r t s  h a v e  j u r i s d i c t i o n .

W i t h  r e s p e c t  to I n d i a n  T r i b e s  in A l a s k a ,  HB 255 is s i m p l y  a 
v e h i c l e  b y  w h i c h  the S t a t e  can i m p l e m e n t  ICWA. D e s p i t e  t h i s  
fe d eral a u t h o r i z a t i o n ,  in 1983 the A t t o r n e y  Genera' t o o k  the 
p o s i t i o n  t h a t  the S t a t e  c a n n o t  e x e r c i s e  this p o w e r  u n t i l  a 
S t a t e  law is p a s s e d  a u t h o r i z i n g  a p a r t i c u l a r  a g e n c y  to 
e x e c u t e  a g r e e m e n t s  on the S t a t e ' s  behalf. T h i s  b i l l  w o u l d  
not add to n o r  s u b t r a c t  fr o m  the a u t h o r i t y  of the F+-ate, b u t  
w o u l d  m e r e l y  m i r r o r  the e x i s t i n g  federal s t a t u t e  ar. p r o v i d e  
this e n a b l i n g  l e g i s l a t i o n .

T he w h o l e  p o i n t  he r e  in r e g a r d  to T r i b a l  C o u r t s  in the 
"L e t t e r  of Inte n t "  is t h a t  it is u n n e c e s s a r y ,  d u b i o u s ,  
r e d u n d a n t  a n d  s u p e r f l u o u s .  T h e  r e a s o n  it w a s  w r i t t e n  , I 
u n d e r s t a n d ,  w a s  to m a k e  S t a t e  C o u r t  j u r i s d i c t i o n  a b s o l u t e l y  
c l e a r  and n o t  s a b a t o g e  o u r  C o u r t  S y s tem. Again, it is not 
the i n t e n t  of this l e g i s l a t i o n  to l i m i t  o r  in any w a y  
i n t e r f e r e  w i t h  the p o w e r s  of S t a t e  C o u r t s .  T h i s  idea th a t  
th i s  b i l l  w o u l d  do t h a t  is r i d i c u l o u s  s i m p l y  b e c a u s e  such 
p o w e r s  are g r a n t e d  u n d e r  o u r  F e d e r a l  and S t a t e  C o n s t i t u t i o n s  
to o u r  S t a t e  C o u rts. I w o u l d  a p p r e c i a t e  y o u r  c o u n s e l  on the 
" L e t t e r  of I n t e n t " .

T h a n k  y o u  S e n a t o r  F a h r e n k a m p .



i
or
in ..

( t i )  I  v l^ j - . i J  i . i . l iO r i l i  u f  |« i* b )b C c u ii i | j l l u l l t l i iO C iC lJ

A- -: .i .i |- .i i  ,i til j in i  . In .m m  u n d e r  t h i s  s u l i o n  ‘. l u l l  n .u  .dl'ect a m  a .H i m  
or  p r  . j . s d i i a .  i r  w in - I t  a  u . u n  l .u .  . d r e a d )  a . m i m , !  j  i n  d ic t io n ,  u u 1,.! .is 
iu.iV lie p ; i - . i ;L . I  , i j r - . m u ;  In  a l l )  a j r v e i i i . n l  u n d e r  m -. i . m  l 'M ‘5 c l ' l l i i  . t i tle.

li’ii!-1 ‘J5-.uK Tel. 1. 5 lA.. S.iv S. 1)78, ‘0  Sim. 3074 )

lUitialiS C=3-'(3l 
Infant* 0 1 3 .

I ibviii. i l .iii im v  j
C.J.S. Indian* §§ 8, 16 cl w i|
C J S  In fant* §§ 5 la  7. II). 12, P

XCW.A- §  1 3 2 0 .  Im proper rem oval o f  child  from  custody; d eclination  o f  
ju r isd ic tio n ; forth w ith  return  o f  ch ild: d::n;;cr e sc e p -

■ *i .In* 2w.. 1 i%a.e

1 . . I .  r i . i r . ,  in l i s t .  1 . . .  V i  i f  A ;  15, * .•.-nun l o t )  ..I I 2 a  1 . r . 1 .  u
! r 1. x. 1 . .  I :. •.. . . .  (a ) - 1.1 r\ng Jka liM I i l l  it ;;. V i  t-> i . I ' '
i \  I '15.'. i .8 ?  I1 5 .... A .1, .iv ......• i....1. ii'tim lv
ii lu c ii t i i . i . le d  c . ln 'a  Ib O  .1  f n l i  I
Criaicv ,i;.J Cr.ii.iaal I’l ...line. .ii.J - ..a  .n 1 iv,i-.l.in.«■ II.,:ur>. I . . 1.1... i
I ’ l l ) ill' Iiiic  CS. J |!u ...ir-, I I . . .I ! 1*1.1- .lii.l j ...; .11 I ’ lih I - i . I*. I i
vvVlu.. I .11, .III -.1 ... ,i.,|. i.rui-i 1’ nil I     . r ' '

4 r u . ,  i t .  ten . a : . .
•'., ,ii • .1. .. : :...  -a i I  i .. ...   : i ..

viiv'.i.Jv f. .. a... i.■ i' ... ,,i .! !j r .'. ; I’.;, a- i.i w.ii. n ii t • >'.■
>..1: MO M ill. M i . "  r .  0 .; . i'llc

( a-Js i.i Tctlcivl ,
I'ri c.lv.fvv !• i r;v : : iiii'.;-;:. ;i n f |:insi!;cii.'ii over I .)..:i i iluh t a sh  j Ti '-cm; : -: :

"... .5  C PU  i - I C! • - |

JO
tin

i . ih r . i r j  U f 'o rc m .- *
Ia.li..
Inf.:;;!, c= is .

C JS  IU J..U. . 3 ,* Ii . I ' C j 
I. J S Inlnnis Jtj 5 ;o  ? , ia , 15, |7

§ | 9 i 9 .  Agreements bctneen States ::::d Indian tribe:.

(a) Se 'e jcct c o v e ra g s

Suites and Indian tribes arc autliori/ed jo enter into agreements with ea.:!i 
oilier respecting mirj IlSHi custody o f  Indian children and jurisdiction ovei 
child custody proceedings, including agreements which may provide ft r or­
derly transfer o f  jurisdiction on a casc-b)-ease basis and agreements w h ic h  
provide for concurrent jurisdiction between Stales and Indian trtl -. s.

(1>| r .c i’oe.siicr.; r .c tise : a c tio n s  o r p rccacdinQ S enafiacm cJ

Sue 11 agreem -.i.i. iis.iv be jexnhed b; eithei parly upon one huiui. cd and 
eight) day .’ written notice to the other part). Such revocation ‘.hull not 
affect any action o: proceeding over which a court ha alread) ivu.i.iil.! 
jurisdiction, unless the agreement provides otherwise.

(P u l 1 '55 !,!/>'. T id e  I. •} III ') . NV.i s . PP.'S, *>2 Sun . 5074 .)
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V .h -.e  petitioner ia an Indian child custody proceeding b e fo re  . .  Sl..le 
i o  i. l ha . improj erly removed the child from custoJy o f  the parent or Indi­
an uusiu.!:..ii or has improper!;, retained custody after a visit or other tem­
po •:;•)• i'eiin piisitnieiii o f  cusiody, the court shall decline jurisdiction i/.er  
sael. j -Iiiic,n and shall forthwith return the child to his parent or Indian 
. : i : d n i . i : .iurm ng the child to his p a re n t  o r  cm. In d ia n  va-a id salvjeet
til'- s..
d 't.'.!.

i to  :: sui ... iil iti l a n d  i m i n e d ia l c  d a n p . - r  o r  l i a - i !  (.1 a ieh  d t n i a . r .  

s’) ;..i. l . d .  5. •; I id, Nov. 8. 1978, ‘52 Si.u. Mjli )

iiisturicat Note

I  N il.. . ,ir l.ja .t.m w l.i.lo ry
a :;J  purpose u ' t’ u li I s’ s M X  see l ‘)73 U  ;t. 
e  C .‘..rg or..: ACni News, p 75SU.
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C  J.S Indians §5 :» *<• ei I
C J  S. Iiifar.ls § 3  5 In i*>. I -  d

{j 1 3 2 1 ,  Iii'*hcr S ta te  or F ed era l standard ap plicab le to \ r n t .e i 
ripiiits c f  parent or Indian  cu stod ian  o f  Indian ch ild

In any case where State or Federal law applicable to a child cusiody jv. - 
cccdiag under State or Federal law provides a higher standard o f  protection 
ii> the rights o f  I Ik  parent or Indian custodian o f  at. Indian child than ll.c 
rights provid.d under this .subeliapier, the State or I'edere! < ■ urt shall a ; ; I. 
the St :te or Federal standard.
( t ’ i a . 1  . » 5  l . i , ; ; .  1 , 1 * 0  I , § I I I .  Ni l .  8.  197:;. - 2  Mat )i)75.»
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v( 191J., bi.n-eriicney rem oval or p lacem ent o f  ch ild; u ra u n i.iim i, 
appropriate action  

a in I his siihchi.jitcr shall be construed to | re .en; the emergent y 
is. , .1 o f an Iiidi.ni child who is a resident o f  or is d'unii i!r 1 on a rys. rv.i
lion, lull t uijioianly located oil (lie reservation. tVon* he. patent tu I tali m
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{ I ) ilt,ll...i 1 ill I alls >1.1 y giDlip, ii ,,v. -i.i.ii I* •!«, p.tli«,eiship,
corporation. or other legal entity uw neJ nr c o u l io lL d  by Iiidi.ms. or a 
majority o f  w h ose  n u m b ers  are Indians;

f8) “ Indian triiw" m o m s  any Indian tri'oe, band, nation, or o il ier  or­
ganized group or com m unity  o f  Indians recognized as eligible for the 
services provided to Indians by the Secretary because o f  llieir status as 
Indians, including any A laska N ative  village as* defined in section  
1602(c) o f  Title 43:

(9) “ parent" means any biological parent or parents o f  an Indian  
child or any Indian person w h o  has lawfully n d a p u J  an Indian child, 
including adoptions u m L r tribal law or custom . Ii does not include  
the unv.ed father v.T.cre paternity has not been a-.knowlcdacd or estab­
lished;

(Id) m ea n .  Indian country as defined in section 1151
o f  Title id and any iands, not covered under such section, title to which  
is cither i i . lJ  ! y the United States in trust fur the benefit o f  any Indian  
l i ibe  or individual or held b ,  any Indian tribe or  individual subject to a 
restriction in  the United States against alienation;

( I D and
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I ct;bUtivc Uhtiir.v .

p lirpOi* ( i f  but-1 
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C ro s s  U c i'e re iuas
!I, shea tis i.J o f  MuIimM lmli.it:'., licit T. 
I'j s . in .:,|uo.!Jy atul I ’uu ili.cat liuti.m It . .e rv-ls

1 ilirary Rci'creaees
C.J S. lu'.lui). 1, 2.

at ii.: i:l!e
, t.» ».* \C.'! it

,.s of Deei-.iw:

I . C liiltl instoOy jjrnete:!i.i,;
I his eh .ijiu r, u m .'tr j m is i. I'h Ii >.:.iml.!i.l> 

la  he used in e liilil LiistaJy piaee .lir.ps liir 
pt.iemnviil o f lia lt.n i l I i i I i I u l i  iii I'n.ter o r 
m li.p ine  liomt-s. In.t p rovt-ltr;: that t u n  
" r lo li !  t‘ t. .!• nl", (..i^atililip  ‘ I..ill uni iii, hulc

| l in .v r .ie n l i..r .it '.p.an ai .ird, It: a Ur. arce 
I ' ln e e e J i in i .  o f  ctl 1 ■!;. la  otic’ o f the parents. 
Uaes mil apply la  award a f e u  to.ly i f  a eliilil 
o r eh ilih rn  to nne a r III-: otli T patent as a 
result a f  a d u a t .e  i i a t t e i l i a . , :  M.Ualeue •-
Malalerre. N l->. I'M ). 2'M N W  2a IV*
2. li'iSiun eiisl,.;l;.m

hi li.m i liilU’s in.item .1 .ii-i'i, >>Im  iIi.I ii : 
have l-.e.il (.it:l.uly ofil.bl In I,.-.i.sinn I 
fmle; eat..- of chll.l a:.,l .ccr|li<t Male fain',

I I I  .  .1 . |  t i l l  j .  1 V«, .  » I •' *! . f t !  i  • . Il.lt I V . I V . i l  ll lll I I I 1 t V I . . ' . I  j - l . ' . k  • !  l l i

an" a ilia .I iu.sa<i:ty a f pa: (a ) a f tins s a i l-  n , Cn.irlue. d r .lS r lJ , MO l'.2d  MIS
s . i .: . to he entitled to nollee jitia r to teriiiina-

X.cwA

"Se.reuiiy " tnettns the Secretary o f  the interior;

(12) “ 1 1 1 1 1 . 1 1  court” means a court with jurisdiction over child cu sto ­
dy proceedings and which is either a Court o f  Indian Offenses, a co n n  
established and operated under the code  or custom  o f  an Indian li ibe, 
or any other administrative body o f  a tribe which is vested with author­
ity over child custody proceedings.  

tl’ob.L. 't f-a ts ,  § -t. Nov 1078, 92 Slat. 30.V) )

UlL'llAPTiiR I— C H ILD  CUSTOD Y  I’ ROCIiLDINGr.

1 9 2 1 . Indian triha jurisdiction over India;; ci.iia custody
proef’f’d;ccatnns

>!UIil'v.O j'-i* I Lt e«i w »• ez < I(a) Ek:

A n Indian tribe shall have jurisdiction exclusive as to any State over any  
child custody proceeding involving an Indian child w h o  resides or is d o m i­
ciled within the reservation o f  such tribe, except where such jurisdiction is 
otherwise vested in the Stale by existing fed e ra l  law. Where an Indian 
child is a ward o f  a tribal court, the Indian tribe shall retain exclusive juris­
diction, notwithstanding the residence or dom icile  o f  the child.

(b) Transfer of proceodlr.ee; deJinatlon by tribal coart

In any Slate court proceeding for tile foster care placement of, or termina­
tion o f  parental lights to, an Indian child not domiciled or residing within  
the rev rvaticn o f  the Indian child’s tribe, the ecurl, in the ..b-.ence o f  good  
cause to the contrary, shall transfer such proceeding to the jurUdietinn o f  
the tribe, ah..cut objection by cither parent, upon the petition o f  either par­
ent v.r the Indian custodian or the Indian ch ild ’s tribe; Provided. That such  
transfer shall be subject to declination by the tribal court o f  sueii trite.

(c) btate court proceedings; inter nilori

It; .my I i i . ; ; . -  court proceeding for the foster care pia.etn-eut id*, or termina­
tion o f r  irc..:::l rights to, ail Indian child, (he Indian custodian i f  the child  
.aid (!:•• li.di m child’s tribe shall have a right to int .i  vcue at any p .m t  in 
tin proceeding.

(il) Ted fai'.fi end credit to public acts. rccc 
p.Owcco.mjo of Ii.Jinn 1, ,

-I- the U a i i .d

640

Ih e  Untied Slates, every State, every territory or pos-ussion ol 
Stales and every Indian tribe shall give full faith and credit to the public 
acts, records, and ju Jicial proceedings o f  any Indian tribe applicable to Indi­
an child custody proceedings to the same extent that such entities give full 
luiih and credit to the public acts, records, and judicial proceedings o f  any  
oilier entity.

tl’ab 1 . '.5-608. Title I. S 1*>1. Nov. X, 197:!. 92 Slat. 3071 t

t lismriciil Nats
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o; -as l,i i l . . i  irii !.v; su ii , . . . I I I / ;
l i . ; i  i ( ;.Jy ibc nV .n.il . . . . . . . . .
I •• •< r un .  :u .;i i:> . aJ.i.-; : >■-• ! \!..>l..ii, inn- ».cn .  n tj... t ■ . . .  . . :
ta .n.e* A e . *. I  S . D C  Via -; l**"1/ l . . i ! ,  1 , l ., , i s
■I "'I I ' , pp : !.

1 Iii- m- ;; ii ,!. . ,  i. i r i.il.i , it j ; .....
I . . . i i . mi*. i , i i ;• v, . ,  ir . .-r D .  ■

A j » i  I t m  ......................... . , it  . . . ; :  .1 ..
Le i. J l . , i . . l . . .. -;.| i ; (... 1 in i;..:.
N .  . •  t  * t  >I f i  *i« J i i 1m< i i i «, .  •! ■■. | |  i ..  J ,  | j •,

iu>» |-ii» i |.. w (•, I ' . j

§ 1 6 0 2  ■ L le i i i l i i l i J i l j
For pnrpo a .  o f  il:;-. -h.;p!er. the i.v; .

(ii) - i* . . . . l.ii'i ii i. .. ..  i . i .  I. .e .s i.:ry . i ilia . ,. ,

(:>i tr .eaa. .t ctl: c.f il:c I r . i l . l  j; t . . . .  ;.
f-J-^lil.Illi ti.^. *... ..r I, i .  .*..., .... i .iilii.ii (ii.Clii li ■ .J I -I l.i' . , 1  i.. i 1 .in j .,. . 
t ... Oiled !.. the A. . i i . l . i .Uaa (. .iiiiiliiliill \ / i . 1 !.*!!,It), (i.‘ A it . i i  f. 1 *

iiiiiiiiii.ili i  t i i . r . . 1. i i i .  l . i . 1 1 i,.riii.!.', ;iny , u . i i .o  as l . i i i i . ' l  .ail:* 
belli o f  w I i.i sc adoptive parents are not Natives n  also ir.clmi . 
aliitir.ec o f  proof c.f a blood rjiiar.tuin. any e i tu e a  c,f ii; L ,
Slates v.!m is rea.i.vL.i a- an A i.ak a  Native by tiie N ative viii.:a.‘ i i N. 
sttiUp i*i v.Ineii ae cl.iii .s it. ... ,t nieiiiA.r r.*i.l vvho.e irtther nr tii itli r i 
it deeeii i . i i .  \va .) regarded .-> N ative  Ir, any village or l’. ivnp  Any .1 v: 
ol tile Secretary reaa 1 . 1  iii_i ei.ym ihty fur cur.d'meii! sn.ai he imai;

1 (e) “ N ative  v il laa."  uie.i::. any tribe, bnisj el.i... group. > ;iia: . .  . . .
n ay ,  or ass ie iatio i i  in Alaska listed in station-, Kill! mat ) ( . ; ;  - . f i L . ii;!.-. 
which meets the requirements o f  this chapter, and v.hi.-Ji t;;. V.emi 
determines was, on the 1070 eenstis enumeration duU ia*- liov.n 1-. t
census o f  other evidvime a . n t i n ; ,  to tile Seer.la;;. ••.!. > - I. at .
f inding, e; tact in e.teh in i Hive), tc .m posul ol r ,  at'.-lit : ..., < i

(d )  “ N  i :r . .u  j-*' t in . . .  > . a ; ,  i : i h s  ban I 1 a , Mila . . .  .
Village - iituiieui ul Nalii i .  i;i !a. ea .sjj , ! i . n
Natives, w h o  eomj r: r a it:.:;.-.,it., o f  ike i - id eu ! , m I: . ! • at; :

( j )  “ 1 '... a .  I.t...Is Hie . i i , ail . . . ! .  ..1 I.:,..1, an 1 i. ! ,  til . ,.i i. . .. '
A ’i . i s !  a  e \ . * e ; ; ( l i  i l : e  s ; ; : a ! l  t p r . v a r a ! ) ! ,  t . , .  d . s  , . !  i

Se. i et,., \ , eill 11 1 111: 1.1 , 1  li >.e1 1 1 ..i) - l i a  1 1 1 1  _*■,...i , ilii;i veil,• I!. ........ .•
tion o f  any l e d e i a i  nv lalia ii .m . ..t.-.l (.'I) lan.i -.!.i.:i-.:,-. .; ih e  ’ l . i
Alaska v .htih  iiave I ren p.aientei! or l .ntativvly tq-pro'.ed i, a . . .  ■ i*
ot the A!.. 1 i Siateliiii'.i \ . i ,  •.> amended (o f  Stat f - l l ,  *) ~ • i
tdentil’ied lor selection In tiie State prior to January 17, ! »,VJ-

(i*) “Slate" lileVils ilm .Stat. ot Aia-ka;

((!> "ise’cional (  tup: a iiuii’ means .m M is! a N a o \o  l-t. r- •.. i i ;[ *
tton established under the I iv.s o f  th .  ' tale* ul Ala in - i ... •• nil 
provisions ol* tl.ir. i ! ; u t . i .

(!i) " I Y i s o i ,'* l i i v u  > a m .  i u d t . r l o . , 1 ,  l i - m . h i i M . M t i  i.i n.
1 ' . II t lie I l a p .

(jl * r.ianivq '.I (..’orp.sraiion*' nwaus any general unit o f  iniinieijui goveDi-  
, , tniiisr th e  laws o f  the S l a t e  o f  Alaska;

in ••Vilia .. ( nrp.■■rati-'n" nv ;ui. an Alaska N ative  Village Corporation  
.;t-,d  under the lav. s ot the Slate o f  Alaska as a business for profit or 

. . ."a .,  ii: e i i j  i .a d a t i  to lmld. invest, m.inug^ a m i .o r  distiibule lauds.
i*..t..ls. iiiiil oiiiLi t ia i .u  ami as .e ls  l-,r and on belt.ill ed a. is . ii i1.,. 

u ;i'. m i\la.iee v.itli the terms o f  this chapter

do - * i 1“ m .a i is  the Alaska N ative  l-'mi.i in the Trc.isitrv o f  tiie Unileii
: u. e. ..uiiishrd by s ic iioti l(d)5 ol* litis title; and
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S E N A T E  H . E . S . S . A P R I L  2 9 ,  1 9 8 6

SB 295 R E Q U I R I N G  I N S U R E R S  TO O F F E R  C O V E R A G E  F O R  T H E  T R E A T M E N T  OF A
M E N T A L  OR  N E R V O U S  C O N D I T I O N  IN C E R T A I N  H E A L T H  I N S U R A N C E  P O I I C I E S .

(W E' VE  B E E N  A S K E D  TO C O N S I D E R  THE SEN. L A B O R  & C O M M E R C E  C.S.)

TO T E S T I F Y : S E N A T O R  F A I K S , S P O N S O R  (S TA FF:  S T E V E  WH IT E)

DR. W O L F E ,  P S Y C H O L O G I C A L  A S S O C I A T I O N

M A R T I N  T I R A D O R ,  B L U E  C R O S S

i AT C L A S B Y ,  M E N T A L  H E A L T H  A L L I A N C E

C O N C E R N : D E F I N I T I O N  OF W H A T  C O V E R A G E  W I L L  B E  P R O V I D E D .

O U T P A T I E N T  L I M I T S  TO P S Y C H O L O G I S T S  AN D  P S Y C H I A T R I S T S .  WE A L S O

L I C E N S E  PS YC H.  A S S O C I A T E S , W H O  DO " E C E I V E  C O V E R A G E  NOW.

AN A M E N D M E N T  HA S BE EN  P R E P A R E D .

A u t h o r i z i n g  t h e  d e p t , h e a l t h  & s o c i a l  s e r v i c e s  t o  e n t e r

IN TO  A G R E E M E N T S  C O N C E R N I N G  T H E  C A R E  A N D  C U S T O D Y  OF

N A T I V E  C H I L D R E N .  Jjo-^gr RE "Iri b<sA courVs.

T O  T E S T I F Y : R E P R E S E N T A T I V E  W A L L I S ,  S P O N S O R  (STAFF: DWA YN E)

F R A N K  B A R T H E L ,  DEP T.  H E A L T H  & S O C I A L  S E R V I C E S

D O U G  M E R T Z ,  DEPT. OF L A W

C O N C E R N : U S E  OF W O R D  T R I B E . I N D I A N  C H I L D  W E L F A R E  AC T D E F I N E S

" T R I B E "  TO I N C L U D E  A N Y  A L A S K A  N A T I V E  V I L L A G E  AS D E F I N E D  IN

S E C T I O N  1 6 0 2 ( c )  OF T I T L E  A 3 . C O U L D  WE U S E  T H I S  L A N G U A G E  I N S T E A D

N O T E : 9 t h  C I R C U I T  C O U R T  OF A P P E A L S  IS C U R R E N T L Y  H E A R I N G  C A S E  F I L E D

A G A I N S T  T H E  S T A T E  BY T H E  N A T I V E  V I L L A G E  OF S T E V E N S  O V E R  P A Y M E N T S  FO R

F O S T E R  C A R E  T H A T  W A S  A R R A N G E D  BY T H E  V I L L A G E .  C O U R T  HAS  R U L E D  T H A T

T H E  P L A C E M E N T  BY T H E  V I L L A G E  W A S  L E G A L  -- T H A T  T H E  V I L L A G E  C O U N C I L ' S

D E T E R M I N A T I O N  T H A T  T H E  C H I L D  S H O U L D  BE T A K E N  I N T O  C U S T O D Y  A N D  T H E

L I C E N S I N G  OF T H E  F O S T E R  H O M E  BY TH E  V I L L A G E  B O T H  L E G A L  P E R  T H E  T E R M S

OF T H E  I N D I A N  C H I L D  W E L F A R E  ACT. S T A T E ’ P A Y M E N T  F O R  T H E  C A R E  IS NO T

R E Q U I R E D ,  B E C A U S E  T H E R E  W A S  NO A G R E E M E N T  F O R  SUCH. HB  255 W O U L D  A L L O W

T H E S E  A G R E E M E N T S  T O  BE M A D E  ( W O U L D N ' T  R E Q U I R E ) .  DE P T .  LA W  SAYS  T H E

A B I L I T Y  TO  E N T E R  A G R E E M E N T S  E X I S T S  W I T H  OR W I T H O U T  HB 255.
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It is t h e  i n t e n t  of the Health, E d u c a t i o n  a n d  Social 
S e r v i c e s  C o m m i t t e e  in p a s s i n g  CS HB  255 (HESS) t h a t  this bill 
w o u l d  n o t  e m p o w e r  the D e p a r t m e n t  of H e a l t h  and So c i a l  S e rvices 
to r e c o g n i z e  t h e  legal j u r i s d i c t i o n  of t r i b a l  c o u r t s  w h o s e  
a u t h o r i t y  has n o t  b e e n  lega l l y  e s t a b l i s h e d  yet, n o r  w o u l d  it 
p e r m i t  DH S S  t o  a g r e e  to limit the j u r i s d i c t i o n  of t h e  state 
courts. T h a j u p o w e r  is - g o n s t i t u t i o n a l l y  v e s t e d  in the 
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(b) List o f Native villages subject to chapter; review; eligibility for benefits, expi­
ration of withdrawals to r villages; alternative eligibility; eligibility of 

unlisted villages
(1) T he Native villages subject to this chapter are as follows:

N A M E  O F  P L A C E  A N D  R E G I O N  

A fognak, Afognak Island.
A khiok . Kodiak.
Akiachak, Southwest Coastal Lowland.
A kiak, Southwest Coastal Lowland.
A kutan, Aleutian.
Alakanuk, Southwest Coastal Lowland.
Alatna, K oyukuk-Lower Yukon.
Aleknagik, Bristol Bay.
Allakaket, K oyukuk-Lower Yukon.
A mbler, Bering Strait.
Annktuvuk, Pass, A rctic  Slope.
Atulrcafsey. Southwest Coastal Lowland.
A niak. Southwest Coastal Lowland.
A nvik , K oyukuk-Lower Y ukon.
A rctic  Village, Upper Yukon-Porcupine.
Atka, Aleutian.
Atkasook. Arctic Slope.
A tmautluak, Southwest Coastal Lowland.
Barrow, Arctic Slope.
Beaver, Upper Yukon-Porcupine.
Belkofsky, Aleutian.
Bethel, Southwest Coastal Lowland.
Bill Moore's, Southwest Coastal Lowland.
Biorka, Aleutian.
Birch Creek. Upper Yukon-Porcupine.
Brevig Mission, Bering Strait.
Buckland, Bering Strait.
Candle, Bering Strait.
Cantwell,  Tanana.
Canyon Village, Upper Yukon-Porcupine.
Chalkyitsik, Upper Yukon-Porcupine.
Chanilut, Southwest Coastal Lowland.
Chcrfornak, Southwest Coastal Lowland.
Chcvak, Southwest Coastal Lowland.
Chignik, Kodiak.
Chignik Lagoon, Kodiak.
Chignik Lake, Kodiak.
Chistochina, Copper River.
Chitina, Copper River.
Chukwuktoligamute, Southwest Coastal Lowland.
Circle, Upper Yukon-Porcupine.
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Clark's Point. Bristol Bay.
Copper Center, Copper River.
Crooked Creek, Upper K uskokwim .
Deering, Bering Strait.
Dill ingham, Bristol Bay.
D o t  Lake, Tanana.
Eagle, Upper Yukon-Porcupine.
Eck, Southw est Coastal Lowland.
Egegik, Bristol Bay.
Eklutna, Cook Inlet.
Ekuk, Bristol Bay.
Ekwok, Bristol Bay.
Elim, Bering Strait.
Em m onak, Southwest Coastal Lowland.  
English Bay, C ook Inlet.
False Pass, Aleutian.
Fort Yukon, Upper Yukon-Porcupine.  
Gakona, Copper River.
Galena, K oyukuk-Low er Yukon.
Gambell, Bering Sea.
Georgetown, Upper K uskokwim .
Golovin, Bering Strait,
G o od n ew s Bay, Southwest Coastal Lowland.  
Grayling, K oyukuk-L ow er Yukon.
Gulkana, Copper River.
Hamilton, Southwest Coastal Lowland.
H oly  Cross, K oyukuk-L ow er  Yukon.
H ooper Bay, Southwest Coastal Lowland. 
Hughes, K oyukuk-L ow er Yukon.
Huslia, K oyukuk-Low er Yukon.
Igiugig, Bristol Bay.
Iliamna, C ook  Inlet.
Inalik, Bering Strait.
Ivanof Bay, Aleutian.
ICaguyak, Kodiak.
ICaktovik, Arctic Slope.
Kalskag, Southwest Coastal Lowland.
Kaltag, K oyukuk-Low er Y'ukon.
Karluk, Kodiak.
Kasigluk, Southwest Coastal Lowland.
Kiana, Bering Strait.
K ing  Cove, Aleutian.
ICipnuk, Southeast Coastal Lowland.
Kivalina, Bering Strait.
Kobuk, Bering Strait.
Kokhanok, Bristol Bay.
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Koiiganck, Bristol Bay,
Kongiganak, Southwest Coastal Lowland. 
Kotlik, Southwest Coastal Lowland.
Kotzebue, Bering Strait.
Koyuk, Bering Strait.
ICoyukuk, Koyukuk-Lower Yukon.
Kwethluk, Southwest Coastal Lowland. 
Kwigillingok. Southwest Coastal Lowland. 
Larsen Bay, Kodiak.
Lcvelock, Bristol Bay.
Lime Village, Upper Kuskokwim.
Lower Kalskag, Southwest Coastal Lowland. 
M cGrath, Upper Kuskokwim.
Makok, Koyukuk-Lower Yukon.
Manley Hot Spring;, Tanunn.
M unokotak, Bristol Bay.
M arshall, Southwest Coastal Lowland.
M ary's Igloo, Bering Strait.
Mcdfra, Upper Kuskokwim.
M ekoryuk, Southwest Coastal Lowland. 
Mentasta Lake, Copper River.
M inchumina Lake. Upper Kuskokw im.
Minto. Tanana.
M ountain Village. Southwest Coastal Lowland. 
Nabesna Village, Tanana.
Naknek. Bristol Bay.
Napaimute, Upper Kuskokwim.
Napakiak, Southwest Coastal Lowland. 
Napaskiak, Southwest Coastal Lowland.
Nelson Lagoon, Aleutian.
Nenana, Tatiana.
Newhalen. Cook Inlet.
New Stuyahok, Bristol Bay,
Newtok, Southwest Coastal Lowland. 
Nightmute, Southwest Coastal Lowland. 
Nikolai, Upper Kuskokwim.
Nikolski, Aleutian.
Ninilchik, Cook Inlet,
Noatak, Bering Strait.
Nome, Bering Strait.
Nondalton, Cook Inlet.
Nooiksut, Arctic Slope.
Noorvik, Bering Strait.
Northeast Cape. Bering Sea.
N orth way, Tanana.
Nulato, Koyukuk-Lower Yukon
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Nunapitchuk, Southwest Coastal Lowland.
Ohogamiut, Southwest Coastal Lowland.
Old Harbor. Kodiak.
Oscarville, Southwest Coastal Lowland.
Ouzinkie, Kodiak.
Paradise, Koyukuk-Lower Yukon.
PaulofT Harbor, Aleutian.
Pedro Bay, Cook Inlet.
Perryville, Kadiak.
Pilot Point, Bristol Bay.
Pilot Station, Southwest Coastal Lowland.
Pitkas Point, Southwest Coastal Lowland.
Platinum, Southwest Coastal Lowland.
Point Hope, A rtie Slope.
Point Lay, Arctic Slope.
Portage Creek (Ohgscnakale), Bristol Bay.
Port Graham , Cook Inlet.
Port Hciden (Meshick), Aleutian.
Port Lions, Kodiak.
Quinhagak, Southwest Coastal Lowland.
Ram part, Upper Yukon-Porcupine.
Red Devil, Upper Kuskokwim.
Ruby, Koyukuk-Lower Yukon.
Russian Mission or Chauthalue (Kuskokwim), Upper Kuskokwim. 
Russian Mission (Yukon), Southwest Coastal Lowland.
St. George, Aleutian.
St. M ary’s, Southwest Coastal Lowland.
St. Michael, Bering Strait.
St. Paul, Aleutian.
Salamatof, Cook Inlet.
Sand Point, Aleutian.
Savonoski, Bristol Bay.
Savoonga, Bering Sea.
Scammon Bay, Southwest Coastal Lowland.
Sclawik, Bering Strait.
Seldovia, Cook Inlet.
Shageluk, Koyukuk-Lower Yukon.
Shaktoolik, Bering Strait.
Sheldon’s Point, Southwest Coastal Lowland.
Shishmarcf, Bering Strait.
Shungnak, Bering Strait.
Slana, Copper River.
Sleetmute, Upper Kuskokwim.
South Naknek, Bristol Bay.
Squaw Harbor, Aleutian.
Stcbbins, Bering Strait.
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Stevens Village, Upper Yukon-Porcupine.
Stony River, Upper Kuskokwim.
Takotna, Upper Kuskokwim.
Tanacross, Tanana.
Tanana, Koyukuk-Lower Yukon.
Tatilek, Chugach,
Taziina, Copper River.
Telida, Upper Kuskokwim.
Teller, Bering Strait.
Tetlin, Tanana.
Togiak, Bristol Bay.
Toksook Bay, Southwest Coastal Lowland.
Tulusak, Southwest Coastal Lowland.
Tuntutuliak, Southwest Coastal Lowland.
Tununak, Southwest Coastal Lowland.
Twin Hills, Bristol Bay.
Tyonek, Cook Inlet.
Ugashik, Bristol Bay.
Unalakleet. Bering Strait.
Unalaska, Aleutian.
Unga, Aleutian.
Uyak, Kodiak.
Venctie, Upper Yukon-Porcupine.
W ainwright, Arctic Slope.
Wales, Bering Strait.
White M ountain, Bering Strait.
(2) Within two and one-half years from December IS. 1071, the Secretary 

shall review all of the villages listed in subsection (b)(1) hereof, and a village 
shall not be eligible for land benefits under section 1613(a) and (b) of this 
title, and any withdrawal for such village shall expire, if the Secretary 
determines that—

(A) less than twenty-five Natives were residents of the village on the 
1970 census enumeration date as shown by the census or other evidence 
satisfactory to the Secretary, who shall make findings of fact in each 
instance; or,

(B) the village is of a modern and urban character, and the majority 
of the residents are non-Native.

Any Native group made ineligible by this subsection shall be considered 
under section 1613(h) of this title.

(3) Native villages not listed in subsection (b)(1) hereof shall be eligible 
for 'and and benefits under this chapter and lands shall be withdrawn 
pursuant to this section if the Secretary within two and one-half years from 
December 18, 1971, determines that—

(A) twenty-five or more Natives were residents of an established 
village on the 1970 census enumeration date as shown by the census or 
other evidence satisfactory to the Secretary, who shall make findings of 
fact in each instance; and
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§ 1 9 0 3 . Definitions
For the purposes o f this chapter, except as may he .-.pceifically provided 

otherwise, the term —

(1) “child custody proceeding" shall mean and include—

(i) "foster care placement" which shall mean any iction remov­
ing an Indian child from its parent or Indian custodian tor tempo­
rary placement in a foster home or institution or the home o f a 
guardian or conservator where the parent or Indian custodian can­
not have the child returned upon demand, but where parental 
rights have not been terminated;

(ii) “ termination of parental rights" which shall mean any ac­
tion resulting in th termination of the parent-child relationship;

(iii) “preadoptive placement" which shall mean the temporary 
placement of an Indian child in a foster home or institution after 
the termination of parental rights, but prior to or in lieu of adop­
tive placement; and

(iv) "adoptive placem ent" which shall mean the perm anent 
placement of an Indian child for adoption, including any action 
resulting in a final decree of adoption.

Such term or terms shall not include a placement based upon an act 
which, if committed by an adult, would be deemed a crime or upon an 
award, in a divorce proceeding, of custody to one of the parents.

(2) "extended family member" shall be as defined by the law or cus­
tom o f the Indian child's tribe or, in the absence of such law or custom, 
shall be a person who has reached the age of eighteen and who is the 
Indian child’s grandparent, aunt or uncle, brother or sister, brother-in- 
law or sister-in-law, niece or nephew, first or second cousin, or steppar­
ent;

(3) “ Indian" means any person who is a member of an Indian tribe, 
or who is an Alaska Native and a member of a Regional Corporation as 
defined in section 1606 of Title 43;

(4) "Indian child" means any unmarried person who is under age 
eighteen and is either (a) a member of an Indian tribe or (b) is eligible 
for membership in an Indian tribe and is the biological child of a mem­
ber of an Indian tribe;

(5) "Indian child’s tribe” means (a) the Indian tribe in which an In­
dian child is a member or eligible for membership or (b), in the case of 
an Indian child who is a member of or eligible for membership in more 
than one tribe, the Indian tribe with which the Indian child has the 
more significant contacts:

(6) “ Indian custodian" means any Indian person who has legal cus­
tody of an Indian child under tribal law or custom or under State law 
or to whom temporary physical care, custody, and control has been 
transferred by the parent of such child;
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§ 47.10.210 A l a s k a  S t a t o t e s § 47.]0.230

Sec. 47.10.210. Y outh counsellors. The department may employ 
youth counsellors. Youth counsellors shall exercise the duties of proba­
tion officers and shall prepare preliminary investigations for the infor­
mation of the court. They shall also carry out other duties in the care 
and treatm ent of minors which are consistent with the intent of this 
chapter. Youth counsellors have the powers of a peace officer with 
respect to the service of process, the making of arrests of minors who 
violate state or municipal law, and the execution of orders of the court 
relating to juveniles. The youth counsellors shall assist and advise the 
courts in the furtherance of the welfare and control of minors under the 
court’'-jurisdiction. (§ 11 a rt II ch 145 SLA 1957)

Sec. 47.10.220. G rants-in-aid. The Department of Health and 
Social Services may accept grants-in-aid from the federal government 
or private foundations and may accept other gifts consistent with the 
purposes of this chapter. (§ 13 art II ch 145 SLA 1957; am § 6 ch 104 
SLA 1971)

2 4 0 . A d e q u a c y  o f  h o m e  o r  in s t i t u t io n

Sec.. 47 .10 .230 . P o w e r s  a n d  d u t i e s  o f  d e p a r t m e n t  o v e r  c a r e  o f  
c h i ld ,  (a) Subject to (e) and (f) of this section, the Department of Health 
and Social Services shall arrange for the care of every child committed 
to its custody by placing the child in a foster home or in the care of an 
agency or institution providing care for children inside or outside the 
state. The department may place a child in a suitable family home, 
with or without compensation, and may place a child released to it, in 
writing verified by the parent, or guardian or other person having legal 
custody, for adoptive purposes, in a home for adoption in accordance 
with existing law.

(b) The department may pay the costs of maintenance which are 
necessary to assure adequate care of the child, and may accept funds 
from the federal government which are granted to assist in cai*rving 
out the purposes of this chapter, or which are paid under contract 
entered into with a federal department or agency. A child under the 
care of the department may not be placed in a family home or institu­
tion tha t does not maintain adequate standards of care.

(c) The department may receive, care for, and make appropriate 
placement of minors accepted for care for a period of up to six months 
on the basis of an individual voluntary written agreement between the 
minor’s parent, legal guardian, or other person having legal custody 
and the department. The agreement may include provisions for 
payment, in whole or in part, to the department for the minor’s care

S e c t i o n
A rticle 3. C are of Children.

S e c t i o n
2 3 0 . P o w e rs  a n d  d u t ie s  o f  d e p a r tm e n t  2 5 0 . S t a n d a rd s  o f  c a re

o v e r  c a r e  o f  c h i ld 2 6 0 . P a y m e n t  o f  c osts
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and treatm ent. The agreement entered into shall not operate to pro­
hibit a minor s parent, legal guardian, or other person who had legal 
custody from regaining care of the minor at any time.

(d) In addition to funds paid for the maintenance of foster children 
under (b> of this section, the department shall pay the costs of caring 
for physically or mentally handicapped foster children, including the 
additional costs of medical care, habilitative and rehabilitative 
treatm ent, services and equipment, special clothing, and the indirect 
costs of medical care, including child care, transportation expenses, 
and respite care. In this subsection "respite care” means child care not 
to exceed 12 hours in any 30-day period; it also means child care for a 
period not to exceed seven days in a year for the purpose of providing 
emergency protection for the child when the foster parent is away from 
the home because of an emergency and no other care is available for the 
child or when the foster parent is on vacation and the child, because of 
age or infirmity, cannot- be placed in any other type of temporary care 
facility.

(e) A child may not be placed in a foster home or in the care of an 
agency or institution providing care for children if a blood relative 
exists who requests custody of the child. However, the department may 
retain custody of the child and provide for its placement in the same 
manner as for other children if it makes a determination, supported by 
clear and convincing evidence, tha t the custody of the child by the blood 
relative will result in physical or emotional damage. In making that 
determination, poverty, including inadequate or crow.. A housing, on 
the part of the blood relative, is not considered prima iacie evidence 
tha t physical or emotional damage to the child will occur. This deter­
mination may be appealed to the superior court to hear the m atter de 
novo.

(f) If a blood relative of the child specified under (e) of this section 
exists and agrees that the child should be placed elsewhere, before 
placement elsewhere the department shall fully communicate the 
nature of the. placement proceedings to the relative. Communication 
under this subsection shall be made in the relative’s native language, 
if necessary. Nothing in this subsection or in (e) of this section applies 
to child placement for adoptive purposes. (§ 1 a rt III ch 145 SLA 1957; 
am § 5 ch 100 SLA 1971; am § 6 ch 104 SLA 1971; am § 1 ch 76 SLA 
1976; am §§ 36, 37 ch 126 SLA 1977; am § 132 ch 6 SLA 1984)

C r o s s  r e f e r e n c e s .  —  F o r  th e  le g i s la t i v e  a m e n d m e n t  s u b s t i t u te d  " s u b s e c t io n "  f o r  
in t e n t  o f  a m e n d m e n t s  m a d e  in  1 9 7 7 , s e e  " s e c t io n ”  in  th e  la s t  tw o  s e n te n c e s  o f  su b - 
§ 3 5 ,  c h . 1 2 6 . S L A  1 9 7 7 . s e c t io n  ( 0 .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 4

§ 47.10.230 W e l f a r e ,  S o c ia l S e r v ic e s  a n d  I n s t i t u t i o n s  § 47.10.230
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FOR PUBLICATION F ILED
FOR THE NINTH CIRCUIT

’ CLERK , U .S . C OU R T  OF APPEALS

NATIVE VILLAGE OF STEVENS No. 84-4431

Plaintiff-Appellant D.C. No. CV-F84-0003

vs OPINION

ROBERT SMITH, in his -official capacity 
as the Commissioner of Health and 
Social Services,

WILLIAM SHEFFIELD, -in his official • 
capacity as the-Governor of the State 
of Alaska, and the STATE OF ALASKA,

Defendants-Appellees.

Appeal from the United States District Court 
- - • for the District of Alaska 

Honorable H. Russel Holland, Presiding

Argued and Submitted: August 6, 1985
Anchorage, Alaska

Before: WRIGHT, Senior Circuit Judge, and POOLE and HALL, Circuit
Judges

POOLE, Circuit Judge:

Appellant Native Village of Stevens (Stevens)' sued the

Governor of Alaska, the Alaska Commissioner of Health and Social

Services and the State of Alaska after Alaska refused to pay

foster care maintenance for a child belonging to Stevens. Stevens

sought a declaratory judgment that tribally approved foster homes

are equivalent to State licensed foster homes for purposes of

receiving funds from federally assisted foster care programs, and

that the State should make fester care payments under 42 U.S.C.

•/



§ 672 regardless of the fact that foster care placement is 

arranged by tribal authority. The district court granted the 

.State's cross-motion for summary judgment and dismissed Stevens's 

complaint. For reasons set forth below, we affirm.

Stevens is an Athabascan Indian tribe. The Tanana Chiefs

Conference (Tanana)1 is a tribal consortium which contracts on 

behalf.of Stevens and other Athabascan Villages for the provision 

of social service programs, including foster care, for Indian 

children. On August 10, 1983, a member of Stevens, T.O., was 

taken into tribal custody by order of the tribal council. With 

Tanana's assistance, 'the council placed T.O. with another 

Athabascan family. The foster home in which he was placed was not 

licensed by the State for foster care.

Tanana, on behalf of Stevens, later sought foster care

payments from the State on behalf of T.O. The State refused, 

asserting that it does not pay for foster care ordered by tribal 

courts, arranged by other social services agencies, or for 

children committed to the custody of other agencies. Stevens 

brought its suit for declaratory, relief shortly thereafter.
■ iii>........................................................
that Alaska need not recognize

• •  i (O  - -
Stevens' determinations of eligibility for foster care,[that the

Indian Child Welfare Act does not require Alaska to re^ch an
 , . . . .     ̂ - - .

agreement concerning foster care with the tribe, and 1 that the

State need not grant full faith and credit to the tribe's

eligibility d e termination.

The district court held

- 2 -
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Standard of Review

The standard of review in this case is de novo, since we are 

reviewing a grant of summary judgment, Jung v. FMC Corp., 755 F.2d 

708, 710 (9th Cir. 1985)', and an issue of statutory construction 

is involved. Dumdeanq v. CIR, 739 F.2d 452, 453 (9th Cir. 1984>!. 

The Foster Care Program

Part E of Subchapter IV in Title 42 (Title IV-EV sets forth a 

federally funded foster care and adoption assistance program.

Part E is but one part of Subchapter IV, which establishes the Aid 

to Families with Dependent Children Program. See generally S.

Rep. No. 336, 96th Cong., 2d Sess. 10, reprinted in, 1980 U.S.

Code Cong. & Ad. News 1448, 1459. The AFDC program is based upon 

cooperative federalism— states are not obligated to participate, 

but if they choose to do so and receive federal funds, they must 

conform to the requirements of the Social Security Act. King v. 

Smith, 392 U.S. 309, 316-1 * (1968)1. Alaska participates in Title 

IV-E, and it is therefore obligated under 42 U.S.C. § 672 to make 

foster care maintenance payments for dependent children eligible 

for AFDC.—^

Congress has established several requirements which must be

met before a state is obligated to make foster care payments on

behalf of an eligible child:

(l)i the removal from the home occurred • • 
pursuant to a voluntary placement agreement 
entered into by the child's parent or legal 
guardian, or was the result of a judicial • •
determination to the effect that continuation 
t-herein would be contrary to the welfare of 
£>uch child * * *
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(2)! such child's placement and care are the 
responsibility-of (A.)1-the State agency 
administering the State plan * •* * or (B)l any 
other public agency with whom-the State agency 
administering or supervising the . 
administration of the -State plan approved 
under section 671 of -this title has made an 
agreement which is still in effect;

(3)' such child has been placed in -a foster 
family home or child-care institution * * *

•- ..r r . - - v - - • * > * * *

42 U.S.C. § 672 (a)'. The statute defines both "foster family home" 

and "child care institution" as institutions licensed by a state. 

42 U.S.C. § 672 (c)1. In evaluating Stevens's claim that Alaska 

should make foster care payments on T.O.'s behalf, we must 

consider whether the requirements of section 672 have been met.

a. Removal from the home

T.O. was removed from his home after the tribal council 

decided it would be in his best interests, and taken into tribal 

custody. Under section 101(d)' of the Indian Child Welfare Act, 

states are to give full faith and credit to the public acts, 

records and judicial proceedings of Indian tribes applicable to 

Indian child custody proceedings. 25 U.S.C. § 1911(d)1.

Therefore, the requirement in section 672(a)1 that removal be the

    • " 2 /
result of a judicial determination has been met.—

b. State licensing

Section 672 (c)- defines "foster family home" as one which has 

been licensed by a state or approved by the state agency 

responsible for licensing. Alaska has neither licensed nor 

approved the foster home in which T.O. was placed. However, the

-4-



[flor purposes of qualifying for assistance 
under a federally assisted program, licensing 
or approval of foster or adoptive homes or 
institutions by an Indian tribe shall be - 
deemed equivalent to licensing or approval by 
a State.

25 U.S.C. § 1931(b)'. Congress clearly intended by this section 

that tribal approval be recognized as equivalent to state 

licensing or approval. H.R. Rep. No. 1386, 95th Cong., 2d Sess. 

26, reprinted in 1978 U.S. Code Cong. & Ad. News 7530, 7549. 

Therefore, contrary to the district court's determination, a 

tribally approved foster home is the equivalent to and substitute 

for state approval or licensing. Section 672(c)' has been complied 

with, since the tribal council approved T.O.'s foster home 

placement.

c. Agreement between Alaska and Stevens

The crux of this case is the requirement in section 672 (a)i (2)' 

that a child's placement be the responsibility of a state agency 

or a public agency with whom the state has an agreement. Stevens 

concedes that there is no agreement between it and the State

regarding foster care. However, it argues that it unsuccessfully
•  *  • «  ■  *

tried to negotiate- such an agreement with Alaska, and that 42 

U.S.C. § 671(a)'(4)1, as well as 25 U.S.C. § 1919(a)! require the 

State to enter into an agreement. It would have us apply the 

equitable maxim that equity regards as being done what ought to 

have been done, e.g., Montana Power Co. v. Federal Power 

Commission, 330 F.2d 781, 788 (9th Cir. 1964)!, and presume that an

Indian Child Welfare Act provides that:

-5-
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agreement existed between the parties.

Section 671 (a)(4)! provides that in order for a state to

.receive federal funds to operate a foster care maintenance

program, it must have a plan which

provides that the State shall assure that the 
programs-at the local -level assisted under 
this part will be coordinated with the 
programs at the State or local level assisted 
under parts A and-B of this subchapter, under 
subchapter- -XX of this -chapter, and under any 
other appropriate provision of Federal law.

Stevens reads this section to require Alaska to coordinate its 

Title IV-E foster care program with the foster care program 

operated by Tanana and funded by the Bureau of Indian Affairs, and 

it maintains that coordination requires an agreement between the 

State and the tribe.

We disagree. Nothing in section 671(a)!(4)* requires the State 

involuntarily to enter into an agreement concerning foster care 

services with Stevens. Moreover, Stevens' sole evidence of a lack 

of coordination is the absence of an agreement bc-tween it and the 

State. There is no indication of competition or interference 

between the tribe and the State. The State declined to pay for 

T.O.'s foster care because he was in the tribe's custody; it did 

offer to accept referral of T.O. and his family and to assess 

their eligibility for services offered by the State.

It is true that section 109 of the Indian Child Welfare Act 

authorizes agreements between states and tribes respecting the 

care of Indian children:

- 6 -



States and Indian tribes-are authorized to 
enter into agreements with each other 

..respecting care and custody of Indian children 
and jurisdiction over child custody 
proceedings, including agreements which may 
provide for orderly transfer of jurisdiction 
on a case-by-case basis and agreements which 
provide for concurrent jurisdiction between 
States and Indian tribes.

25 U.S.C. § 1919(a)'. But section 1919 does not require entry into

state-tribal agreements— it' simply'authorizes them. See also,

H.R. Rep. 1386, 95th Cong., 2d Sess. 25, reprinted in 1978 U.S.

Code Cong. & Ad. News 7530, 7547. Examination of the statute

indicates that it is permissive.

As we previously observed, states choosing to participate in 

the AFDC program must conform to the requirements of the Social 

Security Act, as well as rules and regulations promulgated by the 

Department of Health and Human Services. King v. Smith, 392 U.S. 

at 316-17. Indeed, a state risks losing federal funds if its plan 

for foster care does not comply with the statute. 42 U.S.C. § 

671(b)1. Thus, the threatened loss of federal funds provides 

states with a powerful incentive for compliance with the mandatory 

requirements of the statutory scheme. When Congress wishes to 

compel action by a state, it does not hesitate to do so.

In contrast, neither 42 U.S.C. § 671(a)l(4)l nor 25 U.S.C. § 

1919(a)1 require states and tribes to enter into foster care 

agreements under section 672 (a)'(2):(B)1. These statutes are not 

cast in mandatory terms. It may be more consonant with the 

statutory spirit to undertake such an agreement, but Congress did 

not provide that a state or a tribe has the right to force an

- 7 -
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agreement upon the other. For whatever reason, Alaska does not

2 wish to negotiate an agreement with Stevens concerning foster

3 .care. As a federal court, we interpret statutes as they are 

written— the statutes at issue here do not mandate an agreement,

5 and it is not our role to force Alaska to enter into one. Should

6 Stevens desire different statutory language that compels an

7  agreement, recourse to Congress would be appropriate.

8 We therefore decline to infer the existence of an agreement

9  between Stevens and Alaska under 42 U.S.C. § 672 (a)f(2)'(B)l. The

10 judgment of the district court is AFFIRMED.

11 

12
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14

15
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18
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20 
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FOOTNOTES

1J  According to 42 U.S.C. § 672, states shall make foster care 
maintenance payments with respect to children who would meet the 
requirements of sections 606 (a)! or 607. Sections 606 (a)' and 607 
define the term ^dependent child"-for purposes of receiving AFDC 
benefits. The State notes that it has never determined whether 
T.O. is a "dependent child" under 42 U.S.C. §§ 606 (a)' or 607 and 
eligible for foster care maintenance. This is not a material ■ 
factual issue rendering summary judgment inappropriate, since the 
State's policy would deny foster care to Indian children placed by 
a tribe regardless of AFDC eligibility.

2/ On appeal, the State suggests that this requirement in section 
672 (a)'(l)! has not been met. It argues that T.O. -may have been 
removed from his home due to a judicial determination by the • 
tribe, or as a-result -of-a voluntary placement agreement created 
when his parents consented to the village assuming custody. In 
either case, section’- 672 (a):(1)' would -be satisfied. Moreover, the 
State conceded in district court that section 672 (a)'(l)! had been 
met.

-9-
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IN THE UNITED STATES DISTRICT COURT

■Urn/ * r .
FOR THE DISTRICT OF ALASKA U  1 C 1984

NATIVE VILLAGE OF STEVENS,

Plaintiff,

v s .

ROBERT L. SMITH, in his official 
capacity as the Commissioner of 
Health and Human Services, WILLIAM 
SHEFFIELD, in his capacity as the 
Governor of the State of Alaska, 
and the STATE OF ALASKA,

Defendants.

No. F84-003 Civil

O R D E R

The Plaintiff, Native Village of Stevens, assumed custody 

of one of its children, removed him from his home, put him in a 

foster home, and sought funds from the State of Alaska to make fos­

ter care maintenance payments. The Alaska Division of Family and

Youth Services of the Alaska Department of Health and Human Ser-
•

vices participates in a federally-assisted foster care program 

through federal transfer payments authorized by the Adoption Assist-

ORDER Page l of i|



ance and Child Welfare Act of 1930 (referred to by both parties as 

the "Social Security Act"), P.L. 96-272, codified at *J2 U.S.C.

§§ 670 - 6 7 6 . The State of Alaska has concluded a plan with the Sec­

retary of Health and Human Services pursuant to ^2 U.S.C. § 6 7 1 .

The Tanana Chiefs Conference on behalf of the Village of Stevens 

requested payments pursuant to the above-stated Adoption Assistance 

and Child Welfare Act and pursuant to the Indian Child Welfare Act 

of 1978, P.L. 95-608, codified at 25 U.S.C. §§ 1901-1966. Defen­

dant State of Alaska denied the request for foster care benefits 

because the child in tribal protective custody was placed there 

under tribal authority rather than state authority.

Plaintiff filed a complaint in this Court seeking a de­

claratory judgment that foster homes licensed or approved by the 

Native Village of Stevens shall be equivalent to licensing by the 

State of Alaska for the purpose of qualifying for assistance from 

such programs. Plaintiff also sought a declaration that payments 

under ^2 U.S.C. § 6 7 2  shall be made irrespective of the fact that 

the foster care placement is made by tribal authority. Plaintiff 

moved for summary judgment; Defendants opposed the motion and moved 

for summary judgment.

Plans concluded with the Secretary of Health and Human 

Services pursuant to ^2 U.S.C. § 671 obligate participating states 

to administer or supervise administration of the plan. The plan 

concluded by the State of Alaska with the Secretary obligates the

ORDER Page 2 of ^
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* I

state to establish an agency v/hich is to make determinations of 

eligibility. The agency which makes determinations of eligibility, 

the Division of Family and Youth Services, noted that "the Division 

does not pay for foster care for children committed to the custody 

of any other agency, or ordered by any other state's court or a 

tribal court, or arranged for by.any other social services agency."

Plaintiff Village of Stevens notes that, pursuant to 

42 U.S.C. § 671(a)(4), the State of Alaska is obligated to assure 

that the programs at the local level under Part E will be coordi­

nated with the programs at the state or local level assisted under 

Parts A and B of the Social Security Act. 42 U.S.C. §§ 601-615 and 

42 U.S.C. §§ 620-628. Plaintiff further contends that this subsec­

tion requires the State of Alaska to recognize the Village's deter­

minations of eligibility. Nothing in the Act, the legislative his­

tory or the case law requires the State of Alaska to recognize the 

Village's determinations of eligibility. I 9 8 O U.S. Code Cong. &

Ad. News 1448.

Plaintiff further alleges that 25 U.S.C. § 1919 of the

Indian Child Welfare Act requires the State of Alaska to conclude

an agreement with the Village. The statute and the legislative

history state clearly that these agreements are voluntary. 1978

U.S. Code Cong. & Ad. News 7530, 7547- The State of Alaska has not
*

passed any enabling legislation which would allow the Division of 

Family and Youth Services to negotiate any agreement pursuant to

25 u.s.c. § 1919.

ORDER Page 3 of 4
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Plaintiff finally alleges that 25 U.S.C. 5 1931(b) re­

quires the State of Alaska to grant full faith and credit to the 

Village's determinations of eligibility for purposes of funding 

eligibility under the Adoption Assistance and Child Welfare Act. 

There is no evidence in either act or in either legislative his­

tory or in the interrelationship of the two acts to suggest that 

Section 1931(b) of the Indian Child Welfare Act is to govern the 

Adoption Assistance and Child Welfare Act. 1978 U.S. Code Cong. & 

Ad. News 7530, 75^9- This subsection, moreover, appears to command 

the federal government to grant full faith and credit to Indian 

tribal decisions; this provision does not appear to command the 

various states to accord full faith and credit to Indian tribal de-

For these reasons, the Plaintiff's motion for summary 

judgment is DENIED, and Defendants' motion for summary judgment is 

GRANTED. The Clerk of Court shall enter judgment dismissing Plain­

tiff's complaint.

cisions.

DATED at Anchorage, Alaska, this c) 1 < day of November,

ORDER Page 4 of h



AGREEMENT BETWEEN 

KETCHIKAN INDIAN CORPORATION 

AND

STATE OF ALASKA, DIVISION OF FAMILY AND YOUTH SERVICES

1.

PREAMBLE

The Indian Child Welfare Act o f  1978 (h e r e a f t e r  r e f e r r e d  to  as the Act 

or IOTA); au tho r izes  s t a t e s  and Indian t r i b e s  to  e n te r  i n t o  agreements 

regard ing the care  and custody o f  Indian c h i l d r e n ,  25 USC 1919. The 

undersigned e n te r  i n to  t h i s  agreement t o  f u r th e r  communication and 

cooperation between the  p a r t i e s  so t h a t  the  Indian fam i l ie s  and c h i ld ren  

o f  Alaska can receive  s e r v ic e s  most l i k e l y  t o  r e s u l t  in the  p r o t e c t io n  

of  Indian ch i ld ren  and the s t a b i l i t y  o f  Indian f a m i l i e s .

This agreement i s  to  be l i b e r a l l y  cons trued  in the f u l l  s p i r t  o f  

coopera tion  with the o v e r r id in g  goal o f  c a r ry in g  out the  s t a t e d  p o l icy  

o f  the  Act, to  p r o t e c t  the b e s t  i n t e r e s t s  o f  Indian c h i ld ren  and p ro ­

mote the  s t a b i l i t y  and s e c u r i t y  o f  Indian t r i b e s  and f a m i l i e s .

I I .

PARTIES

This agreement i s  made between Ketchikan Indian Corpora tion (KIC), as 

the  lawful  r e p r e s e n ta t i v e  of  the KIC Indian t r i b e ,  as def ined  in 

the  Act,  43 USC.1602, and the S ta te  of  Alaska,  Divis ion o f  Family 

and Youth Services  (h e re a f t e r  r e f e r r e d  t o  as DFYS.)



A. Formation and Purpose; KIC and DFYS agree to  form a placement 

committee t o  provide  co n su l t a t io n  to  the DFYS s e c t io n  in Ketchikan 

and o ther  r e f e r r i n g  agencies  about dec i s ions  to  seek l e g a l  or 

p h y s ica l  custody o f  Indian c h i ld ren  and about placement dec is ions  

and p r a c t i c e s  a f f e c t i n g  Indian c h i ld r e n ,  and to  provide  a s s i s t a n c e  

t o  DFYS in i t s  homefinding e f f o r t s .  Consu l ta t ion  w i l l  be d e l ive red  

to  he lp  the r e f e r r i n g  agency i d e n t i f y  the most ap p ro p r ia te  course 

o f  s e r v ice  d e l i v e r y ,  ensure compliance with ICWA, and explore  the 

most a p p ro p r ia te  placement,  when placement i s  requ i red .

B. Meeting Time: The Ketchikan Placement Committee s h a l l  meet once

every two weeks in  Ketchikan a t  a t ime and p lace  to  be decided 
by i t s  members.

C. Membership: The Ketchikan Placement Committee s h a l l  be comprised
of :

1. The Family Serv ices  Manager fo r  the  Ketchikan Off ice  of  DFYS 

(h e re a f t e r  R3SM) or i f  u n a v a i l ab le ,  the  S o c ia l  work su p e rv i so r .

2. One KIC des igna ted  t r i b a l  r e p r e s e n t a t i v e ,  or a l t e r n a t e ,  t o  be 

des igna ted  by the  IRA Council o f  KIC.

D. C o n f i d e n t i a l i t y :

1. Disclosure  to  the  Ketchikan Placement Committee:

a. Voluntary Placements Under AS 4 7 .1 0 .2 3 0 (c ) :

DFYS -  Ketchikan s h a l l  encourage a l l  pa ren ts  o f  Indian 

c h i ld re n ,  who ask DFYS -  Ketchikan to  e n te r  i n t o  a 

Voluntary Placement Agreement under AS 4 7 .1 0 .2 3 0 . ( c ) , 
t o  s ign  a r e l e a s e  of  informat ion about the c h i l d  sub­

j e c t  t o  placement,  and the c h i l d ' s  family ,  to  the  

Ketchikan Placement Committee. I f  the  p a ren t  r e f u s e s ,

DFYS -  Ketchikan s h a l l  ob ta in  a s igned s ta tement  from 

the pa ren t  s t a t i n g  t h a t  the  pa ren t  does not want any
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d i s c lo su re  made to  the  Ketchikan Placement Committee.

DFYS -  Ketchikan s h a l l  a l so  inform the p a re n t ( s )  t h a t  

n o n - id e n t i fy in g  informat ion w i l l  be shared  with the  

committee.

b. Placements o f  Indian Children in Legal Custody o f  DHSS 

fo r  Fos te r  Care or R e s id e n t i a l  Placement: DFYS -

Ketchikan s h a l l  inform the  p a re n t s  of an Indian c h i l d  

t h a t  a l l  in format ion re q u i re d  by t h i s  Agreement fo r  a 

r e f e r r a l  (see E.2 of  t h i s  p a r t )  w i l l  be d i s c lo se d  to  the  

Ketchikan Committee fo r  the  purposes of  ensur ing  compli­

ance with ICWA and of  a cq u i r in g  a p p ro p r ia te  s e r v i c e s  for 

the  c h i ld  and the  c h i l d ' s  family.  DFYS -  Ketchikan s h a l l  

inform the p a re n ts  o f  these  purposes .

3. Disclosure  by Committee Members:

Committee members s h a l l  be bound by ap p l i c ab le  S ta te  laws 

and re g u la t io n s  and the  p o l i c i e s  of  the  agency they rep re ­

s en t  when d i s c lo s in g  in format ion acquired  in t h e i r  ro le  as 

a member o f  the  Ketchikan Placement Committee.

R e f e r r a l s :

1. DFYS -  Ketchikan s h a l l  r e f e r  a l l  placements ,  or a n t i c i p a t e d  

placements of  Indian ch i ld re n  handled by DFYS -  Ketchikan to  

the  Ketchikan Placement Committee a t  the  next r e g u la r ly  

scheduled meeting following the  placement or  dec is ion  to  

cons ider  placement.

2. The r e f e r r i n g  worker s h a l l  de sc r ib e  fo r  the  Ketchikan Placement 
Committee:

a.  the  i d e n t i t i e s ,  ages ,  ad d re sses ,  and t r i b a l  or v i l l a g e  

a f f i l i a t i o n s  of family members, except in adoptive or 

p re -adop t ive  placements where the p a ren t  reques ted  

anonymity under 25 USC 1915 (c) and in vo lun ta ry  p la c e ­

ments made under AS 47.10.230(c) where the  pa ren t  

r e fu ses  to  au thor ize  d i s c l o s u r e ,  only ages and t r i b e s



o r  v i l l a g e  a f f i l i a t i o n  w i l l  b e  r e v e a l e d ;

b. the  events  p r e c i p i t a t i n g  the  need for placement;

c .  the  h i s t o r y  of previous  placements and family 

d i s r u p t i o n s ;

d. the  h i s t o r y  of s e r v ic e s  provided to  the family;

e.  the  l e g a l  s t a t u s  of  the  c h i l d  and a n t i c i p a t e d  le g a l  

a c t i o n s ;  and

f .  the  worker ' s  plan concerning placement,  v i s i t a t i o n ,  

and de l ive ry  o f  remedial  s e r v i c e s .

F. Home Finding E f f o r t s ; KIC agrees  to  search  fo r  homes h igher  in  

the placement p re fe ren ces ,  25 USC 1915, whenever DFYS -  Ketchikan 

has been unable to  secure  placement in the f i r s t  order o f  p re ­

fe rence .  KIC w i l l  work d i r e c t l y  with the DFYS -  Ketchikan worker 

and w i l l  r e p o r t  the  outcome of  t h e i r  e f f o r t s  a t  the next Placement 

Committee meeting.

G. Record Keeping and C o n su l t a t io n ;

1. The Ketchikan Placement Committee s h a l l  decide on procedures  

fo r  keeping records ,  provided t h a t  i t  s h a l l  maintain  a log 

o f  a l l  cases  r e f e r r e d  to  i t  and o f  the  recommendations made 
in  each case .

2. The Ketchikan Placement Committee s h a l l  cons ide r  the  cases 

r e f e r r e d  to  i t  in  the presence o f  the  r e f e r r i n g  worker and 

s h a l l  give i t s  recommendations immediately.

3. The Ketchikan Placement Committee may ask fo r  a follow-up 

re p o r t  by the  r e f e r r i n g  worker or KIC, where KIC i s  engaged 

in  home finding  e f f o r t s  or prov id ing  s e r v i c e s ,  a t  a meeting 

o f  the Committee s p e c i f i e d  by the  Committee. DFYS -



Ketchikan and KIC s h a l l  provide follow-up r e p o r t s  as reques ted  

by the Ketchikan Placement Committee.

IV.

ACCESS TO RECORDS

DFYS s h a l l  provide \.o  KIC upon i t s  r e q u e s t ,  a l l  informat ion DFYS has

concerning any c h i ld ,  who i s  a member o f  or e l i g i b l e  for membership in

KIC and who i s  sub jec t  t o  the p ro v is io n s  of the  Acc, provided:

A. DFYS s h a l l  f i r s t  review the case m a te r i a l s  and remove any informat ion 

which i s  not r e l a t e d  to  the c h i ld  or which unduly invades the p r ivacy  

of  someone e l s e  and i s  not  needed to  ev a lu a te  the  need for placement 

or the  appropr ia teness  of s e r v ic e s  to  the  c h i ld  or family;

B. DFYS s h a l l  not r evea l  any id e n t i f y in g  informat ion concerning vo lun ta ry  

adoptive and p re -adop t ive  p lacements ,  where the  p a ren t  has requested  

anonymity under 25 USC 1915(c),  un less  the  pa ren t  has au thor ized  

d i s c lo su re  t o  KIC; and

C. DFYS s h a l l  not revea l  any in fo rm at ion ,  o th e r  than t h a t  which i n d i c a t e s  

e f f o r t s  to  comply with the placement p re fe rences  o f  the  A c t ,25 USC 

concerning a c h i ld  placed under a Voluntary Placement Agreement, un less  

the  pa ren t  has au thor ized  d i s c l o s u r e  to  KIC or to the  Ketchikan P lace ­
ment Committee.

V.

TERMS AND CONDITIONS

A. D e f i n i t i o n s :

1. "DFYS" means Divis ion of  Family and Youth Serv ices  s e c t i o n ,  

except in Par t  I I  where i t  means a l l  s e c t i o n s  o f  the  D iv is ion .



2. "DFYS" -  Ketchikan means the  Ketchikan o f f i c e  o f  the Family 

Serv ices  s e c t io n  to  the Divis ion o f  Family and Youth S e rv ices .  

Term ina t ions :

E i the r  o f  the p a r t i e s  to  t h i s  agreement may te rm ina te  i t ,  without 

cause,  upon 60 days p r i o r  w r i t t e n  n o t ic e  t o  the  o th e r .  Wri t ten 

n o t ice  s h a l l  be deemed given under t h i s  agreement on the  date  

d e l iv e red  to  the  Cent ra l  Off ice  of  DFYS or  KIC in  Ketchikan, i f  

hand d e l iv e re d ,  or  on postmark d a te ,  i f  mailed.

V io la t ion  or I n t e r p r e t a t i o n  o f  the  Agreement:

The p a r t i e s  t o  the  agreement r e a l i z e  t h e r e  may be in s ta n ce s  in 

which one of  the  p a r t i e s  b e l iev es  another  p a r ty  has v io l a t e d  the 

agreement or c l a r i f i c a t i o n  i s  necessary  t o  i n t e r p r e t  p rov is ions  

o f  the agreement.  I t  i s  agreed the  p a r t i e s  w i l l  at tempt to  r e ­

so lve the matter a t  the  lowest  l e v e l  p o s s i b l e .  I f  unable to  do 

so ,  the  matter w i l l  be r e f e r r e d  to  the  IRA Council  fo r  KIC, the 

Family Serv ices  F ie ld  Adminis tra to r o f  DFYS, and the Court Coor­

d in a to r  of  DFYS.

E f fe c t iv e  Date:

This agreement s h a l l  become e f f e c t i v e  February 1, 1983 or upon 

s ign ing  by the p a r t i e s ,  whichever i s  l a t e r .



I n d i a n  C h i l d  I n  S u b s t i t u t e  C a r e

 / _ / _________________
Case Name B i r thda te  Age

T r ib a l  Enrollment or A f f i l i a t i o n :

Worker

C h i ld ' s  Current Whereabouts:

N atura l  Family Composition:

Mother:_________________

F a th e r :_________________

R e l a t i v e s :

Name of  Tribal/Community

/  /  Indian Foste r  Home

/  7 Non-Indian Fos ter  Home

/  /  R e l a t i v e :______________

O the r :

Age_

Age_

Age

Address_

Address

Whereabouts

Legal S ta tu s :  f  /  Emergency Court Ward /  /  Voluntary Placement

/  7 Adjudicat ion Court  Ward /  /  Review Hearing

Date o f  Placement: ________

Change of  Placement:____________________

Reason For Placement or Recommendation:



The following in tneir representative capacities 

this agreement.

APPROVAL

Ketchikan Indian Corporation

Mike Price, Director 
Division of Family & Youth 

Services 
Department of Health & Social 

Services 
State of Alaska

Yvonne Elder Walker, Social 
/  Services Field Administrator
Division of Family & Youth 

Services 
Department of Health & Social 

Services 
State of Alaska

hereby approve

9 - - a 5 - 8 3
Date

2.
Date

Date

Date



AGREEMENT BETWEEN
CENTRAL COUNCI L  OF T L I N G I T  AND 
HA I DA I NDIAN T R I B E S  OF ALASKA

a n d  -
STATE OF ALASKA 

D I V I S I O N  OF FAMI LY  AND YOUTH S E R V I C E S

I . PREAMBLE

Th e  C e n t r a l  C o u n c i l  o f  T l i n g i t  a n d  H a i d a  I n d i a n  T r i b e s  o f  
A l a s k a  a n d  t h e  S t a t e  o f  A l a s k a ,  D i v i s i o n  o f  F a m i l y  a n d  
Y o u t h  S e r v i c e s  e n t e r  i n t o  t h i s  a g r e e m e n t  i n  o r d e r  t o  
p r o v i d e  e x t e n d e d  a n d  e n h a n c e d  s e r v i c e s  w h i c h  a r e  d i r e c t e d  
a t  c h i l d  p r o t e c t i o n  a n d  p r o m o t i o n  o f  f a m i l y  s t a b i l i t y  i n  
s p e c i f i e d  r u r a l  S o u t h e a s t  A l a s k a  c o m m u n i t i e s .

T h i s  a g r e e m e n t  i s  e n t e r e d  i n t o  a s p i r i t  o f  c o o p e r a t i o n ,  
o n e  w h i c h  s u p p o r t s  s e r v i c e s  t o  c h i l d r e n  a n d  t h e i r  f a m i l ­
i e s  t h a t  a r e  c o m p l e m e n t a r y ,  r a t h e r  t h a n  d i v i s i v e  o r  c om ­
p e t i t i v e ,  b e t w e e n  T r i b e  a n d  S t a t e .  T h e  c h i l d  p r o t e c t i o n  
n e e d s  o f  A l a s k a  a r e  e n o r m o u s ,  a n d  m o u n t i n g .  T h r o u g h  t h i s  
j o i n t  e f f o r t ,  i t  i s  h o p e d  t h a t  o u r  c h i l d r e n  w i l l  be  p r o ­
v i d e d  t h e  p r o t e c t i o n  a n d  s u p p o r t  t o  w h i c h  t h e y  a r e  i n ­
a l i e n a b l y  e n t i t l e d ,  w h e t h e r  a s  A l a s k a  c i t i z e n s  o r  t r i b a l  
m e m b e r s .

I I . PART I ES
i

T h i s  a g r e e m e n t  i s  made  b e t w e e n  t h e  C e n t r a l  C o u n c i l  o f  
T l i n g i t  a n d  H a i d a  I n d i a n  T r i b e s  o f  A l a s k a  ( h e r e a f t e r  
r e f e r r e d  t o  a s  t h e  C e n t r a l  C o u n c i l )  a n d  t h e  S t a t e  o f  
A l a s k a ,  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  ( h e r e a f t e r  
r e f e r r e d  t o  a s  t h e  D i v i s i o n ) .

I I I .  GEOGRAPHIC AREAS TO BE SERVED

S e r v i c e s ,  d e s c r i b e d  i n  A r t i c l e  I V . ,  w i l l  b e  p r o v i d e d  t o  
t h e  f o l l o w i n g  c o m m u n i t i e s :

H y d a b u r g  
K a s a a n  
C r a  i g 
KI  awo c k 
K a k e  
H o o n a h



I I I .  GEOGRAPHIC AREAS TO BE SERVED ( C o n ' t )

H y d a b u r g ,  K a s a a n ,  C r a i g  a nd  K l a w o c k  a r e  l o c a t e d  o n  P r i n c e  
o f  W a I e s  I s I  a n d .

K a k e  i s  l o c a t e d  on  K u p r e a n o f  I s l a n d .

H o o n a h  i s  l o c a t e d  o n  C h i c h a g o f ’ I s l a n d .

I n  K a k e  a n d  H o o n a h ,  t h e  C e n t r a l  C o u n c i l  w o r k e r  w i l l  ma k e  
a v a i l a b l e  d i r e c t  s e r v i c e s  t o  a l l  c o m m u n i t i e s  m e m b e r s .  
P r e v e n t i v e  s e r v i c e s  w i l l  b e  s h a r e d  b e t w e e n  t h e  o n - s i t e  
C e n t r a l  C o u n c i l  w o r k e r s  a nd  D i v i s i o n  w o r k e r s ,  s t a t i o n e d  
i n  P e t e r s b u r g  a n d  J u n e a u .

On P r i n c e  o f  W a l e s  I s l a n d ,  t h e  C e n t r a l  C o u n c i l  w o r k e r  
w i l l  p r o v i d e  d i r e c t  s e r v i c e s  o n l y  t o  A l a s k a  N a t i v e s .  T h e  
S t a t e  w o r k e r ,  s t a t i o n e d  i n  C r a i g ,  w i l l  p r o v i d e  d i r e c t  
s e r v i c e s  t o  n o n - N a t i v e  r e s i d e n t s  a n d  N a t i v e  r e s i d e n t s  who  
c h o o s e  t o  r e c e i v e  s e r v i c e s  f r o m  t h e  s t a t e .  P r e v e n t i v e  
s e r v i c e s  w i l l  b e  s h a r e d  b e t w e e n  t h e  C e n t r a !  C o u n c i l  
w o r k e r  a n d  t h e  D i v i s i o n  w o r k e r .

A l l  i n v e s t i g a t i o n s  i n t o  a l l e g a t i o n s  o f  a b u s e  a n d  n e g l e c t ,  
i n  a l l  c o m m u n i t i e s  p a r t i c i p a t i n g  i n  t h i s  a g r e e m e n t ,  w i l l  
b e  p e r f o r m e d  b y  D i v i s i o n  p e r s o n n e l .

I V .  S E R V I C E S  TO BE PROV I DED BY  THE CENTRAL COUNCI L

1. Counse I J_ng _and___Advoc_acy S e rv i ces . The Cent ra I
C o u n c i T  a g r e e s  To  p r o v i d e  c o u n s e l i n g  a n d  a d v o c a c y  
s e r v i c e s  t o  a l l  i n  n e e d  o f  s a i d  s e r v i c e s  i n  t h e  
c o m m u n i t i e s  o f  K a k e  a n d  H o o n a h .  C l i e n t s  w i l l  
i n c l u d e  t h o s e  c h i l d r e n  a d j u d i c a t e d  I n  N e e d  o f  A i d ,  
a n d  t h e  f am i  l i e s  o f  t h e s e  c h i l d r e n .  T h e  C e n t r a l  
C o u n c i l  f u r t h e r  a g r e e s  t o  p r o v i d e  t h e s e  s ame  s e r ­
v i c e s  t o  a l l  A l a s k a  N a t i v e s  i n  n e e d  o f  s u c h  s e r v i c e s  
i n  t h e  c o m m u n i t i e s  o f  H y d a b u r g ,  K a s a a n ,  C r a i g  a n d  
K l a w o c k .  Th e  o n l y  e x c e p t i o n  w o u l d  be  i n  t h o s e  c a s e s  
w h e r e  c l i e n t s  r e q u e s t  t h a t  c h e y  w o u l d  p r e f e r  s e r v i c e  
d e l i v e r y  b y  t h e  D i v i s i o n  w o r k e r .

I n d i v i d u a l  c a s e  p l a n s  w i l l  b e  c o - d e v e l o p e d  b y  t h e  
C e n t r a l  C o u n c i l  a n d  t h e  D i v i s i o n .  I t  w i l l  b e  t h e  
• r e s p o n s i b i l i t y  o f  t h e  C e n t r a l  C o u n c i l  t o  i m p l e m e n t  
p l a n s  a n d  t h e  r e s p o n s i b i l i t y  o f  t h e  D i v i s i o n  t o  
• r e v i e w  a n d  m o n i t o r  s a i d  p l a n s  f o r  a p p r o p r i a t e n e s s .  
T h e  C e n t r a l  C o u n c i l  a g r e e s  t o  p r o v i d e  t h e  D i v i s i o n  
w i t h  s u c h  f o r m s ,  r e c o r d s  a n d  r e p o r t s  a s  t h e  D i v i s i o n  • 
d e e ms  n e c e s s a r y  t o  me e t  i t s  r e s p o n s i b i l i t i e s ,  b o t h  
l e g a l  a n d  p r o g r a m m a t i c .

-2-



I V .  S E RV I CE S  TO BE  PROV I DED BY  THE CENTRAL COUNC I L  
( C o n ' t )

2 .  P r e v e n t i o n  a n d  Commu n i t y  O r g a n  i z a  t i o n .  T h e  C e n t r a l  
C o u n c T T  a g r e e s  t o  p r o v T 3 e  pTeVerTt l "oTT a n d  c o m m u n i t y  
o r g a n i z a t i o n  s e r v i c e s  i n  a l l  c o m m u n i t i e s  p a r t i c i ­
p a t i n g  i n  t h i s  a g r e e m e n t .  T h e  p r e v e n t i o n  a n d  
c o m m u n i t y  o r g a n i z a t i o n  a c t i v i t i e s  w i l l  f o l l o w  t h o s e  
d e s c r i b e d  i n  t h e  a t t a c h e d  m a t e r i a l  e n t i t l e d :  CENTRAL 
COUNCI L  OF T L I N G I T  AND HAI DA I ND IAN T R I B E S  OF 
ALASKA/ SOUTHEAST  ALASKA COMMUNITY SOC I AL  S E R V I CE S  
D E L I V E R Y  PART IV/ PROGRAM NARRAT I VE .  F u r t h e r ,  a s  
t h i s  m a t e r i a l  d o e s  n o t  i n c l u d e  t h e  C o m m u n i t y  o f  
K a k e ,  t h e  C e n t r a l  C o u n c i l  a g r e e s  t o  p r o v i d e  t h e s e  
s e r v i c e s  t o  K a k e  a s  t h e y  a r e  d e s c r i b e d  f o r  t h e  
C o m m u n i t y  o f  H o o n a h  i n  t h i s  a t t a c h m e n t .

3 .  Ch i I d  P r o t e c t  i v e  S e r v  i c e s . T h e  C e n t r a !  C o u n c i l
a g r e e s  t o  r e f e r  a l l  o b s e r v e d ,  r e f e r r e d ,  o r  r e p o r t e d  
i n s t a n c e s  o f  c h i l d  a b u s e  a n d  o r  n e g l e c t  t o  t h e  
a p p r o p r i a t e  a u t h o r i t y ,  a s  d e s i g n a t e d  b y  t h e  D i v i ­
s i o n .  Wha t  c o n s t i t u t e s  c h i l d  a b u s e  a n d  o r  n e g l e c t  
s h a l l  b e  d e f i n e d  by  t h e  D i v i s i o n  a n d  a c c e p t e d  b y  t h e  
Cen  t r a I  C o u n c  i I .

T h e  C e n t r a l  C o u n c i l  a g r e e s  t o  s u b m i t  t o  t h e  D i v i s i o n  
f u l l  a n d  c o m p l e t e  i n f o r m a t i o n  r e g a r d i n g  a l l  o b ­
s e r v e d ,  r e f e r r e d  o r  r e p o r t e d  c a s e s  o f  c h i l d  a b u s e  
a n d  n e g l e c t .  Th e  C e n t r a l  C o u n c i l  w i l l  n o t  be  
i n v o l v e d  i n  t h e  p r e p a r a t i o n  o f  l i t i g a t i o n ,  b u t  
a g r e e s  t o  t e s t i f y  w i t h o u t  s u b p o e n a  i n  t h o s e  c a s e s  
w h e r e  i t  h a s  o b t a i n e d  d i r e c t  i n f o r m a t i o n  r e g a r d i n g  
c h i l d  a b u s e  a n d  n e g l e c t .

4 .  S u b s t i t u t e  C a r e  P l a c e m e n t s  a n d  S u p e r v i s i o n .  Th e
C e n t r a T  C o u n c i T T  a T t e r  j o i n t T y  d e v e l o p i n g  c a s e  p l a n s  
w i t h  t h e  D i v i s i o n ,  w i l l  r e c o mme n d  s p e c i f i c  p l a c e ­
m e n t s ,  w h e t h e r  t h e y  a r e  w i t h  e x t e n d e d  f a m i l y  mem­
b e r s ,  o r  i n  f o s t e r  o r  i n s t i t u t i o n a l  c a r e .  A l l  
s u p e r v i s i o n  o f  t h e s e  p l a c e m e n t s  w i l l  b e  p r o v i d e d  b y  
t h e  C e n t r a l  C o u n c i l .  T h e  C e n t r a l  C o u n c i l  w i l l  
p r o v i d e  t h e  D i v i s i o n  w i t h  a n y  f o r m s ,  r e c o r d s  a n d  
r e p o r t s  t h e  D i v i s i o n  d e ems  n e c e s s a r y  t o  f u l f i l l  i t s  
r e s p o n s  i b i I i  t i e s .

5 .  Fo s j t  e r  _a nd  Ad o p t i v e  Homes  L i  c e  n s i n g S e r v i c e s .  T h e
C e n t r a T  C o u n c T T  a g r e e s  t o  r e c r u i t ,  p r e p a r e ~ T T c e n s i n g  
s t u d i e s  a n d  c o n d u c t  r e v i e w s  f o r  f o s t e r  a n d  a d o p t i v e  
h ome s  i n  a l l  c o m m u n i t i e s  n amed  i n  t h i s  a g r e e m e n t .  
T h e  C e n t r a l  C o u n c i l  a g r e e s  t o  f o l l o w  a n y  a n d  a l l  * 
p r o c e d u r e s  e s t a b l i s h e d  by  t h e  D i v i s i o n .

-3-



V . SERV ICES TO BE PROVIDED BY THE D I V I S I ON
1 .  I n v e s t i g a t i o n  o f  Re p o r t e d  C a s e s  o f  C h i l d  A b u s e  a n d  

Neg T e c  t . T h e  D i v i s i o n  w i T"l i n v e l T I g a l e - a T l  ? e  p o F T e  d 
c a s e s  o f  c h i l d  a b u s e  a nd  n e g l e c t  a n d  f o l l o w  t h r o u g h  
w i t h  a l l  a p p r o p r i a t e  l i t i g a t i o n .  T h e  D i v i s i o n  
a g r e e s  t o  a d v i s e  t h e  C e n t r a l  C o u n c i l  o f  a n y  l e g a l  
a c t i o n s  i t  i s  t a k i n g  i n  r e s p e c t  t o  a l l  s u c h  c a s e s  i n  
K a k e  a n d  H o o n a h ,  a n d  i n  a n y  c a s e s  i n v o l v i n g  A l a s k a  
N a t i v e  c h i l d r e n  on  P r i n c e  o f  W a l e s  I s l a n d .

T h e  D i v i s i o n  a g r e e s  t o  r e q u e s t  a s s i s t a n c e  r e g a r d i n g  
e m e r g e n c y  p l a c e m e n t s  o f  C h i l d r e n  i n  Ne e d  o f  A i d  i f  
a t  a l l  p o s s i b l e .  I f  e m e r g e n c y  p l a c e m e n t  mu s t  
p r o c e e d  w i t h o u t  t h e  i n v o l v e m e n t  o f  C e n t r a l  C o u n c i l ,  
t h e  D i v i s i o n  a g r e e s  t o  n o t i f y  t h e  C e n t r a l  C o u n c i l  
w i t h i n  f o r t y - e i g h t  ( 4 8 )  h o u r s ,  u n l e s s  p r e v e n t e d  b y  
c o m m u n i c a t i o n  d i f f i c u l t i e s .

2 . __ _______ A d v o c a c y  S e r v  i c e s . T h e  D i v i s i o n
a g r e e s  t o  p r o v i d e  c o u n s e l i n g  a n d  a d v o c a c y  s e r v i c e s  
t o  n o n - N a t i v e  c l i e n t s  on P r i n c e  o f  W a l e s  I s l a n d .

3 .  j _ C o m m u n j  t y  O r g a n  i z a t i o n . T h e  D i v i s i o n
a g r e e s  t o  c o o r d i n a t e  p r e v e r l t T d n  a n d  c o m m u n i t y  o r ­
g a n i z a t i o n  a c t i v i t i e s  r e g a r d i n g  i s s u e s  o f  c h i l d  
a b u s e  a n d  n e g l e c t  w i t h  t h e  C e n t r a l  C o u n c i l .  I n  e a c h  
c o m m u n i t y  t h e  a p p r o p r i a t e  D i v i s i o n  a n d  C e n t r a l  
C o u n c i l  w o r k e r s  w i l l  t o g e t h e r  o r g a n i z e  a nd  f a c i l i ­
t a t e  c o m m u n i t y  g r o u p s  a c c o r d i n g  t o  t h e  PROGRAM 
NARRAT IVE ( I V .  2 .  a b o v e ) .  Th e  C e n t r a l  O f f i c e  w i l l  
p a r t i c i p a t e  i n  t h e  e v a l u a t i o n  p r o c e s s ,  a s  d e s c r i b e d  
i n  t h e  PROGRAM NARRAT I VE .

4 .  F o s t e r  a n d Ad o p t i v e  Home L i  c e n s  i n g . U p o n  a p p r o v a l
oT f d i s t e r  “ a n d  a d o p t i v e  " home s t u d T e s ,  s u b m i t t e d  by  
t h e  C e n t r a l  C o u n c i l ,  t h e  D i v i s i o n  w i l l  i s s u e  t h e  
a p p r o p r i a t e  l i c e n s e s  t o  t h e s e  h o m e s .

O r  i e n t a  t  i o n . T h e  D i v i s i o n  w i l l  p r o v i d e  o r i e n t a t i o n  
t o  t h e  " C e n t r a l  C o u n c i l  s t a f f  i n v o l v e d  i n  t h e  a g r e e ­
m e n t .  T h i s  o r i e n t a t i o n  w i l l  i n c l u d e  i n f o r m a t i o n  
r e g a r d i n g  t h e  D i v i s i o n ' s  r e s p o n s i b i l i t i e s  f o r  c h i l d  
p r o t e c t i o n  a s  t h e y  a r e  s e t  f o r t h  i n  A l a s k a  s t a t u t e s  
a n d  r e g u l a t i o n s ,  a n d  i n  D i v i s i o n  p o l i c i e s  a n d  
man u a  I s .

V I .  C O N F I D E N T I A L I T Y

The  C e n t r a l  C o u n c i l  a g r e e s  t o  f o l l o w  c o n f i d e n t i a l i t y  
p r o c e d u r e s  a s  d e v e l o p e d  b y  t h e  D i v i s i o n .

- 4 -



V I I .  FAI R  HEARINGS
Th e  C e n t r a l  C o u n c i l  a g r e e s  t o  c o m p l y  w i t h  p r o c e d u r e s  
c o n c e r n i n g  F a i r  H e a r i n g s  a s  d e v e l o p e d  b y  t h e  D i v i s i o n .

V I I I .  F I NANC I AL  R E S P O N S I B I L I T I E S

1 .  C e n t r a  I C o u n c  i I .

A .  S t a f f . T h e  C e n t r a l  C o u n c i l  a g r e e s  t o  m e e t  a l l  
c o s t s  r e l a t e d  t o  t h e  p a r t i c i p a t i o n  o f  t h e  
C e n t r a l  C o u n c i l  s t a f f  i n v o l v e d  i n  t h i s  a g r e e ­
m e n t ,  i n c l u d i n g  s a l a r i e s  a n d  b e n e f i t s ,  t r a v e l ,  
s u p e r v i s i o n  a nd  o v e r h e a d  ( o f f i c e  s p a c e ,  u t i l ­
i t i e s ,  c u p p l i e s ,  e t c . ) .

Eva  I u a  t i o n . T h e  C e n t r a l  C o u n c i l  a g r e e s  t o  m e e t  
t f i e  t r a v e l  a n d  p e r  d i e m  c o s t s  o f  s e l e c t e d  c om ­
m u n i t y  m e m b e r s  p a r t i c i p a t i n g  i n  t h e  e v a l u a t i o n  
m e e t i n g  i n  J u n e a u ,  a s  d e s c r i b e d  i n  t h e  PROGRAM 
NARRAT I VE .

2 .  P i v  i s i o n .

A.  T h e  D i v i s i o n  a g r e e s  t o  m e e t  a l l  c o s t s  
r e T a t e d  t o  t h e  p a r t i c i p a t i o n  o f  D i v i s i o n  
p e r s o n n e l  i n v o l v e d  i n  t h i s  a g r e e m e n t ,  i n c l u d i n g  
s a l a r i e s  a n d  b e n e f i t s ,  t r a v e l  s u p e r v i s i o n  a n d  
o v e r h e a d .

B .  Cou r _ t _Re  I a_t ed C o s t £ .  T h e  D i v i s i o n  a b s o l v e s  t h e
C e n T r a T - ’C o un cTT  f r o m  a n y  a n d  a l l  c o u r t  r e l a t e d
c o s t s  t h e  D i v i s i o n  may  a c c r u e  i n  f u l f i l l i n g  i t s  
r e s p o n s i b i l i t i e s  a s  t h e  p a r t y  c o n d u c t i n g  
i n v e s t i g a t i o n s  a nd  p r e p a r i n g  f o r  C h i l d  I n  Ne e d  
o f  A i d  P r o c e e d i n g s .  T h i s  w o u l d  i n c l u d e  c l i e n t  
a n d  w i t n e s s  t r a v e l  c o s t s .

C .  S u b s t i t u t e  C a r e  P a y m e n t s .  T h e  D i v i s i o n  a g r e e s
t o  p a y  a l l  c o s t s  r e T a t e B  t o  v e n d o r  p a y m e n t s  t o
f o s t e r  h o m e s ,  a d o p t i v e  h ome s  a n d  i n s t i t u t i o n s .



IX . APPROVAL
The following in their r ep r es e n t a t i v e  c apacitie s hereby 
approve the agreement.

   . > ’■ ______
:dward K. /Thomas , P re s id en t 
Central Council of T l in gi t  and 

Haida Indian T ri b es  of Alaska

 j ' C ^ L  / /' ! ______  / / - ■ 3 7 - c P y
Cus Adams, Ex e cu t i v e  D irect or  Date
Central Council of T l i n gi t and 

Haida Indian T r ib e s of Ala sk a

D r f L ,  C .  I k U r t ^  / / -  3  " ) T 7
A rtEur C. RoTmberg, D iP e c t o r  Date
D ep a rt m en t of Human Services 
Central Council of T l in g it  and 

Haida Indian T ribes of Alas ka

Michael Price, D i r e c t o r  Date
D iv i s io n  of Family and Youth 

Ser vices 
D e pa r tm e nt  of H ealth and 

Soc i a I Serv i ces 
State of Alaska

es Date
t u H s L

Reg i onaI Ma na ge r 
D i v i s i o n  of Family and Yo uth 

Serv i ces 
D e pa r t m e n t  of Heal t h and 

Social Services 
State of Alaska



memorandum of understanding between

UNITED CROW BAND AND 
DIVISION OF FAMH.Y AND YOUTH SERVICES

WHEREAS, the Division ot Family and Youth Services of the

State of Alaska, Northern Regional Office (hereafter "DFYS-NRO")

has the responsibility of administering the State's programs for

child welfare services in the Interior under AS 44.29.020; and

WHEREAS, DFYS has the responsibility of furthering the public

policies enunciated in AS 47.05.050 and AS 47.05.060, and in

: pursuit of these goals is authorized to accept offers of
»•
.iassistance from, and enter-into agreements with, appropriate 

agencies; and

WHEREAS, the United Crow Band, Inc., is a non-profit agency 

which has been requested by the Village Councils of the Native 

Villages of Northway, Tetlin, Mentasta, and Tanacross, and by the 

;Tok Native Association, (hereafter "the Villages") to assist them 

in protecting the best interests of Native children and promoting 

the stability and security of Native families; and

WHEREAS, both United Crow Band, Inc. and DFYS-NRO are anxious 

to cooperate with each other towards their mutual goals of 

protecting the best interests of Native children, establishing a 

more effective provision of child protection services, and
i *

j'promoting the-stabi lity and security of Native families and 

villages;

THEREFORE, DFYS-NRO and the United Crow Band enter into the 

following Memorandum of Understanding.



I. FORMATION AND PURPOSES OF COORDINATING COMMITTEE.

The United Crow Band and DFYS-NRO agree to form a

Coordinating Committee to provide the DFYS-NRO with consultation 

regarding the child welfare matters listed herein, including but 

not limited to decisions to seek legal or physical custody of 

Native children; consultation regarding placement decisions and 

practices affecting Native children; and assistance in 

home-finding efforts. This consultation and assistance will be 

delivered to help the DFYS-NRO identify the most appropriate 

course of service delivery, ensure compliance with the Indian 

Child Welfare Act, and explore the most appropriate placement when 

such is required.

II. MEMBERSHIP.

The coordinating Committee shall be composed of between one 

and three representatives of United Crow Band, to be selected by 

its Executive Director, and between one and three representatives 

of DFYS-NRO, to be selected by the head of its Regional Office. 

Attendance by at least one representative of each organization 

shall constitute a quorum. Attendance by other individuals or 

agency representatives for all or part of any meeting may be 

permitted upon mutual consent of the representatives of both
f

organizations, with the understanding that any such attendance

i
shall be subject to the same rules of confidentiality as apply to 

United Crow Band and DFYS-NRO.

III. MEETINGS.

The Coordinating Committee shall hold regular monthly 

meetings at a time and place to be designated by its members.



Special meetings can be called by mutual consent: of both

organizations. Both organizations will cooperate in arranging

telephonic communication when in-person meetings are

impracticable, or when time limitations require a decision before

_a meeting can be scheduled. The Committee will designate one

individual to keep records of Committee meetings, including cases
 *

discussed and Committee recommendations.

IV. ADVISEMENT AND CONSULTATION.

A. Generally.

The parties recognize that confidentiality requirements 

may in instances limit the ability of DFYS-NRO to share 

information with United Crow Band. This agreement is intended to 

lay out the general parameters or information-sharing, leaving 

specific details to be worked out on a case-by-case basis.

B. Involuntary Proceedings.

In situations where DFYS-NRO assumes custody, including

emergency custody, of a child who is a member of a village within
i

the service area of United Crow Band, DFYS-NRO agrees, for 

purposes of consultation, to advise United Crow Band of such 

action, in advance whenever possible, and further to advise United 

Crow Band in advance whenever possible of any court hearing

scheduled in the matter under AS 47.10.142(d). Failure to complyi —— — — — — — — — —

with this paragraph does not restrict DFYS-NRO from proceeding 

under AS 47.10.142(d).

C . Voluntary Proceedings.

In voluntary relinquishment or foster care cases, 

DFYS-NRO agrees that, prior to obtaining the consent of the parent



of a Native child within the service area of United Crow Band to 

relinquishment of parental rights or to foster care, DFYS-NRO will 

encourage the appropriate individuals to grant permission to 

disclose information to the Coordinating Committee, and, whether 

or not such permission is forthcoming , DFYS-NRO will inform the_ 

individuals of the availability of counseling and other services 

from United C r o w  R a n H .  In the event that such permission is not 

forthcoming, DFYS-NRO will only inform Uni ted Crow Band of the 

existence of the case, of such non-identifying information as 

DFYS-NRO is allowed to reveal, and of the fact that the

possibility of obtaining services with United Crow Band was

explained to the individual and declined.

D. Changes in status of children committed to DFYS or in 
foster care.

In cases in which DFYS-NRO has custody of a child, the 

Coordinating Committee will be regarded as a source of 

consultation and services for DFYS-NRO and information will be 

shared•accordingly, absent circumstances tending to the contrary. 

For cases in which a child is voluntarily committed to foster 

'care, the procedures of paragraph (C) will be followed prior to a 

change in status. Consultation will occur prior to changes in 

placement, except in emergencies.

E. Adoption Investigation.

,, DFYS-NRO will, absent circumstances tending to the

contrary, either engage the assistance of United Crow Band, Inc., 

as a cooperating agency in the preparation of the report, or 

encourage the court to utilize directly the services of United 

Crow Band, Inc., in cases involving Native children or parents



within the United Crow Band service area, except to the extent 

that a consenting parent has requested anonymity under 25 U.S.C. 

1915(c).

F. Licensing and Placement o£ Children in Foster Homes.

The Coordinating Committee will be advised of any

, or any renewals, 

or revocations of such licenses, as to foster homes within the 

United Crow Band service area.

V. CONFIDENTIALITY.

A. Access to Information.

When the Coordinating Committee is consulted in a 

particular case, DFYS will provide members of the Committee with
t
access to its information on the case to the maximum extent 

allowed by law & regulation.

B. Confidentiality Standards.

All persons acquiring information under the agreement 

shall be bound by the same standards of confidentiality as 

DFYS-NRO. All applicable state laws and regulations on this point 

will be adhered to. In the event of any ambiguity as to whether 

disclosure of a piece of information supplied to a committee 

member under this agreement is permissible, it is agreed that the 

question will be referred to DFYS-NRO and its decision on the
i

matter will be controlling.

VI. UNITED CROW BAND SERVICES.

A . ' H o m e - f i n d i n g  e f f o r t s .

United Crow Band agrees to search and recruit for 

suitable homes within its service area to meet the placement 

preferences of 25 U.S.C. 1915.

applications for foster home licenses
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B. Provision of supportive and remedial services.

Wherever possible, United Crow Band will assist the

Coordinating Committee in providing supportive and remedial 

services to Native families within the United Crow Band service 

area. -:

C. Reporting of child abuse and neglect.

United Crow Band agrees that, when in the course of its

performance of its duties under this memorandum or in the 

course of its provision of other family support services, a 

situation is brought to its attention in which a child is 

suspected to have suffered harm as a result of abuse or neglect,

this will be immediately reported to DHSS.
|

D. Liaison role.

United Crow Band agrees to act as a liaison between the

Coordinating Committee and the Villages, as well as any other >

Native Village which seeks similar services from United Crow Band.

United Crow Band agrees to convey any requests for information or 

assistance from or to the Villages, and specifically agrees that 

it will inquire as to whether the Villages are willing to be 

regarded as one unitary entity for purposes of the placement 

preferences listed in 25 U.S.C. 1915.

VII. TERMS.AND CONDITIONS
i

A. Def initions. ;

"United Crow Band's service area" is to be construed to
i

include any Native families enrolled in, or residing within the 

geographical area encompassed by, the Villages in Tanacross,

Tok, Tetlin, Mentasta, or Northway, or residing within the area

3 * S :
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commonly referred to as the Tetlin Reserve.

B. Termination.

Either of the parties to this agreement may terminate it, 

without cause, upon 30 days prior written notice to the other.

C . Order of Resolution.

It is agreed that any disputes under this agreement are to 

be resolved at the lowest echelon possible. For United Crow Band, 

the order of resolution is to progress from the Indian Welfare Act 

Specialist to the Executive Director. For DFYS, the order of 

resolution is to progress from the Delta Junction field office 

workers to the Field Office Supervisor in Fairbanks to the 

Regional Social Services Manager in Fairbanks.

D. Interpretation and Construction.

This agreement is to be liberally construed in the 

full spirit of cooperation, with the overriding goal that of 

protecting the best interests of Native children, establishing a 

more effective provision of child protective services, and 

promoting the stability and security of Native families and 

villages.

E . Effective Date.

This agreement becomes effective as of the date of the 

last signator.
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DATE"

J & L
Rose Woods 
Executive Director, United Crow Band

as Fox
ional Socfijal Services Manager 
artment qf Family & Youth 
vices, Northern Regional Office

________BMMWM
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Senator Bett,e Fahrenkamp

Bruce IV.Campbell, Pres. 
Box 82245
Fairbanks, Ak. 9970S

Pouch V
Juneau, Ak. 99S'll

Tanana Valley Sportsmen’s 
Rifle & Pistol Club

Dear Bettye,

I am writing to oppose the House Bill 255, which incorporates 

references to ’’Indian Tribes" and reasserts the role of the federal 

government in dealing with Native Alaskans as Native Americans.

(An excellent discussion of this is available from our congressional 

delegation:"Alaska Native Claims Settlement Act of 1971: History 

and Analysis Together with Subsequent Amendments" by Richard S. Jones 

Analyst in American Government, Government Division, Congressional 

Research Service, Library of Congress.)

As a former Bush School Teacher (Noatak 76-77-78), I have often 

found it difficult to relate my day-to-day experiences to urban 

Fairbanksan's. I find other teachers have the same experience, we are 

either accused of being "racists" by those who have a "noble" view 

of the Alaskan Native, or are accepted as a fellow right-winger by 

those I despise as racists, but who also have already made thi^er mind 

up on the "native issue".

My professional opi^on on subsistence, for instance, is that 

the initiation of enforcement in the bush would slow the incidence 

of violent crime against wildlife, but would radically slow the V'j£L 

intrapersonal crime (sexual abuse, assault, child abuse, elder abuse, 

and especially suicide, etc.). I base my opinion on the importance 

of hunting to the rites of manhood, the difficulty with which an 

adult communicates to an oftimes better educated youngster, the 

male dominance of family life in a village, and the present lack of

culture abides.

Perhaps the enclosed articles from the Minneapolis Star Tribune 

will add depth to my opposition to HB 255, and any of the numerous * 

little efforts to establish sovereignty in Alaska.

Bruce W. Campbell

any "authority" symbol rule of law by which our



BILL SHEFFIELD. GOVERNOR

D E P A R T M E N T  O F  L A W  p o u c h k - s t a t e  c a p i t o lJUNEAU. ALASKA 93311 
PHONE: ‘.9071 ASS 3300OFFICE OF THE ATTORNEY GENERAL

March 10, 1986

ANALYSIS OF SSHB 255 
by the Alaska Department of Law

The purpose of HB 255 is to authorize the Department of 
Health and Social Services to enter into agreements with Native 
villages for implementation of the Indian Child Welfare Act, 
(ICWA), 25 U.S.C. § 1501 et seq. State-tribal agreements are 
specifically authorized by 25 U.S.C. § 1919(a). The language of 
HB 255 is taken directly from 25 U.S.C. § 1919(a).

As background, it should be noted that ICWA is one of 
the few federal statutes which authorizes Native entities to ex­
ercise tribal powers whether or not they exist on reservations. 
The definition of "Indian tribe" in ICWA explicitly adds Alaska 
Native Villages: "... including any Alaska Native village as
defined in section 1602(c) of Title 43 [the Alaska Native Claims 
Settlement Act]." ICWA requires state court proceedings involv­
ing Native children to meet certain minimal standards, and it 
also authorizes tribal courts to exercise concurrent jurisdiction 
with state courts in certain cases involving Native children. 
HB 255 would authorize the Department of Health and Social Ser­
vices to enter into agreements with tribes, i.e., Native vill­
ages , regarding care and placement of Native children and 
regarding jurisdiction of Native child custody proceedings.

Agreements on care and placement would include coopera­
tive arrangements for foster care and for developing local provi- 
sion for child welfare assistance. It could include provisions 
for cross-licensing of foster homes, for example, or such 
arrangements regarding contract foster homes or payments for 
foster care as the parties were able to negotiate.

Agreements on jurisdiction of Native child custody pro­
ceedings could dea1 with the complexities caused by the fact that 
over 200 Native villages exist in the state and that Native chil­
dren may have connections to several villages. Methods need to 
be arrived at for sorting through such complications and deciding 
what notice and procedures are to be followed in particular cas­
es. We note that this bill would not empower the Department of 
Health and Social Services to recognize the legal jurisdiction of 
tribal courts whose authority has not been legally established 
yet, nor would it permit DHSS to agree to limit the" jurisdiction
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of che stace courts. That power is constitutionally vested in 
the legislature. Otherwise DHSS would have fairly broad 
discretion on which agreements to enter into and which to decline 
as not in the best interests of the state.

Because DKSS will necessarily be using its discretion 
in negotiating and deciding whether to enter into specific 
agreements, we support the bill as now7 amended. The proposed 
changes clarify that DHSS must consider the best interests of the 
state and the public in evaluating a proposed agreement and is 
not obligated to accept any agreement offered by a village 
without negotiating its terms.

In our opinion, HB 255, as amended by the sponsor 
substitute, merits the support of the Department of Law.

By: / -------
K\f Douglas K. Mertz 
Assistant Attorney General



T C 3 1  I L  I ®  B O O T H S
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 28, 1985

SUBJECT: Indian Child Welfare Act
(Work Order No. 14-0618)

TO: Representative Kay Wallis

FROM: Michael F. F o r d ^  '
Legislative Counsel

P O U C H Y  S lA t E C A P I I O l  

JU N EA U  A LA S K A  99B I t  

907  *36S 3800

The bill draft you requested would authorize the Department 
of Health and Social Services to enter into agreements with 
Indian tribes concerning care, custody, and jurisdiction of 
Native children. This authority is already granted to the 
States by federal law under the Indian Child Welfare Act 
(25 U.S.C. 1919). Therefore the bill you have requested 
would not add to the authority of the State, but would 
merely mirror the existing federal statute. In this same 
manner, the use of the term "jurisdiction" in the bill draft 
does not give the State any more or less authority to act in 
a childrens' proceeding than exists under present law.

Please contact me if you have further questions on this 
matter.

M F F :oj b 
J12/033



Adoption 
and the 

American Indian 
Child

A manual for social service workers who 
are working with Indian child welfare cases 

in which adoption through a state court 
is being considered.



As pari o f ils Linkages project to disseminate information on topics important to 
the welfare o f  American Indian children, the National American Indian Court 
Judges Association offers this brochure on the subject o f  adoption. The informa­
tion provided is intended fo r  social service personnel who are handling Indian 
child welfare cases in which adoption through a state court is being considered. 
Special effort is given to delineating the requirements which PL 95-608 (the 
Indian Child Welfare Act ofJ978) imposes on the stale adoption process.

The text war written by Louise Zokan delos Reyes, Child Welfare Specialist for  
the Division o f  Social Services, Bureau o f  Indian Affairs, Washington, DC. It has 
been arranged in the provided format by Linkages editor, Nancy Gale.

National American Indian Court Judges Association 
1000 Connecticut Avenue, NW #401 

Washington, DC 20036 
(202) 296-0683

Adoption and 
the American Indian Child:
A Manual fo r  Social Service Workers

In  1978 a federal law, entitled the Indian Child W elfare A ct, was enacted 
to address the alarmingly high rate at which Am erican Indian children were 
being removedTrom their families for adoption'm id foster placem ent by 
nontribal public arid private agencies. This law, which became known as the 
IC W A , focused on establishing standards which would work toward 
keeping Indian families intact and which would lessen the num bers of 
children being removed from their homes.

Since its enactm ent, the ICW A  has generally been felt to have benefited 
Indian peoples by shifting emphasis towards strengthening and reconciling 
fam ilies. Ind iscrim inate rem oval o f Indian children appears to  have 
lessened dramatically.

But, paradoxically, with these positive changes comes a new concern. 
The Indian Child W elfare A ct, it appears, is mistakenly being interpreted 
by many social service agencies as prohibiting the adoption o f any Indian 
child. This mistaken notion, it is feared, will remove a viable means for 
providing a permanent living situation for the Indian child who, for 
whatever reason, cannot live with his/her parent(s) o r extended family.

Adoptions, it is clear, continue to have value for Indian children in certam 
situations. Adoption, for example, is an appropriate option in cases where 
continued custody of a child by his/her parent* may result in serious 
emotional or physical damage to the child. It may also be appropriate when 
remedial services and rehabilitative programs have failed to prevent family 
breakup. O r it may be the chosen alternative when a child's parent feels 
unable to provide the type of nurturing, stable environment lie/she wants the 
child to have.

*The word "parent" will be used in this brochure to mean any biological parent o r parents 
o f  an Indian child o r any Indian person who has la  wfully adopted an Indian child, including 
adoptions under tribal la k* o r custom. I t  does not include the unwed fa the r where paternity 
has not been acknowledged o r established.



W hen necessary, social service workers may still select adoption as the 
option for some Indian children. W hen adoption is chosen for an Indian 
child, however, the social worker must assume certain added responsibil­
ities. These include a willingness: to focus on the child’s tribal affiliation(s); 
to pay careful attention to specific tribal cultural perceptions and prefer­
ences; and to vigorously work to assure that the mandates o f  the Indian 
Child W elfare A ct are carefully followed.

T he questions and answers offered in the following pages are intended to 
help social sen  ice personnel through the Indian adoption process in a state 
court. (Procedures for adoptions through a tribal court are determined by 
the codes o f  the individual tribal courts.)

H O W  IS A D O P T IO N  P E R C E IV E D  BY IN D IA N  P E O P L E ?

A social worker who is recommending adoption for an Indian child will 
be helped by anticipating the possible reactions such a suggestion may 
initially elicit from Indian people.

F irst, the worker should be aware that the U .S. concept o f adoption, as it 
has been historically practiced with Am erican Indian children, is not 
viewed favorably by Native Am erican tribes. Indeed most tribes feel that, 
on the whole, the legal process, by which non-Indian peoples have until 
recently adopted Indian children, has been harmful to the children and 
tribes involved: a foreign means of separating Indian children from the 
families, communities, and cultures to which they belong.

In addition, the way most Indian people view the parent-child relation­
ship is distinctly different than the way most of the rest o f U .S. society views 
it. In the Anglo legal system on which U.S. law is built, a child who is to be 
adopted must first be severed from his parent through a legal process which 
terminates the parent/child rights. This severance relieves both the parent 
and the child from future obligations to one another and dissolves the child’s 
family bonds.

M any Indian people do not accept the proposition that a parent-child 
relationship can be legally >erminated or, if so terminated, that family ties 
would also be afTected. Instead, most tribal people traditionally see the child 
as part o f a large kinship system which involves multiple inter-relation­
ships. These multiple relationships may supplement or complement the 
relationship between the biological parent and the child, but remain viable 
and intact regardless of what may happen between the parent and the child.

Accordingly, in m ost Indian tribes it is expected that a child who is not 
cared for by h is/her biological parents will automatically be cared for by
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other members of the kinship system. It is hard for traditional Indian people 
to understand the idea that responsibility for a child might have to be turned 
over to someone outside the "extended” family.

These expectations will make tribal people reluctant to accept adoption 
as an option for an Indian child unless it is clear that it is the best alternative. 
The social worker must, therefore, be prepared to demonstrate his/her 
reasons for suggesting adoption and must keep in mind that what Indian 
people see as best for their children will be influenced by cultural values 
which may be very different from those held by the social worker.

H O W  D O E S  T H E  IN D IA N  C H IL D  W E L F A R E  ACT 
A D D R E S S  A D O P T IO N ?

T he primary focus of the Indian Child W elfare Act is on establishing 
standards which help keep Indian families intact and prevent unnecessary 
out-of-home placement. However, the Act does recognize situations in 
which an Indian child would benefit by being placed in an alternative 
permanent living situation, sucii as that offered by adoption.

W H E N  W O U L D  A D O P T IO N  BE C O N S ID E R E D  
A P P R O P R IA T E  U N D E R  T H E  ICW A?

Adoption is considered an appropriate course of action for an Indian 
child when all efforts at providing support services and/or rehabilitative 
programs to prevent separation of the family have failed and when an 
alternative perm anent living situation is felt to be in the child’s best 
interests.

In involuntary terminations o f parental rights, evidence must, addition­
ally, be presented to show that the continued custody of the child by his/her 
parent or Indian custodian is likely to result in serious emotional or physi­
cal damage to the child. In voluntary relinquishments, evidence must be 
provided that consent was given with full understanding of the conse­
quences.

W H O  IS C O N S ID E R E D  AN ‘IN D IA N  C H IL D ’7

An Indian child is an unmarried person u n d e  18 who is a tribal member, 
o ris  eligible for tribal membership and is the biological child of a member of 
an Indian tribe.

T o  determine if any specific child is an Indian child, the following 
information should be gathered: the child’s name and birthdate; the names.
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birthdates, and tribal affiliation of h is/her biological parent; and some 
verification o f the parent-child relationship by birth certificate or court 
order. This information should be presented directly to the tribe with which 
the child is known to be affiliate or, where that is not known, to a Bureau of 
Indian A ffairs' Social Services A rea Office, which will assist in determining 
the child’s Indian heritage.

Social service workers seeking to establish an Indian child’s tribal mem­
bership should be aware that each tribe establishes its own membership 
requirements and there is no comprehensive central listing o f people who 
are o f Indian heritage.

If a child is eligible for membership in more than one tribe, h is/her tribe 
lor purposes o f the IC W A  is the tribe with which he has the most significant 
contacts.

H O W  IS AN IN D IA N  C H IL D  L E G A L L Y  R E L E A S E D  
F O R  A D O P T IO N  T H R O U G H  A STA TE C O U R T ?

A doption, in a state court system, is only an option for children where 
parental rights have been voluntarily or involuntarily terminated.

In a voluntary relinquishment, a child’s parent gives consent to term ina­
tion o f h is/her parental rights. In an involuntary termination, a state court 
decrees that the parent’s rights to the child are terminated against the will o f 
the parent o r without his/her consen t

W hen parental rights to an Indian child are terminated in a state court, 
procedures prescribed by the Indian Child W elfare A ct must be followed. 
These procedures differ depending upon whether the termination is 
voluntary or involuntary.

In both cases, IC W A  procedures m ust be carefully followed or the adop­
tion m ay be invalidated.

W H A T  A R E  T H E  ICW A  R E Q U IR E M E N T S  IN  AN 
IN V O L U N T A R Y  T E R M IN A T IO N  O F  P A R E N T A L  R IG H T S ?

W hen parental rights to an Indian child are terminated by a state court 
against the will o f the parent, a very special procedure must be followed. 
This procedure is more involved than the one used to involuntarily 
terminate parental rights to a non-Indian child.

The first step in an involuntary termination proceeding involves verifying 
the child’s Indian status. W henever there is any suspicion that a child being 
considered for adoption may be Indian, a careful investigation m ust be 
undertaken to determine tribal membership. Su1 h an investigation can be
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time-consuming and frustrating because there is no central registry of 
Indian people. Help can, however, be obtained through the Bureau of 
Indian A ffair's Social Service Area Offices. (See section on Who Is 
Considered An 'Indian Child'? for more detail.)

O nce the child’s tribe has been identified, that tribe (and the child’s 
parent or Indian custodian*) must be given written notice that proceedings 
involving termination of parental rights are being considered. They must 
also be informed that they ha ve a right to intervene in these proceedings; and 
any time limitations for this intervention must be spelled out.

in  addition, if the child’s tribe operates a tribal court which is exercising 
jurisdiction over child welfare matters, the proceedings will be transferred 
to that court unless the tribal court or the child’s parent objects or if good 
cause is shown to the state court to prevent the transfer.

If—after the above steps have been taken—the termination proceedings 
are retained in the state court, die party seeking termination must show that 
active efforts have been made to provide remedial services and rehabili­
tation to the family and that these efforts have failed. In addition, the state 
must prove that the continued custody of the Indian child by the parent or 
Indian custodian is likely to result in serious emotional or physical damage 
to the child. This latter charge must be supported by evidence beyond a 
reasonable doubt and by testimony of an expert witness.

W H A T  A R E  T H E  ICW A  R E Q U IR E M E N T S  IN A 
V O L U N T A R Y  T E R M IN A T IO N  O F  PA R E N T A L  R IG H T S?

If a parent chooses to voluntarily give an Indian cl ild for adoption 
through a state court, the consent to terminate parental rights must be given 
no earlier than ten days after the birth of the child. Such consent must, in 
addition, be executed in writing and recorded before a judge or magistrate of 
a court of competent jurisdiction. Further, the state court must certify that 
tiie terms and consequences of the consent were explained in detail in the 
language of the parent.

The consent should contain the name and birthdate of the Indian child; 
the child’s tribal affiliation and any tribal enrollment or membership 
number; the name and address of the consenting parent; and the name and 
address of the person or agency which will arrange die adoptive o r pre- 
adoptive placement.

’ Indian custodian means any Indian person who has legal cusiody o f  an Indian child 
under triba l law o r  custom nr under state law o r to whom temporary physical care, custody, 
and control has been transferred by the parent o f  such child.
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In a voluntary relinquishment procedure, the Indian child’s parent may 
withdraw consent any time prior to a final decree of voluntary termination 
or adoption. The parent may d > this by filing, with the state court, an 
instrument executed under oath stating h is/her intention to withdraw 
consent. The clerk of court shall notify die party through whom the adoptive 
placement had been arranged, and the child shall be returned to the parent 
as soon as practicable.

U p to two years after the final decree o f adoption, a parent who had 
voluntarily agreed to termination of his/her parental rights may withdraw 
consent on the grounds that such consent was obtained through fraud or 
duress and may subsequently petition the state court to vacate the adoption 
decree. Upon the filing of such a petition, the court must give notice to the 
interested parties and hold a hearing. If the court decides that fraud or 
duress was involved in the release, it must order the child returned to the 
petitioning parent.

In any voluntary relinquishment, the social service agency should assure 
that counseling is provided to the parent so he/she is well informed of 
h is/her rights.

T he parent should also be made aware that the adopted child, upon 
reaching 18, will be able to enroll as a tribal member and (unless 
confidentiality is requested by the biological parent), may be able to obtain 
information on tiie biological parents’ names and tribal affiliations. (The 
IC W A  is not an open-adoption law but it does provide for disclosure, upon 
request from the child once he/she is 18 or from the adoptive parents, of 
information necessary for the child’s tribal enrollment. If  an affidavit of 
confidentiality is included in 'the child’s file, the Secretary of the Interior 
shall certify the information necessary for enrollment to the Indian child’s 
tribe.)

W H O  M AY A D O P T  IN D IA N  C H IL D R E N ?

The Indian Child W elfare A ct outlines preferences for the kinds of 
families into which Indian children may be adopted under state law.

In the absence of good cause to the contrary, the A ct states that prefer­
ence shall be given to placement with (1) a member of the child’s extended 
family; (2) other members of tiie Indian child’s tribe; or (3) other Indian 
families.

G ood cause to modify the above placem ent preferences is described in 
the N ovem ber 1979 Federal Register’s Guidelines fo r  Slate Courts to 
include: (1) the requests (including requests for anonymity) of the parent or 
of the child when the child is of sufficient age; (2) the special physical or
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em otional needs of the child as established by expert witness testimony; and
(3) the unavailability, after a diligent search has been completed, o f suitable 
placem ent families.

T ribes, on occasion, have established a different order o f  preference than 
the one set forth in the Act. The agency or court affecting a placem ent shall 

- ( follow a tribally-amended preference order as long as the placem ent is to the 
. least restrictive setting appropriate to the child’s needs.

. , S tandards for determining if the specific home is suitable as an adoptive 
‘ home shall be the prevailing social and cultural standards o f  the community 

in which the parent or extended family resides or m aintains cultural ties.

W H A T  C O N S T IT U T E S  A D IL IG E N T  S E A R C H  
F O R  A S U IT A B L E  A D O P T IV E  H O M E ?

A  diligent search by a  non-tnba! placem ent agency seeking to m eet the 
placem ent preference criteria set forth under the IC W A  should begin with 
the Indian child’s tribe. Here, the placem ent worker should speak with 
appropriate tribal social services and court personnel to deteim ine what 
placem ent resources are available. N am es and phone numbers for appro­
priate personnel can be obtained from the various BIA A rea Offices, a 
listing o f which is provided on page 10.

I f  no families satisfying the IC W A  preference criteria can be found 
within the tribal setting, a review should be made o f all relevant county and 
state adoptive resources to determine, first, if these resources list any 
adoptive families from the tribe involved and, second, if they list prospec­
tive Indian adoptive families from other tribes. (A n Indian family is 
considered one in which at least one parent is a mem ber of an Indian tribe or 

I an A laskan N ative Regional Corporation.)
Regional and national adoption resource exchanges should also be 

^1 contacted. A  list of several organizations which m aintain registers o f 
prospective Indian adoptive families and children is provided on page 11. 
These organizations, in turn, can provide referral to other possible 
resources.

Throughout the search process, the non-tribal placem ent worker should 
m aintain close contact with the appropriate tribal personnel. The tribe 
should be consulted as each stage in the search is undertaken. The worker 
should carefully document the search and record contacts made.

W hen an Indian home within the placem ent priorities cannot be found, 
tiie adoption should not be delayed unnecessarily. (Som e professionals 
recom m end that a search be no longer than six months.)

W hen the family chosen is not within the preference priorities identified
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by the IC W A , the worker making the placem ent must clearly delineate the 
reasons for which the adoptive family was selected. A  justification as to why 
the family best meets the needs of the waiting child should also be written. 
A ppropriate tribal personnel may be asked to assist in this written 
documentation.

T he placem ent worker m ust remember that the burden of proof, when an 
exception to the IC W A  placem ent preferences is necessary, is on the 
worker. C lear documentation of a diligent search is protection, not only for 
the worker, but most important for the child so h is/her placement is not at- 
risk for violation o f the IC W A .

D O E S  A STA TE H A V E A N Y  S P E C IA L  O B L IG A T IO N S  
O N C E  A N  IN D IA N  A D O P T IO N  IS  F IN A L IZ E D ?

Yes, any state court that enters a final decree or order in an Indian 
adoptive placem ent is required by Section 301 o f  the Indian Child W elfare 
A ct to file u copy of the order/decree with the Secretary of the Interior.

This copy dhall be accompanied by the following information: (1) the 
name and tribal affiliation of the child; (2) names and addresses of the 
biological parents; (3) names and addresses o f the adoptive parents; and (4) 
the identity of any agency having information relative to the adoptive 
placem ent If the court record contains an affidavit from the biological 
parents requesting that his/her identity remain confidential, the court shall 
include that as well.

In addition the Indian Child W elfare A ct requires the state to take special 
action in cases where the adoption of an Indian child fails and the adoption 
decree is vacated or set aside. The action required involves notifying the 
biological parent or prior Indian custodian that he/she has the right to 
petition for return of the child. The parent or Indian custodian may waive 
their right to notice by executing a waiver o f notice with the court.

H O W  CA N  AN A D O P T E D  IN D IA N  C H IL D  B E C O M E  
A M E M B E R  O F  H IS /H E R  T R IB E ?

W hen an adopted Indian child reaches age 18, he/she may apply to the 
court which entered his adoption or to the Secretary o f the Interior to obtain 
information for tribal enrollment or for determining any rights or benefits 
which m ay be associated with that membership.

If  the child’s records contain an affidavit o f confidentiality, the Secretary 
of the Interior shall certify to the tribe involved that, under the criteria estab­
lished by that tribe, the child is eligible for membership.

W H A T  R E S O U R C E S  A R E  AVA1LADLE?

Special resources may be available for Indian children or adoptive 
families. These may include subsidies through state o r government 
program s to pay for legal adoption fees; medical o r psychological costs 
related to the child’s special needs; and/or m aintenance costs for the 
adopted child. Resources may vary from state to state and from tribe to 
tribe.

If  a social worker is unable to identify a subsidy or o ther needed resource 
for any particular Indian Child, he/she should contact a Bureau of Indian 
Affairs Social Service A rea Office for assistance. T he BIA office may be 
able to  help identify an appropriate resource.
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BUREAU OF INDIAN AFFAIRS AREA OFFICES
The Bureau of Indian AlTairs Area Offices each serve BIA Agencies in a 

given area, which may include several slates. The Agencies, in turn, serve a 
tribe or tribes. The list below provides mailing and telephone information 
for each Area Office and indicates the states served by each.

Aberdeen Area Ofllce
Bureau of Indian Affairs 
115 4th Avenue, S.E. 
Aberdeen, SD 5740!
(605) 225-0250 
(NB, ND & SD)

Albuquerque Area Office
Bureau of Indian Affairs 
530. Central Avenue, N.E. 
P.O. Box 8327 
Albuquerque, NM 87108 
(505) 766-3321 
(CO & NM)

Anadarko Area Office
Bureau of Indian AlTairs 
Federal Building 
P.O. Box 368 
Anadarko, OK 73005
(405) 247-6673 
(KS & West OK)

Billings Area Office
Bureau of Indian AlTairs 
316 North 26th Street 
Billings, MT 59101
(406) 657-6651 
(MT & WY)

Eastern Area Office
Bureau of Indian Affairs 
1951 Constitution Avenue, N.W. 
Washington, D.C. 20245 
(703) 235-2794 
(NY, NC, LA, MS & FL)

Juneau Area Office
Bureau of Indian Affairs 
Federal Building 
P.O. Box 3-8000 
Juneau, AK 99801 
(907) 566-7209 
(AK)

Minneapolis Area Office
Bureau of Indian Affairs 
831 Second Avenue, So. 
Minneapolis, MN 55402 
(612) 349-3607 
(MN. IA, MI & WI)

Muskogee Arr^ Office
Bureau of Indian AfTairs 
Federal Building 
Muskogee, OK 74401 
(918) 687-2507 
(East OK)

Navajo Area Office
Bureau of Indian AfTairs 
Window Rock, AZ 86515 
(602) 871-5151 
(Navajo Reservation Only)

Phoenix Area Office
Bureau of Indian Affairs 
3030 N. Central/P.O. Box 7007 
Phoenix, AZ 85011 
(602) 241-2261 
(AZ, NV & VT)

Portland Area Office
Bureau of Indian AfTairs 
1425 Irving St., N.E.
P.O. Box 3785 
Portland, OR 97208 
(503) 231-6785 
(OR, WA & ID)

Sacramento Area Office
Bureau of Indian AfTairs 
Federal Office Building 
2800 Cottage Way 
Sacramento, CA 95825 
(916) 978-4691 
(CA)

10

ADOPTION RESOURCES SPECIFIC TO INDIAN CHILDREN
The following is a listing of agencies and organizations which sponsor an 

adoption-related program or component which focuses specifically on Indian 
children and/or families.

Additional Indian-specific resources may be identified through your state 
social service department and the Bureau of Indian Affaire Area Office 
serving your area.

Organizations which maintain a national register o f both prospective Native 
American families and children
American Indian Program
Friends of Children of Various Nations
600 Gilpin Street
Denver, Colorado 80218 (303) 321-8251

Ir.di in Child Adoption Network 
Seattle Indian Center 
2222 Second Avenue
Seattle, Washington 98121 (206) 624-8700

Native American Adoption Resource Exchange 
Council of Three Rivers 
200 Charles Street
Dorseyville, PA 15238 (412) 782-4457

Organizations which maintain a national register o f prospective Native Amer­
ican adoptive families
Indian Adoptive Family Circle
New Mexico Adoptive Family Circle
New Mexico Department of Human Services, Adoptions
P.O. Box 2349
Santa Fe, New Mexico 87503-2348 (505) 827-4109

Rocky Mountain Adoption Exchange 
5350 Leelsdab- Drive, Suite #10
Denver, Colorado 80222 (303) 333-0845

Organizations which maintain regional registers o f prospective Native American 
adoptive families and/or children
Fos-Adopt Program
The Urban Indian Child Resource Center 
390 Euclid Avenue
Oakland, California 94610 (415) 832-2386
Maintains a listing of prospective Indian adoptive families in Northern California, 
Particularly the San Francisco Bay Area.

11
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Rocky Mountain Adoption Exchange 
5350 LeetsdaJe Drive, Suite #10
Denver, Colorado 80222 (303) 333-0845
Maintains a listing of American Indian children, from a five-state area, who are 
available for adoption. The stales include Colorado, New Mexico, South Dakota, 
Utah and Wyoming.

Organizations which provide similar services and which are not included 
in the above listing, are asked to contact: Louise Zokan delos Reyes, Divi­
sion of Social Services, Bureau o f Indian AfTairs, 1951 Constitution A ve­
nue, N W , W ashington, D C  20245. Telephone: (202) 343-6434.
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This brochure was published by the Linkages project of the National American 
Indian Court Judges Association with funds from the Children’s Bureau, Admini­
stration for Children, Youth and Families, Office of Human Developm-r>t Services, 
U.S. Department of Health and Human Services. Copies may b«* 
mailing costs, from the National Indian Law Library, 1506 Broac >• ;r,
Colorado 80302.

Hector Sanchez, Project Officer 
Homer Bluehouse, Project Director 

Nancy Gale, Linkages Editor
August 1985



National American Indian  
Court Judges Association
1000 Connecticut Avenue, N.W., #401 
Washington, DC 20036

Non-Profit Or*. 
U .S. P o iuge  
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAW
OFFICE  OF THE ATTORNEY GENERAL

604 BARNETTE ST., RM 228 FAIRBANKS. ALASKA 997C1 PHONE: IS07I 452-1568
M a r c h  30, 1983

M i k e  W a l l e r i  
T a n a n a  C h i e r s  C o n f e r e n c e  
B u i l d i n g  2 0 1  - F i r s t  A v e n u e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  M i k e :

M a n y  m o n t h s  a g o  y o u  s e n t  m e  a d r a f t  o f  a  
K'l 0 9 - A g r e e m e n t "  t h a t  y o u  h a v e  b e e n  w o r k i n g  o n  w i t h  t h e  v i l l a g e s  
i n  y o u r  r e g i o n .  J i m  F o x  r e s p o n d e d  w i t h  s o m e  D i v i s i o n  o f  F a m i l y  
a n d  Y o u t h  S e r v i c e s ’ c o n c e r n s .  I h a v e  n o t  r e s p o n d e d  p r e v i o u s l y  
b e c a u s e  t h e  D e p a r t m e n t  o f  L a w  d o e s  n o t  h a v e  a s e t t l e d  p o s i t i o n  o n  
n e g o t i a t i o n  o f  S e c t i o n  1 09 a g r e e m e n t s .

A t  t h i s  p o i n t ,  i n  f a c t ,  w e  r e c o g n i s e  t h a t  t h e r e  h a s  
b e e n  n o  e n a b l i n g  l e g i s l a t i o n  e n a c t e d  b y  t h e  S t a t e  o f  A l a s k a  w h i c h  
w o u l d  a u t h o r i z e  a n y  S t a t e  a g e n c y  to e n t e r  i n t o  s u c h  a n  a g r e e m e n t  
w i t h  a  v i l l a g e  o r  a n  ' e n t i t y  s u c h  as T a n a n a  C h i e f s  C o n f e r e n c e .  
U n t i l  s u c h  l e g i s l a t i o n  is e n a c t e d  s e t t i n g  t h e  l i m i t s  o f  a n y  s u c h  
a u t h o r i t y ,  w e  f e e l  t h a t  it w o u l d  b e  i m p o s s i b l e  to e n t e r  i n t o  g o o d  
f a i t h  n e g o t i a t i o n s  o n  t h e  s u b s t a n c e  o f  s u c h  a n  a g r e e m e n t .  T h u s ,  
w h i l e  I w o u l d  s u g g e s t  o r d i n a r i l y  t h a t  t h e  p r o p e r  p r o c e s s  f o r  
a r r i v i n g  a t  s u c h  a n  a g r e e m e n t  w o u l d  b e  f o r  a r e p r e s e n t a t i v e  o f  
t h e  v i l l a g e s  a n d / o r  T a n a n a  C h i e f s  C o n f e r e n c e  to s i t  d o w n  w i t h  a 
r e p r e s e n t a t i v e  o f  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  a n d  a 
r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  Law, r e g r e t f u l l y  at t h i s  time- 
I c a n n o t  o f f e r  to p a r t i c i p a t e  i n  s u c h  n e g o t i a t i o n s .  P l e a s e  b e  
a s s u r e d  t h a t  s h o u l d  t h e  n e c e s s a r y  e n a b l i n g  l e g i s l a t i o n  b e  
e n a c t e d ,  w e  w o u l d  b e  v e r y  w i l l i n g  to s i t  d o w n  w i t h  a n y o n e  
d e s i g n a t e d  b y  t h e  v i l l a g e s  to w o r k  o n  s u c h  a n  a g r e e m e n t .

V e r y  t r u l y  y o u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

S n o w
A t t o r n e y  G e n e r a l

D R S : b s w

cc: R o n  L o r e n s e n
D e p u t y  A t t o r n e y  G e n e r a l



TOBY GROSSMAN, Director

University of New Mexico 
Indian Law Center 
Domestic Relations 
Albequerque, NM 87131

"Certain states, including New Mexico, have just simply 
added the word 'tribe' to their definitions of public 
agencies, and then continue with the language that public 
agencies may enter into agreements with the state. They 
have, strictly by definition, added 'tribes' so that states 
can enter into intergovernmental agreements with the state 
that either party wishes. North Dakota has a specific 
chapter entitled 'agreements between public agencies and 
Indian tribes' ...I'm happy to see that Alaska is seeking 
to provide enabling legislation to at least enact the 
intent of the Indian Child Welfare Act. There are a number 
of agreements in affect already that are working well or 
being negotiated."

LLOYD MILLER, Partner

Law Offices of Sonosky, Chambers & Sachse 
2550 Denali, Suite 1500 
Anchorage, AK

"I am testifying today on behalf of the Tanana IRA Councils, 
and the Aleut Community of St. Paul Island, two federally 
recognized Native American tribes, as well as the 
Aleutian-Pribilof Island Association, Copper River Native 
Association, and Kawuruk, Inc., three nonprofit 
organizations providing social services in various parts of 
the State. I'm here to testify in support of the bill. I 
have not seen the substitute mentioned by Representative 
Wallis; I'm speaking to the bill as introduced. Sect. 109 
authorizes agreements between states and Indian tribes. The 
state AG has offered his opinion that enabling legislation 
is required of such agreements. This legislation will clear 
the way for these agreements and we therefore wish to 
express our support for it and urge the Committee to pass 
it."



MAUREEN PILOT, Attorney

Maniilaq Association 
Tribal Govt. Services Program 
P.O. Box 256 
Kotzebue, AK

Spoke on behalf of the eight IRA councils and three 
traditional councils of the region. "I would like to speak 
in support of HB 255, and we look forward, very much so, to 
working with the State of Alaska in negotiating and 
implementing those agreements. Regarding the jurisdiction 
question, it is our opinion that this bill would neither add 
to or detract from any jurisdiction that tribal governments 
may or may not have in the State of Alaska. That issue is a 
matter of federal law and state legislation cannot alter 
it."

CHESTER BALLOT, Chairman, Kotzebue IRA Council

Native Village of Kotzebue 
P.O. Box 256 
Kotzebue, AK

Spoke in support of HB 255.

REBECCA CRAVER, Staff Attorney

Kawerak Native Association 
P.O. Box 948 
Nome, AK

Represents 20 IRA traditional councils and spoke in support 
of HB 255.

DEREK NELSON,Coordinator

Bristol Bay Native Association 
Indian Child Welfare Program 
Dillingham, AK

"The Association is in support of HB 255. The tribes right 
to exclusive jurisdiction in the nature of custody 
proceedings is paramount to the people's maintenance of 
their cultures, the loss of their young to a foreign 
culture , when in fact, the future of that culture rests 
within it's youth.”



M I K E  W A L L E R I , V i l l a g e  G o v e r n m e n t  S p e c i a l i s t / T r i b a l  A t t o r n e y

T a n a n a  C h i e f s  C o n f e r e n c e  
201 F i r s t  A v e n u e  
F a i r b a n k s ,  A K

"We g r e a t l y  s u p p o r t  t h i s  b i l l  b e c a u s e  t h e  i d e a  of h a v i n g  a 
w o r k i n g  c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  S t a t e  o f  A l a s k a  for 
t h e  b e n e f i t  o f  I n d i a n  c h i l d r e n  a n d  t h e  m a i n t e n a n c e  a n d  
c o n t a c t  o f  uno s e  I n d i a n  c h i l d r e n  w i t h  t h e i r  c u l t u r e ,  
e x t e n d e d  f a m i l i e s  a n d  v i l l a g e s .  It s e e m s  t o  t h e  T a n a n a  
C h i e f s  C o n f e r e n c d e  t h a t  t h e  t e c h n i c a l  p r o b l e m s  o f  w o r k i n g  
o u t  w h a t  t h e  I n d i a n  C h i l d  W e l f a r e  A c t  m e a n s  s h o u l d  n o t  b e  an 
a r e a  f o r  h o s t i l e  l i t i g a t i o n ,  b u t  s h o u l d  b e  an a r e a  of 
c o o p e r a t i o n  b e t w e e n  t h e  v i l l a g e s  a n d  t h e i r  a g e n c i e s  a n d  the 
S t a t e .  W e  s u p p o r t  t h i s  a n d  h o p e  t h e  b i l l  is p a s s e d . "

J U L I A N  A R G I L

K e t c h i k a n  I n d i a n  C o r p .
P.O. B o x  6820 
K e t c h i k a n , A K

"We s u p p o r t  t h i s  p r o p o s e d  p i e c e  o f  l e g i s l a t i o n ,  H B  255 
b e c a u s e  it w i l l  e n a b l e  t h e  K e t c h i k a n  I n d i a n  C o r p .  to e n t e r  
i n t o  a f o r m a l  w o r k i n g  a r r a n g e m e n t  w i t h  t h e  S t a t e  f o r  the 
p r u p o s e s  o f  i m p l e m e n t i n g  t h e  I n d i a n  C h i l d  W e l f a r e  Act.
W e ' r e  i n t e r e s t e d  in h o m e  f u n d i n g  a n d  l i c e n s i n g  f o s t e r  h o m e s  
f o r  N a t i v e  c h i l d r e n ,  a n d  s u p e r v i s i n g  t h e  l i c e n s e d  h o m e s ,  as 
o n e  o f  t h e  s e r v i c e s  w e  p r o v i d e .  U n d e r  t h i s  l e g i s l a t i o n  w e  
w o u l d  h o p e  t o  b e  a b l e  t o  e x p a n d  a n d  c o o r d i n a t e  s e r v i c e s  w i t h  
t h e  S t a t e . "

D A V E  G R A Y

C e n t r a l  C o u n c i l  o f  T l i n g i t  a n d  H a i d a  T r i b e s  o f  A l a s k a  
320 W i l l o u g h b y  J u n o  
J u n e a u ,  A K

"T h e  C e n t r a l  C o u n c i l  s u p p o r t s  t h e  o r i g i n a l  l e g i s l a t i o n .  T h e  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  is m o r e  p r e m i s s i v e ,  t h e  
C o u n c i l  i n d e e d  w i l l  s u p p o r t  t h a t  as b e i n g  l a u d a t o r y . "
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dILL SHEFFIELD. GOVERNOR

D EPA RTM EN T  OF LAW

OFFICE OF THE ATTORNEY GENERAL
604 BARNETTE ST.. RM  223 
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1563

March 3 0 ,  1983

Mike W a l l e r !
Tanana C h ie r s  C o n f e r e n c e  
B u i l d i n g  201  -  F i r s t  Avenue 
F a i r b a n k s ,  A l a s k a  9 9 7 01
Dea r  M ike :

Many months ago y o u  s e n t  me a d r a f t  o f  a
" 1 0 9 -A g re em en t "  t h a t  y ou  have  been w o rk in g  on w i t h  the  v i l l a g e s  
i n  y o u r  r e g i o n .  J im  Fox  r e s p o nd ed  w i t h  some D i v i s i o n  o f  F a m i l y  
and Youth  S e r v i c e s '  c o n c e r n s .  I  have  n o t  r e sp ond ed  p r e v i o u s l y  
b ecause  the  D epa r tm en t  o f  Law does n o t  have  a s e t t l e d  p o s i t i o n  on 
n e g o t i a t i o n  o f  S e c t i o n  109 a g re em en t s .

A t t h i s  p o i n t ,  i n  f a c t ,  we r e c o g n i z e  t h a t  t h e r e  has
been no e n a b l i n g  l e g i s l a t i o n  e n a c t e d  by th e  S t a t e  o f  A l a s k a  wh ich  
wou ld  a u t h o r i z e  any S t a t e  agency t o  e n t e r  i n t o  such an ag reemen t  
w i t h  a v i l l a g e  o r  an " e n t i t y  such  as Tanana C h i e f s  C o n f e r e n c e .  
U n t i l  such l e g i s l a t i o n  i s  e n a c t e d  s e t t i r g  the  l i m i t s  o f  any such 

' a u t h o r i t y ,  we f e e l  t h a t  i t  w ou ld  be im p o s s i b l e  t o  e n t e r  i n t o  good 
f a i t h  n e g o t i a t i o n s  on th e  s u b s t a n c e  o f  such an ag re em en t .  Thus ,  
w h i l e  I  w ou ld  s u g g e s t  o r d i n a r i l y  t h a t  th e  p r o p e r  p r o c e s s  f o r  
a r r i v i n g  a t  such  an ag reemen t  w ou ld  be f o r  a r e p r e s e n t a t i v e  o f  
th e  v i l l a g e s  a n d / o r  Tanana C h i e f s  C o n fe r e n c e  to  s i t  down w i t h  a 
r e p r e s e n t a t i v e  o f  t h e  D i v i s i o n  o f  F a m i l y  and You th  S e r v i c e s  and a 
r e p r e s e n t a t i v e  o f  t h e  Depa r tm en t  o f  Law, r e g r e t f u l l y  a t  t h i s  t ime 
I  canno t  o f f e r  t o  p a r t i c i p a t e  i n  such n e g o t i a t i o n s .  P l e a s e  be 
a s s u r e d  t h a t  s h o u ld  th e  n e c e s s a r y  e n a b l i n g  l e g i s l a t i o n  be 
e n a c te d ,  we w ou ld  be v e r y  w i l l i n g  t o  s i t  down w i t h  anyone  
d e s ig n a t e d  by th e  v i l l a g e s  t o  wo rk  on such an ag reemen t .

V e ry  t r u l y  y o u r s ,
NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:

DRS: bsw
cc :  Ron L o r e n s e n

Deputy A t t o r n e y  G e n e r a l
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