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February 5, 1986

The Honorable Bill Sheffield, Governor, State of Alaska;

The Honorable Don Bennett, President, Alaska Senate; and

The Honorable Ben F. Grussendorf, Speaker, Alaska House of Representatives
Juneau, Alaska

On behalf of the Commissioners and staff, | now transmit to you the Alaska Human Rights
Commission®s Annual Report summarizing the Commission®s efforts during 1985 to eliminate and prevent
unlawful discrimination in Alaska.

We are proud of our accomplishments during the past year as we continued to press forward in
the face of a rising number of complaints despite declining state revenues. We have asked ourselves
whether the steady increase of filings is the public’s response to our greater visibility across the
state or the result of our intensified public education effort. Since the greatest impact has been
felt in our Anchorage office, is the increased demand for service because of population growth? Or is
it, as some have speculated, the consequence of contagion in a climate favorable to discrimination?

The federal government®"s abdication of its responsibility for civil rights enforcement has
shifted an onerous burden to the Alaska Commission to safeguard the rights of persons protected by
anti-discrimination law. The absence of a strong federal contract compliance effort and the Reagan
Administration®s pending threat to gut Executive Order 11246 has given a clear signal to major
employers! affirmative action with goals and timetables is passe; equal opportunity is an 1idea which
has outlived its usefulness.

The Alaska Human Rights Commission rejects these views as antithetical to our mission. We
remain firm in our support of affirmative action. We remain committed to the imposition of goals and
timetables as a remedy to historic discrimination. We continue to encourage employers to voluntarily
adopt an affirmative action program to ensure equal employment opportunity for all persons regardless
of race, color, religion, sex, national origin and other protected class status.

As you read our 1985 Annuel Report we ask you, our political leadership, to recall your
aspirations for justice and equality for all persons in Alaska. We ask you to reflect on the widening
gap between those aspirations and our achievements.

We ask you to reaffirm your commitment by making civil rights enforcement a top priority for
the State of Alaska. Only through your commitment and the efforts of the Human Rights Commission can
the peoples of Alaska hope to share the dream of our nation®"s great civil rights leader, Dr. Martin
Luther King, Jr.

Virgie M. King
Chai rperson
Alaska State Commission for Human Rights



PROGRAM ACCOMPLISHMENTS Janet Bradley

Alaska Human Rights Law was interpreted at three different
levels during 1985- by the Alaska Supreme Court, by the
Alaska Superior Court and by Decisions and Orders issued by
the Human Rights Commission. Three major decisions broad—
ened the protection of persons covered by state human rights
law and gave clearer guidance to those who must comply with
it.

In Adams v. ASCHR, Pipeliners 798, the Alaska Supreme Court
ruled that the coverage of the Commission®s enabling legis—
lation is not limited to the inhabitants of the State of
Alaska. Therefore, the court said, the Commission has the
power to impose a quota based on the relevant labor market
available inside and outside the state as a remedy to
discrimination.

At the Superior Court level, the Commission®s Decision and
Order in Williams v. Union Chemical Division, Union Oil of
California was upheld. The court rejected the employer®s
defense that the probability of William"s re-injury was
grounds for distinction under Alaska Human Rights Law.
Reasoning that such distinction was based on stereotypical
thinking about the handicapped, the court agreed with the
Commission that the company discriminated against Williams
by refusing him a job because of a prior back injury. This
was the first court ruling on the meaning of Alaska Human
Rights Law protecting the employment rights of the physi—
cally handicapped.

Finally, near the end of the year the Commission issued its
long-awaited Decision and Order in the Public Health Nurses
case, Bradley v. SOA, Department of Health and Social
Services and Department of Administration. In their 96 page
decision, the Commissioners dealt with the allegations of
female public health nurses who claimed they were paid less
than male physicians assistants because of sex discrimina—
tion. In their decision, the Commissioners interpreted for

AGENCY HEADQUARTERS

Janet L. Bradley Executive Director
Mark A. Ertischek Hearing Advocate
James K. Nall Investigator

Katherine Coodell o ) )
R Administrative Assistant
Shirlee Clarke

Frances Rabago Docket Officer
C. Briley Williams Commission Secretary
Diane Barr Legal Secretary

ANALYSIS OF 1985 FILINCS

By Sex: Female 281
Male 215
TOTAL FILINGS 496
By Race: Caucasi an 252
Black 138
Alaska Native 58
Hi spanic 15
Asi an 17
American Indian 6
Other 5
Unknown (other
agency filings) 5
TOMAL FILINCS 496

Single Multiple
Basis Basi s
Complaint Complaint

Race/Color 151 56
Multirle Bases 110

Sex 8A 66
Physical Handicap 41 21
Age 39 23
Retaliation 21 17
National Origin 17 12
Rel igion 13 2
Pregnancy 9 17
Marital Status 9 14
Parenthood 2 7
Change/Marital Status O 1

TOTAL FILINGS 496G 236



the first time the section of Alaska Human Rights Law
requiring employers to pay the same wage to females and
males doing "work of comparable character”. The Commis—
sioners rejected the state"s position that employers are
entitled to use market rates to justify wages for jobs of
comparable value. The Commission found that historically
entrenched undervaluing of v/omen"s work makes reliance on
market rates unacceptable under Alaska Human Rights Law.
Because pay equity 1is considered the civil rights issue of
the 80"s, the Commission Decision in the Public Health
Nurses cases has claimed the attention of the media, women®"s
groups, civil rights agencies, the legal profession, and
public and private employers all over the country.

These favorable landmark decisions have not only infused new
meaning into the agency®"s statute but have also invigorated
the agency in its struggle to serve the increasing numbers
of persons who turn to the Commission for assistance.
During the past year over 3,500 people contacted the agency,
generating 11 percent more complaints and 22 percent more
inquiries than in 1984. Despite the additional resources
consumed by more inquiries and more intakes, staff resolved
347 complaints, only 4 percent less than in the previous
year.

In 1985, monetary benefits awarded to complainants as a
result of the agency's efforts rose by 4 percent to
$1,641,971, excluding the backpay award to the public health
nurses, currently estimated at over a million and a half
dollars.

How has the agency been able to sustain--and even improve in

some areas— its record of performance despite declining

state funding? The success of the new case processing

strategy adopted in 1984 accounts for part of the increased

productivity. Analysis of the agency"s performance after

one year of operation under the strategy demonstrated the

staff"s capability to resolve cases promptly in a conflict

resolution mode. Older cases, not subject to these stan—
dards, were also substantially reduced at the same time by

the same investigative staff proc ssing newly filed cases.

ANALYSIS OF 1985 FILINCS BY TYPE

TYPE RECION
EMPLOYMENT Southcentral
Northern
Southeastern
Anchorage ERC
U.S. EEOC

TOTAL EMPLOYMENT

GOVERNMENT Southcentral
PRACTICES Southeastern

TOTAL GOV"T PRACTICES

HOUSING Southcentral
Northern
Southeastern
Anchorage ERC
U.S. DHUD

TOTAL HOUSINC

FINANCE Southcentral
Northern
Anchorage ERC

TOTAL FINANCE

PUBLIC Southcentral

ACCOM. Northern

TOTAL PUBLIC ACCOMMODATIONS

COERCION Southcentral

TOTAL COERCION

TOTAL 1985 FILINCS

NUMBER
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During 1985, staff devised creative ways to streamline

investigations, to expedite determinations, and to promote
voluntary settlements. In particular, investigators spent
more time counseling inquirers in an effort to screen out
cases of dubious jurisdiction and cases where the complain—
ant"s allegations were weak and likely to be successfully
defended against by the respondent.

With the Public Health Nurses class action case under

deliberation by the Commissioners, during the past year the

Hearing Unit directed its attention to the docket of newer,

less complex cases forwarded in increased numbers by the

regional investigative units. In 1985, the number of cases

produced in the hearing unit nearly doubled with nine cases

resolved in fa»"or of complainant and one case administra—
tively dismissed when complainant filed in court. Never—
theless, with the dramatic increase in the number of newly

filed cases in 1985, the agency must report that its inven—
tory of cases 1in process at the close of the year reached

642, nearly twice the size of 1983 year end inventory and

fast approaching the all time record levels established

during pipeline construction days.

During 1985 the Commission also reached out to other govern—
mental agencies to join forces in the battle against dis—
crimination. The number of cases under investigation by the

U.S.  Equal Employment Opportunity Commission and the

Anchorage Equal Rights Commission rose to nearly one third

of the total inventory. This worksharing system provides

greater protection for complainants®™ rights and prevents

duplication of effort, enabling the agencies to conserve

staff resources.

The Human Rights Commission also worked closely with the
Women®s Commission throughout the year. ASCHR staff review—
ed Women-"s Commission recommended revisions to Alaska
Statutes, served on their Education Equity Committee, and
took part in the Women®s Legislative Alliance. Joining
ranks with statewide women®"s groups, the Commissioners
endorsed the 1986 Legislative Package of the Women®s Commis—
sion and commended their efforts to eliminate the remnants

PUBLIC EDUCATION HIGHLIGHTS

Workshop on Pay Equity, 1985 Alaska
Women*®s Conference, Anchorage

Workshop on Sexual Harassment, Valdez

Panel on Age Discrimination, 37th Annual
IAOHRA Conference, Chicago

Overview on Discriminatory Harassment to
the U.S. Civil Rights Commission, Alaska
Adviso-y Committee

Participation 1in Conference for Small
Business Owners sponsored by the City of
Fairbanks Human Rights Commission

Presentation to Alaska Political Women®"s
Caucus

Interviews on Alaska Radio Network and
KTOO Radio, Juneau

Speech to Graduate Class, Elmendorf Air
Force Base

"Supervising Women and Minorities™
Speech, Anchorage Community College

Recordkeeping Requirements for Employ—
ers, ERC Workshop and video taped for
replay throughout Alaska

Speech on Sexual Harassment to Alaska
Legal Secretaries” Association,
Anchorage

Participation in Housing Discrimination
Law Workshop sponsored by the Anchorage-
Equal Rights Commission

Representation at Alaska Bush Justice
Conference, Bethel

Lectures on Comparable Worth to students
at Alaska Pacific University and LaVerne
University

Workshop at Bilingual/Multi-cultural
Conference, Anchorage

Presentation to the Justice class,
Monr; e High School, Fairbanks



of sex discrimination in state law.

The Human Rights Commission also worked with the City of
Fairbanks Human Rights Commission by participating in their
Conference for Small Business Owners in the fall. The
Commission was dismayed at the defunding of this local
commission and supports its reactivation to meet the needs
of Fairbanks residents.

In the summer the Commission welcomed the reconstitution of

the Ketchikan Human Rights Commission. Local commissions

such as the Fairbanks and Ketchikan Commission complement

the state commission®s program by focusing on public educa—
tion and referral of complaints. AS 18.80.290 grants

authority to general law or home rule municipalities to

establish 1local human rights commissions with p wers and

duties similar to the state commission. Onlj. the Anchorage

Equal Rights Commission currently employs staff to investi—
gate and resolve complaints of discrimination in violation

of municipal ordinance.

In 1985 the Commission expanded its public education efforts
by printing pamphlets in English and Spanish and posters in
English, Spanish, Yupik, and Tnupiat. By the end of the
year, informational materials had been sent to every city,
village, and rural educational attendance area 1in rural
Alaska as well as to community organizations and Native
corporations throughout the state.

In July, the Commissioners voted to regionalize the rural
program by 1identifying positions in the Southcentral and
Northern Regional offices as rural investigators. This
pilot project was designed to increase service to rural
Alaskans combining outreach and investigations on travel to
locations outside the urban office areas. The agency has
continued its policy of accepting collect calls from persons
in rural Alaska despite the rising cost of communications.
The staff will be monitoring the effectiveness of this
project as service to rural Alaskans remains a priority.

Presentation to Older Alaskans Commis—
sion, Fairbanks

"Cetting to Know You", Moose Creek Fair,
Tanana Valley Community College

Interviews on KBRW and Learn Alaska,
Fai rbanks

Presentation at Clerical Skills Training
Center, Fairbanks

Presentations to Fairbanks Memorial
Hospital and to State Fire Trainers,
Fai rbanks

Workshop at Cook Inlet Pre-Trial Facil—
ity, Anchorage

Sexual Harassment Workshop for Job
Service, Ketchikan

Booth at the Older Alaskans Job Fair,
Juneau

Presentation at Employment Discrimina—
tion Workshop sponsored by  Alaska
Chapter of the American Association for
Affirmative Action

Presentation on Age Discrimination,
Aging Together in Alaska Conference,
Denali Fark

Speech to the Personnel Management
Association, Juneau

Technical Assistance to Natives for
Affirmative Action, Juneau

Sooth at the “Women"s Resource Fair,
Juneau

Technical Assistance to the National
Association of Counseling, Juneau

Technical Assistance to Fairbanks Human
Rights C-mmission, First Annual Multi-
Cultural uay and Tanana Fair

Workshop at the Alaska Native Women®s
Statewide Organization Annual Conference



As a result of decreased funding, only three, two-day
Commission meetings were held in 1985--Juneau, Valdez, and
Anchorage--in contrast to four, three-day meetings in other
years. At meetings, Commissioners receive staff reports,
give direction to management, set policy, hear testimony
from the public, take positions on matters relating to civil
rights and render decisions on hearing cases.

The hospitality of the Juneau Filipino Community afforded
Commissioners an opportunity to meet constituents and state
legislators at a Friday evening reception after the spring
meeting in the capitol city.

Tn an effort to use Commission meetings as a public educa—
tion event, the Valdez meeting held in late July featured a
workshop on Sexual Harassment conducted by Commissioner
James Chase.

Enlisting the services of the Governor®s Committee on
Employment of the Handicapped, Commissioners and staff
learned more about the possibilities for employing the
disabled at the December meeting held in Anchorage. Joining
the Commission at the "Windmills" workshop offered by Jean
Henderson of GCEH were Frank Raye, Director of the Division
of Personnel, and Merwin Peters, Director of the Office of
Equal Opportunity, and members of their staffs.

During 1985, the Commission continued to press for legisla—
tion prohibiting acts of discriminatory harassment. Working
with a Task Force comprised of the Anchorage Equal Rights
Commission and representatives from numerous community-based
organizations, the Commission supported HB 194 introduced at
the request of the Commission by Governor Sheffield. The
Commission also voted in favor of passage of the "Disabled
Bill of Rights" which extends the currently protected class
of the physically handicapped to include the physically and
mentally disabled and expands the coverage for this class to
all sections of the present statute.

During the past year, the Commission again promoted the
creation of an Office of State Contract Compliance. The

PROMISES, PROMISES

Although promised a Jjob as a fish
processor along with a group of
Caucasians, an Hispanic male complained
of national origin discrimination when
the employ.- hired everyone but him upon
arrival at the work site. During the
investigation, the employer agreed to a
pre-determination settlenent entitling
Complainant to a job and $19,08% in
monetary benefits.

NO PLACE FOR BLACKS

A Black male alleged that a Caucasian
landlord refused to rent to him because
of his race. Investigation revealed
that the landlord had agreed by
telephone to let the Black male and his
family view the vacant unit. When the
Black mal. arrived, the landlord told
him privately that he would not rent to
Blacks. This statement, however, was
overheard by a tenant who offered to
testify. After conciliation attempts
failed, the case was forwarded to the
Hearing Unit.

BACK TO THE KITCHEN

A kitchen worker injured on the job
alleged physical handicap discrimination
when she was discharged on the date her
doctor released her to return to work.
After receiving the complaint from the
the Commission, the employer agreed to
reinstate the employee with a promise
not to retaliate against her for filing
the complai”s.



Commission®s interest in this matter arises from its concern

for Minority Business enterprises which historically have
not proportionately shared in the wealth of state construc—
tion contracts.

Twice during 1985, the Commissioners considered the implica—
tions of the apartheid policies of the government of South
Africa with particular reference to the investment of
Alaska®s Permanent Fund monies in companies doing business
in South Africa. This agenda 1item at Commission meetings
elicited lengthy testimony from the public, a!l opposed to
the racism in South Africa and recommending divestiture of
state funds. In November 1985, the Commissioners unanimous—
ly adopted Resolution No. 85-01 repudiating the policy of
apartheid and calling for the immediate and total divestment
of the Permanent Fund from companies doing business in South
Africa.

Clearly, the Commission has met the challenge to do more
with less. This was accomplished by the perseverance of
staff, the determination of management, and the support of
Commissioners as all worked together, committed to the goals
of justice and equal opportunity in Alaska. What is also
clear is that at the present level of funding, the Commis—

sion cannot deliver the level of service desired by complain—

ants and respondents alike. Despite increased productivity,
increased worksharing, and the development of a well orga—
nized agency with trained professional staff, the demand for
services exceeds our present capacity.

Commissioners and staff have begun to examine a number of
alternatives to cope with the increasing workload 1in this
era of declining state revenues. Linder consideration are a
number of regulatory changes, proposals to cut back on
services, or learning to live with a backlog of pending
investigations. Whichever policy direction is determined,
the Commission remains steadfast in 1its commitment to
eliminate disi_. "mination in Alaska.

RESOLUTION NO. 85-01

WHEREAS, the government of
South Africa 1is perpetuating systematic
oppression of non-whites through the
policy of apartheid which results in the
loss of life, liberty and the pursuit of
happiness;

WHEREAS, the policy of
apartheid results in the denial of
justice, educational and employment

opportunities, causes the separation of
families, and restricts the mobility of
non-whites within that country;

WHEREAS, resistance and
opposition to the government of South
Africa®s policy of apartheid has been
met with brutality, bloodshed and death;

WHEREAS, the spectacle of such
human suffering cries out to all persons
of conscience throughout the world
regardless of vrace, color, ethnic ur
national origin; and

WHEREAS, such persons of
conscience cannot tolerate inaction
which constitutes unwitting support of
the government of South Africa®"s policy
of apartheid;

NOW, THEREFORE, the Alaska
State Commission for Human Rights calls
for the complete and immediate
divestment of the Alaska Permanent Fund
monies from companies doing business in
South Africa.

November 15, 1985



SOUTHCENTRAL REGION Evelyn A. Ramos

1985 was both a challenging and a productive year for the
Southcentral Regional staff. We were called upon to create
more efficient ways of handling an 1increasing number of
contacts from the public, a larger case inventory, and a
greater demand *or public education. Tn mid-year, we
changed our intake procedure by dropping the old practice of
taking complaints by appointment. We now take complaints at
the initial point of contact with the Commission by an
inquirer whether by telephone, personal visit, or by mail.
The new method has resulted in prompt service to the public
and a shorter intake process. Additionally, Kimberly
Martus, a senior investigator in the Southcentral Regional
Office, was designated to handle rural responsibilities,
thereby enhancing our services to rural areas of South—
central Alaska.

While faced with a high volume of inquiries and new
complaints, we succeeded in achieving a higher level of case
production in 1985 than in 1984. We also managed to Tiake
progress in our efforts to meet our region®s public
education needs. Through careful planning, we conducted
more outreach and public education activities during 1985
than in the previous years. We  attribute  these
accomplishments to the staff"s higher level of investigative
expertise and to improved case processing methods.

Discrimination in employment continues to be the predominant
type of complaint filed by Southcentral residents during
1985. The impact on the economy of declining oil revenues
and overall slump in the oil 1industry made competition in
the job market even keener, resulting in more employment
complaints being filed. We predict that this trend will
continue into the next year.

In summary, we responded to the challenges of 1985 with a
vigor and enthusiasm we intend to carry forward into the new

year.

SOUTHCENTRAL REGIONAL OFFICE

Evalyn A. Ramos Regional Director

Robert Bacolas Investigator
Kimberly Martus Rural Investigator
Jeanne M. Fortier Investigator
Donna J. Brooks Investigator
Eddie L. Edison investigator
Lisa Waters Secretary
Laura J. Hauta Clerk

ANALYSIS OF 1985 FILINGS
SOUTHCENTRAL REGION

By Sex: Female 128
Male 121
TOTAL FILINCS 249
By Race: Caucasian 147
Black 55
Alaska Native 25
Asian 10
Hispanic
American Indian
Other 2
TOTAL FILINGS 249

Single Multiple
Basis Basi s
Complaint Complaint

Race/Color 69 22
Sex ~T 28
Multipit A6

Physica®™ Handicap 30 10
Age 20 10
Nationa Origin 13 3
Pregnan / 7 10
Marital Status 7 6
Retaliation 5 3
Religion 5 1
Parenthood 3
TOTAL FILINCS 249 96



SOUTHCENTRAL REGIONAL OFFICE
BASIS OF COMPLAINTS FILES) IN 1985 CASE PROCESSING, 1980-1985
SOUTHCENTRAL REGION
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NAT’L ORIGIN
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NORTHERN REGION Penny A. Forsmo

A major change in the Northern Region during 1985 was the
promotion of Penny Forsmo from senior investigator to
regional director in mid-April. During the year, the
Fairbanks office functioned with the director and two staff
investigators, one fewer than in the previous year. Fach
investigator carried a greater caseload as a result;
however, iImproved case processing was demonstrated by the
increase in the number and quality of case resolutions in
the fourth quarter.

The 1985 regional statistics show an increase in the number
of inquiries handled but a decrease in the number of
complaints filed. The year began with 60 cases open in the
region. By mid-summer, the inventory grew to 90 cases bhut
with the increased production dropped to 75 cases at year
end. The high 1influx of filings during spring and summer
may have been aenerated by the stiff competition for the
fewer jobs available during the construction season.

Northern Region staff received in-house training throughout
the year enabling them to expand their technical knowledge
and to try out creative and innovative ideas for moving
cases. As part of training, staff attended the Sullivan v
Polaris public hearing in June, the first Commission hearing
held in Fairbanks for several years. Tn addition to case
processing, staff took part in public education activities
and attended meetings of the City of Fairbanks Human Rights
Commission.

In the fall, a new investigator was hired to answer
guestions and take complaints from the rural areas by
telephone, mail or by interviews at the Fairbanks office.
In late winter staff will travel to rural communities to
make local contacts, investigate cases and assist rural
Alaskans to file complaints as part of our goal to expand
outreach to rural Alaskans in 1986.

northern regional office

Penny A. Forsmo Regional Director
Eleanor Gutierrez Investigator
Brenda Tolliver Rural Investigator
Sharon Jaeke Secretary

ANALYSIS OF 1985 FILINGS
NORTHERN REGION

By Sex: Female AA
Male 37
TOTAL FILINGS 81
By Race: Caucasian A7
Black 19
Alaska Native 10
Hi spani c
American Indian
Other 1
TOTAL FILINCS "TT

Single Multiple
Basi s Basi s
Complaint Complaint

Race/Color 32 5
Multiple Bases 16

Sex

Physical Handicap
Age

Reli gion

National Origin
Parenthood
Marital Status
Retaliation

=
[¢]

w W ©

P P R, NN W w O
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Pregnancy
Chg/Marital Status 1

TOTAL FILINGS
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32



NORTHERN REGIONAL OFFICE
BASIS OF COMPLAINTS FILED IN 1965

RACE/COLOR
SEX WHES88HB8B8BRS
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NAT"L ORIGIN
PARENTHOOD M
MARITAL STAT j
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SOUTHEASTERN REGION Patsy M. Fletcher

Staff turnover in Southeast, 1in 1985 hau two obvious
consequences: the number of case resolutions dropped
slightly over last year and the age of open cases increased.
During the same period however, the number of inquiries rose
by 5 percent. Many inquiries were received from employers
seeking advice on compliance with Human Rights Law. Such
inquiries are encouraging because they represent a positive
view of the Commission. Because of our limited resources,
greater screening of 1incoming potential complaints took
place in 1985. Although no jurisdictional complaints were
refused, the Southeast office accepted fewer complaints than
in the previous year. With a fully trained staff, we expect
the case inventory to become manageable permitting more
quality time to be devoted to the cases requiring full
investigations.

While most complaints are filed by Juneau citizens, outlying
Southeast communities, especially Ketchikan, Sitka and
Petersburg, utilize the Southeast office extensively. An
issue of concern to village communities is local hire.
Competition for temporary construction  jobs in an
economically depressed community generates volatile
situations, especially when outsiders without competition
fill half the positions, and village job seekers are rotated
among the few remaining openings. Although many callers
from the villages perceive this as discrimination, the
practice is not always a violation of Human Rights Law.

For the first time in years, more Alaska Natives fTiled
complaints in Southeast than any other ethnic or racial
group. The proportion of race and sex based complaints also
increased as did age and religion complaints.

In summary, 1985 was a productive year both in terms of
continued productivity as well as maximization of shrinking
resources.

southeastern regional office

Patsy M. Fletcher Regional Director

Christine M. Swanson Investigator
Lynette A. Turner Investigator
Ella St. Clair Secretary

ANALYSIS OF 1985 FILINCS
SOUTHEASTERN REGION

By Sex: Female 23
Male 16
TOTAL FILINGS li

By Race: Caucasian 17
Alaska Native 14
Asian 3
Black 2
American Indian 2
Hispanic 1
TOTAL FILINCS ~39

Race 12

Sex 9

Multiple 8

Age

Re ligion 3 1

Physical Handicap 2

Pregnancy 1

Parenthood

National Origin 2

Marital Status 1

TOTAL FILINCS "5 17
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SOUTHEASTERN REGIONAL OFFICE
BASIS OF COMPLAINTS FILED IN 1985
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HEARING UNIT Mark Ertischek

The Hearing Unit has continued to process its cases with
dispatch. At the beginning of fiscal year 1985, there were
nine open cases in the Hearing Unit"s inventory. These were
cases in which we had certified that conciliation efforts
had failed, but we had not received a proposed decision from
the Hearing Examiner. By the end of 1985, we had completed
action on all but three of the cases, but had received
additional cases referred from the investigative units and
the Hearing Unit inventory stood at eleven cases actively in
t.he hearing process. Finally, we are processing three re—
manded cases, and two recently received cases awalt review.

Williams v. Union Oil - Complainant alleged that he had been
the victim of physical handicap discrimination. He had not
been hired by the Respondent because he had been surgically
treated for a back injury even though he had performed
similar work for the Respondent after his recovery. The
Hearing Examiner®s Proposed Decision awarding the
Complainant $38,956.84, plus interest, was adopted by the
Commissioners, and subsequently appealed by the Respondent.
A recent  SuperiorCourt wupheld the decision of the
Commission.

Bradley v. Ketchikan Gateway School District - Complainant
alleged pregnancy discrimination in the terms and conditions
of employment. The Executive Director 1is seeking damages
for employees and their dependents whose claims for
pregnancy benefits under the school district health
insurance plan were treated Uless favorably than other
temporary disabilities. The Hearing Examiner 1issued a
Proposed Decision on May 6, 1985. The matter is still being
considered by the Commissioners.

Nicholson v. 0°Neill Investigations - Complainant alleged
failure to hire because of sex and age. She was ?l when she
was denied a job as a security guard at Prudhoe Bay. Males
slightly older but with no more relevant experience were

A MAN OF CONSCIENCE

A Caucasian mechanic complained of
retaliation when he was terminated for
protesting his employer®s refusal to
hire Blacks. During the resolution
conference, the Complainant stated that
he had found a new job. The parties
agreed to a pre-determination settlement
which provided $1,506 in back pay to the
Complainant.
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hired. The hearing was held, and a Proposed Decision
finding in favor of the Complainant and awarding her $9,436,
plus interest, was entered on June 15, 1984. Subsequently,
the parties reached agreement on the total amount due the
Complainant, and the Respondent elected not to appeal.

Bradley, et al v. SOA, Dept, of Health and Social Services
and Dept, of Administration - Complainants alleged sex
discrimination in employment because of the failure to pay
Public Health Nurses, incumbents of a female-dominated job
classification, the same as Physicians®™ Assistants, a male-
dominated job classification, although the 1incumbents of
both job classes performed comparable work. The Proposed
Decision 1in favor of the Respondents was issued by the
Hearing Examiner. After consideration by the Commissioners,
a revised final decision was issued finding in favor of the
Complainants on November 15, 1985. The period set for the
consideration of objections will not conclude until after
the start of the next calendar year.

Wallace v. Fluor Alaska - This case was remanded by the
Superior Court to the Hearing Unit. Complainant alleged
that he had been the victim of discriminatory employment
practices and retaliatory discharge. His claim that he
received poor job assignments because he was not of the same
ethnic background as his supervisor was rejected, but the
Commission found that he had been fired in retaliation for
his complaint of discrimination. The case was settled for
$12,000.

Ella Johnson v. International Brotherhood of Painters -
Complainant was a female who Fla&H obtained a JoB on a
painting crew. She was not a member of the union and
alleged that the union pressured the contractor into
discharging her from her position and refused to allow her
to join the union because of her sex. The parties agreed to
settle the case for $2,000.

Walker v. Jean Peters, d.b.a. My Apartments - The Com-
plainant was an Alaska Native who alleged that the
Respondent refused to rent him an apartment because he was a

EXPERIENCE COUNTS

A female alleged that she had been
denied a job as a cable lineman because
of her sex. Investigation established
that the decision not to hire
Complainant was based upon her lack of
direct experience, knowledge and skills
necessary for the position. The suc—
cessful male applicant had four years of
lineman experience with Respondent and
an additional four years related experi—
ence. The staff determined that there
was not substantial evidence of discrim—
ination and dismissed the case.



Native. The Complainant was told by telephone that an

apartment was vacant. Respondent said it was rented when
the Complainant arrived to see Iit. The Commission®s
investigators found that the apartment was still available
after the Complainant had been told there was no vacancy.
Complainant obtained another apartment and agreed to settle
his claim for $200 actual damages.

Laakso v. Southgate Hub - Complainant alleged that she was

discriminated against because of her physical handicap. The

Complainant was an employee of the Respondent®s parent

corporation who had left her employment after being injured

on the job and filing a workmen®s compensation claim. Years

later she vreapplied for employment. She was hired and

started work, but she was then terminated after top manage—
ment told the store manager of her prior medical history and

of her prior medical workmen®s compensation claim. The case

was settled for $15,000.

Corpus v. Totem Packing Company - Complainant, a male,
alleged that he had been the victim of sex discrimination in
the application of the Respondent®s grooming standards. The
Complainant was employed 1in a fish processing plant. He
alleged that female workers with long hair were permitted to
wear hairnets while men were reauired to obtain a haircut.
He had been fired for refusing to do so. Complainant was

ehired and the outstanding back pay dispute settled for

,000.

Barletta v. SOA, Dept, of Education, Comm, on Post-Secondary
Education - Complainant alleged that she had been the victim
of pregnancy discrimination. She had sought a promotion and
was denied after the hiring official stated his concern that
her pregnancy would interfere with her ability to travel on
the job. The case was settled for $2,000.

Sullivan v. B”ack Angus Restaurant - Complainant, a Black
man employed as a cook at a restaurant 1in Respondent®s
hotel, alleged that he was the victim of race
discrimination. He contended he was fired because the
Respondent®s President did not like Blacks. A hearing was

EQUAL CREDIT OPPORTUNITY

A woman complained to the Commission
that a credit union refused to allow her
to co-sign her daughter®s application
for a loan. As a result of the investi—
gation, the Respondent sent a letter of
apology to the Complainant, appointed
her co-applicant for the loan and agreed
to train staff to ensure credit equal
opportunity for women.



held in June 1985. We are presently waiting for the Hearing
Examiner to issue a proposed decision.

Pease v. Apollo Restaurant - Complainant alleged that she
was the victim of pregnancy discrimination. She was
employed by the Respondent as a waitress. When she became
pregnant, she 1inquired about whether the employer had
insurance coverage in case she was injured on the job. She
alleged that the employer then demanded that she release him
from potential claims, and when she refused to do so, he
terminated her. The case 1is presently scheduled for a
hearing in May 1986.

Smith v. Baranof Hotel - Complainant, a Pacific Islander,
alleged that he was discriminated againrt because of his
race in terms and conditions of employment. He was employed
on Respondent®s maintenance crew at a rate less than that
paid to Caucasian workers with similar levels of experience.
A settlement of the case is in process.

Topacio v. Baranof Hotel - Complainant, a Filipino, alleged
that hi Fad been discriminated against because of his
national origin. He had been employed for many years in the
maintenance crew of the Respondent. He applied for a
promotion to a vacant supervisory position. Even though he
had many years of experience and seniority, a Caucasian
recently arrived in Alaska was hired for the position.
Shortly before the date set for the hearing of this case,
the Complainant withdrew his complaint so that he could
proceed in court.

Myers v. Skagway City Schools - Complainant, an employee
married to another employee of the Respondent, alleged that
he was the victim of marital status discrimination. The
Respondent obtained health insurance policies which barred
couples who were both employed by the Respondent from
claiming each other as dependents and thus obtaining 100%
medical coverage. Complainant alleged that he and other
individuals similarly situated received less compensation
than persons who were not married to other Respondent
employees. The case was submitted to the Hearing Examiner

APPROVAL IN ADVANCE

A man complained of religious discrimi—
nation when his employer terminated him
for taking time off to observe Good
Friday. Investigation found that the
employee was terminated for taking tine
off without making prior arrangements
with his supervisor as required by the
employer®s policy. A determination of
not substantial evidence was issued and
the case was dismissed.
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on Cross-notions for Summary Judgment during the summer of

1985. We are presently awaiting a proposed decision from
the Hearing Examiner.

Dunlap v. Public Safety Employees Association - Complainant
alleged that she had been the victim of sex discrimination
resulting from the maintenance of a hostile, intimidating,
and offensive atmosphere. She alleged that during the
course of a meeting, union officials had referred to ner in
sexually derogatory terms. Shortly before the date set for
hearing, the case was removed to the Superior Court to
resolve certain legal issues related to jurisdiction and
venue. We anticipate that these matters will be resolved
and the case returned for further processing during the
following calpndar year.

Edwards v. Eileen Seals International Modeling Agency -
Complainant alleged that she had been sexually harassed when
the owner of the modeling agency demanded sexual favors.
She refused the demands and was later terminated. The case
has been scheduled for hearing 1in April 1986 and is
presently in discovery.

Miller v. Alaska Public Employees Association - Complainant
alleged that he was discriminated against because of his
religion. The Respondent refused to grant him ai accommoda—
tion which would have allowed him to pay union dues to a
charity in lieu of the union. The case is presently iIn
discovery.

Tyndall v. Alaska Public Employees Association - Complainant

alleged that he was discriminated against Fecause of his

religion. The Respondent refused to grant him an accommoda—
tion which would have allowed him to pay union dues to a
charity 1in lieu of the union. The case 1is presently in

discovery.

Larson v. City of Juneau - Complainant, an Alaska Native,
alleged that he had been the victim of race discrimination.
He was terminated from his position with the City fire
department for coming to work late while Caucasian employees

RELIGIOUS COMPLAINT RESOLVED

A Seventh-Day Adventist complained that
she was harassed and discharged after
her employer discovered she had newly
converted and would require time off on
Fridays at sunset for religious observa—

tions. During the Resolution Confer—
ence, the staff negotiated a pre—
determination settlement in which

Respondent agreed to give Complainant
one month"s salary and a positive
reference.



who came 1into work late were not fired. The case is in
discovery.

Taylor v. Alaska Airlines - Complainant alleged that she had

been the victim of sex ar.d religious discrimination. Com—
plainant alleged that Respondent®s local managers refused to

hire her because they did not want to hire female employees

as baggage handlers and because the manager wanted to give

the positions to members of his own church. The case is in

discovery and settlement discussions are in process.

Pinchuck v. Department of Public Safety - The Complainant, a
female, alleged that sffe was the victim of sex
discrimination. She applied for a position as a state
trooper and was not considered after she failed a physical
agility test which the Commission staff contends adversely
impacts women and is not job related. The case is presently
in discovery.

Two cases referred to the Hearing Unit were settled before
the Certification of Conciliation Failure. In one case
Complainant alleged that she w/as the victim of sexual
harassment. An cx - of Respondent attempted to make
sexual advances towu.js her on numerous occasions. When the
atmosphere became intolerable, Complainant quit. The case
v/as settled for $5,000. In the second case, Complainant
alleged that she was the victim of handicap discrimination
when her job was eliminated during a surgical convalescence.
The case was settled for $40,000.

During the last year, two special 1investigations were
completed. One resulted in a cause finding and a referral
to the Hearing Unit.

UNEXCUSED ABSENCES

A 52 year-old woman with cancer in
remission alleged that she was terminat—
ed from her job because of age and
physical handicap discrimination.
Investigation found that the Complain—
ant, after a Jjob  history of nmerit
increases, promotions and accommodation
to her physical handicap from her
employer, was terminated for excessive
absenteeism unrelated to her disability.
The case v/as dismissed with a determina—
tion of not substantial evidence to
support Complainant®s allegations.



LITIGATION SUMMARY Nancy R. Gordon

Supreme Court, Decided

Adams v. Alaska State Commission for Human Rights IASCHR),
Pipeliners Union 798:

ASCHR found that. Pipeliners Union 798 had systematically
discriminated on a classwise basis against Blacks and women
in its dispatching and membership procedures during the
pipeline construction. ASCHR ordered Pipeliners Union 798
to cease discriminating against Slacks in dispatching welder
helpers to jobs in Alaska and in admitting individuals
working in Alaska to membership in the Union. Tn addition,
ASCHR imposed a quota requiring the Union "in filling any
job order in Alaska™ to allocate ?.2% of its dispatches to
Blacks. The 2.2% quota was based on Black representation in
the Alaska work force as reflected in the 1970 census.

Adams argued that ASCHR should order that Blacks be dis—
patched as welder helpers in proportion to their presence in
the Union®s relevant labor pool--the south and Alaska--and
not based on Black representation in the Alaska work force
alone. On appeal the Alaska Supreme Court held: 1) In a
class action, when the Fxecutive Director decides not to
appeal a decision of the Commission, the Executive Director
will be presumed to be an inadequate representative of the
class. Thereafter, any class member that can demonstrate
that his or her claim is typical of the other class members
and that he or she can adequately represent the class on
appeal may appeal a class action decision of the Commission;
2) The 2.2% quota remedy was based on an erroneous concep—
tion of the Commission®s jurisdiction. The quota imposed by
the Commission should reflect the percentage of Blacks in
the labor market from which the relevant [labor pool was
drawn, rather than merely the percentage of Blacks in the
relevant labor pool in Alaska. The court held that the 2.2%
guota was not reasonably designed to eliminate the discrimi-

THQ MUCH BOLOGNA

A female cook aboard a fishing boat
alleged that she was discharged by the
Captain because a long term male crew
member did not want to work with women.
Investigation established that Complain—
ant failed to live up to pre-employment
promises to prepare fresh bread and
pasta everyday. Instead she served cold
cuts and cereal once too often.
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nation found to exist in the Pipeliners dispatch of Black

welder helpers to jobs in Alaska; 3) The court stated that
coverage of AS 18.80 et seqg. 1is not limited to "inhabitants”
of the State of Alaska. Accordingly, the Commission has the
power to impose a quota based on the relevant labor market
available inside and outside the state although this does
not mean that the Commission has a duty to impose such a
guota. The court further stated that quotas imposed by the
Commission must bear a reasonable vrelationship to the
el \nination of discrimination where it has occurred. The
decisions of the Superior Court and the Commission were
vacated and the case was remanded to the Commission for
imposition of an appropriate remedy.

Sheehan v. University of Alaska, Alaska State Commission for
Human Rights and Cathi Carr-Lundfelt:

The 1issue before the Court was whether or not the trial
court had abused its discretion in denying Sheehan the right
to file her appellant brief. The Supreme Court held:
1) The Superior Court had abused 1its discretion in not
allowing Sheehan to file her brief. There was no showing of
prejudice to appellee or the court which warrented dismissal
of the case; and 2) It is appropriate for the trial court to
impose a monetary sanction rather than dismiss the appeal.
The case was remanded to the Superior Court for further
proceedings.

Pipeliners Union 798, United association v. Alaska State
Commission for Human Rights:

The Pipeliners Union appealed the back pay awards of six
individual claimants. In a memorandum opinion and judgment
the Supreme Court held that there was substantial evidence
to support all of the back pay awards ordered by the Commis—
sion. The Supreme Court affirmed the Commission®s back pay
awards in the amount of $119,470.67.

ACCESS TO FACILITIES

An employee with bursitis complained
that her employer had denied her a
reasonable accommodation to her physical
handicap. The employee alleged that her
employer refused to make modifications
to eliminate structural barriers which
prevented her access to the lunch room

and rest facilities. In a pre—
determination settlement, the employer
agreed to install lunch room and rest

facilities accessible to Complainant.



Superior Court, Appeals

Union Chemical Division, Union O0il Co. of California v.
Alaska Stat.e Commission for Human Rights ex rel. Larry
Williams:

Union Chemical Division, Union 0Oil Co. of California ("Union

Oil'") sought reversal of a Commission Decision which held

that Union Oil had discriminated against Larry Williams, on

the basis of physical handicap, by refusing to hire him for

a job as a millwright. The Superior Court: 1) declined to

address the issues raised by Union Oil relating to alloca—
tions of burdens of proof 1in a physical handicap case

because Union Oil did not raise or object to these issues

during the administrative proceedings; 2) upheld the Commis—
sion®"s Decision that a reasonable belief held in good faith

as to the physical 1impairment of Williams was not a defense

to the charge of discrimination; 3) held that Union Oil"s

assertion that Williams®" future physical condition estab—
lished grounds for distinction under AS 18.80.220(a) was

groundless. The court reasoned that such distinction was

based on general and stereotypical ways of thinking about

physically handicapped persons; A) affirmed the Commission

Decision awarding back pay in the amount of 538,956.34 plus

interest.

Superior Court, Pending

Sheehan v. University of Alaska and Alaska State Commission
for Human Rights:

Sheehan alleged that the University of Alaska had discrimi—
nated against her, on the basis of sex, by terminating her
as an assistant professor in the English Department at the
University of Alaska, Fairbanks. ASCHR closed Sheehan®s
case Tfor lack of substantial evidence. Sheehan appealed
ASCHR"s closure order. The issues on appeal include
11 whether there is substantial evidence to sustain a prima
facie claim of sex discrimination and 2) did ASCHR comply

NIGHT WORK REQUIRED

When an airline refused to hire a woman
with two small children as a ticket
agent, the vrejected applicant alleged
discrimination based on parenthood.

Investigation disclosed that the
position required working a late night
shift twice a week. Complainant

admitted that she was unable to
guarantee her availability for this
shift. The staff determined that there
was not substantial evidence of
discrimination and dismissed the case.



with AS 18.80.110 in pursuing Sheehan®"s charge.. Argued
before the Superior Court on January 21, 1986.

Public Safety Employee®"s Association (PSEA) v. Alaska State
Commission for Human Rights ex rel. Dunlap:

PSEA filed a complaint for injunctive relief 1in Superior

Court to enjoin the Commission *rom holding a public hearing

in this case. The Superior Court ruled that PSEA"s

complaint, although styled as an original complaint, was in

fact an appeal from an interlocutory decision of the Commis—
sion. The Superior Court granted PSEA"s petition for review
and ordered expedited briefing. The issues on appeal are

1) whether the Commission has subject matter jurisdiction to
adjudicate conduct which occurred, 1in part, outside the

State of Alaska and 2) where 1is proper venue in this case.

Petition for Review pending in Superior Court.

Corazon Fox v. Alaska State Commission for Human Rights and
Alascom, Inc.:

Fox appealed the Commission®s decision to close her case due
to lack of substantial evidence. On appeal, Fox alleges
that substantial evidence did exist to support her claim of
race and national origin discrimination against Alascom.
Appeal pending in Superior Court.

Other

The Commission has monitored the progress of numerous civil
actions being litigated by private counsel pursuant to
AS 18.80 et seq.

A BETTER JOB

A clerk fur a publishing firm alleged
his employer refused to accommodate his
epilepsy and terminated him because of
seizures on the job. The case was
resolved by a pre-determination agree—
ment providing for re-hire of the
Complainant in a less strenuous position
at a higher wage and with work hours
preferred by Complainant.



ANALYSIS OF 1985 CLOSURES

Reason for Number of
Closure Closures
ADMINISTRATIVE CLOSURES:
Complaint Withdrawn 53
Complaint Not Timely 2
Lack of Jurisdiction 1
Complainant Not Available 14
Failure of Complainant
to Proceed 34
Complainant in Court 3
Administrative Dismissal 2
Subtotal ... ... . ... .....
CONCILIATION/SETTLEMENT CLOSURES
Pre-Determination Settlement 76
Successful Settlement 27
Substantial Evidence/
Conciliation Agreement 4
Substantial Evidence/Full
Relief Rejected by Complainant 1
Subtotal ... ... ... . ... ..... 108
NOT SUBSTANTIAL EVIDENCE 110
HEARING CLOSURES
Hearing Decision for
Complainant 2
Hearing Decision for
Respondent 0
Pre-hearing Settlement 7
Hearing Closure--0Other 1
Subtotal ... ... ... ... ..... 10
TOTAL 1985 CLOSURES 347

Percentage
of Total

15.27%
.58%
3.17%

4.03%

9.80%

.86%

(o]
09
dp

34.29%

21.90

7.78%

1.15%

.29%
31.12%

31.70%

.58%

.00%
1.73%
.58%

2.89%

100.00%

1985

1984

1983

SUMMARY OF CASES FILEU AND CLOSED

"YEAR- * BEGINNING NUMBER OF NUMBER OF
INVENTORY ~ CASES FILED  CASES CLOSED
486 496 347
397 448 362
360 346 309
387 292 319

1982

& Includes three cases reopened in December, 1984.

< elIncludes seven remands/reopenings.

800

HUMBER OF CASES IN INVENTORY
1975 - 1985

ENDING
INVENTORY

6427

486"

397

360



ORIGIN OF 1985 FILINGS

441) 27 CASES

HUD (.
1 CASE NORTHERN (16.331)
REGION
81 CASES

SOUTHEASTERN (7.86%)

REGION
39 CASES
SOUTHCENTRAL (50.201)
RECION AGE OF CASES OPEN 12/31/85
249 CASES ANCHORAGE (19.961)
EQUAL RIGHTS BEING INVESTIGATED BY ASCHR
COMMISSION
99 CASES
No. Open Percent of
Year Filed Cases Current
Inventory
1980 4 .6%
LOCATION OF OPEN CASES ;
12/31/85 1981 4 -6%
1982 14 2.1%
1983 37 5.7%
NORTHERN (11.99%) 1989 102 15.8%
SOUTHEASTERN (12.62% 77 CASES
81 CASES ¢ ) 1985 229 35.6%
EEOC (9.19%)
59 CASES
Subtotal 390
HEARING (7.01%) B )
45 CASES Hearing Unit 45 7.0%
Cases at ERC 148 23.0%
ERC (23.05%) Cases at EEOC 59 9.2%
148 CASES
TOTAL OPEN CASES 642

SOUTHCENTRAL (36.14X)
232 CASES



PATH TO RESOLUTION OF COMPLAINTS
FILED WITH

THE ALASKA STATE COMMISSION FOR
HUMAN RIGHTS

INQUIRY
JL
FILING
ADMINISTRATIVE ~  RESOLUTION
DISMISSAL
INVESTIGATION
PRE-DETERMINATION RESOLUTION
SETTLEMENT
DETERMINATION DETERMINATION
OF OF ~  RESOLUTION
SUBSTANTIAL ~ NOTSUBSTANTIAL
EVIDENCE EVIDENCE
CONCILIATION SUCCESSFUL
CONCILIATION ~  RESOLUTION
\%
CONCILIATION
FAILURE
v
PUBLIC ————— >  PRE-HEARING
HEARING SETTLEMENT ~  RESOLUTION
X
COMMISSION
DECISION > RESOLUTION

AND ORDER



J-- - - imotSmp RUSIKANUIOY ™
/
Alaska H>tate Hesislaturc

fTTYE FAHRENKAMP. Chairman
.RLISS STURGULEWSKI. Vice Chairman ,dCM?K
JOEJOSEPHSON [= A\
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

- if tght

Senate Committee on
JNealtt), education ant) Social “erbices

P

POUCH V
STATE CAPITAL
JUNEAU. ALASKA 99811
(907) 465-3834
(907)465-3762

“ tdss ] xnt,---t Z-a - CRET | (Hisd)
Jh . Mask"™ StulL-: .L ji-u Cur rui/.an Rights 1is \ char*.
v':.tk eXii.TiuEitiiTc, Xz prav ..=i.. a:lav.lci dis*:sird.: :tion in
I k. s cstiF 7L {kid.) thi c.h. " right! >t -tccfcic =
wu "..illy and physi. < I"is ! md poisons. 1 cti ; - 5
P?-iL.cic ;>c riches .ot phy-oicaily one meetall" 7lank. ;u t
no ogk-la.- gdjiltl f iym. lo.l.gjs one. j.ccotitniQCclwu . .1 1> jr.
iriten 3 h m._. Ltt<u in Hdalth/ Education
Porvices that too Coui.it-..in. < ulffor-"..+rv Ibii.it;.
=_Ucac rights o:.-:-nu only t acc-Ykincj conplaii ,sand >t 1

— ...notmo cdrainik invt.s-dcar.j.oOr .moLecuri-xi,.



3710 E. 20th Avc. 0 Anchorage, Alaska 99508

March 8, 1985

The Honorable Bettye M. Fahrenkamp
Alaska State Senate

Pouch V (MS3100)

Juneau, Alaska 99811

Re: Support for SB168 - "An Act relating to rights of
persons with disabilities.”™; and proposed amendment.

Dear Senator Fahrenkamp:

On behalf of this Agency, | wish to lend our support to
Senator Rodey®"s Bill concerning rights of persons with

disabilities. As you know, our Agency is responsible for
providing rehabilitation services for blind or deaf adults
from throughout Alaska. Therefore, we have a keen interest

in making sure that blind or deaf individuals, along with
other people with disabilities, enjoy full civil rights
protections.

I thought it would be helpful to provide some general
information particularly about blind or deaf persons, since
there was quite a discussion on an Anchorage T.V. newscast a
few days ago concerning the right of these individuals to
serve on juries. A statement was made that it would be
extremely difficult and would present quite a problem for a
blind person to serve on a jury, since it would not be
possible for such an individual to "see"™ physical evidence.
This 1is nonsensel No attorney 1in a trial situation simply
holds up a piece of physical evidence, photograph, drawing,
or other visual information and says, "Here, members of the
jury, look at this."” The attorney 1involved always describes
the physical evidence 1in great detail. Therefore, a blind
juror would learn about the evidence by listening to the
verbal description. And, of course, there may also be
situations where a piece of physical evidence will be passed
among the members of the jury for closer examination.

Many states now have laws which permit blind individuals
who are otherwise qualified to fulfill their civic
responsibilities by serving on juries. Also, there are a



good number of blind attorneys and judges 1in this nation who
perform quite competently in courtroom settings.

Several other states have laws which establish the right
of deaf individuals to serve on juries through the use of

interpreters. In the Anchorage T.V. story, a question arose
concerning the cost to the State if interpreters had to be
provided. Again, this issue should be kept 1in perspective.

It is estimated that there are only 450 deaf adults
throughout this entire State who use sign language.
Therefore, it 1is clear that the number of deaf persons
actually called to serve as jurors would be minimal.

In general, we are 1in support of SB168 1in its entirety.
However, 1in * Section 6. AS 18.80.220(a), subsection (1),
(3) and (6), we see a potential problem. While these
sections make it clear that it is illegal to discriminate
against persons with disabilities in employment, advertising
by an employer or employment agency, or advertising by a
person, each section permits "different"™ treatment of
persons with disabilities 1if such differential in treatment

is based upon the "reasonable demands of the position” or "a
bona fide occupational qualification.”

This legislative intent is clear. For example, an
employer may refuse to hire a blind person as a truck driver
since driving actually requires sight. Or an employer may
refuse to hive a totally deaf person as a switchboard
operator sir.ce telephone work requires at least some degree
of hearing.

Here 1is where confusion may arise: Many employers
mistakenly believe that sight or hearing are required for
every position which they have. Therefore, even though they

are mistaken, they may honestly believe that visual or
hearing requirements are based upon "bona fide occupational
qualifications."”

Therefore, to prevent possible future problems, we
recommend that the following language be added to
subsections (1), (3) and (6), or as a new subsection:

PROPOSED AMENDMENT

Where an employer, employment
agency, or person believes that it 1is
reasonable to treat a person with a
disability differently from persons



without disabilities because of the

reasonable demands of the position or
due to a bona fide occupational
qualification, the employer, employment
agency, or person has fe-he- b-ucden- ofc -yv ¢ v v MJr
p-rtTvrt-rry that the differential in
treatment was reasonable and not
discriminatory.

I appreciate the opportunity to comment on this
much-needed piece of civil rights legislation. I hope that
you will consider the suggested amendment which 1 have
proposed.

Respectfully,
James H. Omvig, Director
Sensory Impairment Center
JHO/db
cc: The Honorable William J. Sheffield
Mr. Mike Morgan, Director,
Division of Vocational Rehabilation



COMMITTEE REPORT

SENATE
FURTHER FINANCE
5/10/85
Date 3
Hr. President
The Committee on HESS considered CSHB 17?.f,Tndlam

rights of physically and mentally disabled persons.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ ] do pass

[ 1 do pass with attached amendment(s) (J4£ -sS\
replace with/or adopt ~CS for K< L —

[ ] new title ,
same title and recommends \ )yqg VCI

Cfi and attached a "LETTER OF INTENT" [ 1] NEW FISCAL NOTE

L[] reports 1t back without recommendation

[ 1 recommends referral to Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
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MEMORANDUM

TO: Interested Parties
FROM:
- u -
RE: SCS CSHB 172 (HESS), Rights of the physically and

mentally disabled

DATE: January 27, 1986

Enclosed 1is a copy of SCS CSHB 172 (HESS) and a sectional
analysis of the bill. This draft committee substitute will be
heard before the Senate Committee on Health, Education and Social
Services in the near future. A hearing date has not yet been
set. The draft committee substitute incorporates two bills that
have passed the House, HB 172 and HB 393, both relating to the
rights of physically and mentally disabled persons.

SCS CSHB 172 (HESS) provides that persons with sight, hearing, or
mobility impairment cannot be disqualified as jurors. It also
requires the court system to provide an interpreter or reader for
persons with hearing or sight impairment.

This bill also broadens the class of people whose rights to the
full and equal use of public streets, sidewalks, transportation
and public accommodations are protected under state law to
include all physically and mentally disabled persons. Current
statute provides those rights only for blind, visually
handicapped and otherwise physically disabled persons. To
further protect the rights of the disabled, the term "guide dog"
has been replaced with "service animal". The bill calls on the
Human Rights Commission to enforce these rights.

SCS CSHB 172 (HESS) would also protect the mentally and
physically disabled against discriminatory practices in the areas
of housing, employment, financing, and use of public
accommodations.

In addition, the following sections have been added:
Section 2 Includes as an aggravating factor for the

purpose of presumptive sentencing, offense at a victinm
because of that person®s physical or mental disability.



Hein V

AMENDMENT

Offered in the SENATE

TO:  SCS CSHB 172(HESS)

Page 3, after line 27s insert a new bill section to read:

J N

"* Sec. 8. AS 18.80.050 is amended by adding a new subsection to read:

(b) The commission shall adopt regulations vrelating to dis—
crimination because of physical and mental disability. The regula—
tions shall furnish guidance concerning the circumstances under which
it 1s permissible, appropriate, and relevant to consider a person®s
physical or mental disability 1in deciding whether to provide the
person with employment, credit, financing, public accommodations,
housing accommodations, or other goods or services under this

chapter.™

Renumber remaining bill sections accordingly.

Page 5, line 8, before "It 1s not" 1insert: Mc's.1 U-

"It is also the purpose of this chapter to eliminate or prevent dis—
crimination or inequity resulting from 1ignorance or misconceptions

concerning the nature and effects of physical and mental disabili-
ties." oM\- A \
A Ave =Y ) VARSI 4

Page 11, lines 4 - 7, delete: u(® N a A

however, this paragraph may not be construed to require alteration

-1- 3/6/86



or remodeling of buildings, facilities, or vehicles owned or operated
by the state or 1its political subdivisions to any extent not required

by other law"

Page 11, before line 8, insert a new bill section to read:
"* Sec. 17. AS 18.80 is amended by adding d new section to read:
Sec. 18.80.256. ALTERATIONS NOT REQUIRED. This chapter may not
be construed to require the alteration or remodeling of buildings,
facilities, or vehicles in order to provide access to or accommodate

the needs of a person with a physical disability."

Renumber remaining bill sections accordingly.

-2- 3/6/86



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: -2/10/86

REQUEST FISCAL DETAIL
Bill/Resolution No.: SCSCSRB 172 Agency Affected:0ffire of the Governor
Title :Rights, of thp Physically and rrtt- Conrmi ssinns/Spp.cvJ.al Offices

Mentally Disabled

Sponsor : _Rgp.s— Thinran, Cnl lin.g Cmenherg Components : Human Rights Cnrmri ssion

Requestor: Sena hrenkamp
Date ofRequest: 76/§8

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY o1

PERSONAL SERVICES 48.6
TRAVEL 7 5
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLA INS

MISCELLANEOUS

TOTAL OPERATING 56.6

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND 56.6
FEDERALFUNDS

OTHER

TOTAL _.S0J}

POSITIONS

FULL-TIME 1.0
PART-TIME
TEMPORARY

ANALYSTS : Attach aseparate page ifnecessary

One PFT Human Rights Field Representative Ill, Range 18, plus attendant
travel and supplies.

Prepared by : Michael A. Nizich, Director Phone: 465-3616

Division : _ Administrative Services iw Feb. 10, 1986
Approved by Commissioner: Laura J. Feb. i1p, 1986
Agency: Office of the Governor

Distribution (by Agency preparing Fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of 10/25/85



POSITION TITLE

- Human Rights Field Rep. 111
TYPE OF POSITION STAFF MONTHS RP NUMBER
- PFT 12
"1 mui ir-iiai m. Jifuf L ! Ann
1>Hc OF LAHLNUI INiRE
1 7
PERSONAL SERVICES
5. Salary 37.6
6. Benef its 11.0
1. Supplemental Benefits
B. Fixed Benefits
9. IUIAL HtRiOIiAL StRVICES 0]
10. T."avel 02
u. Contractual 03
12.  cConxodi ties ON
13. Equipment 05
H. Other
IS. 101AL COST . i
o SVMK... = PR i Vo AT
RECEIPT CODE FUNDIHC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. Ceneral Funds 100N
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR BJM USE ONLY
KEY HUMBER ,
ACENCY
PROCRAM
REQUEST FOR
NEW POSITION BRU
COMPONENT

tt-imo/m-ii

PCN NUMDER

— Aiibunt-
3

56.6

56.6

Office of the Governor

RANGE/STEP BAHG. UNIT I PACE/LI HE cov AINMIV.  or

LEG.

18A X
BRIJ PRIORITY LOCATION ELECTION DISTRICT
Anch.

JUSTIFICATION

This position will handle increased caseload
(intake and processing) of complaints anticipated
to be filed by disabled persons due to

CSHB 172 (HESS).

Commissions/Special Offices L
mafimt*.

Human Rights Commission Page 2 of 2

Revised Date 2/10/86

- ¥f1

1



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No. : SCS CSHB 172 (HESS) Agency Affected: ALASKA COURT SYSTEM
Title: An act Relating To Rights of BRU: Trial_Courts

Deaf, Blind, Disabled Persons

Sponsor: HFSS Components :.

Requestor:

Date of Request: 2/5/86

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY o1
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 5.1 5.4 5.7 6.0 0.4
SUPPLIES 9.5 10.1.. 10.7 11.3 12.0
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 14.6 15.5 16.4 17.3 18.4

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 14.6 15.5 16.4 17.3 18.4
FEDERALFUNDS

OTHER

TOTAL 14.b 15.5 17.3.

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach aseparate page ifnecessary

SEE ATTACHED ANALYSIS

Preparedby: RobertG”isher phone\]l_l’zzt]ﬁg[lz
Division: Mseal Utncer Date:

Approved by Commissioner: t/hj Date: 2/6/86
Appnecy = Alaska Court System -

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies) page of 10/25/85



ALASKA COURT SYSTEM
SCS CSHB 172 (HESS) - RIGHTS OF DEAF, BLIND,
AND DISABLED PERSONS

FISCAL IMPACT

This legislation allows deaf, blind, and disabled
individuals to serve on juries. Additionally, interpreters
are provided for deaf persons while on jury duty. Providing
interpreters for deaf persons will impact the Court"s travel
and contractual budget categories. The other aspects of the
legislation should not impact the Court.

Historically, seven to eight percent of all eligible
persons are required to perform jJury duty. Jury service
typically averages slightly more than one and one-half days
in length. The Division of Vocational Rehabilitation has
estimated that 250 deaf persons would be eligble for jury
duty. Based on past experience, it 1s estimated that
approximately 17 deaf individuals could be called for service
iIn a year. Each deaf juror would require an interpreter for
all activities in the court.

The geographical distribution of the adult deaf popu—
lation 1is not known. To estimate the cost of providing
interpreters, the court used 1984 jury statistics to estimate
the probability of serving in each of the court locations
statewide. These probabilities were applied to the estimated
costs of providing an interpreter for the average length of
jury service in each location. For locations other than
Anchorage, one day of travel time was added to the average
length of service. It was assumed that all interpreters are
based in Anchorage. The summation of the costs for each
court provided an estimate of the total <cost of providing
interpreters.

Interpreter fees are calculated to cost $9,500 per year.
Interpreter travel is estimated to cost $5,100.

Cost estimates for subsequent fiscal years reflect
inflation at the rate of six percent.



Senate HESS Committee
February 11, 1986

HB 172, rights of the physically and mentally disabled persons

Has been called a "bill of rights" for the deaf, blind,
physically disabled and mentally ill.

House version sponsored by DUKCAN

Senate bill (SB 168) sponsored by RODEY

This CS has the support of all original sponsors.

FISCAL NOTES:

1) DHSS  *** -0- fiscal note, supports

2) COURT SYSTEM - $14,600 for interpreter services and travel

3) HUMAN RIGHTS COMMISSION - $56,600 for an additional position
to handle increased caseload

4) DEPARTMENT OF LAV? - opposes juror section, increase staff

time
ISSUES:
1) Department of Law is opposed to including this new class of
jurors.
2) Human Rights Commission is concerned about the

responsibilities of new ENFORCEMENT powers, and effect of not
requiring alteration or modification of existing buildings unless
required by other law.



Peopl e:
563-4713 Al Berke
Executive Secretary
Alaska Association of the Deaf
PO BOX 4-64
Anchorage, AK 99509

initially asked Pat to find $46,000 for a survey of 200 people
request was way" out of line

Pat recommended him and he was appointed to the Governor-"s
committee on the Employment of the Handicapped

throws temper tantrums

wants only the deaf included in the bill, does not want
deaf included in "physically disabled" because the blind
are not. The blind are mentioned separately so he wants

to be mentioned separately. In the interests of clear
statutes and legislation, Pat wants to included hoth
v el * 2d. —_—

txecunve Director o

PADD Protection & Advocacy for the Developmentally Disabled
325 East 3rd 2nd Floor

Anchorage, AK 99501

very reasonable, very knowledgeable
good politically, wants corresponding bill in the house

staff attorney for PADD
drew up amendments for us
good, knowledgeable

243-2146 Jim Cox
interpretor for Al Berke and legislative liason for Asso of Deaf
calm, reasonable, knowledgeable person
talk to him before talking to Al

Louise Rude
Alaska Association of the Blind
check with Louise about including blind in defintion of
physically disabled. They should have no objection because
the result will stay the same for them.



Barbara Herman
11000 Ridgecrest
Anchorage AK 99516

Dr. Wempe

Arctic Animal Hospital
1600 E. Tudor Road
Anchorage AK 99307

Christine Hagmaier

Department of Health and Social
Services

P.0. Box H-04

Juneau AK 99811



AMENDMENT

Offered in the SENATE By Gruenberg

TO: CSHB 172 (JUD)

Add a new section to amend AS 12.55.155(c)(22) to read:
(22) the defendant knowingly directed conduct constituting
the offense at a victim because of that person®"s race, sex, color, creed,

physical or mental disability, ancestry, or national origin.

Commentary:

This amendment amends 12.55.155(c), which lists the
aggravating factors a court may consider in increasing a presumptive
sentence. Subsection (22) presently permits the court to consider if the
defendant directed the crime against the victim because of the victim®s
race, sex, color, creed, ancestry or national orgin. The amendment will
also permit the court to consider if the crime was committed because of the

victim"s physical or mental disability.

-1- 1/13/86



PROTECTION AND ADVOCACY FOR THE DEVELOPMENTALLY DISABLED

MAIN OFFICE SOUTHEAST NORTHERN

325 East 3rd, 2nd Floor REGIONAL OFFICE REGIONAL OFFICE

Anchorage, AK 99501 127 S. Franklin, Suite 2 763 7th Ave.

(907) 274-3658 Juneau, AK 99801 Fairbanks, AK 99701
(907) 586-1627 (907) 456-1070

March 8, 1985

Ms. Sandra Schubert Pence

Office of Senator Betty Fahrenkamp
Pouch V

Juneau, Alaska 99811

RE: SB168: An Act Relating to the Rights of Deaf, Blind,
and Disabled Persons.

Dear Ms. Pence:

As per our phone call of March 8, 1985 1 am enclosing some
information about SB168. First is a position paper | drafted
with Mr. Al Berke, Executive Secretary of the Alaska Association
of the Deaf. It is addressed to the Governor®s Council for the
Handicapped & Gifted. It solicits the Governor®s Council®s
support of SB168. The position paper briefly explains all the
sections of the bill as well as their likely impact.

I have also enclosed a law review article that addresses the
constitutional and practical impacts of deaf jurors upon the

court system and litigants. I believe this law review article
persuasively refutes all arguments against deaf jurors. It also
provides a very compelling argument for why jury service 1is a
constitutional right that should not be denied to deaf jurors.
Please note that California has amended their statutes to allow

for deaf people to serve on the jury. Cal. Civ. Proc. Code 8198(2).

I have also been informed by Janet Bradley, Executive Director of
Alaska Human Rights Committee that the Human Rights Commission 1in—
tends to support SB168.

Thank you for this opportunity to provide information to the Senator.
Please feel free to contact me if you have any questions or comments.

ing Attorney

JAK:bk
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ALASKA
STATE LEGISLATURE

M E M O R A N D U M

January 8, 1986

TO: Senator Bettye Fahrenkamp
Chair, Senaue Health, Education
and Socialp9”ervices

FROM: Representative

Subject: CSHB 172 (JuD) AM, Rights of Physically
and Mentally Disabled

CSHB 172 (JUD) AM provides for the rights of the blind, deaf
and otherwise physically or mentally disabled to the safe and
equal use of public streets, sidewalks, transportation and
public accommodations. In exercising these rights, the
disabled person®s use of a service animal would also be
protected.

This bill also places enforcement of discrimination based on
physical or mental disability within the authority of the
Human Rights Commission and protects the disabled from
discrimination in purchase, rental or lease of housing;
employment, and financing. It is supported by organizations
for the deaf, blind, physically and mentally disabled and the
Governor®s Council on the Handicapped and Gifted.

I would appreciate your scheduling thig bill for a hearing as
soon as possible. IT I can be of assistance, please let me
know. My staff contact on this bill is Roxanne Stewart at
465-4766.



oA

~

ci4

1-1b/71X ,
AlI/KE Urc2t” UMKal (& W *«* > -£ 67

| f
n ApA o, [(tin 11 POUCHY  STATE CAPITO
- - JUNEAU AtASSA 9981 |
UKSOSGJTIillSIi tfrl Ib° 907 AAS 3800
LEGISLATIVE AFFAIRS AGENCY 3 el

MEMORANDUM May 9, 1985 A
SUBJECT: Sectional Analysis
TO: Senator Pat Rodey, Chair

Senate Judiciary Committee

. / 1
FROM: Michael F. Ford ©
Legislative Counsel

The following i1s a section by section analysis of SCS CSHB
1-72 (Jud):

Section 1 - Provides that persons with sight, hearing, or
mobility impairment cannot be disqualified as jurors. Also
requires the court system to provide an interpreter or
reader for persons with hearing or sight impairment.

Section 2 - Replaces the phrase "blind. visually handicapped
and otherwise disabled”, with a‘Broader term["physically and
mentally disabled”, which is defined in section 14. Also
substitutes the term "service animal™ in place of "guide
dog"”, and requires that the animal be certified as able to
function in a public setting.

Section 3 - Substitutes the term "physically and mentally
disabled” for "totally or partially blind"™, and "service
animal™ for "guide dog". Deletes the reference to "contri—
butory"™ negligence in conformity with existing negligence

1 0)) Juno. “faC0sQ /o fdrulnhCt e ytzca. ~ cJ-C1M4p

ction J P- Establishes that enforcement of these rights is
_Hr5ugHthe state Human Rights Commission. Replaces the
term "totally or partially blind or otherwise disabled” with
"physically or mentally disabled".

Section - References the definition in AS 18.80.300 for

"physically or mentally disabled”. Deletes the existing
definition of "totally blind” or "partially blind".

-S - " . 21 o wAdifor »y -oW oy,



Senator Pat Rodey
May 9, 1985
Page 2

Sectionj | - Provides that the state Human Rights Commission
has the duty to eliminate discrimination because of
"physical or mental disability” and has the duty to enforce
AS 18.06.

o section ?f - Includes "physical or mental disability” among

ﬁQﬂV a those types of discrimination that are a matter of public
concern and should be eliminated from the areas of employ—
ment, financing, and public accommodations.

Section A Includes "physical or mental disability”™ among
those things for which a person has a civil right to certain
N opportunities without discrimination.

. /0 - _ . , _
A section ft’~ Prohibits discrimination in employment matters
as to those individuals with a "physical or mental
disability".

Section - Prohibits discrimination in places of public
%k accommodation as to those individuals with a "physical or
mental disability".

A* Section yf - Prohibits discrimination in the sale or rental
¢ "4 or real property to those individuals with a "physical or
mental disability".

_ Section Prohibits discrimination in credit and financ-
qw ing matters against those with a "physical or mental dis-
abrlity".
) a Section Prohibits discrimination by the state or its
AIt** political subdivisions in various matters because of a
y . "physical or mental disability™.
-fifc MUANZN o0 h
Section - Definitions section. ({hd | @d DHsv
QX /™~ Section Repeals the existing definition of""physical
handicap?l.
MFF :csh ,
DiiCex "fruvn S 3 y

brOCIdAXE " Z A
truXcUclLcfi " aJULan N

5 M. MJAXp *TMm) vb f?6Lu twrfc
M (ked puAiM AeMtuMj <COISY) * WwU, sjiUli >
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SECTIONAL ANALYSIS FOR CS FOR HB 172 (HESS) - RIGHTS OF PHYSICALLY
AND MENTALLY DISABLED PERSONS

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

10

11

12

13

Provides that a person cannot be denied the
opportunity to serve on a jury because of a
disability, and that an interpreter or reader will be
provided for a sight or hearing impaired person.

Changes wording in the general rights section to read
physically and mentally disabled, and changes service
dog to services animal, and provides that a certified
animal has the right to accompany a disabled person in
a public place.

Changes language in Rights of a Pedestrian to
physically and mentally disabled, and includes use of
special equipment for mobility and a service animal.

Provides that the provisions in AS 18.06 are to be
enforced by the Human Rights Commission.

Changes existing definite .s by reference to AS
18.80.300.

Adds to the general powers section of the Human Rights
Commission statute in which the commission studies
discrimination, the basis of physical or mental
disability.

Adds physical or mental disability to the purpjse
clause of the Human Rights Commission.

Adds physical or mental disability to the civil rights
section of the Human Rights Commission.

Addrj physical or mental disability to the section in
the Human Rights Commission statute which prohibits
discrimination in employment.

Adds physical and mental disability to the section in
the Human Rights Commission statute which prohibits
discrimination in public accomodations.

Adds physical or mental disability to the section of
the Human Rights Commission statute which prohibits
discrimination in the sale or rental of real property.

Adds physical ar.d mental disability to the section of
the Human Rights Commission statute which prohibits
discrimination by financial institutions.

Adds physical and mental disability to the section of
the Human Rights Commission statute which prohibits
discrimination by the state or its political



subdivisions.
SECTION 14 DEFINITIONS

PLEASE NOTE: On Page 11, lines 17-19, the words
"emotional and mental illness" which were in SB 168 were deleted from
this section because of the committee"s reluctance to deal with

mental 1illness.

SECTION 15 Repeals existing definition of "physical handicap"
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LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. _
Mary Van Nimvegen



COMMITTEE-REPORTS VvJvv. [[..7.vT

[« > [ . HOUSE I ;*f? \Y
(R ;T DY o ' LI FURTHER. L /pO :
3/22/85
Date:
The Committee on has had < N>
"An Act relating to the rights of blind, hearing 1ir.pa:.red, disabled, - id
physically handicapped perrons.”
under consideration and recommends:
L 1] do pass [ 1 do not pass
*\—-Pc*
[ ] =do pass with attached amendments(s)
/ ‘ , (n - { 1 same.title
¥\ replace with CS for H R> /7 2-. "ZTt N\, J /"-Knew title.
and recommends J's S,y N
[
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ J Zero Fiscal Note Attached
[ J reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING > MEMBERS HAVING
DO PASS ) -, OTHER RECOMMENDATIONS:

HyyY 'pl'j.sr. i= :

CHATRMAN



JLd TPR 111985
BUIL SHEFFIELD, GOVERNOR

o AGENCY HEADQUARTERS
431 w, 7t AVENUE. SUITE 105
ANCHORAGE. ALASKA 99501
(907) 276~ 7474
ITITMAK T1tIGIITS COJTCWISSEON
o NORTHERN REGION
675 SEVENTH AVENUE, STA H

FAIRBANKS. ALASKA 99701
(907 452-1561

April 11, 1985 0 SOUTHCENTRAL REGION
431 w Tth AVENUE. SUITE 101
?NCHORAGE. ALASKA 99501

A7) 274-4692
The Honorable Bettye M. Fahrenkamp 5 SOUTHEASTERN REGION
Chair POUCH AH
Senate Health, Education & Social 314 GOLDSTEIN BUILDING
Services Committee JUNEAU. ALASKA 99811

Room 125 Capitol 907) 465-3560

Juneau, AK 99811
Dear Senator Fahrenkamp:

At their annual meeting 1in Juneau on March 1, 1985, the Human
Rights Commissioners considered SB 168 "An Act relating to rights
of deaf, blind, and disabled persons™ and passed the following
resolution:

To support that part of the legislation
which applies to our agency and the state
law and express our concern that the portion
which deals with jury duty be permissive but
not mandatory.

The Commissioners are aware of the need for broader protection

from the wunfair discrimination suffered by the deaf, blind and
disabled in Alaska. Although the Commission®s current jurisdic—
tion on the basis of physical handicap is limited to the employ—
ment section of our statute, the Commission has been active in
the enforcement of this Ilimited protection. Most recently, the
Commissioners took a strong advocacy position 1in the Williams v
Union Chemical decision after a public hearing on the matter,

holding that an applicant capable of performing all the required

duties of a job could not be denied employment on the grounds

that his prior medical history made him an industry risk without
evidence establishing a likelihood of 1injury.

With respect to SB 168, the Commission supports the proposed
definition of disability found at Section 11 AS 18.80.300 because
of its broader coverage affording greater protections than under
our present definition, repealed at Section 12 AS 18.80.300(13).
Furthermore, the harmonizing of state law with the federal
protections for the disabled provides a consistency beneficial to
both complainants and respondents who must comply with state and
federal law.

The Commissioners®™ concern about Section 1 amending AS 09.20.210
reflects their hesitation to compel a blind, deaf or disabled



Fahrenkamp
Page 2
April 11, 1985

person to act as a juror. The Commission supports this section
so long as it is interpreted as a permissive but not mandatory

responsibility.

IT you or the Committee desire further information about the
Commission®s position on this bill, please do not hesitate to
call me.

Sincerely,

janet u. tsraaiey
Executive Director

JLB/b
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Above, a monHor keeps track of Tug's heartbeat while John Ledum helps Dr.
Jim Wempe trim Tu s toenails atter his ears were cIeaned Left, Dr. Wempe
peers WL Inches Int Tug’s ear canal.



Hearing dog has ear surgery

Continued from Page u-1. 1

the same consideration tlifey

J I must give to seeing eye dogk.

Life in Alaska is much

But there is a bill pending

better than 'other places' he £In the. state legislature tctfal-

has lived, he says. “The peo-

"low hearing-impaired people

ple are friendlier here, gspe*" “to use guide dogs in public. It

dally in the smaller towns

But frustrations with
hearing loss continue. He is
often asked ,to leave
stores and offices because of
Tug.

“What’s a dog gonna do in
a hardware store?".Lemmon
asks. “He’s well trained. He’s
not going to piddle. If he
does, I'm going to clean it up.
Small kids piddle, too. He’s
never had an accident.”

Lemmon has won a few of
the standoffs, however.

“l was in one store and
they asked me leave and |
told them, “You’re going to
have call the police and arrest
me ’cause I'm not leaving.” -

“l just want to be accepted
for what | am, nothing more,
nothing less.”

Still, the frustrations con-
tinue. Store’owners are not
legally obligated to give .Tug

i W 3

p.a

local ’1

handicapped per ale
have to work twice as uard
just to k™ep up,"’he says.
“It’s not lair. If, 1 can do
.something to stop the tor-
ment, grief andfrustration of

, just one handicapped person
wor7it’s all worth it." i$]jv"

JITug’s surgery last week
was successful, says Wempe,
although it will need.,to be
repeated about twice a year.

, W“It’s a funny thing,”.says

Lemmon, after watching his
dog recover from the anes-
thesia. “An animal is unlike
people. You can beat a dog —
I don’t.— but you can beat a
dog and he will come bacjc
and lick your hand. .

“If all people could learn
lessons from a dog, wouldn’t
it be anice world to live in?”,
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Backgrounder

States Information Center Date: dune, 1984 -

ﬂgnowgrﬁsilP(llLfeState Governments ‘ h Civil Rights Ubrar/
P.0, Box 11910 Infokev:Civil Liberties and Civil Rights
Lexington. KY 40578 y

(606) 252-2291

_The Civil Rights Act of 1984;
An Anti-Discrimination Law for all 50 States

Over the past 20 Ey)ea_rs, Congress has enacted four laws to prevent

discrimination on the basis of race, color, national origin, sex, d

1S-

abilities and age. These laws have been made applicable to the states and to

private _institutions by tying them to federal money. Technically, no state

Institution is requiréd 'to ~obey the civil rights laws, but the cost

of

disobedience is ineligiblity for federal aid. ~ Only a few individualists

have chosen to turn down money offered hI Washington.

When the U.S. Supreme Court dncided
104 S.Ct. 1211

, ~d to a restriction on the coverage of the
other three acts protecting civil liberties. One member of Congress called the
Grove City decision "a télling blow against our national policy of elimina-

in Federal civil rights protections".2

tin% unfair discrimination,.. and another said that it "pierced "a gaping hole
e

The Senate responded quickly to the decision, when 61 of its members
co-sponsored S.2568, a bill to amend the first four civil rights acts to avoid

the mter;%retation set down by the Supreme Court in Grove City. Entitled "The

Civil Rights Act of 1984." the bill is_ certain to pass the Senate. A simi
bill passed the House on June 26 by a 375 to 32 vote.s

A |
Hit'*
*This CSG Backgrounder was compiled by Mark Ford, States Information Center.

Note: Backgrounder information Is the latest available at the time ofPublication, but for updates, you
should contact the appropriate state or federal agency directly. This material does not represent the posi-
tion of The Council of State Governments. Information is included based on relevance to the topic. Some
material, as noted, is copyrighted and may not be reproduced further without permission of the original
publisher. Contact the States Information Center or the writer at CSG.

lar



B

CSG Backgrounder -- Civil Rights Act of 1984

Background

T8 O BrintTnte” " tha™ the YERRYATHo aTREHY/
_ o violate its laws or allow public tax dollars to
underwrite discrimination-s was _extended later to prevent discrimination on the
basis of sex (Title IX of the Educational Amendments Act of 1972), physical or
mental disabili
Di

The Grove City decision came six years after the U.S. Deﬂartment or
Education and a private college in Pennsylvania first clashed over the school's
compliance with federal regulations Dbanning sex discrimination (based on
Title 1X). Grove City College had a policy of redectlng direct federal aid,
but some of its studeénts received federally-hacked education grants, and so,
the rqov_ernment argued that the indirect aid gave it the right “to enforce its
regulations.'” The Supreme Cou It
went one step further

. . . ing
, is meant that any school program that did not receive money
from Washington did not have to obey antidiscrimination laws.

~Since the “"program or activity" language is present in all four civil

riyhts statutes, the narrow readln% given "to Title 'IX in Grove City could be

applied to the other acts. Fears that "the court's |O(?IC would'open the door

to widespread discrimination,prompted Edward Kennedy and Bob Packwood to

ﬁg%rsopon?olr,nahe Senate act designed to change the language that led to the
w ruling.

What the Civil Rights Act of 1984 Will Mean

Basically, the new Civil Rights Act alters the words of the laws of 1964,
1972, 1973 and 1975, Where once the acts prohibited discrimination “under
any pro?ram or activity receiving federal financial assistance," they now will
prohibit discrimination assistance."

The new definition of “recipient" will include "any state or Bollt_lcal
subdivision thereof, or any instrumentality of a state or political subdivision
thereof" which gets federal aid directly or indirectly, "or which receives
support from the extension of Federal Tinancial assiStance to any of its
subunits.M o,ne){ provided from Washington to any state governmental unit
could automatically place all state prq?ram_s under the jurisdiction of federal
laws and regulations concernln? civil rights.  However, the penalty for
violating the law_is not a total denial of "aid; instead,"only the particular
assistanCe supporting noncompl .'ance will be subject to termination."9

Page 2



CSG Backgrounder -- Civil Rights Act of 1984

Arguments in Favor of the Civil Rights Act of 1984
Proponents of the Civil Rights Act of 1984 argue that:

°The foup major civil rights statutes that mandate equal treatment for all
Americars in programs receiving federal aid, regardless of race, color,
national origin, sex, handicap or age "have been among the most proven
and . effective tools for eliminating _discriminatory ‘practices in our
society" (Senator Kennedy, D-MAyio ~ Their effectiveness, however, has
been called into question by Grove City, and can only be restored by
corrective legislation,

°The Civil Rights Act of 1984 is necessary if only to restore the civil
rights laws to the position they held before the language of Title IX was
"misinterpreted" by the Supreme Court in Grove City. "It is now
incumbent” upon the Con?ress 0 do what it should have done 20 years ago
when it passed the profotype for these laws, Title VI. The protections
afforded by these civil Trights provisions are too precious to millions
... for Congress to delay ang longer in removing the ambiguity and making
explicit its true intent." (Senator Dole, R-Kansasyi

oThe act will pave the way for "a full partnership between the States and
Federal ~ Government ~to abolish discrimination “in our country," says
Senator Bingaman of New Mexicol”, in response to fears of .creepln?
federalism".”  Senator Mitchell of Maine adds that "if constitutiona
rl%hts are to be preserved, the» it is up to the National Government to
set the example by vigorous enforcement of those laws [which give
strength to constitutional guarantees]."1” In other words, the Civil
E&lghtsk A_ctt of 1984 will be a burden only if the individual states choose
0 make it one.

Arguments Against the Civil Rights Act of 1984

While they are in favor of legislation forbidding discrimination among
equally qualifred persons on the basis of ethnic background, skin color,
?ender, handicaps or age, some observers object to the new act, sayln% that it
orces the states to submit to statutes and regulations dictated from
Washington, D.C. They argue that:

°The act represents "an unparalleled opportunity to extend the federal
regulatory reach much further into the orgnizations and institutions of
American “society than ever before," according to Professor Chester Finn
of Vanderbilt “University..«  Mike Horowitz, General Counsel of the
federal Office of Mana%ement and Budget, pointed out that the new act
will, have the effect of "extending Federal mandates to State and local
activities and agencies which receive no federal funds whatever. 16

Nationally-syndicated columnist James J. Kilpatrick says,  "The
doctrine of fedéralism is one of the foundation stones on which our whole
structure of ?overnment rests. This is the doctrine, embedded in the
10th  Amendment, that teaches us the value of diversity in political
experiment," and he adds, "the trend toward pervasive federal power is
eroding the old good stone of federalism.-16

Page 3
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o The regulatory burden on state and private organizations will increase

as the "states” become subject to differing interpretations of the civil
rights, laws_tnat will be handed down by federal courts and federal
agencies. The agency regulations tend to be more strict than the civil
rights laws under which “they are passed -- Horowitz notes that while
Title VI only prohibits intentional discrimination, Department of
Education regulations prohibit, Practlces "having a ‘disproportionate
impact', regardless of their intent." As a result, those who receive
money that can be traced to the federal government will have to design
]Eh_elr progrfar_ns in order to comply with every agency's notion of what s
air or unfair,

Finn also notes that,"the new legislation puts powerful new tools into
the hands of those opposed to quotasand setasides as well asthose
fav_orln%_ such mechanisms." A host of Frlvate and state-sponsored
affirmative action programs will become vulnerable to lawsuits inspired
by Bakke v. Board of Regents, the famous "reverse discrimination" case.

Finally, Horowitz points out that a federal court may award "reasonable
attorneys' fees" to a plaintiff who wins_litigation brought under one of
the civil rights acts. With this existing incentive, combined with the
opening of new avenues for suits brought in the name of civil rlqhts,
Finn argues that the Civil Rights Act of 1984 "could well turn out to be
the largest windfall ever for the legalprofession.”

CONCLUSION

Whether for good or for bad, the Civil Ri?hts Act of 1984 will

'the fadqral government iri the 50 states. , The act is suppor

JTTTty "of senatorst”P~~h' faentical biTi has af[eady been passed hy th
House of Representatives. This new civil rights legislafion is almost certain
to be signed into law by President Reagan before he faces re-election in

November.

Page 4
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Ofrered: 5/3/85
Referred: Finance

Original sponsor: Judiciary Committee

IN THE HOUSE BY THE JUDICIARY COMMTTEE
CS FOR HOUSE BILL NO. 393 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the rights of physically and
mentally disabled persons.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA
* Section 1. AS 09.20.010 is amended by adding new subsections to read:

(b) A person is not disqualified tn act as a juror solely be-
cause of the loss of hearing or sight in any degree or a disability
that substantially impairs or interferes with the person's mobility.

(c) The court shall provide, and pay the cost of services of, an
interpreter or reader when necessary to enable a person with impaired
hearing or sight to act as a juror.

* Sec. 2. AS 18.06.040 is amended to read:

Sec. 18.06.040. ENFORCEMF NT AND PENALTY [FOR DENYING RIGHTS].
Enforcement of this chapter shall be by the state Human Rights Commis-
sion under AS 18.80.010 - 18.80.145. A person who denies or inter-
feres with admittance to or enjoyment of the public facilities set out
in AS 18.06.020 or otherwise interferes with the rights of aphysical-
ly or mentally [TOTALLY ORPARTIALLY BLIND OROTHERWISE] disabled
person is guilty of a misdemeanor and upon conviction is punishable by
a fine of not more than $1,000, or by imprisonment for not more than
60 days, or by both.

* Sec. 3. AS 18.80.255 is amended to read:

Sec. 18.80.255. UNLAWALL PRACTICES BY THE STATE OR ITS POLITICAL

SUBDIVISIONS. It is unlawful for the state or any of its political

subdivisions

-1- CSHB 393 (Jud)
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(1) torefuse, withhold from or deny to a person any local,
state or federal funds, services, goods, facilities, advantages or
privileges because of race, religion, sex, color or national origin;

(2) topublish, circulate, issue, display, post or mail a
written or printed communication, notice or advertisement which states
or implies that anylocal, state or federal funds, services, goods,
facilities, advantages or privileges of the office or agency will be
refused, withheld from or denied to a physically or mentally disabled
person or a personof a certain race, religion, sex, color or national
origin or that the patronage of a physically or mentally disabled
person or a person belonging to a particular race, creed, sex, color
or national originis unwelcome, not desired or solicited; it is not
unlawful to post notice that facilities to accommodate the physically
or mentally disabled are not available;

(3) torefuse or deny to a person any local, state, or
federal funds, services, goods, facilities, advantages or privileges
hecause of physical or mental disability; however, this paragraph may
not be construed to require alteration or remodeling of buildings or
facilities owned or operated by the state or its political subdi-

visions to any extent not required by other law.

CSHB 393(Jud) -2-



SB 168, Rights of deaf, blind and disabled persons.

SB 168 would amend AS 09.02.010, qualifications of jurors, to
clarify that a person 1is not unqualified to act as a juror
solely because of deafness, blindness or physical immobility.
It would also require that services of an interpreter [IN[ a
deaf Jjuror be paid by the court, and that the state, 1its
political subdivisions, and the University make available and
pay for interpreters for deaf persons seeking access to their
services.

SB 168 would also amend AS 18.06.040, interference with the
use of a public facility by the blind or physically disabled,
to include as punishable interference the use of facilities by
deaf persons.

The Human Rights Commission has fetatutory authority to inves—
tigate and prescribe remedies to eliminate discrimination
based on conditions such as race, religion, and marital status
in the areas of civil rights, employment, housing, and finan—
cial practices. SB 186 would include deafness, blindness, and
physical and mental disabilities as an 1inappropriate basis for
discrimination, and provide a definition for disability.

SB ..30, Relating to education.

SB 230 is a response to an anticipated reduction in the amount
of state funding available for schools, and the reduction 1in
district staffs that this may necessitate. Tenured teachers
could be "nonretained"” (i.e. contracts not renewed) 1in the
event of an anticipated loss of funds, and a reduction in the
number of teachers would be matched by a reduction in adminis—
trative personnel. The basis for acquiring tenure would be
extended from two years to three.

The bill also provides for the legislature to annually advise
the Department of Education of the amount it expects to
appropriate to the school foundaticn program for the following
fiscal year.

A sectional analysis is attached. The Association of School
Administrators will propose an amendment (attached) that would
allow for dismissal of teachers in the event of an anticipated
loss of funds.

HB 215, State assistance for community health aide programs.

CSHB 215 (Fin) would provide financial assistance to nonprofit
health organizations for training and supervising of community

health aides. Historically, the community health aide program
has been sponsored and funded by the federal Indian Health
Service. Since FY 82, selected health corporations have

received state grants through afreet legislative appropria—
tion. HB 215 would establish an equitable funding formula,



MEMORANDUM State of Alaska

to: Representative Jim Duncan OATE. February 12, 1985
House of Representatives
FILE NO:
TELEPHONE NO: (907) 465-2814
from: F. Pat Young subject: House Bill 172

Deputy Director
Vocational Rehabilitation

The Division of Vocational Rehabilitation strongly supports House Bill 172
which safeguards the rights of the disabled to full use of public places,
public transportation, accomodations, and the right to be acc 1ipanied by a
service animal. To date, very few disabled individuals within Alaska use
service animals. The division is hopeful that legislation protecting an
individual®s right to use and house a service animal will enhance the
opportunity for individuals who desire a service animal to have one. This law
would also allow these animals to be insured which is an added incentive.

We appreciate your concern for the handicapped and your continuing support of
them.

HZCEIVED
v #

<c - X 1303

02-00tAiRev. 10/79)



MEMORANDUM State of Alaska

February 12, 1985

to: Jim Duncan
Representative
FILE NO:
TELEPHONE NO: (907) 465<2814
FROM: F. Pat Young subject: House Bill 172

Deputy Director
Vocational Rehabilitation

In addition to the comments made previously concerning House Bill 172, we are
sending a copy of the Congressional Record of January 31, 1985. The subject
is the-right of mentally retarded persons to live in the community. As in the
Clayborne case in Texas, many Alaskan communities including Juneau have zoning
ordinances which create problems of group homes for the developmentally
disabled. 1 am mentioning this because your bill particularly addresses
physically handicapped in terms of rental or purchase of property but it does
not address the developmentally disabled or the mentally retarded. This is a
whole other area of concern to us and I am sure that other individuals are

concerned about i1t also.

Good luck with House Bill 172.

QO'OO0IAIRev. 10/791



POSITION PY\PER/Department o Hedth & Social Services

POSITION PAPER
HOUSE BILL 172

"An Act relating to the rights of blind, hearing impaired, dis-
abled, and physically” handicapped persons.”

SUMMARY OF CURRENT LAW:

AS 18.06 entitles a visually and otherwise physically disabled
person full and equal accommodations, advantages, facilitiés and
Brmleges on all ‘common carriers, airplanes, motor vehicles, trains,
uses, street cars, boats or other public conveyance, hotels Iod%;mg,
places of public accommodation, amusement, or résort and other places to

which the general public is invited.

A.S. .8.06 also establishes that-blind persons have the right to
be accompanied by guide dogs in the above locations and describes rights
of bliru.people {and their guide dogs) .as pedestrians.

In addition A.S. 18.06-defines unlawful practices in the sale or
rental of real property on the basis of sex, marital status, pregnancy,
race, religion, color or national origin.

EFFECT OF HOUSF BILL 172:

~ House Bill 172 extends A.S. 18.06 by aIIowin% persons with im-
paired hearing, and otherwise disabled persons to be assisted by "se-
rvice animals™ in the same manner and with the same rights as visually
impaired persons currently have in the use of guide dogs.

House Bill 172 also extendsthe rights of visually impaired
pedestrians to include "otherwisedisabled" pedestrians,

House Bill 172 also expandsdescription of illegal practices in
the sale or rental of real property to include ||Ie(ial practices to a
pe[sonI because of physical handicaps, use of a prosthesis or service
animal,

RECOMMENDATION;
The Department of Health and Social Services supports the passage of of
House Bill 172,

Recommended bhy:
Me! Henry, Ph.U., M.P.A.

Date: 3/5 J§

Approved by:
" / Jjafin Pugh, Corjjpnssioner

Date: 2-)A *-
/ /



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST _ A FISCAL DETAIL Department of Health
Biil/Resclution No.. HB__ 172 Agency Mffecteo: and Social Services
Title: An Act relating to,—therlgﬁts Proaram Category AffecteorDivision of Mental
blind-. Neannn imoairgo.disable Heaith & Developmental Disaol tines
Sponsor;i*uncan BRU, Program or Subprogram’\,; Affecteo:
Requestor: ~ Community Developmental Disabilities
Date of Request. %-u7-0a

EXPENDITURES/REVENUES:  (Thousands. of Pollers!
rio03 1 Frtio i FT e/
OPERATING |

i
1

ICJ rtnSoflAL itnVICto ]

200 TRAVEL |

300 CONTRACTUAL

t.00 SUPPLIES

500 EQUIPMENT |

600 LAND A STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEQUS

TOTAL OPERATING - L

QP11 «L ! ! I u . i

Fr s FY ¢S fT 90

|
1
1
|
|
|
1

- — = e — — N — = = =

1 REVENUE

FUNDING: (Thousands of Dollars!

jwniftnl flicU i
-EDERAL FUNDS
DTHER
TOTAL

._._._._
— o

!
1
1

POSITIONS:
ULL-Fir.t

3ART-TIME
TEMPORARY | | |

ANALYSIS: Attach a separate page if necessary

Prepared By: Robert ? Gregovich, Ph.D. _ Bhone: 465-3370
Division.-Menta | neaTtn ¢ Developmental JITTbl Ii' 1£5 Date: 2-13-65

Approved by Commissioner: _ Date: & Jlo
Agency. Health & Social “Services / s

Distribution (b%_Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor



POSITION R"PER/bepartmentor Health & Social Services

POSITION PAPER
CS HB 172

"An Act relating to the rights of physically and mentally disabled
persons.” J J Phy y Y

EFFECT OF CS HB 172;

. This bill seeks to expand the rights of physically and mentally
disabled persons in three areas:

1. It would amrnd A.S. 09.20.010 to allow persons with visual,
healing ai.j mobility impairments to serve as jurors and
require courts to pay for interpreter and/or reader services
as needed for such jurors.

2. AS. 18.06 would be amended to expand protection currently
offered to blind persons using guide dogs to "physically “and
mentally disabled" users of "Service animals".

3. Under A.S 18.80, all areas of the Human Rights Law
would be expanded to provide equal protection to
"physically and mentally disabled persons" as defined.

RECOMMENDATION:
I%\ Department of Health and Social Services supports passage of

CS HB
Recommended by

Date
Approved by:

Date



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST _ FISCAL DETAIL Department of Health
Biil/Resoluticn No..  CS HB 172  Agency MfTected: and Social Services
Title: "An Act relating to the rightsProgram Category Affected: Division of Mental
of physically & mentally disabled persons  Health and Developmental Disabi li~ties
Sponsor:  hpss BRU, Program or Subprogram(s) Affectea:
Requestor: ’ Community Developmental Disabilities
Date of Request: 3-22-85 ~

EXPENDITURES/REVENUEE:Y 8éThousandS of Dolla

I
FT o6 FY
OPERATING
YidU PubONAL  SERV1

poo TRAVEL

300 CONTRACTUAL

tOL SUPPLIES

500 EQUIPMENT

SO0 LAND 4 STRUCTURES

700 GRANTS, CLAIMS -

300 MISCELLANEOUS 1

TOTAL OPERATING 0 0 0 0 U U
I IAMTAI U I 0 U Yoo |0 I P [
| REVENUE 10 I VR m U | U] U |
FUNDING: ~ (Thousands of Do ars)

Atronc ru.'vj t
FEDERAL FUNDS 1
3THER i
TOTAL U 0 0 |

i

'ART-TIHE  N/A :
TEMPORARY 1

[s)
87 FY &8 FY 89 FY 90

ANALYSIS:  Attach a separate page if necessary

Prepared By: Mel Henry, Ph.D., M.P.AVA A A Phone:  465-3370
Division: Mental Health & Developmental PisainntiesDate: 3-28-85

Approved by Commissioner: CLr*— ~  Date: . c~
Agency: a

Distribution (bY:.Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 111184



STATE OF ALASKA 1985 LEGISLATIVE SESSION
.FISCAL NOTE

Revision Date:

REDDEST FISCAL DETAIL
Bill/r%esc lution No :CSHB 172 Agency hrrectea: Alaska Court System
Title: A1 Act Relating to Rignts of Program Category Affected:

Deaf, Blind, and Lhsaoleri ue Process _
Sponsor Duncan/Colllns/GruenbergR Program or Suoprogranus) Affected:
Reouestor: TrialC o u rt

Date of Request.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
od i n wo i riof ! A b8 FY «9 FY yu
OPERATING i
|

100 rEnauNAL SERVICES
200 TRAVEL

300 CONTRACTUAL

A00 SUPPLIES

500 EQUIPMENT

500 LAND i STRUCTURE?
700 GRANTS, CLAIMS
J300 MISCELLANEOUS

| TOTAL OPERATING 12263 1+ AR
LnHe imL
| REVINUE | i ~ i | |

(J%NDING (Thousands nf Drill are »

crvnu - ruiu 1226.3 I 148 . 157 1 16.7 | 17./
j-'EDERAL FUNDS | | ,

OTHER i i ' i
TOTAL 1226.3 148 . 157 7 16.7 » 117.7

pfK TTTQMS-
rULi Il-w N | | |
3ART-TIME “ 1 | |
TEMPORARY " I I

4.6 4.9 5.2
11.1 11.8 12.5
1 1
! 1

o~
O

2123

|
1
1
1
1
1
*
*
I I
[

—_—— e e

1

167 16./ 1.7

1
1
|
!
| 1
|
|
[]

ANALYSIS:  Attach a separate page if necessary

Prepared By. Robert G. Fisher / Phone:  264-0561
Division: Alaska Court System / Date: 3120785
Approved by Commissioner: J '/ 1u Date / &
Agency. " Alaska Court'System = ~
Dlstrlbutlon b)ﬁ Agency preparing fiscal note):

Legislative Finance

Leglslatlve Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies) 111184



ALASKA COURT SYSTEM
CSHB 172 ~ RIGHTS OF DEAF, BLIND, AND DISABLED PERSONS
FISCAL IMPACT

This legislation allows deaf, blind, and disabled
individuals to serve on juries. Additionally, interpreters
are provided for deaf persons while on jury duty. This
legislation will impajt the Court's travel, contractual, and

leasehold improvements budget categories.

Historically, seven percent of all eligible persons are
selected for jury service, .tswhich ,typxc.ally averages one and
one-half days in length- The Division of Vocational
Rehabilitation has estimated that 250 deaf persons would be
elighle for jury duty. Based on past experience, approxi-
mately 17 deaf individuals could be called for service in a
year. Each deaf juror would require an interpreter for all
activities in the court. Interpreter fees are calculated to
cost $9,900 per year. Depending upon av lability,

interpreters may have to travel to the court locaL uns around
the state. This travel is estimated to cost $4,100.

Providing access to court facilities and restrooms for

disabled individuals will require remodeling of certain
courts. The remodeling will provide barrier-free access
routes to court buildings, expansion of jury boxes, and
enlarged toilet facilities for individuals in wheelchairs.
For those locations where remodeling is feasible, the cost is
estimated at $212,300. In a few locations, such as Nome,
modifications cannot oe made, except at a substantial cost.

Many urban courts are already equipped to handle disabled
persons.

Cost estimates for subsequent fiscal years reflect
inflation at the rate of six percent,,



BILL SHEFFIELD, GOVERNOR

AGENCY HEADQUARTERS
\31 w 7m AVENUE. SUITE ICS
Anchorage, alaska o9s01
(907)276-7474

o NORTHERN REGION
675 SEVENTH AVENUE, STA H
FAIRBANKS. ALASKA 99701
(907) 452-1561

April 15, 1985 o SOUTHCENTRAL REGION
431 v 7m AVENUE, SUITE 101
ANCHORAGE. ALASKA 99501

HUMAN ItIGHT COMMISSION

(907) 2744692
The_HonorabIe M. Mike Miller O SOUTHEASTERNREG'ON
Chair PO"JCH AH
House Judiciary Committee 314 GOLDSTEIN BUILDING
Juneau, AK 99811 JUNEAU. ALASKA 99311
(907) 465-3560
Dear Representative Miller:
At 1its annual meeting on February 28 - March 1 1in Juneau the

Human Rights Commissioners vreviewed HB 172 and SB 168 and took
the following positions:

HB 172 - The Commissioners supported this bill and agreed "the
more comprehensive coverage of SB 168 1is preferable in terms of
our statute."”

SB 168 - "To support that part of the legislation which applies
to our agency and the state law and express a concern that the
portion which deals with jury duty be permissive but not manda-—
tory. "

More recently, vie have reviewed CSHB 172 which passed out; of
House Health Education, and Social Services Committee with
significant <changes which affect the Commission®s position c¢n
this bill.

The Commission now offers®"the following comments cn CSH3 172:

1. The Commission does not support the extension of 1its jurisdic—
tion in Section 18.06.202 (a)- (¢) and Section 18.06.030 to include
streets, highways, sidewalks, walkways and the rights of the
disabled as pedestrians. These areas fall outside the parameters
of the agency®"s expertise and are not compatible with our pro-
aram.

2. The Commission continues to support the =extension of its
jurisdiction on the basis of disability to include sale or rental
of real property, places of public accommodation, financial
practices, and practices by the state or its political sub-—

divisions. The Commission presently investigates complaints
filed by other protected <classes alleging violations of these
sections, . Based on our experience 1in investigations of physical

handicap discrimination 1in employment, we are prepared to offer
our services giving broader protections for the disabled under
the proposed legislation.
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3. The Commission supports the definition of disability as
proposed in SB 168, Section 11, AS 18.80.300. The Commission
recommends the substitution of SB 168"s definition of disability
in CSHB 172.

4. The Commission requests that the fiscal note prepared by the
Office of the Governor dated 3/20/85 bDbe reattached to this
legislation. The Commission supports added protections from
discrimination for the disabled 1in Alaska; however, the Commis—
sion"s FY 85 staff is already stretched to the 1limits as more

persons continue to file complaints of discrimination under the
present statute. To extend the Commission®s jurisdiction without
additional resources to enforce those jJurisdictions would result
in larger caseloads for 1investigators and delays in processing

cases. In 1984, the agency 1increased case production by 17%
despite a 29% increase in the number of new filings. This

increase in case resolutions was especially significant in light
of the reduction of. 2.5 staff 1investigators since FY 83; the

Commission has, in fact, met the challenge to do more with less.

Unfortunately, the Commission®s increased productivity has now
reached its maximum. Adding new protections as the filing rate

continues to climb will result in decreased case production. We,

therefore urge you to adopt the Office of the Governor®s fiscal

note dated 3/20/85.

Please do not hesitate to contact me 1if you or members of your
Committee have questions about our position on this bill.

Sincerely,
I * *

Janet L. Bradley
Executive Director

JLB/b



ALASKA COURT SYSTEM
SB 168 - RIGHTS OF DEAF, BLIND, AND DISABLED PERSONS
FISCAL IMPACT

This legislation allows deaf, blind, and disabled
individuals to serve on juries. Additionally, interpreters
are provided for deaf persons while on jury duty. This

legislation will impact the Court®"s travel, contractual, and
leasehold improvements budget categories.

Historically, seven percent of all eligible persons are
selected for jJury service, which typically averages one and
one-half days in length. The Division of Vocational
Rehabilitation has estimated that 25C deaf persons would be
eligble for jury duty. Based on past experience, approxi —
mately 17 deaf individuals could be called for service in a
year. Each deaf juror would require an interpreter for all
activities 1in the court. Interpreter fees are calculated to
cost $9,900 per year. Depending upon availability,
interpreters may have to travel to the court locations around
the state. This travel 1is estimated to cost $4,100.

Providing access to court facilities and restrooms for
disabled individuals will require remodeling of certain
courts. The remodeling will provide barrier-free access
routes to court buildings, expansion of jury boxes, and
enlarged toilet facilities for individuals in wheelchairs.
For those locations where remodeling 1is feasible, the cost is
estimated at $212,300. In a few Ilocations, such as Nome,
mod i ficationb cannot be made, except at a substantial cost.
Many urban courts are already equipped to handle disabled
persons.

Cost estimates for subsequent fiscal years reflect
inflation at the rate of six percent.
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Bill/Resclution No,  SB 158 Agency Mtrected: Alaska CourtSystem
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State of Alaska

COMMITTEES POUCH V
JUNEAU, ALASKA 99811
HOUSE HEALTH, EDUCATION (907)465-4968
AND SOCIAL SERVICES
(Co-Chairman) 914 CLAY COURT
HOUSE JUDICIARY ANCHORAGE, ALASKA 99503
HOUSE COMMUNITY AND , (907) 276-6844
REGIONAL AFFAIRS Representatlve Max F. Gruenberg, J.
District 11

Spenard, Upper Midtown Anchorage

May 15, 1985

Senator Bettye Fahrenkamp
Chairman, Senate HESS Committee
Pouch V

Juneau, AK 99811

RE: HB 172 and HB 393
Dear Senator Fahrenkamp:

The above bills, relating to rights of the handicapped, were the two bills
I discussed with you and Sandra. They have both passed the House and
are intended to be incorporated into one bill. Senator Rodey had a
committee substitute prepared to do this, and in the final days of the
session, in an attempt to speed passage of the legislation, waived HB 172.
I would be very grateful if you would take up HB 172, which is now in
your committee, and consider the originally proposed Senate Judiciary
Committee substitute, incorporating both bills.

I would be very grateful if you could schedule an early hearing on this
legislation at the beginning of the next session. | know I am speaking on
behalf of both Representative Duncan and myself.

ax F. Gruenberg, Jr

MFG/ke
cc: Senator Rodey
Representative Duncan
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"aeffca £tate legislature

BETTVE FAHRENKAMP, Chairman po0.BOXV
ARLISS STURGULEWSKI, Vice Chairman STATE CAPITOL
JOE JOSEPHSON JUNEAU. ALASKA 99811
PAUL FISCHER (£E07)465-383.1
EDNA ARMSTRONG-DE VRIES (E071465-3762

Senate Committee on
Health, Education and Social Services

SECTIONAL ANALYSIS FOR SCS CSHB 172 (HESS)

Section 1 Provides that persons with sight, hearing, or
mobility impairment cannot be disqualified as jurors. Also
requires the court system to provide an interpreter or reader for
persons with hearing or sight 1impairment.

Section 2 Includes as an aggravating factor under
presumptive sentencing, offense at a victim because of that
person®s physical or mental disability.

Section 3 Includes mentally disabled persons under the state
policy of encouraging and enabling disabled persons to
participate fully in the social and economic life of the state
and to engage in remunerative employment.

Section 4 Replaces the phrase "blind, visually handicapped
and otherwise disabled” with a broader term "physically and
mentally disabled”, which is defined in section 16. Protects the
rights of these persons to use public streets, sidewalks,
transportation and public accommodations. Also substitutes the
term "service animal”™ in place of "guide dog"™ and requires that
the animal be certified as able to function in a public setting.

Section 5 Extends the rights of pedestrians to include the
"physically and mentally disabled"” and allows the use of
"service animals™ and "special equipment for mobility". Deletes

the reference to "contributory™ negligence in conformity with
existing negligence law.

Section 6 Establishes that enforcement of physically and
mentally disabled persons® rights is by the state Human Rights
Commission. Provides that persons interfering with the rights of

disabled persons ara guilty of a class B misdemeanor.

Section 7 Deletes the existing definition of "totally blind"
or "partially blind” and references the definition 1in Section 16
for "physically or mentally disabled".



Section 8 Provides that the state Human Rights Commission
has the duty to eliminate discrimination based on "physical or
mental disability”™ and has the duty to enforce the rights of
disabled persons.

Section 9 Includes "physical or mental disability™ among
those types of discrimination that are a matter of public concern
and should be eliminated from the areas of employment, financing,
public accommodations, and transfers of real property.

Section 10 Includes "physical or mental disability™ among
those things for which a person has a civil right to certain
opportunities without discrimination.

Section 11 Prohibits discrimination in employment matters as
to those individuals with a "physical or mental disability".

Section 12 Prohibits discrimination in places of public
accommodation as to those individuals with a "physical or mental
disability".

Section 13 Prohibits discrimination in the sale or rental of
real property to those individuals with a "physical or mental
disability"™.

Section 14 Prohibits discrimination in credit and financing
matters against those with a "physical or mental disability".

Section 15 Prohibits discrimination by the state or its
political subdivisions in providing federal funds, services,
goods, facilities, advantages, or priviliges, because of a
"physical or mental disability". Clarifies that alteration or
remodeling of buildings, facilities or vehicles 1is not required
unless required by other law.

Section 16 Defines "physical or mental disability” as a
physical or mental impairment that Ilimits or 1is perceived as
limiting a major life activity.

Section 17 Repeals the existing definition of "physical
handicap". This term is no longer used in these statutes.



Alaska £s>{ae Ixgtelature

BETTYE FAHRENKAMP. Chairman =0 =C\
ARLISS STURGULEWSKI. Vice Chairman S<A,s C-
JOE JOSEPHSON
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES
Senate Committee on
Health, Education and Social Services
MEMORANDUM
TO: Members, Senate Committee on Health, Education and Social
Services
FROM: Committee Staff
RE: Committee Meeting, March 18, 1986
DATE: March 14, 1986

On Tuesday, March 18, 1986 from 1:30-3:30 p.m. 1in the Beltz
Room, the Senate Committee on Health, Education and Social Services
will hear the following bills:

CSHB 114 (Jud) am Relating to correctional facilities and the
imprisonment and rehabilitation of offenders.

HB 114 was heard by the committee on March 11 and is scheduled for

a work session on Monday, March 17. In general, the bill 1is a
comprehensive attempt to update Alaska®s Jlaws on <correctional
facilities. A copy «£ t.te bill and proposed amendments are

attached; a sectional analysis was distributed previously.

HB 172, Relating to the rights of the physically and mentally
disabled.

HB 172 was last considered by the committee on February 25. A
committee substitute has been prepared that would:

1 require the Human Wights Commission to adopt regulations
indicating under what circumstances it is appropriate to
consider a person®s physical or mental disability,

2) clarify that the purpose of the bill 1is to prevent
unjustified discrimination resulting from misconceptions
about mental and physical disabilities, and



iOffered: 3/22/85
|Referred: Judiciary

Original sponsors: Duncan, Collins
and Gruenberg

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COVMTTEE

CS FOR HOUSE BILL NO. 172 (HESS)
> " THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the rights of physically and
mentally disabled persons.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 09.20.010 is amended by adding new subsections toread:

(b) A persoy not disqualified to act as a juror solely
because of th<*loss)*of hearing or sight in any degree or a disability
that substantially impairs or interferes with the person's mobility.

(c) The court shall provide, and pay the cost of services of, an
interpreter or reader when necessary to enable aperson with impaired
hearing or sight to act as a juror.

* Sec. 2. AS 18.06.020 is amended to read:
Sec. 18.06.020. RIGHTS. (a) The [BLIND, THE WISUALLY HANDI-
n CAPPED, AND THE OTHERWSE] physically and mentally disabled have the
same right as the able-bodied to the full and free pedestrian use of
the streets, highways, sidewalks, walkways, public buildings, public
facilities, and other public places.

(b) The [BLIND, THE VISUALIY HANDICAPPED, AND THE OTHERWSE)
physically and mentally disabled are entitled to full and equal accom-
modations, advantages, facilities, and privileges of all common
carriers, airplanes, motor vehicles, railroad trains, motor buses,
street cars, boats or any other public conveyances or modes of trans-
portation, hotels, lodging places, places of public accommodation,
anusement or resort, and other places to which the general public is
invited, subject only to the conditions and limitations established by

-1- CSHE 172(HESS)



law and applicable alike to all persons® /

(c) Persons who are physicallyfand pientally disabled [TOTALLY CR
PARTIALLY BLIND PERSONS] have the right to be accompanied or assisted
by a service animal that is certified by a training facility for
service animals as being able to function jr. a public setting [GUIDE
DCG, ESPECIALLY TRAINED FOR THE PURPOSE], in any of the places listed
in (b) of this section without being required to pay an extra charge
for the service animal [GUIDE DOG|; however, the person with the
animal [GUIDE DOG] is liable for any damage done to the premises or
facilities by the animal [DOG].

* Sec. 3. AS 18.06.030 is amended to read:

Sec. 18.06.030. RIGHTS AS PEDESTRIANS. The driver of a motor
vehicle approaching a physically or mentally disabled [TOTALLY OP.
PARTIALLY BLIND] pedestrian who is carrying a cane predominantly white
or metallic in color, with or without a red tip, using special equip-
ment for mobility, or using a service animal [CUIDE DOG shall take
all necessary precautions to avoid injury to the pedestrian, and a
driver who fails to take all necessary pr ‘cautions and causes injury
to the pedestrian is liable in damages for the injury caused. A
physically or mentally disabled [TOTALLY BLIND OR PARTIALLY BLIND]
pedestrian not carrying a cane as described in this section or using a
service animal [GUIDE DOG in any of the places, accommodations or
conveyances set out under AS 18.06.020 has all of the rights and
privileges conferred by law upon other persons, and the failure of a
physically or mentally disabled [TOTALLY OR PARTIALLY BLIND] pedestri-
an to carry a cane as described in this section or to use a service
animal [GUIDE DOC] is not by itself evidence of [CONTRIBUTORY] negli-
gence.

* Sec. 4. AS 18.06.040 is amended to read:
CSHB 172(HESS) -2-
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Sec. 18.06.0A0. ENFORCEMENT AND PENALTY [FOR DENYING RIGHTS].
Enforcement of this chapter shall be by the state Human Rights Commis-
sion under AS 18.80.010 - 18.80.145. A person who denies or inter-
feres with admittance to or enjoyment of the public facilities set out
in AS 18.06.020 or otherwise interferes with the rights of a
phvsically or mentally [TOTALLY *QR_PARTIALLY BLIND OR OTHERWSE]
disabled person is guilty of Ca\vmils:czltemeanor add upon comdLfefcion te.
$wiilnlili In i fine not more than $1.000. nr hy cnmnpni- fnr
iftt -more than-60 days,'at by bofeh.

Sec. 5. AS 10.06.050 is amended to read:

Sec. 18.06.050. DEFINITIONS. In this chapter "physically or
mentally disabled” has the meaning given in AS 18.80.300 [TOTALLY
BLIND" CR "PARTIALLY BLIND" MEANS A PERSON WHOSE VISUAL ACUITY DOES
NOT EXCEED 20/200 IN THE BETTER EYE WITH CORRECTING LENSES OR WHOSE
WDEST DIAMETER OF VISUAL FIELD SUBTENDS AN ANGLE NO GREATER THAN 20
DEGREES].

Sec. 6. AS 18.80.060(a) is amended to read:

(@) In addition to the other powers and duties prescribed by
this chapter the commission shall

(1) appoint an executive director approved by the governor;

(2) hire other administrative staff as may be necessary to
the commission's function;

(3) exercise general supervision and direct the activities
of the executive director and other administrative staff;

(4) accept complaints under AS 18.80.100;

(5) study the problems of discrimination in all or specific
fields of human relationships, and foster through community effort or
goodwill, cooperation and conciliation among the groups and elements
of the population of the state, and publish results of investigations

-3- CSHB 172 (HESS)
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* Sec.

substantially limit a person's major life activities but
that is treated by the person as constituting such a limita-
tion;
(i) a physical or mental impairment that sub-
stantially limits a person's major life activities only as a
result of the attitudes of others toward the impairment; or
(iii)  none of the impairments defined in this
paragraph but being treated by others as having such an
impairment;
(D a condition that may require the wuse of a
prosthesis, special equipment for mobility or service animal;
(17) "physical or mental impairment” means
(A) physiological disorder or condition, cosmetic
disfiguiement, or anatomical loss affecting one or more of the
following body systems: neurological, musculoskeletal, special
sense organs, respiratory including speech organs, cardiovascu-
lar, reproductive, digestive, genito-urinary, hemic and lymph-
atic, skin, and endocrine; or
(B) mental cr psychological disorder, irycLuding mental
retardation, organic brain syndrome, and specific learning dis-
abilities. A
15. AS 18.80.300(13) is repealed.

-11- CSHB 172 (HESS)
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Introduced: 2/20/85
Referred: Health, Education and

Social Services and
Judiciary

BY RODEY, V. FISCHER,

IN THE SENATE JOSEPHSON AND KERTTULA

SENATE BILL NO. 168

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to rights of deaf, blind, and

disabled persons.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 09.20.010 is amended by adding new subsections to read:

(b) A person is not unqualified to act as a juror solely because

of the loss of hearing or sight in any degree or a disability that
substantially impairs or interferes with the person®s mobility.

(c) The court shall provide, and pay the cost of services of, an
interpreter when necessary to enable a person with impaired hearing to
act as a juror.

Sec. 2. AS 18.06 is amended by adding a new section to read:

Sec. 18.06.015. INTERPRETERS FOR DEAF PERSONS. A department,
office, agency, or other organizational unit of the state government,
or a political subdivision of the state, including the University of
Alaska, from which a deaf person seeks access to funds, services,
goods, facilities, advantages, or privileges shall pay the <costs of
and provide an interpreter for the person.

Sec. 3. AS 13.06.040 is amended to read:

Sec. 18.06.040. PENALTY FOP. DENYING RIGHTS. A person who
denies or interferes with admittance to or enjoyment of the public
facilities set out in AS 18.06.020 or otherwise interferes with the
rights of a totally or partially blind or deaf or otherwise physically
disabled person is guilty of a misdemeanor and wupon conviction 1is

punishable by a fine of not more than $1,000, or hy imprison) at for
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Introduced: 2/20/85
Referred: Health, Education and

Social Services and
Judiciary

BY RODEY, V. FISCHER,

IN THE SENATE JOSEPHSON AND KERTTULA

SENATE BILL NO. 168

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to rights of deaf, blind, and

BE

disabled versons."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 09.20.010 is amended by adding new subsections to read:

(b) A person is not unqualified to act as a juror solely because
of the loss of hearing or sight in any degree or a disability that
substantially impairs or interferes with the person®s mobility.

(c) The court shall provide, and pay the cost of services of, an
interpreter when necessary to enable a person with impaired hearing to
act as a juror.

Sec. 2. AS 18.06 1is amended by adding a new section to read:

Sec. 18.06.015. INTERPRETERS FOR DEAF PERSONS. A department,
office, agency, or other organizational unit of the state government,
or a political subdivision of the state, including the University of
Alaska, from which a deaf person seeks access to funds, services,
goods, Tfacilities, advantages, or privileges shall pay the ~costs of
and provide an interpreter for the person.

Sec. 3. AS 18.06.040 is amended to read:

Sec. 18.06.040. PENALTY FOR DENYING RIGHTS. A person who
denies or interferes with admittance to or enjoyment of the public
facilities set out in AS 18.06.020 or otherwise interferes with the
rights of a totally or partially blind or deaf or otherwise physically
disabled person is guilty of a misdemeanor and wupon conviction 1is

punishable by a fine of not more than $1,000, or by imprisonment for



not more than 60 days, or by both.
* Sec. 4. AS ™8.80.200 is amended to read:

Sec. 18.80.200. PURPOSE. (a) It is determined and declared as
a matter of legislative finding that discrimination against an inhabi—
tant of the state because of race, religion, color, national origin,
age, sex, deafness, blindness, disability, marital status, changes in
marital status, pregnancy or parenthood is a matter of public concern
and that such discrimination not only threatens the rights and
privileges of the inhabitants of the state but also menaces the
institutions of the state and threatens peace, order, health, safety
and general welfare of the state and its inhabitants.

(b) Therefore, it is the policy of the state and the purpose of
this chapter to eliminate and prevent discrimination in employment, in
credit and financing practices, 1in places of public accommodation, in
the sale, lease, or rental of real property because of race, religion,
color, national origin, sex, age, deafness, blindness. disability.
marital status, changes in marital status, pregnancy or parenthood.
It is not the purpose of this chapter to supersede laws pertaining to
child labor, the age of majority or other age restrictions or
requirements.

* Sec. 5. AS 18.80,210 1is amended to read:

Sec. 18.80.210. CIVIL RIGHTS. The opportunity to obtain em—
ployment, credit and financing, public accommodations, housing accom—
modations and other property without discrimination because of sex,
deafness, blindness, disability, marital status, changes in marital
status, pregnancy, parenthood, race, religion, color or national
origin is a civil right.

* Sec. 6. AS 18.80.220(a) 1is amended to read:

(a) It is unlawful for

168 -2-
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(1) an employer to refuse employment to a person, or to bar
a person [HIM] from employment, or to discriminate against a person
[HIM] in compensation or in a term, condition, or privilege of employ-
ment because of [HIS] race, religion, color or national origin, or
because of [HIS] age, [PHYSICAL HANDICAP,] sex, deafness, blindness,
disability, marital status, changes in marital status, pregnancy or
parenthood when the reasonable demands of the position do not require
distinction on the basis of age, [PHYSICAL HANDICAP,] sex, deafness,
blindness, disability, marital status, changes in marital status,
pregnancy or parenthood;

(2) a labor organization, because of a person's sex,
deafness, blindness, disability, marital status, changes in marital
status, pregnancy, parenthood, age, race, religion, color or national
origin, to exclude or to expel the person [HIM] from its membership,
or to discriminate in any way against one of its members or an
employer or an employee;

(3) an employer or employment agency to print or circulate
or cause to be printed or circulated a statement, advertisement, or
publication, or to use a form of application for employment or to make
an inquiry in connection with prospective employment, that [WHICH]
expresses, directly or indirectly, a limitation, specification or
discrimination as to sex, deafness, blindness, disability, marital
status, changes in marital status, pregnancy, parenthood, age, race,
creed, color or national origin, or an intent to make the limitation,
unless based upon a bona fide occupational qualification;

(4) an employer, labor organization or employment agency to
discharge, expel or otherwise discriminate against a person because
the person [HE] has opposed any practices forbidden under AS 18.80.200

- 18.80.280 or because the person [HE] has filed a complaint,

-3- SB 168



testified or assisted in a proceeding under this chapter;

(5) an employer to discriminate in the payment of wages as
between the sexes, or to employ a female in an occupation in this
state at a salary or wage rate less than that paid to a male employee
for work of comparable character or work in the same operation, busi —
ness or type of work in the same locality; or

(6) a person to print, publish, broadcast or otherwise
circulate a statement, 1inquiry or ad/ertisement in connection with

prospective employment that [WHICH] expresses directly, a limitation,

specification or discrimination as to sex, deafness, blindness,
disability, marital status, changes in marital status, pregnancy,
parenthood, age, race, religion, color or national origin, unless

based upon a bona fide occupational qualification.
Sec. 7. AS 18.80.230 is amended to read:

Sec. 18.80.230. UNLAWFUL PRACTICES 1IN PLACES OF PUBLIC ACCOMMO—
DATION. It is unlawful for the owner, lessee, manager, agent or
employee of a public accommodation

(1) to refuse, withhold fx-om or deny to a person any of its

services, goods, facilities, advantages or privileges because of sex,

deafness, blindness, disability, marital status, changes in marital
status,pregnancy, parenthood, race, religion, color or national
origin;

(2) to publish, circulate, issue, display, post or mail a
written or printed communication, notice or advertisement that [WHICH]
states or implies

A) that any of the services, goods, facilities,
advantages or privileges of the public accommodation will be
refused, withheld from or denied to a person of a certain race,

religion, sex, deafness, blindness, disability, marital status,



color or national origin or because of pregnancy, parenthood, or

a change in marital status, or

(B) that the patronage of a person belong
particular race, creed, sex, marital status, color or national
origin or who, because of pregnancy, parenthood, deafness.
blindness, disability, or a change 1in marital status, is

unwelcome, not desired or solicited.

* Sec. 8. AS 18.80.240 1is amended to read:

Sec. 18.80.240. UNLAWFUL PRACTICES IN THE SALE OR RENTAL OF
REAL PROPERTY. It is unlawful for the owner, lessee, manager or other
person having the right to sell, lease or rent real property

(1) to refuse to sell, lease or rent the real property to a
person because of sex, deafness, blindness, disability, marital
status, changes in marital status, pregnancy, race, religion, color or
national origin; however, nothing in this paragraph prohibits the
sale, lease or rental of classes of real property commonly known as
housing for "singles™ or "married couples”™ only;

(2) to discriminate against a person because of sex,
deafness, blindness, disability, marital status, changes in marital
status, pregnancy, race, religion, color or national origin in a term,
condition or privilege relating to the use, sale, lease or rental of
real property; however, nothing in this paragraph prohibits the sale,
lease or rental of classes of real property commonly known as housing
for "singles" or "married couples”™ only;

(3) to make a written or oral inquiry or record of the sex,
deafness, blindness, disability, marital status, changes in marital
status, race, religion, color or national origin of a person seeking
to buy, lease or rent real property;

(4) to offer, solicit, accept, use or retain a listing of
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real property with the understanding that a person may be discriminat-
ed against in a real estate transaction or in the furnishing of facil-
ities or sources 1in connection therewith because of a person®s sex,
deafness, blindness, disability, marital status, changes in marital
status, pregnancy, race, religion, color, national origin or age;

(5) to represent to a person that real property is not
available for inspection, sale, rental, or lease when in fact it is so
available, or to vrefuse to allow a person to inspect real property
because of the race, religion, color, national origin, age, sex,
deafness, blindness, disability, marital status, change in marital
status or pregnancy of that person or of any person associated with
that person;

(6) to engage in blockbusting;

(7) to make, print or publish, or cause to be made, printed
or published, any notice, statement or advertisement, with respect to
the sale or rental of real property that indicates any preference,
limitation, or discrimination based on race, color, religion, sex,
deafness, blindness, disability or national origin, or an intention to
make the preference, limitation or discrimination.

* Sec. 9. AS 18.80.250(a) is amended to read:

(a) It is unlawful for a financial institution or other commer-
cial institution extending secured or unsecured credit, upon receiving
an application for financial assistance or credit for the acquisition,
construction, rehabilitation, repair or maintenance of a housing
accommodation or other property or services, or the acquisition or
improvement of unimproved property, or upon receiving an application
for any sort of loan of money, to permit one of its officials or
employees during the execution of the official®s or the employee

[HI1S] duties
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(1) to discriminate against the applicant because of sex,
deafness, blindness, disability, marital status, changes in marital
status, pregnancy, parenthood, race, religion, color or national
origin in a term, condition or privilege relating to the obtainment or
use of the institution™ financial assistance or credit, except to the
extent of a federal statute or regulation applicable to a transaction
of the same character;

(2) to make or cause to be made a written or oral inquiry
or record of the sex, deafness, blindness, disability, marital status,
changes in marital status, pregnancy, parenthood, race, religion,
color or national origin of a person seeking the institution®s
financial assistance or credit, unless the inquiry is for the purpose
of ascertaining the creditor"s rights and remedies applicable to the
particular extension of credit and is not made or used in order to
discriminate in a determination of creditworthiness;

(3) to refuse to extend credit, issue a credit card or make
a loan to a married person, who is otherwise creditworthy, if so
requested by the person;

(4) to refuse to issue a credit card to a married person in
that person®s name, if so requested by the person, provided, however,
that the person so requesting a card may be required to open an ac-
count in that name.

Sec. 10. AS 18.80.255 is amended to read:

Sec. 18.80.255. UNLAWFUL PRACTICES BY THE STATE OR ITS POLITI-
CAL SUBDIVISIONS. It is unlawful for the state or any of its politi-
cal subdivisions

(1) to refuse, withhold from or deny to a person any local,

state or federal funds, services, goods, facilities, advantages or

privileges because of race, religion, sex, deafness, blindness,
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(2) to publish, circulate, 1issue, display, post or

written or printed communication, notice or advertisement which states
or implies that any local, state or federal funds, services, goods,
facilities, advantages or privileges of the office or agency will be
refused, withheld from or denied to a deaf, blind, or disabled person
or a person of a certain race, religion, sex, color or national origin
or that the patronage of a deaf, blind, or disabled person or a person
belonging to a particular race, creed, sex, color or national origin

is unwelcome, not desired or solicited.

* Sec. 11. AS 18.80.300 is amended by adding new paragraphs to read:

(15) "disability" means

(A) a physical or mental impairment that substantially
limits one or more major life activities,

(B) a history of, or a misclassification as having, a
mental or physical impairment that substantially [limits one or
more major life activities; or

(C) having

(i) a physical or mental impairment that does not
substantially limit a person"s major life activities but
that is treated by the person as constituting such a limita—
tion;

(ii) a physical or mental impairment that sub-—
stantially limits a person®s major life activities only as a
result of the attitudes of others toward the impairment; or

(iii) none of the impairments defined 1in this
paragraph but being treated by others as having such an
impairment;

(16) "major life activities" means functions such as caring
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for one"s self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working;
(17) "physical or mental impairment”™ means
(A) physiological disorder or condition, cosmetic

disfigurement, or anatomical loss affecting one or more of the

following body systems: neurological, musculoskeletal, special
sense organs, respiratory including speech organs, cardiovascu-
lar, reproductive, digestive, genito-urinary, hemic and

lymphatic, skin, and endocrine; or

(B) mental or psychological disorder, including mental
retardation, organic brain syndrome, emotional or mental illness,
and specific learning disabilities.

Sec. 12. AS 18.80.300(13) is repealed.
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