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«CS HB_ 114 _(JuD) CORRECTIONAL _FACILITIES

SECTIONAL ANALYSIS

SEC. 1 TOLL STATUTE OF LIMITATIONS
SEC. 2 SERVICE OF FELONS AS JURORS
SEC. 3-4 FAILURE TO RETURN FROM FURLOUGH
SEC. 5 FURLOUGH OF GUILTY-BUT-MENTALLY-ILL PERSONS
SEC. 6 COMMISSIONER"™S DUTIES:
33.30.011 MEDICAL AND PSYCHIATRIC SERVICES
33.30.021 REGULATIONS
33.30.031 CONTRACTING FOR CONFINEMENT
33.30 041 LEASE OF FACILITY TO MUNICIPALITY
33.30.051-.061 OUT-OF-STATE FACILITIES
33.30.071 PUBLIC SAFETY®"S ROLE
33.30.081 TRANSPORTATION OF PRISONERS
33.30.091 TREATMENT PROGRAMS
33.30.101-.041 FURLOUGHS

33.30.151 CORRECTIONAL RESTITUTION CENTERS
-.181

33.30.191 PRISONER EMPLOYMENT

33.30.201 PRISONER PAY

33.30.211-.221 DOCUMENTS AND OATHS
33.30.231 TELEPHONE

33.30.241 CIVIL RIGHTS

33.30.251 ABANDONED PERSONAL PROPERTY
33.30.261 CONTRABAND

33.30.271 FORFEITURE OF PROPERTY

33.30.281 CRIME AGAINST SENTENCED PRISONER
33.30.291 TREATIES

33.30.901 DEFINITIONS
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FREE VENTURE [INDUSTRIES

CREDITED SERVICE

CONSTRUCTION OF CORRECTIONAL FACILITIES/INMATE LABOR
REPEALERS (ALL EXISTING CORRECTIONS STATUTES THAT ARE
REWRITTEN IN THIS BILL).

EXISTING REGULATIONS
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Major Points of Senate CS for CS fo «HB 114 (Jud.)

First comprehensive update of Alaska“s laws on
correctional facilities and the imprisonment and
rehabilitation of offenders since statehood.

Repeals tolling of statute of limitations for prisoners
who sue. Treats prisoners same as citizens and prisoners
no longer have an advantage.

Codifies standard of medical <care from Supreme Court
decision.

Requires determination that vrehabilitation will not be
impaired before designating an out-of-state facility for a
prisoner.

Clarifies responsibility for confinement and care of
prisoners pending commitment to a state correctional
facility.

Delineates authority of court and commissioner in
transportation of prisonero. Limits court"s authority to
order transportation only for purposes related to court
actions.

Sets out criteria consistent with court decisions which
should be considered in assigning a prisoner to a
treatment or rehabilitative program.

Establishes more comprehensive furlough system with
specific criteria for eligibility and mandatory safeguards
for the public.

Incorporates restitution center bill (SLA 1985 ch. 72;
into statutory scheme in a more cohesive fashion.

Expands work opportunities for prisoners, thus reducing
idleness, and enhancing rehabilitation, while protecting
existing industry and labor from competition with
prisoners.

Limits access to telephones for high risk prisoners;
permits monitoring of prisoner telephone calls (except to
attorneys) to preserve security and to protect the public.

Clarifies effect of criminal conviction on civil rights of
a prisoner.

Provides much needed authorization to dispose of abandoned
personal property.



14.

15.

16.

17.

Provides authority to forfeit excess money; will deter
gambling and sale and use of diugs.

Makes Alaska a signatory to prisoner transfer treaties
between the United States and foreign governments.

Permits commissioner to enter 1into a jJoint cooperative
ventiie with private industry for the employment of
prisoners (Free Venture Correctional Industry) as long as
it does not compete with an existing industry or labor
force in the state. A free venture industry is subject to
competitive bidding requirements.

Permits Department of Corrections and Department of
Transportation and Public Facilities to enter into
agreements whereby DOTPF may delegate responsibility for
construction, renovation or repair of a state correctional
facility to DOC up to an estimated $100,000 per project.
Considerable cost savings to the state.
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Senate Committee on
Health, Education and Social Services

MEMORANDUM

T0: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, March 11, 1986

DATE: March 10, 1986

On Tuesday, March 11, 1986 from 1:30-3:30 p.m. in the Beltz
Room, the Senate Committee on Health, Education and Social Services
will hear:

CSHB 114 (Jud) am Relating to correctional facilities and tne
imprisonment and rehabilitation of offenders

A sectional analysis prepared by the Attorney General®"s office
is attached. The following areas are addressed:

Section 1 Service of felons as jurors allowed once discharged from
supervision.

Sections 2-3 Failure to return from furlough is crime of unlawful
evasion.

Section 4 Furlough of guilty but mentally 1ill prisoners allowed
for treatment purposes.

Section 5 Specifies commissioner®s duties in regard to:
AS 33.30.011 Medical and psychiatric services
AS 33.30.031 Contracting for confinement of misdemeanants and
furloughed felons
AS 33.30.061 Incarceration in out-of-state facilities
AS 33.30.081 Transportation of prisoners
AS 33.30.091 Treatment programs
AS 33.30.111 Furloughs



AS 33.30.151 Employment of prisoners

AS 33.30.181 Telephone access

AS 33.30.191 Suspension of civil rights
AS 33.30.211 Confiscation of contraband

Sections 6-8 "Free Venture" correctional 1industries in which the
private sector provides tools, training and marketing and
Corrections provides the labor force.

Section 10 Construction and renovation of correctional facilities
with inmate labor.

Two amendments proposed by the Department are attached:

1. Make the statute of limitations for prisoners the
same as for other citizens, and allow the commissioner to
determine whether a prisoner should be transported for
purposes unrelated to court action.

2. Incorporate language enacted last year in SB 4,
relating to correctional restitution centers.

In addition, as follow-up to the Committee"s earlier hearing
on prison population growth, Commissioner Endell will discuss the
Department®"s proposed budget amendment (attached) which would fund
operation of an additional 362 beds and 10 probation officers.

The hearing will be teleconferenced to Anchorage and
Fairbanks.
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IN THE HOUSE | BY THE JUDICIARY COMMITTEE
CS FORMNOUSE BILL NO. Djpj) Qudiciary-) am-(J4
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to correctional facilities, and the
imprisonment and rehabilitation of offenders."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.20.020 is amended to read:
Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis-
qualified from serving [TO ACT] as a juror if the person
(1) has served as a juror in the state within one vyear of
the time of examination for service; or
(2) has been convicted of a felony for which the person has
not been unconditionally discharged. Unconditional discharge has the
meaning given in AS 12.55.185 [FELONY AND THE CIVIL RIGHTS OF THE
PERSON HAVE NOT BEEN RESTORED].

* Sec. 2. AS 11.56.340 is repealed and reenacted to read:

Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. €)) A
person commits the crime of unlawfulevasion in the first degree if,
while charged with or convicted of a felony,

(1) the person fails to return to official detention within
the time authol;]é_zeuguvf\oplrl\?lwle&_t%%reyd Llugv%\‘g/AArlgsntzci tfcsr a specific
purpose or limited perioc”™ or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful evasion in the first degree is a class A misdemean-

or.

-1- CSHB 114 (Jud) am
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*Sec. 3. AS 11.56.350 is repealed and reenacted to read:

Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE. (a) A
person commits the crime of unlawful evasion in the second degree if,
while charged with or convicted of a misdemeanor,

(1) the person fails to return to official detention within
the time authorized following temporary leave granted for a specific
inducting privileges aya jA-kjd urvdLew AS 2>3-5Q- Igl
purpose or limited period!" or
(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful evasion in the second degree is a <class B misde-

meanor.
*Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

(d) Notwithstanding a contrary provision of law, a defendant

receiving treatment under (b) of this section may not be released

(1) on furlough under AS 33.30.101 - 33.30.131, except for
treatment in a secure setting; or

(2) on parole.
*Sec. 5. AS 33.30 is amended by adding new sections to read:

ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.
Sec. 33.30.011. DUTIES OF COMMISSIONER. Thecommissioner shall

(1) establish, maintain, operate, and control correctional
facilities suitable for the custody, care, and discipline of persons
charged or convicted of offenses against the state or held under
authority of state law;

(2) classify prisoners;

(3) for persons committed to the custody of the commis-
sioner, establish programs, including furlough programs that are

reasonably calculated to

CSHB 114 (Jud) am -2-



(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

) otherwise provide for the vrehabilitation ana
reformation of prisoners, facilitating their reintegration into
society;

(A) provide necessary medical services for prisoners in
correctional facilities or who are committed by a court to the custody
of thecommissioner, including examinations for communicable and
infectious diseases; and

5) provide necessary psychological or psy-.hiatric
ment if aphysician or other health care provider, exercising ordinary
skill and care at the time of observation, concludes that

(A) a prisoner exhibits symptoms of a serious disease
or injury that is curable or may be substantially alleviated; and
(B) the potential for harm to the prisoner by reason
of delay or denial of care is substantial.
Sec. 33.30.021. REGULATIONS. The commissioner shall adopt
regulations to implement this chapter.
Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS.
(@) The commissioner shall determine the availability of state cor—
rectional facilities suitable for the detention and confinement of
persons held under authority of state law. |If the commissioner deter—
mines that suitable state correctional facilities are not available,
the commissioner may enter into an agreement with a public or private
agency to pro&&j& On&ifﬁfary facilities. Correctional facilities

provided through agreement”may be in this state or in another state.

C.orfecti‘cmfl pvevVd.ed thrgygh UAHH- @ prVa.a<_ M
mv-vf loca.+€o0oLVAii~c sWfe-3- CSHB 114(Jud) am
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The commissioner may not enter into an agreement with an agency unable
to provide a degree of custody, care, and discipline similar to that
required by the laws “and-rcgulatiuns™of this state.

(b) Unless the purpose is to inviﬁyz$ pris%%ﬁtsb%i%o.ﬁj program
established under AS 33.30.091 - 33.30.131/\ or to confine prisoners
convicted of a misdemeanor, the commissioner may not enter 1into an
agreement with a privately operated correctional facility under (a) of
this section.

— An-agreement with-a- pri-va.te agency to provide necessary
fa&iliui-es-under (&) tif this section~ is "subject to the- prov4.s#ons ., of
the-Fiscal Procedures-Act- (A5- 3-7+Q5-z2*

(d) A person employed outside the facility while confined in a
privately operated correctional facility established under (a) of this
section is subject to the provisions of AS 33.30.131.

(e) The commissioner may enter into an agreement with the United
States, another state, a municipality of this state, or another state
agency, to provide a correctional facility for the custody, care, and
discipline of a person held under authority of the lav; of that juris—
diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY,

(@) If the commissioner determines that it would be in the best
interest of the state, the commissioner may enter into an agreement
with a municipality of the state for the lease of a state correctional
facility or for the use and operation of a state correctional facility
for the joint benefit of the municipality and the state.

(b An agreement executed by the commissioner under (a) of this
section must provide that

D) the state has the right to detain or confine a prisoner

held under authority of law in the correctional facility;

CSHB 114(Jud) am -4-
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(2) the administrator of tYl correctional facility agrees
to implement an order, concerning a prisoner, issued by a court of the
state;

(3) the administrator of the «correctional facility shall
comply with the law, and regulations adopted by the commissioner,
relating to the custody, ca_e, and discipline of a prisoner detained
or confined in the correctional facility; and

(4) the commissioner may inspect the correctional facility
at any time to determine the conditions under which a prisoner is
detained or confined.

(c) The agreement executed by the commissioner under (a) of this
section may require the administrator of the correctional facility to
comply with requirements that the commissioner considers necessary for
the protection of the public or for the quality of care and programs
for prisoners required by this chapter and regulations adopted by the
commissioner.

ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted
of an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment that the court directs.

Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
commissioner shall designate the correctional facility to which a
prisoner is to be committed to serve a term of imprisonment or period
of temporary commitment. The commissioner may designate a Tacility
without regard to whether it is maintained by the state, 1is located
within the judicial district in which the prisoner was convicted, or
is located in the state.

(b) The commissioner may designate an out-of-state facility

under this section only if the commissioner determines that

-5- CSHB 114(Jud) am
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rehabilitation or treatment of the prisoner will not be substantially
impaired.

Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.
(a) Notwithstanding AS 33.30.011(1), the commissioner of public
safety shall provide for the custody, care, and discipline of prison-
ers pending arraignment, commitment by a court to the custody of the
commissioner of corrections, or admission to a state correctional
facility. Except as provided in (c) of this section, the responsibil-
ity for providing necessary medical services for prisoners remains
with the commissioner of corrections under AS 33.30.011(4). The
commissioner of corrections and the commissioner of public safety are
not responsible for providing custody, care, and discipline for a
person detained under AS 47.30.705 or AS 47.37.170, unless the person
is admitted into a state correctional facility.

(b) The responsibility of the commissioner of public safety
under (@) of this section doe- not begin until a prisoner is accepted
into the r.ustody of the commissioner of public safety, or admitted
into a correctional facility or other facility designed for holding
prisoners, and the commissioner of public safety is notified of the
acceptance or admission.

(c) Medical services for a prisoner who 1is unconscious or in
immediate need of medical attention before admission to a correctional
facility or commitment by a court to the custody of the commissioner
of corrections shall be provided by the law enforcement agency having
custody of the prisoner. The law enforcement agency may require the
prisoner to compensate the agency for the cost of medical services
provided for a preexisting medical condition not arising out of the
prisoner®s arrest.

Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (@ The

CSHB 114(Jud) am -6-
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commissioner of public safety is responsible for transporting a pris—
oner to and from the court having jurisdiction over the prisoner and
for delivering a prisoner to a correctional facility upon temporary or
final commitment by a court or upon transfer of a prisoner from one
correctional facility to another either inside or outside the state.

(b) The commissioner of corrections shall make available return
transportation to the place of arrest for a prisoner who 1is released
from custody in a state correctional facility.

(c) Thecommissioner of public safety shall make available
return transportation to the place of arrest for a prisoner who is
released fromcustody before admission to a state correctionalfacili—
ty.

(d) Thecommissioner of <corrections shall adopt regulations
governing the furnishing of transportation, discharge payments, and
clothing to prisoners upon release from a state correctional facility
at any stage of a criminal proceeding.

SeaM ﬁ%ﬁg&g&%}mlDESIGNATION OF PROGRAMS. Except as provided in
AS 33.30.11]" the commissioner may assign a prisoner committed to the
commissioner 3 custody to a program established under AS 33.30.011(3)
considering

(1) safeguards to the public;

(2) the prospects for the prisoner”s rehabilitation;

(©)) the availability of program and facility space;

()] the prospect of future judicial proceedings requiring
the presence of the prisoner;

(5) the nature and circumstances of the offense for which
the prisoner was sentenced;

©) the needs of the prisoner as determined by a classi—

fication committee and any recommendations made by the sentencing

-7- CSHB 114(Jud) am
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court;
(7) the record of convictions of the prisoner with particu—
lar emphasis on crimes specified in AS 11.41;
(5) the use of drugs or alcohol by the prisoner;
(9) the length of the prisoner®s sentence; and
10) other criteria considered appropriate by the
sioner, including experimental evaluation of correctional programs
that are consistent with protection of the public and reformation of
the prisoner.
Sec. 33.30.101. FURLOUGHS. (@) The commissioner shall adopt
regulations governing the granting of prerelease and short-duration
furloughs to prisoners to

(1) obtain counseling and treatment for alcohol or drug

abuse;

(2) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(4) secure or engage in employment;

(5) attend educational institutions;

(6) secure a residence or make other preparation for re—
lease ;

(7) appear before a group whose purpose is a better under—
standing of crime or corrections; or
(@) for any other rehabilitative purpose the commissioner

determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with reasonable probability

that a prisoner can live under reduced supervision without violating
the law or the conditions established for the conduct of the prisoner,
the commissioner may grant a furlough after considering

(1) the factors in AS 33.30.091;

CSHB 114 (Jud) am -8-



(2) violations, if any, by the prisoner of a condition of a
prior furlough;

(3) the history, if any, of institutional misconduct by the
prisoner; and

(4) the best interests of the prisoner and the public.

Sec. 33.30.111. PRERELEASE FURLOUGHS. () Furlough programs
established wunder AS 33.30.101 must include prerelease furloughs
designed to facilitate the reintegration of a prisoner into society.

(b) A facility that is specifically adapted to provide a resi—
dence outside prison, including a halfway house, group home, or other
placement that provides varying levels of restriction and supervision,
may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for a prerelease
furlough shall provide safeguards that minimize risk to the public and
include, as a minimum,

(1) frequent contact with the prisoner by persons supervis—
ing the prisoner;

(2) knowledge by supervisory staff of the location of the
prisoner;

(3) periodic reports by supervisory staff to the commis—
sioner on che performance of the prisoner while on furlough; and

(4) a residential setting in which persons supervising a
prisoner are obliged to immediately report to the commissioner any
violation of a condition set for the prisoner®"s conduct.

(@ Notwithstanding AS 33.30.101(b), and other eligibility
criteria established by the commissioner, that relate to risks to the
public posed by the proposed furlough of a prisoner,

) a prisoner sentenced to a definite term of imprisonment

of more than one year but less than five years is not eligible for a

-9- CSHB 114(Jud) am
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prerelease furlough untilthe prisoner has served at leastone-third
of the sentence;

(2) a prisoner sentenced to a definite term of imprisonment
of five years or more 1is not eligible for a prerelease furlough until
the prisoner has served at least one-third of thesentence or 1is
within th-ee years of the release date, whichever is later; and
AS -33-1b. 1§8) a prisoner who is denied discretionary parole under
fAS 33.15.08cTjmay not be granted a prerelease furlough for a period of
at least one year following the denial unless the beard of parole
expressly waives this provision.

(e) A prisoner may request a prerelease furlough under proce-
dures adopted by the commissioner. If the commissioner denies a
request for a prerelease furlough, the commissioner shall provide the
prisoner with a written explanation of the reasons for the denial.

(f) Upon request of the victim, in the case of a prisoner con-
victed of a crime against a person, notice of the commissioner®s
intent to consider the prisoner for a prerelease furlough shall be
sent to the victim. The victim may comment in writing on the intent
of the commissioner t> release the prisoner on prerelease furlough
status. The commissioner shall consider the comments of the victinm
before making a final decision to release a prisoner on a prerelease
fvrlough. If the victim requests notification, the commissioner shall
make every reasonable effort to notify the victim of an intent to
release the prironer on a prerelease furlough. The notice must con-
tain the expected date of the prisoner®s release, the geographic area
in which the prisoner will reside and other pertinent information
concerning the prisoner"s release that may affect the victim.

Sec. 33.30.121. SHORT-DURATION FURLOUGHS. () A short-duration

furlough is an authorized leave of absence from a correctional

CSHB 114 (Jud) am -10-
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facility for a period not to exceed 12 hours at any one time, except
for

(1) family visitations, that may not exceed one week or
occur more frequently than once in each four-month period; or

(2) medical treatment, for which the furlough may not last
longer than necessary for the treatment.

(b) a short-duration furlough may be granted to a prisoner at

any time under regulationéAadopted by the commissioner.

e0*-g€ZT\0>JAI eesTmjTio” cevrgg- PufeceMfMT
Fee. 33.30.131. PRERELEASE OR SHORT-DURATION FURLOUGtt/\INVOLVING

EMPLOYMENT . (@) The commissioner may grant a prerelease or short-

duration furlough to permit a p“isoner to participate in suitable
employment under conditions and at wages that represent the prevailing
standard for the area. A prisoner may not participate in employment
where an organized labor dispute is in progress.

(b) Unless alternative arrangements are expressly approved by
the commissioner, when a prisoner is employed outside a correctional
facility as part;,of a prerelease or short-duration furlough program,

fa'a correch"oval réstalkith con-te*- unties As 33 30 bl _a, gp. 7).

the earnings of the prisoner shall be delivered to the commissioner.
If an employer transmits the earnings to the commissioner, the em-
ployer has no liability to the prisoner for the earnings. The commis—
sioner shall disburse t..e earnings of the prisoner, in an order deter-
mined appropriate, under procedures adopted by the commissioner to

(1) pay for the room, board, and personal expenses of the
prisoner in an amount or at a rate determined by the commissioner;

(2) pay any restitution or fine ordered by the sentencing
court;

(3) reimburse the state for an award made for violent

crimes compensation under AS 18.67 arising out of the criminal conduct

of the prisoner;

11- CSHB 114(Jud) am



(4) pay a civil judgmerc arising out of the «criminal con—
duct of the prisoner; and

(5) support the dependents of the prisoner, and to provide
child support payments as required by AS 09.65.132.

(c) After making the disbursements authorized under (b) of this
section, the commissioner shall retain the balance remaining in the
account of the prisoner and give it to the prisoner upon release. The
commissioner may permit the prisoner to draw upon a portion of this
money for other purposes that the commissioner considers appropriate.

(d) Only the earnings retained by the commissioner under (c) of
this section are subject to lien, attachment, garnishment, execution,
or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR
FAILURE TO RETURN. (a) |If, after a hearing, a prisoner on a furlough
is found to have violated the conditions established for the prison—
er"s conduct, the commissioner may immediately require the return of
the prisoner to actual confinement for a period not to exceed the
balance of tin term of imprisonment or initiate disciplinary proceed—
ings authorized by regulations adopted by the commissioner or both.

(b) The failure of a prisoner on a furlough to return to the
place of confinement or residence within the time specified by those
having direct supervision over the prisoner is ah unlawful evasion
under AS 11.56.340 - 11.56.350.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.Ji5T} EMPLOYMENT OF PRISON INMATES. (a) It is the
policy of the state that prisoners be productively employed for as
many hours each day as feasible, not to exceed 40 hours a week unless
overtime has been specifically approved by the commissioner.

(b) The commissioner may enter into contracts or cooperative

CSHB 114(Jud) am -12-
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agreements with any public agency for the performance of conservation
projects. The commissioner may enter into a contract with an indi-
vidual or agency for the employment of prisoners if |Ifie work to be
performed will have minimal negative impact on an existing private
industry or labor force in the state as determined by the Correctional
Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner to participate 1in a
type of productive employment listed in (d)(1), and (d)(4)-(6) of this
section while the prisoner is confined in correctional facilit

vAsfde acoyvgcKgnal -fam U M
prisoner who refuses to participate in productive employment /\when
directed under this section is subject to disciplinary sanctions
imposed in accordance with regulations adopted by the commissioner.

(d) In this section "productively employed” includes the follow—
ing kinds of employment:

(1) routine maintenance and support services essential to
the operation of a correctional facility;

(2) education including both academic and vocational;

(3) industrial, agricultural, and service activities con—
ducted in accordance with AS 33.32;

(4) public conservation projects including but not [limited
to forest fire prevention and control, forest and watershed enhance—
ment, recreational area development, construction and maintenance of
trails and campsites, fish and gar * enhancement, soil conservation,
and forest watershed revegetation;

(5) renovation, repair or alteration of existing correc—
tional facilities as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a "orrection-
al facility if the work has minimal negative 1impact on an exi.

private industry or labor force in the state as determined by

13- CSHB 114(Jud) am
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Correctional Industries Commission under AS 33.32.015.

Sec. 33.30(1" PAY OF PRISON INMATES. Each prisoner who 1is

productively employed, as defined 1in AS 33.30.1A(d)() or 33.30.-

(d)(@3) - (6), may receive for that work compensation at a rate
determined by the commissioner under AS 33.32.050 if the money is
available from legislative appropriations. The provisions of AS 33.-
32.L50 and AS 33.32.040(b) apply to prisoners employed in the correc-
tional industries program and to prisoners productively employed in
activities outsid@m%hat program.

Sec. 33.30.(tfrQ TRANSMISSION OF DOCUMENTS. (@) When a prisoner
is admitted to a correctional facility, a copy of the commitment shall
be delivered with the prisoner as evidence of the authority of the
correctional facility to hold the prisoner.

(b) When a person is sentenced to a term of imprisonment, copies
of the pre-sentence report, sentencing report prepared wunder AS 12.-
55.025, and any other information of the probation office or of the
court that may affect the person®s rehabilitation shall be transmitted
to the superintendent of the correctional facility in which the pris-
oner will be confined.

(c) The commissioner shall adopt regulations providing for the
security, confidentiality, and use of documents transmitted under (b)
of this section.

Sec. 33.30775. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY
ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-
tional facility cr the superintendent®s assistant may administer oaths
to and take acknowledgments from a prisoner, but may not request or
accept compensation from a prisoner for acts performed under this
section.

2.3\
Sec. 33.30 TELEPHONE ACCESS AND MONITORING INSIDE

CSHB 114 (Jud) am -14-



CORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this
section, a prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placed in
segregation as punishment for a rule infraction, or 1is placed in
segregation because the prisoner poses a threat to others or to the
security of a correctional facility may not have access to a telephone
except to communicate_with an attorney, to otherwise communicate as

TS 550
provided in|Rude-Tfrfod- of- the AlLa-ska-Rules mf-G-rlm-inad-Procedtrrej or in
an emergency as determined appropriate by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, 1in order to
preserve the security and orderly administration of the institution
and to protect the public, the commissioner may authorize the wuse of
monitoring or recording equipment to listen to a telephone conversa—
tion of a prisoner who has been convicted of an offense if a warning
is posted by the telephone informing the prisoner that a call may be
monitored or recorded. A telephone call made by or to a prisoner who
has not been convicted or a telephone call between an attorney and a
prisoner may not be monitored or recorded except when authorized by a
court.

Sec. 33.30.&%&) EFFECT OF JUDGMENT OF CONVICTION ON CIVIL
RIGHTS. (@) A person who is convicted of a felony involving moral
turpitude as defined in AS 15.60.010 is disqualified from voting in a
state or municipal election wuntil the person®s unconditional dis—
charge .

(b) A person who is convicted of a felony is disqualified from
serving as a juror until the person"s unconditional discharge.

(c) In this section "unconditional discharge™ has the meaning

given in AS 12.55.185.

251
Sec. 33.30.(29*} DISPOSAL OF ABANDONED PERSONAL PROPERTY. (@)

-15- CSHB 114(Jud) am



Except as provided in (b) of this section, it is the obligation of
each person committed to the custody of the commissioner to provide
for the appropriate disposition of all of the person®s property re—
maining at a correctional facility within 90 days of the date of the
person®s release or transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the
receiving facility of a reasonable amount of a prisoner®s property, as
determined by the commissioner, when the prisoner is transferred from
one correctional facility to another.

(c) A prisoner®s personal property that remains at a correction—
al facility after 90 days from the date of the prisoner®s release or
transfer is considered abandoned, and shall be delivered to thj De—
partment of Administration for disposal under AS 44.71.010.

(d) The state is not liable for any loss or damage to personal
property properly determined to be abandoned under (c) of this sec—
tion.

2 &l

Sec. 33.30£]|H3 EXCESS MONEY AS CONTRABAND. (a) A prisoner who
possesses money in an amount greater than that permitted by the com—
missioner is subject to disciplinary sanctions under regulations
adopted by the commissioner.

(b) Money in the possession of a prisoner in an amount greater
than that permitted by the commissioner is contraband. If, after a
hearing under regulations adopted by the commissioner, a prisoner is
found to have been in possession of contraband under this section, the
contraband shall be forfeited and deposited into the general fund.

FORFEITURE OF PROPERTY. A conviction of a
person for a crime does not work a forfeiture of property, except in

cases where a forfeiture is expressly provided by law.

CRIME AGAINST SENTENCED PRISONER. A person who

CSHB 114(Jud) am -16-
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commits a crime against a sentenced prisoner is punishable as if the
prisoner was not sentenced and incarcerated.
Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con-
text requires otherwise,
(1) “commissioner" means the commissioner of the Department

of Corrections;

@) "correctional facility” or "facility" means

jail, camp, farm, half-way house, group home, or other placement
designated by the commissioner for the custody, care, and discipline
of prisoners; a "state correctional facility” means a correctional
facility owned or run by the state;

(3) "court" means the supreme court, the court.of appeals,
the superior court, the district or magistrate court, or a justice or
judge of a court;

(4) "crime against a person”™ means a crime as set out in
AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-
330; or a crime against a person in this or another jurisdiction
having elements substantially identical to those of a crime as set out
in AS 11.41, except custodial interference under AS 11.41.320 and
11.41.330;

(5) "department" means the Department of Corrections;

(6) "furlough” means an authorized leave of absence from
actual confinement for a designated purpose and period of time;

(7) "health care provider" means

(A) a physician®s assistant cr nurse practitioner
licensed to practice in the state and working under the direct
supervision of a licensed physician or psychiatrist; or

(B) a mental health professional as defined in AS 47.-
30.915;

-17- CSHB 114(Jud) am
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() "municipality” means a borough or city in the state, or
a municipality unified under AS 29.68.240 - 29.68.440, authorized by
law to establish a correctional facility;

(9) "prisoner™ means a person, other than a juvenile, held
under authority of state law in official detention as defined in
AS 11.81.900(b);

(10) ™“temporary commitment" means detention of a person for
any period under authority of state law, but does not include confine—
ment upon conviction and judgment of a court of this state;

(11) "victim" has the meaning given in AS 12.55.185.

Sec. 6. AS 33.32.015(b) is amended to read:
(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use,
purchase, lease, equip, and maintain buildings, machinery, and other
equipment, and may purchase materials and enter into contracts, which
may be necessary for the correctional industries program;

(2) provide for prisoners to be employed in vrendering
services and producing articles, n .%erials, and supplies needed by a
state agency, a political subdivision of the state, an agency of the
federal government, other states or their political subdivisions, or
for use by nonprofit organizations;

(3) if the Correctional Industries Commission established
in AS 33.32.070 approves, employ prisoners to provide services or
products as needed by private industry if the services or products
have potential for contributing to the economy of the state and will
have minimal negative impact on an existing private industry or [labor
force in the state”

(4) authorize a prisoner to engage in productive employment

within or outside a correctional facility or enter into a contract

CSHB 114(Jud) am -18-
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under AS 33.30.151 for the employment of a prisoner if the Correction-
al Industries Commission determines that the emplovment will have
minimal negative impact on an existing private industry or labor force
in the state; and
i|| subject to the provisions of AS 37.05, enter into .joint

cooperative ventures with private industry for the establishment and
operation of "Free Venture"™ industries under AS 33.32.017, if the
Correctional Industries Commission determines that the "Free Venture"
industry will have minimal negative impact on an existing private
industry or labor force in the state.
Sec 7. AS 33.32 is amended by adding a new section to read:

Sec. 33.32.017. "FREE VENTURE™ CORRECTIONAL  INDUS*X<IES. (@
Upon recommendation of the Correctional Industries Commission estab—
lished under AS 33.32.070, the commissioner may establish "Free Ven—
ture” correctional industries for the sale of goods or services to the
public or private sector. A "Free Venture" correctional industry is a
correctional industry that is operated and managed in total or in part
by a private industry or organization within a correctional facility
under an agreement entered into under AS 33.32.015(b)(5).

(b) The commissioner shall provide appropriate space, utilities,
security and inmate workers to the private industry or organization.

(c) The private industry or organization shall provide all
machinery, tools, supplies, materials, transportation, training,
supervisory personnel, management marketing, and insurance necessary
for the operation of the "Free Venture" industry.

(d) In exchange for the space, wutilities, and inmate workers
provided to it, the private industry or organization shall pay to the
commissioner a weekly payment in an amount not less than the sum of

the existing minimum hourly wage, established wunder AS 23.10.065,

-19- CSHB 114 (Jud) am



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

multiplied by the total number of hours worked during that week by
inmates employed in the "Free Venture"™ correctional industry.

(e) The private industry or organization shall indemnify, save
harmless, and defend the state, its agents, officers, and employees
from liability of any kind resulting, from injuri damages sus-

W e SIf)r 0N

ano—factw?,Er
e”use of the goods or

tained by a person or property as a""result of t
services of the "Free Venture" industry.
*Sec. 8. AS 33.32.030 is amended by adding a new subsection to read:

(f) The provisions of this section do not apply to "Free Ven-
ture” industries established under AS 33.32.017.

*Sec. 9. AS 39.35.360(e) is amended to read:

(e) An employee of a detention facility provided by a local
government unit to the territorial or state government wunder AS 33.-
30.031 or former AS 33.30.060, who continues in state employment upon
transfer of the facility to the state, is entitled to credited service
for prior service with the facility if the employee remains in contin-
uous employment with the state until July 1, 1976. To obtain credited
service the employee is required to make retroactive contributions for
the period of service between January 1, 1961, and the effective date
of the transfer of the facility to the state.

*Sec. 10. AS 44.65.050 is amended by adding a new subsection to read:

(d) The Department of Corrections and the Department of Trans-
portation and Public Facilities may enter into agreements under this
chapter for the construction, renovation, vrepair or alteration of
state correctional facilities as defined in AS 33.30.301. An agree-
ment entered into under this subsection is limited to an estimated
cost of $100,000 for each project as determined by the terms of the
agreement.

*Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,
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Q1y33.30.030, 33.30.040, 33.30.050, 33.30.060,733.30.070, 33.30.080, 33.30.-

2 090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150,
3 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-

(V )in y 33.30.250, 33.30.260,y33.30.290, 33.30.300, 33.30.310, 33.30.320, and
5 33.30.900. 33. y 33-30- 33.30.Z-gtJ, 3 - 3<3- 25'fe, 30n27

6 * Sec. 12. Regulations adopted under a statute amended or repealed by
7 this Act continue in effect until amended or repealed by the commissioner
8 of corrections, except to the extent that a regulation is inconsistent or

9 in conflict with a provision of this Act.
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1(e). Proposed Amendment to CS for HB 114 (Judiciary)

Page 17, after line 2 and before line 3: Add a section which
reads as follows:

Sec. 33.30.301. TREATIES. If a treaty in effect
between the United States and a foreign country provides
for the transfer or exchange of prisoners sentenced to
serve a term of \1incarceration to the country where they
are citizens or nationals, the commissioner may, on behalf
of the state and subject to the terms of the treary,
consent to the transfer or exchange of prisoners and take
any other action necessary to 1initiate the participation

of the state in the treaty.

Explanation - This section 1is necessary for Alaska to be able
to participate in prisoner transfer programs entered into by

treaty between the United States and foreign countries.



1(F). Proposed Amendment to CS for HB 114 (Judi.cia.rvt

Page 7, after line 16 and before line 17: Insert the following

new subsections.

(e) Except as provided in (f) of this section, a

court may not order the transportation of a prisoner.

() A court may order a prisoner who 1is a party or
witness to a civil action or a witness to a criminal
action to appear at a place other than within a
correctional facility, only if the coiir-c determines, afrer
providing a reasonable opportunity for the commissioner to
comment, that the prisoner®s personal appearance is
essential to the just disposition of the action. In
making its determination, the court shall consider
available alternatives to the prisoner”®s personal

appearance including deposition and telephone testimony.

(0)] Except as provided in (h) of this section, the
expenses associated with the transportation of a prisoner
ordered under (f) of this section, including but not
limited to the <costs of travel for the prisoner and
escorting officers and the salary and per diem costs of
the escorting officers, must be borne by the party who has

requested the prisoner®"s appearance, and must be paid to



the commissioner of public safety before the prisoner is

transported.

h) A prisoner who 1is a party to a civil action 1is
not required to bear the full costs of the prisoner®s own
transportation under (g of this section 1if the court
determines that the prisoner 1is indigent. In such cases,
the court may require the prisoner to bear a porcior. of
the costs, and the commissioner of public safety shall
bear the remaining costs of transporting the prisoner. If
an indigent prisoner recovers a money judgment, the court
may require the prisoner to bear al-1 or part of “the

expenses required under (g) of this section.

Explanation - These proposed subsections are intended to help
resolve two longstanding problems related to prisoner
transportation. The Tfirst problem is the 1involvement of the
courts 1in ordering prisoners transported to various locations
for such occasions as funerals, births, hospitals to visit sick
relatives, etc. These orders have frequently required state
troopers to drop more important work, tied up critical
manpower, and failed to consider risks to the public presented
by some very dangerous prisoners. The first subsection will
leave it to the discretion of the commissioner whether a
prisoner may be transported for a purpose unrelated to a court

action.



11(e). Proposed Amendment to CS for HE 114 (Judiciary)

Page 12, after line 23 and before line 24: Add four r.sw

sections (taking the numbers .151 - .151) as follows:

Sec. 33.30.151. CORRECTIONAL RESTITUTION CENTERS,
(€)) The commissioner shall establish correctional
restitution centers in the state. The purpose of the

centers is to provide certain nonviolent offenders with
rehabilitation through community service and employment
while protecting the community through partial incarcera—
tion of the offender, and to create: a means to provide
restitution to victims of crimes.
(b) The commissioner shall adopt regulations setting

standards for the operation of the centers including

(1) requirements that the centers be secure and
in compliance with state and local safety laws;

@) standards for disciplinary rules to be
imposed on prisoners confined to the centers;

(3 standards for the granting of emergency
absence to prisoners confined to the centers;

4 standards for classifying prisoners to
centers;

) standards for mandatory employment™ ar.c-
participation in community service programs in each

center; and



(6) standards for periodic review of

performance of prisoners confined no the centers.

Sec. 33.30.161. ELIGIBILITY TO SERVE TIME IN A
CORRECTIONAL RESTITUTION CENTER. €)) The commissioner
may not allow a prisoner to serve time 1in a correctional
restitution center unless the commissioner specifically
finds that the prisoner meets the eligibility requirements
imposed by this section.

b To be eligible to serve time 1in a correctional
restitution center, the prisoner

(€H) must be employable or “eligible to work, on
community service projects approved by the commissioner
and agree to secure employment or participate in community
service projects and obey the rules of the center;

(2 may not hava been convicted of an offense,
in this state or another jurisdiction, 1involving violence
or the use of force, as defined in AS 11 .81 .900; 1in this
section, violence or the use of force includes possession
of a firearm, as defined in AS 11.81.900, 1in the commis—
sion of an offense, whether or not the firearm was
actually used; and

(€) may not have been convicted of an offense
under AS 11.41.410 - 11.41.470 or an offense in the state”
or another jJurisdiction having elements substantially

identical to an offense under AS 11.41.410 - 11.41.470.



(c)Unless the commissioner determines otherwise for
good cause shown, a person sentenced to less than five
days who isserving time 1in a correctional restitution
center is required, to participate 1in a community service

project when available.

Sec. 33.30.171. COMMUNITY ADVISORY COMMITTEES. The
commissioner shall appoint a community advisory committee
for each center, to consist of five members of the
community 1in which the center 1is located. The committee
shall act as a Jliaison between the community and the

department regarding community concerns with the center.

Sec. 33.30.181. CONFINEMENT TO THE CENTER. @ A
prisoner shall be <confined to the center at all times
except while

(1) at work and traveling to and from work;

(2) at and traveling to and from a community
service project approved by the commissioner;

(3 on emergency absence;

(@) at and traveling to and from a job
interview; or

() on a furlough approved by the commissioner,

(b) Except for an emergency absence or furlough, a
prisoner may not be absent from a center under this

section for more than 12 hours in a 24-hour period.



11(F). Proposed Amendment to CS for HB 114 (Judiciarv)

Page 17, after line 4; Add two new definitions as follows and
renumber remaining definitions alphabetically:
(€)) "center" means a correctional restitution
center;
and
(€) "community service" means work on
designed to reduce or eliminate environmental damage,
protect the public health, or improve public services,
lands, forests, parks, vroads, highways, facilities, cr
education; community service may not confer a private
benefit on a person except as may be 1incidental to the

public benefit.

Explanation - These two definitions became existing law as part
of SLA 1985 <ch. 72 (SB 4 - Restitution Center bill) . This
amendment simply 1inserts these definitions 1in the appropriate

place.

proj
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LETTER OF INTENT
SCS FOR CS FOR HOUSE BILL 114 (HESS)

In passing SCS for CS for House Bill 114 (HESS) , an act
relating to correctional facilities, and the 1imprisonment and
rehabilitation of offenders, the legislature intends that the
phrase "minimal negative impact on an existing private industry or
labor force in the state,™ located in various sections of the bill
(relating to work programs and correctional industries), be

interpreted so as to prevent competition by prison work programs
with private sector employment.

The standard of "minimal negative impact on an existing
private industry or labor force in the state" has been utilized by
the Correctional |Industries Commission 1in 1its evaluation of
proposed industries under AS 33.32.015(b) (3 and AS 33.32.080(c)
since the creation of the Commission 1in 1982. The Jlegislature
intends that the Commission continue to apply this standard in such
a way as to prohibit competition with private industry.



[bm-(<CorYtCtinWL (31)

I1(a). Proposed Amendment to CS for H3 114 (Judiciary)

1. Page 1, line 9: Add new section to read as follows:
* Section 1. AS 09.10.140 1is amended to read:

Sec. 09.10.140. DISABILITIES OF MINORITY AND I[.]
INCOMPETENCY [AND IMPRISONMENT]. |If a person entitled to
bring an action mentioned in this chapter 1is at the time
the cause of action accrues either (1) under the age of
majorityf,] or (@) incompetent by reason of mental
illness[f OR (3 IMPRISONED ON A CRIMINAL CHARGE, OR IN
EXECUTION UNDER SENTENCE OF A COURT FOR A TERM LESS THAN
THE PERSON®"S NATURAL LIFE], the time of the disability is
not a part of the time limited for the commencement of the
action. The [BUT THE] period within which the action may
be brought 1is not extended in any case longer than two

years after the disability ceases.
2. Renumber all remaining sections accordingly.

Explanation - This amendment would reinstate a section which

was in an earlier version of this bill, but which was removed
by the House Judiciary Committee.

o sitps o

This amtollst would repeal the provision in

AS 09.10.140 which for the period of imprisonment, ~the

running of the period of time (statute of limitations) in which

a prisoner may commence a lawsuit for an action which accrues



during 1imprisonment. This statute was originally enacted as a
counterpart to AS 33.30.310, which suspended the civil rights
of a prisoner during incarceration, including the right to file
an action in court.

Since the right to access to the courts 1is no longer
precluded for prisoners (under both section 33.30.191 of this
Act and the great weight of court decisions), it would give a
prisoner an unequal advantage over a normal citizen to retain

the tolling of the statute of limitations for prisoners.



1(b). Procosed Amendment to CS for HP 114 (Judiciary)

Page 4, line 3: Take out words "and regulations".

Explanation - These two words are unnecessary as regulations in

Alaska have the force and effect of law.



1(c). Proposed Amendment to CS for HB 114 (Judiciary}

Pace 10, 1line 8: Delete AS 33.15. 180 and 1insert AS 33.16.130

in its place.

Explanation - This 1is a housekeeping amendment necessitated by

changes 1in the parole statutes 1in 1985 SLA ch. 88.



1(d). Proposed Amendment to CS for K3 314 (Judiciary)

Page 15, 1line 8: Insert AS 12.25.150 after in" and delete

"Rule 5(b) of the Alaska Rules of Criminal Procedure™.

Explanation - The suggested change 1is the correct citation and
will result in no substantive change. In addition this will
avoid a potential problem that might occur if the Supreme Court

were to change Criminal Rule 5 (b).



1(e). Proposed Amendment to CS for HB 114 (Judiciary)

Page 17, after line 2 and before 1line 3: Add a section which

reads as TfTollows:

Sec. 33.30.301. TREATIES. If a treaty in

effect

between the United States and a foreign country provides

for the transfer or exchange of prisoners sentenced to

serve a term of 1incarceration to the country where they

are citizens or nationals, the commissioner may, on behalf

of the state and subject to the terms of the

treaty,

consent to the transfer or exchange of prisoners and take

any other action necessary to 1initiate the participation

of the state in the treaty.

Explanation - This section is necessary for Alaska to be able

to participate in prisoner transfer programs entered

treaty between the United States and foreign countries.

into by
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the commissioner 01 public safety before the prisoner 1is

transported.

h) A prisoner who 1is a party to a civil action is
not required to bear the full costs of the prisoner®s own
transportation wunder (g0 of this section 1if the court
determines that the prisoner is 1indigent. In such cases,
the court may require the prisoner to bear a portion of
the costs, and the commissioner of public safety shall
bear the remaining costs of transporting the prisoner. If
an indigent prisoner recovers a money judgment, the courr
may require the prisoner to bear al-1 or part of >the

expenses required under (g) of this section.

Explanation - These proposed subsections are 1intended to help
resolve two longstanding problems related to prisoner
transportation. The first problem 1is the 1involvement of the

courts 1in ordering prisoners transported to various locations
for such occasions as funerals, births, hospitals to visit sick
relatives, etc. These orders have frequently required state
troopers to drop more important work, tied up critical
manpower, and failed to consider risks to the public presented
by some very dangerous prisoners. The first subsection will
leave it to the discretion of the commissioner whether a
prisoner may be transported for a purpose unrelated to a court

action.



The next subsection sets out the standard under which
a judge may order the personal appearance of a prisoner to
testify 1in court - i.e., the prisoner™s personal appearance is
essential to a just determination of a court action. This 1is a
recognition of a prisoner™s right to access to rhe courts, bun
not necessarily to personally appear 1in court either as a
witness or a party to a lawsuit. Frequently, telephone or
deposition testimony will suffice; however the court before
whom any action 1is pending will make the final decision. This
is an approach taken by several states (e.g., Minnesota and New
York) in recognition of the risk to the public in the possible
escape of prisoners and the fact that prisoners often times
file actions just to get out of a correctional facility. It is
also an attempt to maximize the time of state troopers 1in law
enforcement related activities as opposed to prisoner
transportation.

Additionally, the Jlast two subsections address a
serious concern of the department of public safety - namely
the cost of transporting, escorting and guarding prisoners who
testify in civil actions. These amendments will relieve the
state from subsidizing private civil litigants by requiring the
litigants to pay for the transportation costs of prisoners who
testify in the case. This 1is especially critical in a time of

declining revenues.



DepV

11(a).

1. Page 1, line 24:

privileges granted

Proposed Amendment to CS for HB 114 (Judiciary)

After "period"” insert ", 1including

under AS 33.30.181".

2. Page 2, line 7: After "period" insert ", 1including
privileges granted under AS 33.30.181".
Explanation - The sections of this bDbill will have to be
renumbered so that the various provisions of 1985 SLA ch. 72
(SB 4 - Correctional Restitution Center bill) can be 1inserted
in the appropriate place. Under this proposed amendment (and
others accompanying it), 33.30.181 will become what is
presently AS 33.30.288, which allows prisoners to be absent
from a correctional vrestitution center only for carefully

delineated purposes.
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1(b). Proposed Amendment to CS for HB 114 (Judiciarv)
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AP rl 'g Page 3, line 29: After "agreement"™ 1insert "with a public
agency".

2. Page 3, after line 29: Insert "Correctional facilities
provided through agreement with a private agency must be
located in this state."

3. Page 4, line 5: After "AS 33.30.091 - 33.30.131" add "or
AS 33.30.151 - 33.30.181".

4. Page 4, lines 9-11: Remove existing subsection (¢) and
replace it with the following language:

"(c) Notwithstanding AS 37.05.230 (1) (B), an agree—
ment with a private agency to provide necessary facilities
under (a) of this section must be based on competitive
bids."

Explanation - All of these amendments reflect present law

(AS 33.30.060 and .062) as a result of the passage of SLA 1985
ch. 72 (SB 4 - the Restitution Center bill) last session. They
make clear that any private agency which the commissioner
contracts with for the placement of inmates must be located in
the state, and must be secured through competitive bids.

Further, the commissioner may only contract with a private



agency to confine persons convicted of a misdemeanor, to house

prisoners on a furlough or for placement 1in a restitution

center.



11(c). Proposed Amendment to CS for KB 114 (Judiciary)

Page 7, line 18: After "AS 33.30.111" add "and AS 33.30.161".

Explanation - Under the renumbered sections suggested with this
and other accompanying proposed amendments, the new sec.
33 .30 .161 will be what is presently 33.30.283, .fhich discusses
eligibility criteria to serve time 1in a correctional restitu—
tion center.

This proposed amendment makes clear that the commis—
sioner may assign a prisoner to any program as long as it does
not conflict with eligibility criteria fTor placement 1in a

restitution center or on a pre-release furlough.



11(d). Proposed Amendment to CS for HB 114 (Judiciarv)

1. Page 11, 1line 9: After "FURLOUGH" 1insert "OR CORRECTIONAL

RESTITUTION CENTER PLACEMENT"™.

2. Page 11, 1line 18: At the beginning of the line insert the
words "or as part of serving time in a <correctional
restitution center under AS 33.30.151 - 33.30.181".

Explanation - This amendment makes no substantive change to

existing law, but rather inserts the requirements of AS 33.30.-
286 into this section such that the learnings of prisoners who
are working while serving time 1in a correctional restitution
center are treated the same as prisoners who are working while

out on furlough.



rehabilitation

while

tion of the

protecting the

offender,

11(e). Proposed Amendment to CS for HB 114 (Judiciary)
A
Page 12, after 1line 23 and before line 24: Add four new
sections (taking the numbers .151 - .161) as follows:
Sec. 33.30.151. CORRECTIONAL RESTITUTION CENTERS,
(€)) The commissioner shall establish correctional
restitution centers in the sta-te. The purpose of the
centers is to provide certain nonviolent offenders with

through community service and employment

community through partial incarcera—

and to create; a means to provide

restitution to victims of crimes.

() The

standards for

€))

in compliance

@

commissioner shall adopt regulations setting

the operation of the centers including

requirements that the centers be secure and

with state and local safety laws;

standards for disciplinary vrules to be

imposed on prisoners confined to the centers;

®

standards for the granting of emergency

absence to prisoners confined to the centers;

4)
centers;

®)
participation

center; and

standards for classifying prisoners to

standards for mandatory employment™” and e

in community service programs in each



(6) standards for periodic review of the

performance of prisoners confined to the centers.

Sec. 33.30.161. ELIGIBILITY TO SERVE TIME IN A
CORRECTIONAL RESTITUTION CENTER. (@) The commissioner
may not allow a prisoner to serve time 1in a correctional
restitution center unless the commissioner specifically
finds that the prisoner meets the eligibility requirements
imposed by this section.

(®)) To be eligible to serve time 1in a correctional
restitution center, the prisoner

(€D must be employable or ;eligible to work on
community service projects approved by the commissioner
and agree to secure employment or participate in community
service projects and obey the rules of the center;

) may not have been convicted of an offense,
in this state or another jurisdiction, involving violence
or the use of force, asdefined 1inAS 11 .81 .900; 1in this
section, violence or the use of force includes possessicnh
of a firearm, as defined in AS 11.81.900, 1in the commis—
sion of an offense, whether or not the firearm was
actually used; and

3) may not have been convicted of an offense
under AS 11.41.410 - 11.41.470 or an offense in the state”
or another jJurisdiction having elements substantially

identical to an offense under AS 11.41.410 - 11.41.470.



©) Unless the commissioner determines otherwise for
gocd cause shown, a person sentenced to less than five
days who 1is serving time 1in a correctional restitution
center 1is required to participate in a community service

project when available.

Sec. 33.30.171. COMMUNITY ADVISORY COMMITTEES. The

commissioner shall appoint a community advisory committee
for each center, to consist of five members of the
community in which the center 1is located. The committee

shall act as a Jliaison between the community and the

department regarding community concerns with the center.

Sec. 33.30.181. CONFINEMENT TO THE CENTER. €)) A
prisoner shall be confined to the center at all times
except while

D) at work and traveling to and from work;

2 at and traveling to and from a community
service project approved by the commissioner;

(€) on emergency absence;

(CY) at and traveling to and from a job
interview; or

) on a furlough approved by the commissioner,

() Except for an emergency absence or furlough, a
prisoner may not be absent from a center wunder this

section for more than 12 hours 1in a 24-hour period.



2. Pages 12-16: Renumber sections 33.30.151 - 33.30.231 tc

33.30.191 - 33.30.231.

3. Page 14 lines 3 and 4: Change the references tc "33.30.-

151" to "33.30.191".

Explanation - These proposed amendments simply insert a number
of the provisions of SLA 1985 <ch. 72 (S3 4 - Correctional
Restitution Center bill) 1into the appropriate place (i.e., at
the end of Article 1Il, which includes programs) , thus necessi—
tating the renumbering of the four provisions which have been
displaced. Thus wunder these amendments, AS 33.30.232 becomes
33.30.151; AS 33.30.283 becomes 33.30.161; AS 33.30.284 becomes
33.30.171; and AS 33.30.288 becomes 33.30.181. Consequently,
existing proposed 33.30.151 becomes 33.30.191 and the remaining
sections in this Article are renumbered accordingly.

The third amendment is a housekeeping one to maintain

internal consistency.



11(F). Proposed Amendment to CS for HB 114 (Judiciary)

Page 17, after line 4: Add two new definitions as follows and
renumber remaining definitions alphabetically:
€D "center" means a correctional restitution
center;

and

3) "community service" means work on

designed to reduce or eliminate environmental damage,
protect the public health, or improve public services,
lands, forests, parks, roads, highways, facilities, or
education; community service may not confer a private
benefit on a person except as may be incidental to the

public benefit.

Explanation - These two definitions became existing law as part
of SLA 1985 <ch. 72 (SB 4 - Restitution Center bill) . This
amendment simply inserts these definitions 1in the appropriate

place.

-10 -
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11(9) - Proposed Amendment to CS for HB 114 (Judiciary)

1. Page 21, line 1: Between "33.30.060," and "33.30.070" add

"33.30.062,".

2. Page 21, 1line 4: Between "33.30.260," and "33.30.290" add

"33.30.282, 33.30.283, 33.30.284, 33.30.286, 33.30.288,".

Explanation - This 1is a housekeeping amendment. Since all the
provisions of SLA 1985 ch. 72 (SB 4 - Restitution Center bill)
have been incorporated 1into this bill, it is necessary to

repeal the existing provisions.

-11 -
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1 IN THE HOUSE 31 THE JUDICIARY CDCfITTEE
2 CS FOR HOUSE SILL NO. 114 (Judiciary) am

3 IN THE LEGISLATURE OF THE STATE GF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to correctional facilities, tm tie
7 imprisonment and rehabilitation of offenders."

8 BE IT ENACTED BY THE LEGISLATTT “ OF THE STATE OF ALASKA:

9 * Section 1. AS 09.20.020 is amended to read:

10 Sec. 09.20.020. DISQUALIFICATION OF JUEGRS. A person is sta-

Il qualified from servinR [TO ACT] as a juror if the person

12 (1) has served as a juror in the state within cce yti.r -
13 the time of examination for service; or

14 (2) has been convicted of a felon*- for which the peritr. hj_s
15 not been unconditionally discharged.Unconditional discharge hu tie
16 meaning given in AS 12.55.135 [FELONY AND THECIVIL RIGHTS 17 THE
17 PERSON HAVE NOT BEEN RESTORED] .

18 * Sec. 2. AS 11.56.340 is repealed and reenacted to read:

19 Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. . A
20 person commits the crime of unlawful evasion m thefirst degree ti,
21 uhile charged with or convicted of a felony.

22 (1) the person fails to return to official detention within
23 the time authorized following temporary leave granted for a itecific
24 purpose or limited period; or

25 (2) while on furlough under AS 33.30.101 - 33.3C.LIL tie
26 person fails to return to the place of confinement or residence vitnin
217 the time authorized by those having direct supervision.

28 (b) Unlawful evasion in the first degree is a class A mu.ieraean>-
29 or.

CSHB 114(Jud) ui
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Sec. 3.

Sec.

AS 11.56.350
11.56.350.

is repealed and reenacted to read:
UNLAWFUL EVASION IN THE SECOND DEGREE. .
person commits the crime of unlawful evasion in the second zegree
while charged with or convicted of a misdemeanor.

(1)

the person fails to return to official detention wi

the time authorised following temporary leave granted for a spec
purpose or limited period; or
(2) while on furlough under AS 33.30.1C1 33.23.131

person fails to return to the place of confinement or residence wi

the time authorized by those having direct supervision.

(b) Unlawful evasion in the second degree is a class 3 ni
meanor.
Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

(d) Notwithstanding a contrary provision of law, a derer.es--

receiving treatment under (b) of this section may not be released

(1) on furlough under AS 33.30.101 - 33.30.131, except__
treatment in a secure setting; or

(2) on parole.

Sec. 5. AS 33.30 is amended by adding new sections to read:
ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.
Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner sh

(1) establish, maintain, operate, and control correcri
facilities suitable for the custody, care, and discipline of per
charged or convicted of offenses against the state or held vy
authority of state law;

(2) classify prisoners;

(3) for persons committed to the custody of the com
sioner. establish programs, including furlough oprograms that
reasonably calculated to
114(Jud) am -2-
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24
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protect the public;
maintain health:

A)

B)

C) create or improve occupational skills;

D) enhance educational qualifications:

E) support court-ordered restitution: and

F) otherwise provide for the rehaoilitatirn am
reformation of prisoners, facilitating their reintegration int-m
society:

(4) provide necessary nedical services for oprisoners us
correctional facilities or who are committed by a court to the r.atscr
of the commissioner, including examinations for communicable amc.
infectious diseases; and

(5) provide necessary psychological or psychiatric treat-
ment if a physician or other health care provider, exercising ordinary
skill and care at the time of observation, concludes that

(A) a prisoner exhibits symptoms of a serious cueaae
or injury that is curable or may be substantially alleviates: eras.
(B) the potential for harm to the prisoner by reascts
of delay or denial of care is substantial.
Sec. 33.30.021. REGULATION.,. The commissioner shall idemm
regulations to implement this chapter.
Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF FRIS3INEZ2.
(a) The commissioner shall determine the availability of state cor-
rectional facilities suitable for the detention and confinement -
persons held under authority of state law. [f the commitaicner deter-
mines that suitable state correctional facilities are not available,
the commissioner may enter into an agreement with a public or irivase
agency to provide necessary facilities. Correctional facilities

provided through agreement may be in this state or in another state.

-3 CSHB 1IG (Jud) as
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The commissioner may not enter into nn agreement vith an agency unai'.e
to provide a degree of custody, care, and discipline similar tc that
required by the laws and regulations of this state.

(b) Unless the purpose is to invulve prisoners in a program
established under AS 33.30.091 - 33.30.131 or to confine prisoners
convicted of a misdemeanor, the commissioner may not enter ir.rs -
agreement with a privately opciatcd correctional facility under a;
this section.

(c) An agreement with a private agency to provide neitcsary
facilities under (a) of this section is subject to the previsions if
the Fiscal Procedures Act (AS 37.05).

(d) A person employed outside the facility while ccnfired i a
privately operated correctional facility established under ai of this
section is subject to the provisions of AS 33.30.131. ¢

(e) The commissioner may enter into an agreement with the United
States, another state, a municipality of this state, or another state
agency, to provide a correctional facility for the custody, care, and
discipline of a person held under authority of the law of that juris -
diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY.
(a) If the commissioner determines that it would be m the lett
interest of the state, the commissioner may enter into an agreement
with a municipality of the state for the lease of a state correcti-.r.al
facility or for the use and operation of a state correctional facility
for the joint benefit of the municipality and the state.

(b) An agreement executed by the commissioner under 'a) sf this
section must provide that

(1) the state has the right to detain or confine a pris-.r.er

held under authority of law in the correctional facility;

CSHB 114(Jud) am -4-
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(2) the administrator of the correctional facility sgrees
to implement an order, concerning a prisoner, issued by a court if tie
state;

(3) the administrator of the ~correctional facility shall
comply uith the law, and regulations adopted by the ccmmisaioner.
relating to the custody, care, and discipline of a prisoner ctoair-fcci
or confined in the correctional facility; and
I’_T~'eM£or[qta|(éJ' the commissioner may inspect the correctional fasilirv
at any time to determine the conditions under which a prisoner s
detained or confined.

(c) The agreement executed by the commissioner under &) if this
section may require the administrator of the correctional facility to
comply with requirements that the commissioner considers necessary fcr
the protection of the public or for the quality of care and programs
for prisoners required by this chapter and regulations adopted by .. ¢
commissioner.

ARTICLE2.  COMMITMENTS, PROGRAMS, AND FURLOUGHS.
Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person c:m;c:M
an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment that the court directs.

Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITT. (aj Tie
commissioner shall designate the correctional facility to v.tich e
prisoner is to be committed to serve a terra of imprisonment or ceriva
of temporary commitment. The commissioner nay desigr.ace a facility
without regard to whether it is maintained by the state, is locatta
within the judicial district in which the prisoner was convicted, cr
is located in the state.

(b) The commissioner may designate m nnr.-nf-erare facility

under this section only if the commissioner determines

-5- CSHB HA(Jud) an
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rehabilitation or treatment of the prisoner will not bp substantial!*
impaired.

Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.
(a) Notwithstanding AS 33.30.011(1), the commissioner ct public

safety shall provide for the custody, care, and discipline of prison-

ers pending arraignment, commitment by a court to the custody of the
commissioner of corrections, or admission to a state correctional
facility m Except as provided in (c) of this section, the responsibil-
ity for providing necessary medical services for prisoners remains
with the commissioner of corrections under AS 33.30.011(4). The
commissioner of corrections and..the— ¥%-nnej-Aof r-uhlir s?;etv ar-
not -esponsible for providing custody. rare and disnpli-»

perron detained under AS 47.30.705 or AS 47.37.170. unless the person
ts_adru.tted into a state correctional_facjJJx%.

(b) The responsibility of the commissioner of public safety
under (a) of this section does not begin until a prisoner is
into the custody of the commissioner of public safety. or admitter
into a correctional facility or other facility designed for hoidir-j
prisoners, and the commissioner of pnhl-ir safety is notified of the
acceptance or admission.

(c¢) Medical services for a pr<enner who Ls lefnmrn.u
immediate need of medical attention before admission to a correct!n-»f*
facility or commitment by a court to the rusrndv of the . —.i3sinnr-
of corrections shall be provided by the law enforcement agency hav— m
custody of the prisoner. The law enforcement aRencv may require --»
prisoner to compensate the agency for the cost of medical services
provided for a preexisting medical condition not ansinR out of t-e
prisoner's arrest.

Sec. 33.30.081.  TRANSPORTATION OF PRISONERS. (a) The

CSHB H4(Jud) am '6‘
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commissioner of public safety is responsible for transporting a pris-
oner to and from the court having jurisdiction over the oprisoner ar-3
for delivering a prisoner to a correctional facility upon temporary cr
final commitment by a court or upon transfer of a prisoner frta om
correctional facility to another either insice or outside the state.

(b) The commissioner of corrections shall make available metars
transportation to the place of arrest for a prisoner who is release-d
from custody in a state correctional facility.

(¢) The commissioner of public safety shall aakc available
return transport-lt-inn rn rh.. plan, nf nrresr tor a prisoner -a is
released from custody before admission to a state correctional iicili-
ty.

(d) The commissioner of corrections shall adopt regulations
governing the furnishing of transportation, discharge payments, arws
clothing to prisoners upon release from a state correct-unal facility
at any stage of a criminal proceeding.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provistd ir.
AS 33.30.111, the commissioner may assign a prisoner committed ts the
commissioner's custody to a program established under AS 33.30.111(3.)

considering
(1) safeguards to the public:
(2) the prospects for the prisoner's rehabilitation:
(3) the availability of program and facility space;

(A) the prospect of future judicial proceedings recuiricg
the presence of the prisoner;

(5) the nature and circumstances of the offense for which
the prisoner was sentenced:

(6) the needs of the prisoner as determined by a elasil-

fication committee and any recommendations made by the sentencing

-7- CSH3 1IA(Jud) a*



(7) the record of convictions of the prisoner with aa::;::¢
lar emphasis on crimes specified in AS 11.41;

(8) the use of drugs or alcohol by the prisoner;

(9) t.ie length of the prisoner's sentence; and

(101 other criteria considered appropriate by the cc=rai«-
sioner, including experimental evaluation of correctional crcmca
that are consistent with protection of the public and reforpaticn s
the prisoner.

Sec. 33.J0.101. FURLOUGHS. (a) The commissioner shall adogs

REBewwoon=«nn

UeuJ fow . regulations governing the granting of prerelease and short-durat.os
E*FS+IVAE\ 1<Xw dc2zs M6+: S-Vdle- furlourhs to prisoners to
puvpo-se. -furlcuo”™U.
13 "1) obtain counseling and treatment for alcohol or drug
14 abuse;
15 (2) secure or attend vocational training;
16 (3) -btain medical or psychiatric treatment;
17 (4) secure or engage in employment;
18 (5) attend educational institutions:
19 (6) secure a residence nr nake other preparation fir
2 lease;
2 (7™~ appear before a group whose purpose is a better under-
2 standing of crime or corrections; or
23 (8) for any other rehabilitative purpose the ccgmissior.er
24 determines to be in the interests of the prisoner and the publlc.
25 (b) If the commissioner determines with reasonable probability
M("UJ prOoVVS IO . g-tffS-HVUX Ld"j 26 that a prisoner can live under reduced supervision without violat:r.a
dge>» o™ 5Pectf” S"-0-wBurcLi" 21 the law or the conditions established for the conduct of the onsor.tr.
mye dUbk™MvWA. - udLja S 28 the commissioner may grant a furlough a».ter considering
*e-fLc<xi.ble. 335 .50~ -SZ) 29 (1) the factors in AS 33m30m091;
AiereU? OepV"k «-0
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(2) wviolations, if any, by the prisoner of a condition. o:
prior furlough;
(3) the history. If any, of institutional misconduct ., the
prisoner: and
(A) the best interests of the pmnr.er .md r-e mih*-e.
Sec. 33.30.111. PRERELEASE FURLC.GHS m (ai
established wunder  AS33.30.101

designed to facilitate thereintegration

furlough rrorrama

mustinduceprerelease curly;ar.s
of aprisoner coco

(b) A facility that is specifically adapted to preside a r-si-
dence outside prison, including a halfway house.

Dlacenent that provides varying levels of restriction and susen-.rnr..
nav be used for a prisoner on a orerclease furiourh.

(c) The restrictions and supervision reauired for i erere:>.u-
furlough shall provide safeguards that minimise risk to the pot':: and.
include, is a minimum.

(1) frequent contact with the prisoner by persons super-ru-
ing the prisoner:

(2)  knowledge bv supervisor-/ staff of the location of r e
prisoner:

(3) periodic reports by supervisors’ staff to the evrsau-
sioner on the performance of the prisoner uhile on furlough: and

(4) a residential setting in which persons supervising a
prisoner are obliged to immediately report to the ~ccsaissioner i-y
violation of a condition set for the aninnfr't ,-nnHnrr.
AS 33.30.101(bh). and other

criteria established by the commissioner, that relate to rises t-. .-

(d) Notwithstanding eligiulit-r

public posed by the proposed furlough of a nrum.r.
(1) a prisoner sentenced to a definite term of i=p>riisrjaer.r

of more than one year but less than five vears is not eligible for t

-9- CSHB 114(Jud) &>



1 prerelease furlough until the prisoner has served at least rr.c-shirc
2 of the scr.cence;
3 (2) a prisoner sentenced to a definite ten of iggnsonaes;
4 of five years or nore is not eligible for a prerelease furlough wur.til
5 the prisoner has served at lease one-third of the sentence or il
6 within three years of the release date, whichever is later; ara
7 (3) a prisoner who s denied discrccior.ary parole ur.eer
8 AS 33.15.080 ciay not be granted a prerelease furlour.n for artnas
9 at least one year following the denial wunless the board .+ parslt
10 expressly waives this provision.
(£) hituy PVOVVSi*owv 11 (e) A prisoner nay re.qu.est a prerelease furlou.ghl under [?roce-
12 dures adopted by the commissioner. [f the commissioner denies 1
13 request for a prerelease furlough, the comnissioncr shall provide the
14 prisoner with a written explanation of the reasons for the denial.
* 7 ot 15 (f) Upon request of the victim, in the case of a prisc.-.er osn-
16 victed of a crime against a person, notice of the commissioner'i
17 intent tc consider the prisoner tor a prerelease furlough shall it
18 sent to the victim. The victim may comment in writing on the intent
19 of the commissioner to release the prisoner on prerelease furltugn
20 status. The commissioner shall consider the comments of the victta
21 before making a final decision to release a prisoner on a orereleart
pVie richvn sWa W V_eep4V<_ Oept- opposed a( 4Ve vfctsim's adiUiess]
furlough, fi If Che“victim Tequests notification, the commissioner shal.
23 make every reasonable effort to notify the wvictim of an intent lo
> release the prisoner on a prerelease furlough. The notice muse cor.-
25 tain the expected date of the prisoner's release, the geographic arta
26 in uhich the prisoner will reside and other pertinent information
21 concerning the prisoner's release that may affect the victim.
28 Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A shori-duracion
Csee. 29 furlough is an authorized leave of absence from a correctional

CSHB HA(Jud) am -10-
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facility for a period not tc exceed 12 hours at any nne tine, excecc
for

(1) family visitations, that may not exceed cre wm -r
occur more frequently than once in each Tour-nonth ported: cr

(2) medical treatnent. for which the furlough may not lair
longer chan necessary for the treatment.

Ib) A short-duration furlough cay be granted to a prisoner at
any t:me under regulations adopted by the commissioner.

fee. 33.30.131. PRERELEASE OR SHORT-DURATION FURLOUGH INVOLVING
EMPLOYMENT.  (a) The commissioner may grant a prerelease cr t.-.srr-
duration furlough to permit a prisoner to participate m suitable
employment under conditions and at wages that represent the prevailing
standard for the area. A prisoner may not participate in employment:
where an organised labor dispute is in progress.

Ib) Unless alternative arrangements are expressly approved by
the commissioner, when a prisoner is employed outside a correction!.!
facility as part of a prerelease or short-duration furlough program.
the earnings of the prisoner shall be delivered to the corrxisnoner.
If an employer transmits the earnings to the commissioner, the »s-
ployer has no liability to the prisoner for the earnings. The co-nmis-
sioner shall disburse the earnings of Che prisoner, in an order cccer-
mined appropriate, under procedures adopted by the commissioner to

(1) pay for the room, bhoard, and personal expenses of o.-ue
prisoner in an amount or at a rate determined by the commissioner;

(2) pay any restitution or fine ordered by the sentencing
court

(3) reimburse the state for an award caoe for yioletrt
Cfines compensation under AS 18.67 arising out of the criminal tongusr

of thil prisoner:

-11- CSHB 114 (Jud) lo
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(4) pay a civil judgment arising out of the criminal it-.-
duct of the prisoner: and

(5) support the dependents of the prisoner, and to pravit*
child support payments as required by AS C9.65.132.

(c) After making the disbursements authorizca uncer s) of t.-.u
section, the commissioner shell retain the balance remaining m
account of the prisoner and give it to the prisoner upon release.
commissioner may permit the prisoner to draw upon a nnrr'r- ci t-:t
money for ocher purposes that the commissioner considers arpromr.ate

(d) Only the earnings retained by the commissioner under t,
this section are subject to lien, attachment, garnishment, exeeutiir..
or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS 1R
FAILURE TO RETURN, (a) If, after a hearing, a prisoner on a furious;.
is found to have violated the conditions established for the prisor.-

er's conduct, the commissioner may immediately require the return if
the prisoner to actual confinement for a period not to exceed r.-t
balance of the term of imprisonment or initiate disciplinary n-oceed-
ings authorided by -.equlations adopted by the commissioner cr both.

(b) They#failure of a prisoner on a furlough to return t:
place of confinement or residence within the time specified by the;*
having direct supervision over the prisoner is an unlawful =vaii;n
under AS 11.56.340 - 11.56.350.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.151. EMPLOYMENT OF PRISON INMATES. (a) 2: ls  --e
policy of the state that prisoners be productively employed for -a
many hours each day as feasible, not to exceed 43 hours a week ur.leis
overtime has been specifically approved by the commissioner.

(b) The commissioner may enter into contracts or cooperetiv*

CSHB 114(Jud) am -12-
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agreements with any public agency for the performance of conservation
projects. The commissioner may enter into a contract with sr. i-
vidual or agency for the employment of prisoners if tre -orr to se
performed will have minimal negative impact on an existing o "ate
industry or labor force in the state as determined bv rhe Torre:t*mcnal
Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner to participate ir. a
type of productive employment listed in (d)(1), and ;d)(4i-(6, ;* ttis
section while the prisoner is confined in a correctional facility. A
prisoner who refuses to participate in productive employment -men
directed under this section is subject to disciplinary ssnctoens
imposed in accordance with regulations adopted by the commissioner.

(d) *n this section "productively employed" includes the ioilrw-
ing kir yment:

(1/ routine maintenance and support services essential to
the operation of a corrertional facility;

(2) education including both academic and vocational;

(3) industrial, agricultural, and service activities con-
ducted in accordance with AS 33.32;

(4) public conservation projects including but not liaiteo
to forest fire prevention and control, forest and watershed ennac.ce-
ment, recreational area development, construction and maintenance of
trails and campsites, fish and game enhancement, soil conservation.
and forest watershed revegrtation;

(5) renovation, repair or alteration of existing correc-
tional facilities as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a correccion-
al facility if the work has minimal negative impact on an existing

private industr' or labor force in the state as determined by the

-13- CSH3 114fJud; am
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Correctional Industries Commission under 33.32.015.

Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who s
productively employed, as defined in AS 33.30.151(d)(1) or 33.30.-
151(d)(3) - (6), may receive for chat work compensation at a rat*
determined by the commissioner under AS 33.32.050 if the norey s
available from legislative appropriations. The provisions of as 32.-
32.050 and AS 33.32.040(b) apply to prisoners employed in the ~correc-
tional industries program and to prisoners oproductively employee ir.
activities outside that program.

Sec. 33.30.161. TRANSMISSION OF DOCUMENTS. (a) When a prisoner
is admitted to a correctional facility, a copy of the commitment shall
be delivered with the prisoner as evidence of the authority of the
correctional facility to hold the prisoner.

(b) When a person is sentenced to 1 term of imprisonment, copies
of the pre-sentence report, sentencing report prepared under AS 12.-
55.025, and any other information of the probation office or of the
court that may affect the person's rehabilitation shall be transmutes
to the superintendent of the correctional facility in which the opris-
oner will be confined.

(c) The commissioner shall adopt regulations providing for the
security, confidentialit., and use of documents transmitted under Co
of this section.

Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAT
ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-
tional facility or the superintendent's assistant nay administer sae.-j
to and take acknowledgments from a prisoner, but may not request or
accept compensation from a prisoner for acts operformed under this
section.

Sec. 33.30.181. TELEPHONE ACCESS  AND  MONITORINS ISSUE

CSHB 114(Jud) am -14-
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CORRECTIONAL INSTITUTIONS. fa) Except as rrovided . Cb) -: t

section, a prisoner shall have reasonable rn a reiepnc:--.

(b) wprisoner who is classif:>i guere*-- 1S -; -.- M
Segregation as punishment for 1 rule infr-ir<inn. r- mt
segregation because the prisoner poses a threat to otL-&s or re

gernr-irv of a correctional facility gay not have access tc a :
except to communicate with an attorney, to otherwise cs=uninte
provided in Rule 3(b) of the Alaska Rules of Criminal Proceourt. sr
an emergency as determined appropriate by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in ‘trier
preserve the security and orderly administration of she :ss:::u:i
and to protect the public, the commissioner nay authorise the -ae
monitoring or recording equipment to listen to a telephone ttr.ver. 6-
tion of a prisoner who has been convicted of an offense if a .i—lllg
is posted bv the tel jphone informing the prisoner chat a call ray pe
monitored or recorded. A telephone call made by or to a pnstur -
has not been convicted or a telephone call between an attorney las
prisoner may not be monitored or recorded except when authcrirts by
courtm

Sec. 33.30.191. EFFECT OF JLDCMENT OF CONVICTION I'» CT 1L
RIGHTS. (a) A person who is convicted of a felony involving me- al
turpitude as defined in AS 15.60.010 is disqualified frcn voting is. a
state or municipal election wuntil the person's unconditional 1
charge.

(b) A person who is convicted of a felony is disqualified
serving as a juror until' the person's unconditional discharge.

(¢c) In this section "unconditional discharge" has the neara mm
given in AS 12.55.185.

See. 33.30.201. DISPOSAL OF ABANDONED PERSONAL PROPEf.TT. »

-15- CSH3 114(Jud. la
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Except as provided in fbl of this section, it is the obligation

each person committed to the custody of the ~coaniii:;aer

for the appropriate disposition of all of the person’s

maining at a correctional facility uithin 90 days of tnc

person's release or transfer from the correction facility.

to ar:v::
property
date of

(b) The commissioner shall provide for the shipment to

receiving facility of a reasonable amount of aprisoner's

property,

determined by the commissioner. when the prisoner is transferred t

one correctional facility to another.

of
e

re-

.. *

the
as

rsa

(c) A prisoner's personal property that remains at a cctreesicn-

al facility after 90 days from the date of the prisoner's

transfer is considered abandoned, and shall be delivered

release

m

partment of Administration for disposal under AS 99.71.010.

(d) The state is hot liable for any loss or damage

property properly determined to be abandoned under fc) o

tion.
Sec. 33.30.211.

missioner is subject

m p.»rsn
f th-<

EXCESS KONEV AS CONTRABAND. (a) A prisoner

possesses money in an amount greater than that permitted by the com-

to disciplinary sanctions wunder

adopted by the commissioner.

(b) Money m

than that permitted by the commissioner is contrabano

hearing under regulations adopted by the commissioner, a

reeul at-;

the possession of a prisoner in an amount

[f. after

prisoner

0-

ra

--.0

17,

greater
i

3

found -o have been in possession of contraband under this section, tne

contraband shall be forfeited and deposited into the general fund.
FORFEITURE OF PROPERTY. A conviction of

person for a crime does not work a forfeiture of property, except

Sec. 33.30.221.

cases where a forfeiture is expressly provided by law.

Sec. 33.30.231.

CSHB 119(Jud) am

CRIME AGAINST SENTENCED PRISONER.

-16-

A person

N

vno



ErtshVin 33. 30.9CQ <ilUo cLeawes
"Cewk/f", "ccwvmL.Yv~A"Kj sewfoe®,"
# pol» k< a £. SIAj~ivir COY\

[FCIN XY

© © —~ o o g

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
28
29

commits a crime against asentenced prisoner is punishable as if the
prisoner was not sentenced endincarcerated.

Sec. 33.30.901. DEFINITIONS. In this chapter, unless tee era-
text requires otherwise,

(1) "commissioner" ncans the corralssloner cf the z«.Irtrecr.t
of Corrections;

(2) “correctional facility" or "facility" means a orison.
jail, canp, farm, half-way house, group hcae, or i.r.er pltienerrc
designated by the commissioner for the custooy, care, ar.c ditsio-nr.e
of prisoners; a “state correctional facility” means a com itimel
facility owned or run by the state;

(3) "court" means the supreme court, the court of loueals.
the superior court, the district or magistrate court, cr a justice cr
judge of a court;

(4) "crime against a person" means a crime as set tut an
AS 11.41, except custodial interference under AS 11.41.320 arc 11.41.-
330; or a crime against a person in this or another jurisdiction
having elements substantially identical to those of a crime as sec out
in AS 11.41, except custodial interference under AS 11.41.120 and
11.41.330;

(5) "department" aeans the Department of Corrections:

(6) “"furlough" means an authoriced leave of absence from
actual confinement for a designated purpose and penci of time;

(7)  "health care provider" means

(A) a physician's assistant or nurse practiticcier
licensed to practice in the state and working wunder the direct
supervision of a licensed physiciin or psychiatrist; or

(B) a mental health professional as defined m AS ee7.-
30.915;

17- CSKB 114(Jud; im
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(3) "municipality" means a borough or city in the state, or
a municipality unified under AS 29.63.240 - 29.63.410. authorizes :y
law to establish a correctional facility:

(9) "prisoner" means a person, other than a juvenile, .-.els
under authority of state law in official detention as defined s
AS 11.81.900(b);

(10) "temporary commitment” means detention of a person fir
any period under authority of state law, but docs not induce confine*
ment upon conviction and judgment of a court of this state;

(11) "victim" has the meaning given in AS 12.5i.135.

Sec. 6. AS 33.32.015(b) is amended to read:
(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use.
purchase, lease, equip, and maintain buildings, machinery, and other
equipment, and may purchase materials and enter into contracts, whitd
may be necessary for the correctional industries program;

(2) provide for prisoners to be employed in rendering
services and producing articles, materials, and supplies neeord by »
state agency, a political subdivision of the state, an agency of the
federal government, other states or their political subdivisions, *r
for use by nonprofit organisations;

(3) if the Correctional Industries Commission establishes
in AS 33.32.070 approves, employ prisoners to oprovide services ir
products as needed by private industry if the services or orsductj
have potential for contributing to the economy of the state and will
have minimal negative impact on an existing private industry or laiir
force in the stated

(6) authorize a prisoner to engage in productive enoiovmer.;

within or outside a correctional facility or enter into a ccr.trtrt

CSHB 114(Jud) am -18



under AS 33.30.151 for the employment of a prisoner if the Ccrr/~-ti-~-
al Industries Commission determines that the em.plo-—ent '-'ill rare
minimal negative impact on an existing private industry or iabtr itrte
in the scare: and

(5) subiect to the provisions of AS 37.05. enter ir.T
cooperative ventures with private industry for the establishment ms
operation of "Free Venture" industries under AS 33.-2.0i7. if ::..e
Correcticnal Industries Commission detemines that the "Free Venture"
industry uill have minimal negative impact c¢n an existing
industry or labor force in the state.
Sec 7. AS 33.32 is amended by adding a new section to read:

Sec. 33.32.017. "FREE VEN'TURE" CORRECTIONAL i:.~"JST7.ZSS. t)
Upon recommendation of the Cnr-ertsnnal-Tndnerr-i es rosaiss-.or. »S:»:-
lished under AS 33.32.070, the commissioner may establish ‘Tret Vcis-
ture" correctional industries for the sale of goods or services to the
public or private sector. A "Free Venture" correctional industry ii a
correctional industry that is operated and managed in total or ir. part
by a private industry or organization uithin a correctional facility
under an agreement entered .ir.cn under AS 33 M2.015(b)'5).

(b) The commissioner shall provide appropriate space, uf.lities,
securitv and inmate workers to the private_indu5try or nr;mi:;- cr.-

(c) The private industry or organization shall provide til
machinery, tools, supplies, materials, transportation. tram'-g,
supervisory personnel, management marketing, and insurance reccsatrv
for the operation of the "Tree Venture" industry.

(d) In exchange for the space, wutilities, and inmate vomers
provided to it. the private industry or organization shall par to the
commissioner a weekly payment in an amount not less than the lua of

the existing minimum hourly wage, established wunder AS 21.10.163,

-19 CSHB 114 (Jud) va
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multiplied by the total number of hours worked during that week by
Inmates employed in the 'Free Venture" correctional industry.

(e) The private industry or organisation hall indemnify, save
harmless, and defend the state, its agents, officers. and employees
from liability of any kind resulting from injuries or damages sus-
tained by a person or property as a result if the use of the tcocs sr
services of the "Free Venture" industry.

*Sec. 8. AS 33.32.030 is amended bv adding a new suoseccion tt tea::

(f) The provisions of this section do not apply to "~r»e Vo»r-
ture" industries established under AS 33.32.017.

*Sec. 9. AS 39.33.360(e) is amrided to read:

(e) An employee of a detention facility provided by a lital
government unit to the territorial or state government wunder AS 13.-
30.031 or former AS 33.30.060, who continues in state employment apcn
transfer of the facility to the state, is entitled to credited service
for prior service with the facility if the employee remains ir. cor.rir.-
uous employment with the state until July 1, 1976. To obtain credited
service the employee is required to make retroactive contributions for
the period of service between January 1, 1961, and the effective date
of the transfer of the facility to the state.

* Sec. 10. AS 44.6S5.050 is amended by adding a new subsection to reza:

(d) The Departmentof Corrections and the Department c¢f Trar.s-
portation and Public Facilities may enter into agreements wur.der this
chapter for the construction, renovation, repair or alteration cf
state correctional facilities as defined in AS 33.30.301. An agree-
ment entered into under this subsection is limited to an estimate;
cost of Sion.ono for each project as determined by the terms of the
agreement.

*Sec. 11. The following laws are repealed: AS 33.30.010. 13.30.029.

CSHB 1'14(Jud) am -20-
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33.30.030, 33.30.040. 33.30.050. 33.30.060. 33.30.070. 33.33.C30.
090, 33.30.100, 33.30.110, 33.30.120, '3.30.130. 33.30.140, 31 1J.%i0,
33.30. 160, 33.30.170. 33.30.180, 33.30.135. 33.30.190. 33.30.225, 12.:-. .-
227, 33.30.250, 33.30.260, 33.30.290. 33.30.300, '3.30.310, 33.30.:::
33.30.900.

* Sec. 12. Regulations adopted under a statute amended or repealed ry
this Act continue in effect until amended «r repealed by the ccrtrttsiccjer
of corrections, except to the extent that a regulation is :ncsr,s:;:*r: rr

in conflict with a provision of this Act.



no- BILL SHEFFIELD, GOVERNOR

IL
Ib/nISM REPLY 70
DEPARTMENT OF CORRECTIONS POUCH T

JUNEAU. ALASKA 998"
PHONE (90~t J6E-3376

March 18, 1986

The Honorable Bettye Fahrenkamp
Chairman, Senate HESS Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

I"ve prepared a packet of information for the Committee"s review that
will hopefully answer the questions that were raised at yesterday®s work
session on HB 114.

On classification, enclosed is a general overview of Alaska®s prisoner
classification system. It is followed by e”~rpts from our policy and
procedures manual that provide more specific information. I would be
happy to provide you with the entire classification manual; however, it
is in excess of one hundred pages. I"ve also included a copy of a
recently prepared memorandum that was provided to nembers of the Senate
Finance Committee. It is on the subject of prisoner transfers, but may
prove helpful.

Also enclosed 1is a chart showing community residential centers and
restitution centers by type and location. [Information is also provided
on the sliding fee scale used in the contracts with the private sector.
In answer to the question of how many of these beds are filled, 1%ve
provided copies of our count sheets over the last several months. As you
will note, the beds are filled with minor fluctuations. Kila House 1in
Fairbanks 1is not filled to capacity. By way of explanation, a breakdown
of the population at Fairbanks Correctional Center is provided.

IT you wish further information, please let me know and I will provide it
as soon as possible.

Sincerely,

“Nadine Winters
Special Assistant

NW:cc
Enclosures
cc:  Roger V. Endell



Alaska®s Classification System

The Classification System is an organized and systematic approach to placing
each prisoner in the situation that will best provide an optimal level of
reformative services, at the same time that there is maintained an
appropriate level of security to assure that there 1is neither escape nor
internal disorder.

The development of Alaska®s present prisoner classification system was begun
in June 1982 via a contractual agreement or technical assistance from the
American Correctional Association. The principal ACA advisor was Dr. Robert
Levinson, the same person who earlier had developed the prisoner
classification system that is presently used by the U.S. Bureau of Prisons.
Alaska®s system was developed and operationalized over a period of
approximately three years, and was ultimately approved by Superior Court
Judge Douglas Serdahely in conjunction with the Cleary-Bierne class action
lawsuit.

The day-to-day management of the system is under the direction of the Chief
Classification Officer, a central office position that reports to the Deputy
Commissioner for Operations. There ir Iso an Assistant Classification

Officer. Classification committees Nd of institutional staff meet
regularly at the various facilities acre. - "1ie state and it is at the
committee hearings that the prisoner is rded the opportunity to
participate in the classification proce.-. Some of the classification

actions, for example the custody level at which the prisoner is maintained,
are subject to the approval of the institutional Superintendent. Others,
such as transfer between institutions, must be approved by the Chief
Classification Officer.

Generally speaking, the prisoner population is broken down into three target
groups, each of which 1is subject to its own variation of the overall
classification policy and procedure. Those three groups are the pre-trial
prisoners, those who have not been convicted; the short-term prisoners,
those who have sentences of such length that they come to Corrections with
no more than 60 days to serve; and long-term prisoners, those who do have
more than 60 days. A long-term prisoner reverts to short-term status when
within 60 days of a firm release date.

The single most important classification consideration that transcends a
person®s status as a pre-trial or sentenced prisoner, etc., is that of
custody level, the degree of relative freedom that the prisoner is to be
allowed while confined within the correctional system. There are five such
custody levels as follows, in descending order of the degree of restraint
imposed:

1. Maximum
2. Close

3. Medium

4. Minimum
5. Community

At maximum custody a prisoner is allowed out of a cell only under escort of
two correctional officers, with physical restiaints optional within the
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institutions secure perimeter, and mandatory outside that perimeter. A
prisoner with community custody may be allowed to leave the institution to
travel unescorted in the community. The other custody levels are graduated
between these two extremes.

We shall now briefly eximine prisoner classification as it relates to each
of the three target sub-populations. Time constraints necessarily limit our
scope to generalized observations. More specific detail can be extracted
from the relevant portions of the Policy and Procedure Manual.

Pre-Trial Prisoners

At time of intake a prisoner is given a custody level that is commensurate
with the seriousness of the criminal charges, as well as the prisoner®s
demeanor. Ordinarily that custody level would be no less than medium, but
could possibly be as low as minimum if the charges are minor and the
prisoner is known to staff d”e to prior incarceration.

Within 15 working days following admission a pre-trial prisoner 1is
classified as to custody level and program involvement. This is
accomplished via a review of all available records by a single staff person
to assess such factors as nature of offense, amount of bail that has been
set, medical needs and prior criminal history. That staff person makes
recommendations to the Superintendent, who will render a final decision.

At intervals of approximately sixty days, and for as long as the prisoner
remains 1in pre-trial status, a hearing is held before an institutional
classification committee comprised of three staff persons. The committee
recommendations go to the Superintendent for final decision. That decision
is allowed one level of appeal to the Regional Director.

Short-Term Sentenced Prisoners

A short-term prisoner is designated to an appropriate facility within 15
days after sentencing, The term "designation™ 1is used to clearly identify
what is really nothi ,g more than a sub-process of classification, namely the
initial decision regarding institutional placement. This 1is accomplished by
a single staff person who considers such common-sense factors as severity of
offense, time to a firm release date, type of prior convictions, and history
of escape and/or violent behavior. Each factor is quantified via a
numerical score, and the resultant total used to aid the Superintendent in
making a final decision. That decision 1is appealable to the Reginal
Director.

Prisoners sentenced for a misdemeanor will be designated within 5 working
days after sentencing except for prisoner sentenced to five days or less;
these very short-term prisoners will be designated as soon as possible after
arrival at the receiving institution and may be designated directly to a
restitution center if they meet eligibility criteria.

The Superintendent may classify a short-term prisoner (60 days or less) to
community custody and may designate a minimum or community custody prisoner
for placement in contract misdemeanant housing; or restitution center in
accordance with eligibility criteria outlined in 818.04, Community Programs,
section VI. D., Restitution Center Placement.
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Unlike pre-trial or long-tenr. prisoners, ? short-term prisoner may be
designated to community custody, and may be immediately placed on furlough
or assigned to a restitution center.

Long-Tenr. Sentenced Prisoners

A long-term sentenced prisoner 1is designated to an appropriate program
facility within 15 working days following sentencing. This is accomplished by
an institutional staff person who completes a numerically Scored designation
form which is forwarded, along with all available supporting documentation,

to the Chief Classification Officer. The latter makes the non-appealable
decision regarding initial institutional placement and arranges for
transportation of the prisoner at such time as appropriate bedspace becomes
available. A long-term prisoner is not eligible for designation to community
custody, therefore is not eligible for furlough or restitution center
placement at the outset.

Within 30 days of transfer or within 60 days following sentencing, whichever
comes first, the prisoner is entitled to a classification hearing before a
committee of three staff members. If the subject is only custody level or
program involvement, the decision is made by the Superintendent, with appeal
to the Retinal Director. If transfer to another institution Iis considered,
relevant moterial is forwarded to the Chief Classification Officer for a
decision. In that event, appeal is to the Deputy Commissioner for

Operations. Subsequent classification hearing are held at intervals of nor
more than a year to address the prisoner®s custody level and program needs, if
the prisoner has two years or more remaining to serve. When the prisoner is
within two years of release the mandatory classification interval decreases to
a year.

The prisoner classification system was designed and operationalized on the
basis of an assumption that it would function within an environment conducive
to implementation of the various steps necessary to achieve its goals.
Insofar as that has been the case the system has worked quite.

By far the most significant impediment efficacious operation of our
prisoner classification system is the ve y simple basic fact that there is
inadequate appropriate bedspace to accommodate the product of that system.
The end result is that although the classification of "paper"™ proceeds
reasonably well, what acutally happens to the prisoner tends to lag far
behind while we wait for the appropriate bedspace to become available.
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l. AUTHORITY:

In accordance with AS 44.28.030, AS 33.30.030, and 22 AAC 05.155, the
Department of Corrections shall develop and adopt policies and procecures
that are consistent with laws for the guidance, government and
administration of correctional facilities, programs and field services.

1. PURPOSE:

To establish uniform procedures for determining an unsentenced prisoner®s
custody level, security level, and program needs.

1. APPLICATION:
To all employees.
Iv. DEFINITIONS:
As used in this document, the following definitions shall apply:
Al Classification:

The process that systematically subdivides a prisoner population into
prisoner groups based on security, custody and program needs.

P. Classification Committee:

A group of individuals convened to review and assess a prisoner’s
security, custody, and program needs.

C. Custody Level:

The custody status assigned to a prisoner. Such status establishes
the degree of staff supervision needed to monitor and control each
prisoner®s behavior; as defined and applied in 735.01, Designation
Process fnr Long-Term Sentenced Prisoners.

D. Exception Case:

A prisoner whose offense or subsequent conduct involves: a notorious
crime, (i.e., one which has attracted substantial attention in the
news media, which is particularly violent, or which is a serious sex
offense); threats against government officials; or an escape risk,
(i.e., attempted escape in the last five years or actual escape in the
last 10 years).

otm 20-10305A Rev 10/M
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Securitv Level:

The degree of security assigned to an institution based upon its
constraint features; as defined and applied in 703.01, Institution
Security Classification, and 735.02, Designation Process for Long-Term
Sentenced Prisoners.

*.  Unsentenced <risoner:

A prisoner who 1is awaiting trial, sentencing, or probation/parole
revocation.

V. 30LICY:

A. A prisoner who is awaiting trial, sentencing or probation/parole
revocation must be classified with regard to security level, custody
status, and program involvement.

r. Prisoners will be placed in the least restrictive levels of security
and custody, consistent with good correctional management.

C. A classification Form for Unsentenced Prisoners; (form 70-705.02 and
Instructions), which provides specific guidelines for decision making
and serves as official documentation for the classification action,
will be utilized.

VI.  PROCEDURES: )

A. Classification Process for Unsentenced Prisoners Within 15 Working
Days of Admission!

1. Each unsentenced prisoner will be classified with recard to
custody level , security level and program involvement by the
holding institution within 15 working days after incarceration.
All relevant information should be acquired prior to making any
determination of placement within a given institution;

2. The Superintendent will appoint a staff member to review the
prisoner®s permanent institution case file and records, interview
the prisoner, and complete the Classification corm for
lInsertenced Prisoners (form 20-705.01);

3. The appointed staff member shall make appropriate recommendations
to the Superintendent based on the following factors which are
contained in the form:

Pending charges or detainers;
Nature of the current offense;
Amount of bail;

Medical and psychiatric needs;
Prior criminal history;

Ft,cape histories;

Program needs; and

Q@mPapow
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| Subject: CLASSIFICATION OF UNSENTENCED PRISONERS

h. Administrative needs, (e.g., orders nr recommendations of
the Court, bed space availability).

4. The Superintendent shall make the final classification decision.
If the Superintendent approves a recommendation for transfer, the
recommendation and any supporting information must be forwarded
to the Chief Classification Officer, who, 1if the recommendation
is affirmed by the Chief Classification Officer, will select the
receiving institution and coordinate the transfer of the
prisoner; and

5. The prisoner must be provided a written copy of the
Superintendent®s decision within three working days cf
completion. This decision is not subject to appeal.

B. Reclassification Process for Unsentenced Prisoners Within 60 Days of
Superintendent®s Decision:

1. Classification Schedule:

Within 60 days of the Superintendent®"s classification decision,
and each 60 days thereafter as described in section VI.A. above,
the unsentenced prisoner must be given a hearing before the
Classification Committee to review the prisoner™s security and
cu :ody status and program involvement.

2. Advance Notice of Hearing:

A prisoner 1is entitled to at least 48 hours advance written
notice of a classification hearing (form 20-735.03P) which must
inform the prisoner of:

a. Time and place of the hearing;

b. Purpose of the hearing;

C. That if the action of the Classification Committee may
result in assignment of the prisoner to administrative
segregation under 22 AAC 05.485 - .495, the prisoner is
entitled to choose a staff advocate from an advocate pool,
who will meet with the prisoner at least 36 hours prior to
the hearing to actively assist the prisoner and help
coordinate the prisoner®s presentation at the hearing. In
all other cases, a staff member assigned by the
Superintendent shall meet with the prisoner prior to the
hearing to explain the classification process and discuss
possible classification action;

d. IT the purpose of the hearing is consideration of assignment
to administrative segregation, the hearing will be tape
recorded and kept, in transcribable form for 12 months if the
classification action is appealed; or 30 days if the
classification action is not appealed;
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e. The agenda for the hearing and what procedural opportunities
are available to the prisoner, see Form 20-735.03B, Notice
of Appearance, Agenda and Procedural Opportunities Afforded
a Prisoner at a Classification Hearing and Instructions;

f. That prior to the hearing the prisoner may prepare
testimony, solicit statements, or compile other evidence
when such action would not create a substantial risk of
reprisal or undermine security of the institution;

g. A prisoner may waive the opportunity to appear at tne
classification hearing;

h. That the committee shall make written tactual findings,
indicate the evidence relied upon in it"s recommendatior.
and submitits recommendations to the Superintendrrt xor
approval; and

i. That the decision of the Superintendent may be appealed as
set out in Policy 760.01, Appeal Procedures.

Classification Committee Recommendations referrec to
SupeHntenoent:

a. The committee must complete the Classification Form for
Unsentenced Prisoners and make it"s recommendations to the
Superintendent within three working days of the hearing.
The recommendations must be based on the factors contained
in the form;

b. The Superintendent has five working days to approve,
disapprove or modify the decision of the committee. If thp
decision 1is disapproved or modified, the Superinterdent must
state the reasons;

c. If the Superintendent approves a recommendation for
transfer, the recommendation and the prisoner’s
classification packet must be forwarded to the Chief
Classification Officer, who, if the recommendation is
affirmed by the Chief Classification Officer, will select
the receiving institution and coordinate the transfer n* the
prisoner; and

d. A copy of the decision must be furnished to the prisoner
within one working day of it"s completion and must include a
description of the appeal process set out in Policy 760.01,
Appeal Procedures, and the forms to facilitate an appeal.

IMPLEMENTATION:

This policy and procedure is effective as of the date signed by the Deputy
Commissioner. Each Manager shall incorporate the contents of this document
into local policy and procedure within 14 days. All local policies and
procedures must conform to the contents of this document and any deviation
rrom the contents of this document must be approve®4 in writing by the
Deputy Commissioner or designee.

rcrms applicable to this Policy.
INDEX = 705.01
FORM/Class"neation rorm for Unsentenced Prisoners



STATE OF ALASKA DEPARTMENT OF CORRECTIONS

Classification Form for Unsentenced Prisoners

flare: (1) Date of Birth: (4)

Offense(s): (2) Court Case -: (5)

) . City

State Federal

ractors to be considered in establishing security and custody levels:

i. Pending charges/detainers: (6)

P. Nature of the Offense(s): J7T
a. Violent.
b. Non-violent.
C. Felony.
d. Misdemeanor .
Amount of bail. )
Medical/Psychiatricneeds. (9) —
Prior criminal history. (16)~
Escape history. an-
Program needs. 7T2T"
Administrative needs, ( 13/

fe.g., order or recommendations of the Court, bed space availability, etc.)

SECURITY IEVEL:
(14 Minimum Medium Maximum
CUSTODY LFVEL:
(15 Community Minimum Medium Close Mayimum
Staff Recommendations and Supporting Reasons: (16)
an) (18)
Superintendent®s Signature Date
Superintendent®s Comments: (19)
?0-705.01 Rev. 4/85 FRONT



S"ATE Or ALASKA

11.

12.

13.

14.
15.

16.

18.
19.

20-705.01 Instructions

DEPARTMENT OF COR\E “*TONS

Classification Form for Unsentenced Prisoners instrrctions

Name
Offerse(s):
City, State, Federal:

Date of Birth:

Court Case Number:

Pendina Charaes/Detainers:

Nature of Current Offense:
Amount of Bail:
Medical/Psychiatric Needs:

Prior Criminal History:

Escape History:

Program Needs:

Administrative Needs:

Security Level:
Custody Level:

Staff Recommendations and
Supoorting Reasons:

Superintendent®s Signature:

Date:

Superintendent®s Comments:

Rev. 4/85

Enter prisoner®s name.
Enter current offense(s).
Check appropriate space for type of offense.

Enter prisoner®s date of birth numerically,
montn, day, year, e.g., 03/03/52.

Enter court case number(s) of current
offense(s).

Note if there are pending charges nr active
detainers.

Check appropriate spaces provided.
Enter the amount of bail.
Note knowr problems, 1if any.

Note previous offense(s). Attach extra sheet
or computer print-o"ut, if needed.

Note any escapes or attempted escapes from
any open or closed facility or program.

Note treatment or rehabilitative issues which
may need to be addressed, 1i.e., court ordered
alcohol treatment during incarceration.

Note any administrative issues which may need
to be addressed, i.e., separatee,
overcrowding, etc.

Check appropriate space provided.

Check appropriate space provided.

Enter  the name  of institution most
appropriate for the prisoner, and any program
recommendations, based on the considerations
addressed by this  form. Institutional
conduct of the prisoner should be considered
when making any recommendations.

Superintendent signs after review “he
form.

Date of Superintendent®s signature.

Indicate approve or disapprove. State any
modification and the supporting reasons.

BACK
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l. AUTHORITY:

In accordance with AS 44.28.030, AS 33.30.030, and 22 AAC 05.x55, the
Department of Corrections shall develop and adopt policies and procedures
that are consistent with laws for the guidance, government and
administration of correctional facilities, programs and field services.

1. PURPOSE:

To establish uniform procedures within the Department for designa..nc the
initial institutional placement for short-term sentenced prisoners with 60
days or less remaining to a release date.

1. APPLIC. TION;
To all employees.

V. DEFINITIONS:
As used in this policy, the following definitions shall apply:
A. Custody Level:

The custody status assigned to a prisoner. Such status establishes
the degree of staff supervision needed to monitor and control each
prisoner®s behavior; as defined and applied in 735.01, Designation
Process for Long-Term Sentenced Prisoners.

P. Designation Custody Level:

A prisoner"s interim custody level determined at the initial
designation on the basis of the prisoner®s total security score on the
Security Designation Form; the custody level in effect until the
prisoner receives an initial classification at the receiving
institution.

C. Exception Case:

A prisoner whose offense or subsequent conduct involves; a notorious
crime (i.e., a crime which has attracted substantial news media
attention, which is particularly violent, or which is a serious sex
offense); threats against government officials; or an escape risk,
(i.e., attempted escape in the last five years or actual escape in the
last ten years).

Won CMC- 0S4 >0/s]
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DESIGNATION PROCESS FOR SHORT-TERM. SENTENCED PRISONERS

D. Security Level:

The degree of security assigned to an institution based uoon its
constraint features; as defined and aoplied in T03.01, Institution
Security Classification, and 735.01, Designation Process ror Lorc-Term
Sentenced Prisoners.

" Short-Term Prisoner:

A sentenced prisoner with 60 days or less remaining to a firm release
date.

DOLICY:

A short-term prisoner wi"l be designated to the least restrictive
institution appropriate for that prisoner"s security and custody neecs,
consistent with good correct.onal management.

PROCEDURES:
J. Designation Schedule and Documentation:

Each prisoner will be designated by the holding institution within 15
wor® ing days after sentencing. The community corrections probation
staff shall provide the holding institution a copy of the Presentence
Investigation Report (PSI), if any, attne time of sentencing when the
prisoner 1is incarcerated or within three working days when the
prisoner “is sentenced to time to serve but not i.Tmediately
incarcerated.

3. Process:

1. The Superintendent will appointa staff member to review the
prisoner’s permanent institutional case file and records and to
complete the Security Designation Form for Short-Term Sentenced
Prisoners (form 20-735.02 and Instructions);

2. The appointed staff member will interview the prisoner and then
submit to the Superintendent the completed Security “ signation
Form for Short-Term Sentenced Prisoners and a Need. Assessment
Form;

3. After consultation withthe Superintendent ofan appropriate
receiving institution, the Superintendent of the holding facility
shall designate the institution for placement and notify the
Chief Classification Officer; and

NOTE: The designation of a short-term prisoner will rict
ordinarily result in a transfer. When the designation
results in a transfer requiring the assistance of the
Alaska State Troopers, the Chief Classification Of-"cer
shall coordinate the transfer.
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DESIGNATION PROCESS FOR SHORT-TERM SENTENCED PRISONERS

4. A copy of the completed Security Designation for Short-Term
Sentenced Prisoners (form 20-735.02) shall be included in the
prisoner"s permanent institution file.

IMPLEMENTATION:

This policy and procedure is effective as of the date signed by the
Commissioner. Each Manager shall incorporate the contents of this document
into local policy and procedure within 14 days. All local policies and
procedures must conform to the contents of this document and any deviation
from the contents of this document must be approved in writing by the
Commissionir or designee.

Forms Applicable to this Policy:
INDEX -735.02
FORM/Socurity Designation for Short-Term Sentenced Prisoners and Instructions.



Designated Custodv Level:

Minimum = 0-6 Medium = 7-13 Close = 14-25 Maximum = 26-36

SECTION C

1. Release Plans

2. Medical

3. Psychiatric

(2) Designation:

(2) Sstaff Comments:

(7) Superintendent®s Comments:

MANAGEMENT CONSIDERATION
4. Education 7. Overcrowding
5. Special Treatment 8. Judicial Recommendation
6. Ethnic/Cultural 9. Residence
Consideration
,'1} Designation based on: Matrix Score Override
14) Approved Disapproved ®) ()
Superintendent®s Signature Date
BACK

20-735.02

Rev.

4/85



SscurDesignation for Short-Te”m Sentenced Prisoners Form Instructions

20-735.1©

-"oints Seven®"tv of Detainer

None

Misdeameanor ano Violations

Class C Felony or Immigration Detainer
Class ? relony

Unclassified and Class A Felony

~NoIN -~ O

Example:

=>lsoner has two detainers for Bad Checks {less than S50C.00), wnicb 1is a
misdemeanor, and one for Theft !, which is a Class 5 Felony. Enter "5",
wr Class B, in the box in the right hand column.

Severity of Current Offense:

Enter the aooropriat.e number of points 1in the box in the right hand column
*c reflect the severity of the documented offense behavior of the mnsr
severe of the offensefs) for which the prisoner was sentenced durino "mWs
oeriod of incarceration. This should not include the same information u>ec

to assion ocints on the "history" items. fSee Severity Scale, form
20-735.CIS).
Ints Severity of Df”ense

Misdemeanor and Violations
2 Class C Felony or Immigration Detainer
5 Class B Felony
7 Unclassified ano Class AFelony

rxample:

According to the Presentence Investigation Report, 1if the prisoner was
"rvolved in Kidnapping (Class A Felony), but pleads guilty to Assault 1l
"Class 5 Felony), assign points on the bas’s of the more severe documented
oehavior, 7 Doints. This same information should not be 1induced in
assigning points on the "history" items.

NOTE: Any prisoner scoring seven (7) points initially will be
designated to an institution for medium or higher securi®*y
prisoners.

rirm Release Date:

Enter the apporpriate number of points reflecting the prisoner's time tc a
"irm release date, which includes prior service and good time in the box in
tne right hand column. IT concurrent sentences were imposed, use *he
longest one, if consecutive sentences were 1imoosed, aggregate rsum total®
them.

;ints Sentence Length (Excluding any suspended portion)

0-12 months
13-59 months
60-B3 months
pa plus months
Instructions Paae two



STATE Or AIASKA DEPARTMENT OF CORRECTIONS

SECURITY DESIGNATION FOR SHOPT-TERM SENTENCED PRISONERS

@ e
Institution Designation Staff Member
(2) ©)
Date Supt. Signature (Exception case only)
SECTION A IDENTIFYING DATA
o . (2)
Prisoner®s Nam.1l (Last) (First) .1 D.0.B.
(3) Type of Case: Regular Exception (4 0BSC .~ Tiber:

5" Separatees:

SECTION P SECURITY SCORING
~ Type of Detainer?

Class C Felony 7 = Unclassified or
Class B Felony Class A Felony

None 3
Misdemeanor 5

C
1

Severity of Current Offense:

Class C Felony 7 = Unclassified or
Class B Felony Class A Felony

1 - Misdemeanor 3
5

Time ®n Firm Release Date:

60-83 months
84 + months Firm Release Date

- 1-12 months 3
= 13-59 months 5

0
1
Type of Prior Commitments:

0 = None 1 = Misdemeanor 3 = Felony

History of Escapes or Attempted Escapes:

None <5 Years 10-15 Years 5-10 Years -5 Years
Minor 0 u 3
Serious 0 6 7

History of Violent Behavior:
None +15 Years 10-15 Years 5-10 Years -5 Years

Minor 0 | -
Serious 0 4 5 [ )

7. Security Level: (Total of Security Scoring)

Minimum = 0-6 Points Medium = 7-13 Points Maximum = 14-36 Points

20-735.02 Rev. 4/85



Designated Custody Level:

Minimum = 0-6 Medium = 7-13 Close = 14-25 Maximum = ?6-36
SECTION f MANAGEMENT CONSIDERATION
1. Release Plans 4. Education 7. Overcrowding
2. Medical 5. Special Treatment 8. Judicial Recommendation
3. Psychiatric 6. Ethnic/Cultural 9. Residence

Consideration
."D Designation based on: Matrix Score Override
(2) Designation:
(2) Staff Comments:
{4} Approved Disapproved ©) ®)
Superintendent®s Signature Date
(71 Superintendent®s Comments:
Rev. 4/85

20-735.07?

BACK



= TATE OF ALASKA DEPARTMENT OF CORRECTIONS
reci:""y Designation for Short.-Term Sentenced Prisoners Form Instructions

*, Data Identification:

Insti tution: Enter name of institution.
Pate: Enter the numerical month, day and year,
e.g., 8/08/82.
3.  Designation Staff Member: Enter name of prisoner"s staff designator.
Al Superintendent®s Signature: For exception case confirmation only.

Section A: ldentifying Data:

Prisoner®s Name: Enter last, first, middle initial. Name is entered
as it appears on the Court Commitment.
Date of Birth: Enter numerical month, day and year of birth, e.o..
3/03/61.
Om Type of Case: Check appropriate space, regular or exception.
L, 0f SC1? Number: Enter prisoner™s OBSCIS Number.
r- Separatees: Enter the name(s) of individual (s) from whom the

prisoner is to be separated.

The completed Security Designation Form for Short-Term Sentenced Prisoners will
be placed in the prisoner®"s permanent institutional file. The prisoner will net
bn permitted access to information concerning separatees.

Section B: Security Scoring:

Cnly ONE Numerical score may be selected in each category, i.e., numbers may not
be aggregated within a category. Enter the appropriate number of points ir, the
box on the right hand side of the form. (Refer to Security Scale, form
20-735.01S).

Type of Detainer:

Enter the appropriate number of points to reflect detainer status in the
box in the right hand column. Assign the highest number of points based on
the nature of the charge of the most serious detainer.

If it is a pending charge, points based on documented behavior are
assigned to the Detainer Item only.

b. If it is an adjudicated sentence AND that sentence 1is concurrent and
absorbed within the sentence for whichthe prisoner is currently
incarcerated, the documented infonnation is used in the appropriate
"history" item, either History of Escapes or History of Violence.

C. IT it is adjudicated sentence AND that sentence is not absorbed within
the sentence for which the prisoner is currently incarcerated, this
material should be considered as a detainer and treated as described
above in Section C.l.a. This doesnot includeconsecutive sentence

(see length of sentence, Section C.3).

If law enforcement officials indicate afirm intert to lodge a detainer,
treat it as lodged. Treat a federal sentence as a detainer only if that
sentence is expected to exceed the Alaska sentence. Otherwise, treat the
federal sentence as a "history" item (as indicated in Section C.l.b.}.
Handle other states®" sentences (non-Alaskan) in this same manner.

miC-735.0T Instructions Page One
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Joints Severity of Detainer
0 None
1 Kisdeameanor and Violations

Class C celony or Immigration Detainer
Class B "elony
7 Unclassified and Class A Felony

Example:

Prisoner has two detainers for Bad Checks (less than $500.00), which is a
misdemeanor, and one for Theft I, which is a Class B Felony. Enter 5",
for Class B, in the box in the right hand column.

2. Severity of Current Offense:

Enter the appropriate number of points in the box in the right hana column
rc reflect the severity of the documented offense behavior of the

severe of the offense(s) for which the prisoner was sentenced during rh.is
period of incarceration. This should not include the same information used

tc assign points on the "history" items. (See Severity Scale, fnrm
20-735.01S).
3oint.s SeverityofOffense

Misdemeanor and Violations

] Class C Felony or Immigration Detainer
5 Class B Felony
Unclassified and Class A Felony
rxample:

According to the <resentence Investigation Report, if the prisoner was
crvolved in Kidnapping (Class A Felony), but pleads guilty to Assault |l
"Class B Felony), assign points on the basis of the more severe documented
behavior, 7 points. This same information should not be included in
assigning points on the "history" items.

NETE: Any prisoner scoring seven (7) points initially will be
designated to an institution for medium or higher security
prisoners.

Firm Release Date:

Enter the apporpriate number of points reflecting the prisoner®s time tc a
nrm release date, which includes prior service and good time in the box ir,

the right hand column. If concurrent sentences were imposed, use the
longest one, if consecutive sentences were imposed, aggregate “sum total
them.
points Sentence Length  (Excluding any suspended portion)

C 0-12 months

1 13-59 months

g 50-93 months

M plus months
Paae TWo



5ecuritv Desionation for Short-Term Sentenced Prisoners Form Instructions Cor*-"rjec

in

Example:

The prisoner was convicted of Breaking and Entry and was sentenced to three
to five years. Use five years and multiply by 1? equaling 60 months.
Enter three (3) in the box in the right hand column.

Tyoe of Prior Convictions:

Ir. the box in the right hand column, enter the appropriate numoer of points
reflecting the most severe offense for which the prisoner was previously
convicted and served a period of incarceration.

Ppi nts Type
0 None
1 Misdemeanors and Violations
3 Felonies and Unclassified

Example:

The prisoner has a previous incarceration for Bribery (Class B Felony®,
which would be considered serious, equaling three (3) points. Enter number
in the box in the right hand column.

History of Escapes or Attempted Escapes:

Enter the appropriate number of points that reflect the prisoner"s escape
history in the box in the right hand column. History refers to the
prisoner"s entire background of escapes or attempted escapes from
confinement, excluding the current offense. If there 1is more than one
escape attempt, use the most severe. Include institution disciplinary
committep findings of guilt if the prisoner committed the prohibited act
(disciplinary report) of escape or attempted escape regardless of the
prosecution or conviction status of the case. Also, consider behavior
relating to a prior offense. Failure to appear for traffic (automobile)
violations, AWOL(s), and runaways from foster homes are not considered.
The length of time begins with the date of conviction.

NOTE: This item and the following one, History of Violence, user the
same point scale, but each item is scored separately.

Points Hi story Definition
C None No escapes or attempted escapes.
! +15 =Minor An escape or attempt more than 15 years a.jo

from an open institution or program, inl
involving any actual nr threat of violence.
Also includes flight to avoid pending
charges, if documented.

1 10-15 = Minor An escape or attempted escape more than 10

but less than 15 years ago, from an open
institution or program.

Instructions . Page Three



rAsicn*tion for Short-Term ‘ed Prisoners corm Instructions  Cn'f
3pints History Definit ;on
5-10 = Minor An escape or attempted escape more thar “ive,

but less than 10 years ago from an coer
institution or program not involving cr

actual or threat of violence. Also inciudps
flight to avoid pending charges, if
documented.

3 -5 = Minor An escape or attempted escape within the last
five vyears from an open institution [.I
program.

A -15 = Serious An escape or attempted escape more than 15

years ago from closed confinement (medium nr
maximum), with or without threat n* violence.
Also includes escape or attempted escape from
open Tfacilities or programs with actual cr
threat of violence.

5 10-15 = Serious An escape or attempted escape more than “*er
years, but less than 15 years ago from closed
confinement or an open facility or program.

6 5-10 = Serious An escape or attempted escape more than five,
but less than ten years ago from <c"cse
confinement or open facility or program.

7 -5 = Serious An escape or attempted escape within the list
five years from closed confinement nr an open
facility or program.

Example:

"he prisoner jumped bail on the current offense, (-5 = Minor), and six
/ears ago escaped from an institution by sawing through the bars 15-10 -
Serious). Use the latter, or most serious, and enter "5" in the box in the

right hand column.
ristorv of Violent Behavior:

roter the appropriate number of points 1in the box 1in the right hand column
that reflect the prisoner®s entire background of criminal violence,
excluding the current offense. However, institution disciplinary committee
findings that the prisoner was guilty of committing a violent prohibited
act (disciplinary report) are to be considered regardless of prosecution
and conviction status, if known. DO NOT wuse behavior related to the
current offense for this 1item. Severity of violence 1is defined according
to the degree of seriousness of the act that resulted in a conviction or
"inding of guilt. If there is more than one incident, of violence, severity
;s determined by the most serious one. The length of time begins with the
rate ol conviction.

NOTE: This item and the previous one, History of Escapes, uses the same
point scale, but each item 1is scored separately.

instructions Page Emir
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Poi nts History Definition
0 None No history of violence.
1 415 = Minor Acts occurring more than 15 years age-
involving individuals or property that

resulted in misdemeanor convictions.

10-15 = Minor Acts occurring more than 10, but less than 15
years ago, that resulted in misdemeanor
convictions.

7 5-10 = Minor Acts occurring more than five but less than
10 years ago, that resulted in misdemeanor
convictions.

1 -5 = Minor Acts occurring within the last five years
that resulted in misdemeanor convictons.

5 +15 = Serious Acts occurring more than 15 years ago
involving individuals or property zhat
resulted in a felony conviction.

5 10-15 = Serious Acts occurring more than 10 but less than 15
years ago that resulted in a felony
conviction.

f 5-10 = Serious Acts occurring more than five but less than
10 years ago that resulted in a fe"cny

conviction.

7 -5 = b5erious Acts occurring within the last five years
that resulted in a felony conviction.

NOTE: "Aggravated Assault™ 1is intentionally inflicting, threatening or
attempting serious bodily injury without a dangerous weapon.

Example:

If the prisoner has a history of being fined for drunken fights 1? years
ago, this would rate as a +10 = Minor and a "1™ would be entered in the box
in the right hand column.

Security Level:

The severity level total, Item #7, is used to determine the prisoner’s
appropriatesecurity level institution, according to the following table:

Points = Prisoner®s Security Level
c -6 = Minimum
7-13 = Medium
14 - 36 = Maximum
NOTE: Based on these point vranges, circle the appropriate Securlty

. level on the form.
0-73?.0? Instructions Page Six



Security Desigra-ion for Short-Term Sentenced Prisoners Form Ins-ructions

Pe. Designated Custody Level:

Designated custody level 1is determined from the following table:

Concinuec

Security Score = Custody Level
c- 6 = Minimum
7-13 = Medium
14 - 25 = Close
26-36 = Maximum
MCTE: Designated custody level shall be in effect until the prisoner
receives a classification at the receiving institution.
D. Section C: Management Consideration:
Circle the appropriate management factor(s) that should be considered in making
the *Tnal designation decision.
Release Plans Education Overcrowding
Medical Special Treatment Judicial Recommendation
Dsychiatric Ethnic/Cultural Other
Consideration
1. Designation Based on: Mptrix Score or Override:
es;nen designation 1is based upon the numeric matrix score, place check 1in
Matrix Score space. If designation is based upon Management

Considerations, place check 1in Override space ana justify decision 1in the

Staff Comments section.

e Designation:
Enter institution most appropriate for the prisoner based
considerations addressed by this form. Institutional conduct

orisoner should be considered when making this designation.

= Staff Comments:

on the
of the

Enter any relevant information not already recorded that may have an impact

on the designation process, including jJustification of use of override
and/or Management Considerations.

>0 Approved/Di sapproved:
The Superintendent will indicate approval or disapproval of indicated
designation. IfT indicated designation 1is disapproved, Superintendents
action 1is entered in comments section.

& Superintendent®s Signature: Superintendent signs after review of form.

& Date: Date of Superintendent®s Signature.
Superintendent®s Comments: Considerations and comments entered by the

Superintendent; inGication of final designation action if different than

staff recommendations.

.CD Instructions Paae Seven
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State of Alaska
Department ol Corrections & Effective Dote: 85-4-22
o 85-7
Policies Distribution: A. B, C

and Procedures

Approved by: Roger v> £ndell Related ACA "2-4.403 diTtf- ¢ Tt
Standards: 2-4405
Supersedes: 7g0>01 (83_10-11) Subject: INITIAL CLASSIFICATION
Chapter: CLASSIFICATION
l. AUTHORITY:

In accordance with AS 44.28-030, AS 33.30.030, and 22 AAC 05.155, the
Department of Corrections stvH develop and adopt policies and procedures
that are consistent with laws for the guidance, government and
administration of correctional facilities, programs and field services.

. PURPOSE:

To establish uniform procedures for determining a prisoner™s custody level,
security level and program needs, in accordance with 22 AAC 05.216.

Il. APPLICATION:
To ell employees.

V. DEFINITIONS:
As used in this document, the following definitions shall apply:
A. Classification:

A process that systematically subdivides a prisoner population into
groups based on security, custody and program needs.

B. Classification Committee:

A group of individuals convened in order to review and assess a
prisoner®s security, custody and program .i”sds.

C. Classification Packet:

A prisoner®s file forwarded to the Chief Classification Officer for
effecting a classification action and which contains, where
applicable, the following:

Final Judgement and Commitment:

Presentence Investigation Report:

Recent Psychiatric/Psychological Reports:

Time Accounting Records:

Any Security Designation Forms, or Classification Forms:
Needs Assessment Survey Forms;

Health Care Record Extract; and

The taped proceedings of a classificationaction recommending or
resulting in a transfer to an institution outside of Alaska.

n N R WD e
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Subject: INITIAL CLASSIFICATION

D. Custody Level:
The custody status assigned to a prisoner. Such status establishes
the degree of staff supervision needed to monitor and control each
prisoner"s behavior; as defined and applied 1in 735.Cl, Designation
Process for Long-Term Sentenced Prisoners.

£. Exception Case:

A prisoner whose offense or subsequent conduct involves: a notorious

crime, (i.e., one which has attracted substantial attention in the new
media, which is particularly violent, or which 1is a serious sex
offense); threats against government officials; or an escape risk,
(i.e., attempted escape in the last five years or actual escape in the

last ten years).
F. Initial Classification:

The first classification hearing the prisoner receives at the
designated institution.

G. Security Designation Form:

The form that provides the basic criteria for initial institutional
placement; form 20-735.01A or 20-735.02.

H. Security Level:
The degree of security assigned to an institution based upon its
constraint features; as defined and applied in 703.01, Institution

Security Classification, and 735.01, Designation Process for Long-Term
Sentenced Prisoners.

V. POLICY:

A. Subsequent todesignation, each prisone-"s custody status and program
needs will be reviewed and assessed ona scheduled basis.

3. Prisoners will be placed in the leastrestrictive levels of security
and custody consistent with good correctional management.

C. The Classification Committee will complete a Classification Form for
Sentenced Prisoners (form 20-735.03A end Instructions) for decision
making and which will serve as official documentation for the
classification hearing.

VI. PROCEDURES:

A. Time Frame for Classification Hearing:

Within 30 days of the sentenced prisoner®s arrival at the designated
institution or within 60 days after sentencing; whichever occurs
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Subject:

INITIAL CLASSIFICATION

first, the prisoner must be given a hearing before a Classification
Committee to determine the prisoner®s security and custody status and
program needs.

Composition of the Classification Committee:

The Superintendent will appoint a committee of three voting members,
with one member to serve as a Chairperson. Where possible, the
committee should include the |Institutional Probation Officer. An
individual may not serve on a Classification Committee if the
individual:

1. Requested or recommended the classification action;

2. Served on a disciplinary committee which was convened due to any
conduct of the prisoner which is related to the subject of the
classification hearing; or

3. Would have been disqualified from serving on a disciplinary
committee which may have been convened due to any conduct of the
prisoner which 1is related to the subject of the classification
hearing.

Documentation:

1. In order to complete a classification action, the Classification
Committee will have (as a minimum) previous Security Designation
Forms- (form 20-735.01A or 20-735.02) and any institutional
progress reports which include; program involvement, discipl Mary
reports, Tamily/community assessment, and prisoner attitude and
responsibility assessments. Other available documents will be
used, (e.g., Health Care Record Extract (form 20-807.14B)
relevant psychiatric/psychological reports, and completed Needs
Assessment Survey (form 20-735.03C)).

2. Proceedings will be tape recorded if the purpose of the hearing
is consideration of assignment to administrative segregation,
termination of a furlough, or transfer to an institution outside
of Alaska. All  taped documentation will be kept in a
transcribable form for: a. 12 months, if the classification
action 1is appealed; b. 30 Jays, if the classification action is
not appealed; and c. 3 years 1if the classification action Iis
appealed to the Superior Court or the classification action
resulted in a transfer to an institution outside of Alaska.

Process:
1. Advance Notice of Hearing:

The prisoner is entitled to at least 48 hours advance written
Notice of Appearance (form 20-735.03B) bhefore a classification
hearing, which must inform the prisoner of each of the following
points:
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a. Time and place of hearing;

b. Purcose of the hearing;

c. That if the action of the Classification Committee may
result in the assignment of the prisoner to administrative
segregation, under 22 AAC 05.-185 - .495, or the termination
of a fjrlough under 22 AAC 05.335, the prisoner is entitled
to choose a staff advocate from an advocate pool, who will
meet with the prisoner at Jleast 36 hours prior to the
hearing to actively assist the prisoner and help coordinate
the prisoner®s presentation at the hearing;

d. That in all cases, except those insection c. above, astaff
memoer assigned by the Superintendentshall meetwith the
prisoner prior to the hearing to explain the classification
process, discuss possible classification action and gather
information to complete a Needs Assessment Survey (form
20-735.03C);

e. That if the purpose of the hearing 1is consideration of
assignment to administrative segregation or termination of a
furlough, the hearing will be tape recorded and kept ir.
transcribable form for 12 months if the classification
action is appealed; or, 30 days if the classification action
is not appealed;

f. If the purpose of the hearing is consideration for transfer
outside the state or the classification action 1is appealed
to the Superior Court, the hearing will be tape recorded and
kept in transcribable form for three years;

g. The agenda of the hearing and the procedural opportunities
"are available on the Notice of Appearance (form 20-735.C3B);
h. That prior to the hearing, the prisoner may prepare

testimony, solicit statements, or compile other eviaence
when such action would not create a substantial risk of
reprisal or undermine the security of the institution;

i. The prisoner may waive the opportunity to have a hearing;

J- The Classiﬁication Committee will make written factual
findings | indicate the evidence relied upon in it"s
decision; and

k. That the decision of the Classification Committee may be

appealed per 760.01, Appeal Procedures.
Classification Factors:

The Classification Committee must complete the Classification
Form for Sentenced Prisoners (form 20-735.03A) and 1issue it"s
decision within three working days. The decision regarding the
custody and security status must be based on the following
factors as listed on the form;

OQutstanding detainers;

Severity of the current offense;

Time remaining to a firm release date;
Prior convictions;

History of escape or attempted escapes;
History of violent behavior;
Involvement with drugs or alcohol;

Q 440 20 T
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Subject: INITIAL CLASSIFICATION

h. Mental stability;
History of disciplinary infractions, according to severity
scale;

j- Responsibility demonstrated by the prisoner;

k. Location and status of the prisoner®s family and community
ties; and

1. Administrative/Program Considerations.

3. Committee Decisions Which Must be Referred to Superintendent:
a. Decisions of the Classification Committee which recommend a

transfer, a change in security or custody status, grant or
deny a furlough, assignment to segregation, or which relate
to an exception case must be referred to the Superintendent.
The Superintendent has five working days to approve,
disapprove or modify the decision of the Classification

Committee. When the decision is disapproved or modified,
the Superintendent must state the reasons;

b. If the Superintendent approves a recommendation for
transfer, the recommendation and the prisoner”s
classification packet must be referred to the Chief
Classification Officer. If the transfer is approved, the
Chief Classification Officer or designee will select the
receiving institution, determine the security and custody
levels at which the prisoner will be transferred, and
coordinate arrangements for the transfer;

C. The Chief Classification Officer will inform the sending and

receiving institutions of the decision using Classification
Notice of Transfer (form 20-735.03D); and

d. A copy of the Chief Classification Officer®"s decision must
be furnished to the prisoner within one working day of it"s
completion and must 1include a description of the appeal
process and forms to facilitate an appeal.

E. Appeal Procedures:

All classification actions are subject to appeal (see 760.01, Appeal
Procedures).

VI, IMPLEMENTATION:

This policy and procedure 1is effective as of the date signed by the
Commissioner. Each Manager shall incorporate the contents of this document into
local policy and procedure within 14 days. All  local policies and procedures
must conform to the contents of this document and any deviation from the
contents of this document mu~t be approved 1in writing by the Commissioner or
designee.

DATE k Roger
Departnlé&nt of Corrections
Forms Applicable to this Policy.
INDEX ¥ 735.03A, B, C, & D

FORM/A - Classification Form for Sentenced Prisoners and Instructions
E - Notice of Appearance, Agenda and Procedural Opportunities Afforded

a Prisoner at a Classification Hearing and Instructions
Needs Assessment Survey Form
D - Classification Notice of Transfer and Instructions

(@]
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STATE OF ALASKA DEPARTMENT OF CORRECTION
Classification Form for Sentenced Prisoners

D) @)
Insti tution Prisoner Name
M/ S
Date Date of Birtn
(5) ©)
Type of Case: Regular or Exception 0BSCIS Numoer
SECTION a SRDhTTVSCDRTNFI
1. Tvce rf Detainer:
0 = None 3 = Class C Felony 7 = Unclassified or
1 = Misdemeanor 5 = Class B Felony Class A Felony g

&* Severity or Current Offense:

i = Misdemeanor 3 = Class C Felony 7 = Unclassified or 1
5 - Class B Felony Class A Felony
| 12
Time to Firm Release Date:
0 = 0-12 months 3 = 60-83 months
1 = 13-59 months 5 = 84 + months Firm Re lease Date 7
1
4. Tvpe of Priu Convictions:
0 = None 1 = Misdemeanor 3 = Felony mro e
- *
1
2
5. History of Es< aoes or Attempted Escapes:
Non +15 Years 10-15 Years 5-10 Yearh -5 Years
Minor o 1 1 2 ~T~ l
Serious 0 4 5 6 7 1 5
l
6. History of Violent Behavior;
“one +15 Years 10-15 Years 5-10 Yearﬁ —ﬁ Years
- r. u
Minor 0 1 1 4 J
Serious c 4 5 « ;6
7. SECURITY TOTAL T
8. Security Level:
Minimum = 0-6 points Medium = 7-13 points Maximum = 14-35 points

rm 20-735.02A  Rev. /85 Page One



Classification

Form *or Sentenced Prisoners (Cont.)

SFCTiUN P CUSTODY SCORING
1. Percent of Time Served:
3 =0 thru 25* 5 = 76 thru ag % L.
£ = 2f thru 75% 6 = 91 plus 1
1
2. Involvement with Drugs and/or Alcohol:
2 = Current 3 = Past 4 = Never
3. Mental/Psychological Stability:
2 = Unfavorable 4 = No referral or Favorable
4. Type Most Serious Disciplinary Report:
1 - Major 3 = Low Moderate 5 = None
2 = High Moderate 4 = Minor
5. Frequency of Disciplinary Reports:
0=5+ Reports 2 = 1 Report
1=2-4 Reports 3 = None
6. Responsibility Prisoner has Demonstrated:
0 = poor 2 = Average 4 = Good
7. Family/Community:
3 = None or Minimal 4 = Average or Good

8. CUSTODY TOTAL:

y. Custody Change Scale:

Prisoner®s Present

Consider Custody

Continue Present Consider Custody

Security Level Increase if Points Custody if Points Decrease if Points
Minimum 11 - 19 Points 20 - 22 Points 23 - 30 Points
Medium 11 - 19 Points 20 - 24 Points 25 - 30 Points
Maximum 11 - 19 Points 20 - 27 Points 28 - 30 Points

10. .
m~tTn-CDSTUDY TTETTDFTFTETNJETrISTCTDY:
Form 20-735.03A Rev. 4/85 Page Two



Classification Form for Sentenced P-isoners (Com.'

ii. Administrative/Program Considerations:
Release Plans 2. Education 7. Overcrowding
Modical 5. Special Treatment £. Judicial Recommendation
Psychiatric 6. Ethnic/Cultural 9. Residence

Consideration

Explanation:

3 1 1 1 I "RSTmrruTTAUrdN

Recommendation/Justification:

2. Recommendation based on: Points Total Management Override
2. Community Custody Provisions (if applicable):
4. Date of Next Review:
5. Chair Person:
Member:
Member:
6. Superintendent®s Action (if applicable): Approve Disapprove
Comments:

COPY RECEIVED

(Staff initial and date if prisoner unable or unwilling to sign receipt.)

Form 20-735.03A  Rev. 4/85 Page Three



STATE OF ALASKA DEPARTMENT OF CORRECTIONS
Classification Form for Sentenced Prisoners Instructions

Form Instructions
Data Identification:
1. Institution: Enter name of institution.
Prisoner Name: Enter last, first, middle initial. Name is

entered exactly the same as when committed, e.g.,
Doe. John D.

N

3. Date: Enter the current month, day and year numerically,
e.g., 03/11/82.

4. Date of Birth: Self Explanatory.

5. Type of Case: Enter regular or exception.

C. 0ESCIS Number: Enter prisoner®s OBSCIS number.

Section A: Security Scoring:

Only ONE number can be assigned for these 1items; points cannot be added. For every

item, enter the appropriate number of points in the box on the right hand side of the
form. (Refer to Severity Scale, form 20-735.01S).

1. Type of Detainer:

Assign points based upon the detainer which reflects the most serious criminal

charge.

a. If the detainer is based upon a pending charge, score only the detainer
category. Do not enter a score in any other category.

b. If there is an adjudicated sentence from another jurisdiction and that

sentence 1is not absorbed within the sentence for which the prisoner is
currently incarcerated, that sentence should be considered a detainer.

Points Severity of Detainer

1 Misdemeanor and Violations

3 Class C Felony or Immigration Detainer

5 Class B Felony

7 Unclassified and Class A Felony
Fxample:
A prisoner 1is convicted of Sexual Assault 1 (an unclassified felony) and Assault
Il (a class B felony). Assign points for Severity of Current Offense on the
basis of the Sexual Assault |I. The Assault Il is scored 1in the History of

Violent Behavior Section.

Form 20-735.03A  Instructions  Rev. 4/85 Page One



Classification Form for Sentenced Prisoners Instructions 'Cont.'

Severity of Current Offense:

Enter the appropriate number of points in the box 1in the right hano column t.
reflect the severity of the documented offense(s). If multiple sentences are
imposed, the most serious is scored in Severity of Current Offense anc the etner
is scored in the appropriate history section, if applicable.

Points Severity of Detainer

1 Misdemeanor andViolations

2 Class C Felony

5 Class S Felony

7 Unclassified and Class A Felony

Example: A prisoner 1is convicted of Sexual Assault 1 (an unclassified fe"ony)

and Assault 11 (a Class B Felony). Assign points for Severity of
Current Offense on the basis of the Sexual Assault 1. The Assault !!

is scored in the History of Violent Behavior Section.
~ime to Firm Release Date:
Enter the appropriate number of points reflecting the prisoner®s time to a firm

release date, giving consideration to both prior service and good time, 1in the
box in the right hand column.

Points Sentence Length (Excluding any suspended portion.*
0 0-12 months
| 13-59 months
3 60-83 months
5 84 plus months

Enter the actual firm release date in the indicated spacl”.
~ype of Prior Convictions:

In the box 1in the right hand column, enter the appropriate number of points
reflecting the most severe offense for which the prisoner was previously

convicted. Juvenile adjudications are included.
Ppi nts Type
0 None
1 Misdemeanors and Violations
3 Felonies and Unclassified
Example:
The prisoner has a previous incarceration for Bribery (Class B Felony), -nter

"3" in the box in the right hand column.

Form 20-735.03A  Instructions  Rev. 4/85 Page Two



Classification Form for Sentenced Prisoners Instructions (Cont.)

5. History of Excapes or Attempted Escapes:

Entpr in the box 1in the right hand column the highest number that isobtained
from the matrix by reviewing the prisoner®s entire background of escapes and

attempted escapes. If the most serious present offense 1is an escape or
attempted escape, it is scored in accordance with the instructions of Section 2.
above; it 1is not scored 1in the escape history section. Disciplinary reports

relating to escape or attempted escape, and for which there was a finding of
guilt, are to be considered.

a. Escape-oriented behavior that is well documented is to be scored even if
there was no formal conviction or disciplinary finding of guilt. Some
common examples are:

(1) Absconding felony probation or parole supervision.
(2) Flight to avoid prosecution on felony charges.
(3) A pattern of runaways from home or foster homes.

b. Some examples of behavior that should not be scored are:
(¢D) Failure to appear on traffic or misdemeanor charges.

(2) Military Absent Without Leave (AWOL).
(3) Fleeing a policy officer (if there was no prosecution for the flight).

NOTE: The rating of behavior as "Minor"™ or "Serious" is discretionary when
scoringescape-oriented behavior for which there was no conviction or
disciplinary findingof guilt. A major disciplinary finding of auill is to
be scored as "Serious"™; all others will be scored as "Minor".

Points History Definition

0 None No escapes or attempted escapes.

1 +15 = Minor An escape or attempted escape more than 15
years ago from an open institution or
program, not involving any actual or threat
of violence. Also, 1includes flight to avoid

pending charges, if documented.

1 10-15 = Minor An escape or attempted escape more than 10,
but less than 15 years ago, from an open
institution or program not 1involving any
actual or threat of violence. Also, includes

flight to avoid pending charges if
documented.
2 5-10 = Minor An escape or attempted escape more than five,

but less than 10 years ago from an open
institution or program not 1involving any

actual or threat of violence. Also includes
flight to avoid pending charges, if
documented.

Form 20-735.03A Instructions  Rev. 4/85 Page Three



Classification Form for Sentenced Prisoners Instructions (Cont.)

Points History Definition

3 -5 = Minor An escape or attempted escape within the last
five years from an open institution or
program not involving any actual or threat of
violence. Also, includes flight to avoid
pending charges, if documented.

A +15 = Serious An escape or attempted escape more than 15
years ago from closed confinement (medium or
maximum), with or without threat of violence.
Also, includes -escape or attempted escapes
from open facilities or programs with actual
or threat of violence.

5 10-15 = Serious An escape or attempted escape more than 10
years, but less than 15 years ago from closed
confinement or an open facility or program if
actual or threat of violence 1is involved.

5 5-10 = Serious An escape or attempted escape more than five
but less than 10 years ago from closed
confinement or an open facility or program if
actual or threat of violence 1is involved.

7 -5 = Serious An escape or attempted escape within the last
five years from closed confinement or an open
facility or program 1if actual or threat of
violence 1is involved.

Example: The prisoner stopped reporting to his probation officer six years ago,

and an "Abscond"™ warrant was issued. He was arrested on the warrant
four months later; however, it was subsequently determined that ne had
never left the jurisdiction, he had only stopped reporting (a
discretionary scoring of "Minor"). Later hewas convicted of a new
offense and sentenced to incarceration. Three years ago he escaDed
from closed confinement (a mandatory scoring of "Serious"). The
abscond behavior gives a score of "2"; the escape behavior gives a
score of "7". Only the most serious behavior is scored by entering a

"7" in the box in the right hand column.

6. History of Violent Behavior:

Enter the appropriate number of points in the box in the right hand column which
reflectthe prisoner®"s entire background ofviolence and threatened violance,
excluding the most serious current offense. If the prisoner has multiple
sentences, at least one of which 1is for a violent offense, the most serious is
scored in the Severity of Current Offense section and the other 1is scored in the
History of Violent Behavior Section, if applicable. If there 1is more than one
incident of violent behavior, wuse the most severe. Include institution
disciplinary committee findings of guilt if the prisoner committed a prohibited
act (disciplinary report) of a violent nature, regardless of the prosecution or
conviction status of the case. Thelength of time begins with the date of
conviction.
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Classification Form for Sentenced Prisoners Instructions (Cont.)

NOTE: Utilize the following list of violent crimes from the Alaska Criminal
Code, or the equivalent or similar from prior Alaska codes or codes
from othei ;U"risdictions in determining the severity of violence.
Attempt or solicitation to commit is scored as the offense.

Felony Misdemeanor

Assault I, 11, & 111 Assault 1V

Arson 1 Disorderly Conduct Involving Fight—

Kidnapping ing or Challenge to a Fight.

Murder 1, & 11

Robbery 1, & 11 Sexual Abuse of a Minor 1V

Sexual Assault I, 11, & 111 Involving injury or threat of

Mansiaughter injury.

Homicide, Criminal Negligent

Incest, 1involving injury or threat of injury

mliot

Sexual Abuse of a Minor I, II, & 111

Involving injury or threat of injury.

Terroristic Threatening
Burglary |1,
or threatened physical injury
Extortion or Coercion involving
threat of violence
Interference with Constitutional

Rights involving
violence.
Points Hi story
0 None
1 +15 = Minor

10-15 = Minor

5-10 = Minor

-5 = Minor

+15 = Serious

10-15 = Serious

Form 20-735.03A  Instructions  Rev. 4/85

if prisoner had a firearm

injury or threat of

Definition

No history of violence.

Acts occurring more than 15 years ago
involving individuals or property that
resulted in misdemeanor convictions.

Acts occurring more than 10, but less than 15
years ago that resulted in misdemeanor
convictions.

Acts occurring more than five, but less than

10 years ago that resulted in misdemeanor

convictions.

within the last five years
in misdemeanor convictions.

Acts occurring
that resulted

Acts occurring more than 15 years ago
involving individuals or property that
resulted in a felony conviction.

Acts occurring more than 10 but 1less than
15 years ago that resulted 1in a felony

conviction.
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Classification Form for Sentenced Prisoners Instructions (Cont.l

6 5-10 = Serious Acts occurring more than five but less than
10 years ago that resulted ir a felonv
conviction.

-5 = Serious Acts occurring within the last five years
that resulted in a felony conviction.

7. Security Total:

Add the points entered for Items 1. through 6., and enter the total in the right
hand column.

8. Ssecurity Level:

The security total, Item =7, is used to determine the prisoner®"s appropriate
security level institution, according to the following table:

Points Prisoner®s Security Level

0 - 6 Mi nimum

7 - 13 Medium

IA - 36 Maximum

MOTE: Based on these points ranges, circle the appropriate security level on
the form.

C. Section B: Custody Scoring:
1. sercent of Time Served:

Enter in the box in the right hand column the number of points that reflect the
percentage of the sentence the prisoner has already served (at the time of this
review). To determine the percentage, divide the number of months the prisoner
has already served by the number of months that will have been served as of the
i"irm release date.

Points Percent of Time Served
3 0 thru 290
4 26 thru 75)/0
5 76 thru 90?-
6 91 plus S
2. Involvement with Drugs and/or Alcohol:

Enter in the box in the right hand column the appropriate number of points

reflecting the prisoner®"s drug and/or alcohol abuse. This includes any
documented abuse, including trafficing. "Current" refers to any documented use
within the last five years, including this period of incarceration. "Past"

means any documented history more than five years ago.

Points Involvement
2 Current or within the last five years
3 Past, more than five years ago
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Classification Form for Sentenced Prisoners Instructions (Cont.)

Example: Prisoner was found guilty by the institution disciplinary committee of
"being intoxicated"” two years ago. Enter "2" vreflecting "current
use"

2. Mental/Psychological Stability:

In the box 1in the right hand column, enter the appropriate number of points
reflecting the prisoner®s status in this category. Determination is based on
the most recent available psychological/psychiatric report. The conclusion
should be stated clearly in the report, and is to be interpreted in light of
whether this prisoner can handle lower custody/security status.

Points Stability

2 Unfavorable
No referral or favorable

Prior to a reclassification hearing, a prisoner should, if deemed necessary, be
referred for an up-dated psychological/psychiatric report if the most current
report is unfavorable and over one year old. If the report is over five years
old, the prisoner should be referred for anupdated evaluation.

£. Type Most Serious Disciplinary Report:

Enter the number of points that reflect the most serious disciplinary report.
This is determined by wusing the Severity Scale of Prohibited Acts, (form
20-735.01S), Points are assigned on the basis of the single most severe
disciplinary report for which the prisoner was found guilty by an institutional
disciplinary committee during the past 12 months:

NOTE: When the prisoner is found guilty by the institutional disciplinary
committee,, that information becomes part of the prisoner"s history and
may be used when scoring "history™ items, and #6 .
Points Type of Disciplinary Report

1 Major

2 High Moderate

3 Low Moderate

4 Minor

5 None

Example: In addition to being found guilty of Being in an Unauthorized
(Low Moderate), the prisoner was also found guilty of Extortio
Moderate). Use the High Moderate as the one most serious disc
report, and record "2" in the right hand column box.

5. Frequency of Disciplinary Reports: )

Enter in the right hand column the appropriate number of points that
the frequency of disciplinary reports. This 1is determined by assigni
based on the number of disciplinary reports for which the prisoner
found guilty by an institutional disciplinary committee during thi
months.
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Classification Form fpr Sentenced Prisoners Instryctions (Cont.)

soints Frequency witrin the last 12 months
0 5 plus
1 2 thru 4
2 1
3 None

Responsibility Prisoner has Demonstrated:

Enter the appropriate number of points reflecting the level of responsibility

the prisoner has shown during the past 12 months. This is based wupon the
prisoner"s general demeanor as reflected in peer group associates, attituae,
Gegree of progranm involvement, level of dependability, and nature of
interactions with staff and other prisoners. Ratings of Poor. Average and Good

reflect the Classification Committee"s judgement.

Points Resoonsibilitv Within the Last 12 Months
0 Poor
2 Average
4 Good
7. Family/Community Ties:

Enter in the right hand column the number of points that reflects the prisoner®s
level of family and/or conmunity ties. This 1is determined by assigning points
based on established and continuing family and/or community ties, which 1include
a consideration of: current marital status or nature of common-law
relationships;nature of family support; regularity of visits/mail; degree of
family stability in the community; stable community relationship with non-family
individuals.

Points Type of Ties
3 None or Minimal
4 Average or Good
8. Custody Total:

Add the points assigned for Items 1. through 7. and enter the sum in the right
hand column box.

9. Custodv Chanae Scale:
To determine eligibility for a custody change, the following scale is used along

side the guidelines contained 1in 818.05, Graduated Release Through a Systematic
Decrease in Supervision:

Prisoner™s Present Consider Custody Continue Present Consiaer Custody
Security Level Increase if Points Custody if Points Decrease if Points
Mi nimum 11 - 19 Points 20 - 22 Points 23 - 30 Points
Medium 11 - 19 Points 20 - 24 Points 25 - 30 Points
Maximum 11 - 19 Points 20 - 27 Points 28 - 20 Points
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Classification Form for Sentenced Prisoners Instructions (Cont.) g5 ]

NOTE: To be eligible for community custody, a prisoner must be within one
year of a firm release date.

Example fi: A prisoner with a Security Total of 18 points qualifies for a
Maximum level institution and would vrequire a Custody Change
Total of at least 28 points to qualify for a possible custody
DECREASE. Likewise, a Medium security prisoner would require a
Custody Change Total of at least 25 points to qualify for a
possible custody DECREASE.

Example ~2: A Custody Change Total of 19 points or less indicates that the
prisoner should be <considered for [INCREASE. For example; a
Minimum security prisoner with a Custody Change Total of 18
should be considered for the next higher custody level.

Example ~2: A Custody Change Total between 20 and 22 points indie tes that
custody should be CONTINUED at the current level for Minimum
security prisoners. For Medium security prisoners a Custody

Change Total between 20 and 24 points indicates no change or
CONTINUE at present custody.

NOTE: Based on the prisoner®s present security level, circle the point range
reflecting the prisoner"s Custody Change Total.

10. Present/Recommended Custody:
Enter present custody level, custody at time of hearing; and recommended custody

level on the basis of custody change scale scoring and guidelines per 818.05,
Graduated Release Through a Systematic Decrease in Supervision.

11. Administrative/Program Consideration:
Utilizing the completed Needs Assessment Survey, circle the appropriate
factor(s) considered at this hearing. Any factor or combination of factors may
be the basis for the hearing, and may result in a transfer to another

institution or may simply be the basis forprogranm changes within the holding
institution.

12. Explanation:

Utilizing the completed Needs Assessment Survey, enter recommended program plan
and explanation thereof. (Enter prisoner®s placement preference and reasons,if any.

D. Section C: Institution Action:

1. Recommendations/Justifications: The Chairperson will indicate the
recommendations of the committee and the
facts supporting the decision. Reasons
for management override decision must be
documented here.

2. Recommendation based on: Indicate if the recommendations are

consistent with the points total or are
a result of a management override
decision.
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3. Community Custocy Provisions:

4. Date of Next Review:

Chairperson/Member:

<N

6. Superintendent®s Action:

orm 20-735.02A  Instructions  Rev. 4/85

The Chairperson will indicate the
stipulations and parameters for
community custody such as "furloug!l

eligible within six months of release*
with specific conditions and/or other
limits, eligibilities or time parameters
for <community custody <classification.
If not applicable, enter "N/A"

Enter date of next review.

Signature of the Committee®s Chairperson
and members.

Superintendent will indicate approval or
disapproval and enter comments
supporting the reasons for any
modification or override decision. If

the matter is not referred to the
Superintendent the Chairperson will
enter N/A or not applicable.
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STATE OF ALASKA DEPARTMENT OF CORRECTIONS
Notice of Appearance

Agenda and Procedural Opportunities Afforded a Prisoner
at a Classification Hearing

T. Prisoner®s Name:
2. Sentenced 3. Unsentenced 4. Classifica
5. ___ Reclassification
6. You are scheduled to appear before the Classification Committee at
» 0on 5 5 M.

(Institution (Date) (Time)

The purpose of the hearing is:

a. Initial Classification (determination of custody and security levels

and program involvement).

b. Possible transfer to an institution outside Alaska.
C. Possible assignment to administrative segregation.
d. Possible termination of furlough.

e. Program.

f. Scheduled review.

g- Other:

Procedural Opportunities are afforded you as follows:

1. You will receive at least 48 hours advance written notice of the hearing.
2. If the purpose of the hearing is c. or d. above, you are entitled to request the
assistance of a staff advocate as provided from the institution®s pool. You may

select one of the following individuals:

2. 1" the purpose of the hearing is a., b., e., f., or g. above, a staff member assigned
by the Superintendent will meet with you prior t.o the hearing to explain the
classification process and discuss possible classification action.

4. Prior to the hearing, you may prepare testimony, solicit statements or compile
evidence if your actions do not create a substantial risk of reprisal or undermine

the security of the institution.
5. Prior to the hearing or at the hearing, you may request additional time to gather
information, testimony or evidence relating to proposed actions. The Chairperson may

grant additional time and postpone the hearing.

6. You will have a reasonable opportunity to challenge the factual basis or rationale
advanced 1in support of the proposed classification.
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Notice of Appearance

Agenda and Procedural Opportunities Afforded a Prisoner
~* at a Classification Hearing (ContTT

7. You may confront and cross-examine witnesses, and present evidence in your own behalf
subject to limitations based on considerations of repetition, relevancy, risk cf
reprisal, and security of the institution.

8. You may be required by the Chairperson to direct your questions through your staff
aavocate, probation officer, or the Chairperson.

9. If the purpose of the hearing is c., or d., the hearing will be tape recorded and
kept in transcribable form for 12 months if the classification action is appealed;
or, 30 days if the action is not appealed. If the purpose of the hearing is by

consideration for transfer outside the State, or the <classification action 1is

appealed to the Superior Court, the hearing will be tape recorded and kept in
transcribable form for three years.

10. You will be advised in writing of the factual findings of the committee anc the
evidence relied upon in its decision. A copy of a final decision by the committee
will be provided to you within four working days of the hearing. A copy of a
oecision referred to the Superintendent will be provided you within 10 working days
of the hearing.

11.  You may appeal any action taken as a result of a hearing.
12. 1 select as my staff advocate:

13. I waive this opportunity for a hearing: YES NO
14. 1 have read and understand ,the contents in this notice.

Prisoner®s Signature (Note if the prisoner refuses to sign.)

15. DATE: TIME:

15.

Officer"s Signature
Instructions
The classification staff will complete the top portion of the front page of the Notice of
Appeal form through Item 2. under Procedural Opportunities. The completed form wil! be
presented to the prisoner at least 48 hours prior to the hearing.
The prisoner will complete items 12., 13., and 14. of Procedural Opportunities. A

Correctional Officer will enter item 15. upon receipt of the form back from the prisoner
with items 12., 13., and 14. completed.
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STATE OF ALASKA
NEEDS ASSESSMENT SURVEY

Select best description and enter number at right:

A.  HEALTH:
1. Sound physical health, 2. Handicap or illness which 3.
seldcm ill. interferes with function—

ing on a recurring basis.

P. INTELLECTUAL ABILITY:

i. Norral intellectual 2. Mild retardation, seme 3.
ability, able to function need for assistance.
independently.

C. BEHAVIORAL/EMOTIONAL PROBLEMS:

DEPARTMENT OF CORRECTIONS

Serious handicap or
chronic illness, needs
frequent medical care.

Moderate retardation,
independent functioning
severely limited.

1. Exhibits appropriate 2. Syirptoms limit adequate 3. Syrptons prohibit adeauate
anotior.al responses. functioning, requires functioning, requires
counseling, nay require significant intervention
nedication. may require medication or
separate housing.
NOTE:  If rurrber 2. or 3. is most appropriate for this prisoner for A., B. or C. above, obtain a Health Care

Record Extract (form 20-007.14R) as supplement to this form.

n  ALCOHOL ABUSE:

1. No alcohol problem 2. Occasional abuse, seme 3.

disruption of functioning.

E. DRUG ABUSE:

i. No drug problem. 2. Occasional abuse, sane 3.

disruption of functioning.

F. EDUCATIONAL STATUS:

1. Has high school 2. Same deficits, but 3.

diploic or GED potential for high school
diploma or GED

3. VOCATIONAL STATUS:

1. Has sufficient skills 2. Minimal skill level, 3.

to obtain and hold needs enhancement.
satisfactory enploynent.

List Skills: List Skills:

Fonn 20-735.03C  Rev. 4/85

Frequent abuse, serious
disruption, needs treatment.

Frequent abuse, serious
disruption, needs treatment.

Major deficits in nath
and/or reading, needs
remedial programs.

Virtually unerroloyable
needs training.

List possible skills to
acquire:

Front



1. Housing:

ND

Work assignment:

crocrem assignments:

Other:

Torrr 2C--35.03C

Rev. 4/S5

NEEDS ASSESSMENT SURVEY (Cont.)

oroskAm recommendation
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STATE OF A ASKA DEPARTMENT OF COLLECTIONS

Classification
Notice of Transfer

1. T0: Institution:

!Superintendent)

?. "ROV: , Chief Classification Officer
3. PRISONER NAME:

4. TRANSFER TO: _

5. SECURITY;

6. cusToDY:

As classification action that results in a prisoner"s being transferred to another
institution may he appealed only to the Deputy Commissioner for Operations. The
appeal must be submitted through the institutional probation officer within five
working days after the prisoner receives written notice of the decision. Upon a
showing of good <cause by the prisoner, this time 1limit may be extended by an
institutional Superintendent. With the exception of a transfer to an institution
outside Alaska, any classification action may be commenced pending an appeal.

I hereby acknowledge receipt of written notification of the above transfer action, as
well as notification of my appeal rights.

Prisoner Signature 1 Date Time

(Staff initials if prisoner unable or unwilling to sign)

DISTRIBUTION: Holding Superintendent
Receiving Superintendent
Classification File
Prisoner File
Pri soner
Form 20-735.01B Rev. 4/85 Front
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'AT 0?7 AIASKA

department of “n-=r;~..\\5

Classification Notice of Transfer instruct ions

tem *. thru 6. are completed by the Chief Classification Officer or desicnee.

"C.
-ROM:
Prisoner Name:

"ransfer to:

Securi ty:

Custody:

Drisoner®s Signature:

Da te:

Time.

Form 20-735.01B  Instructions

Rev. 4/85

Superintendent of holding institution.
Chief Classification Officer or desianee.
Self explanatory.

Enter name of receiving institution to which
prisoner 1is being transferred.

Enter prisoner®s security level.
Enter prisoner®s custody level.
Confirmation signature of prisoner receiving
this notice of transfer. Staff initial if

prisoner is unable or unwilling to sign.

Enter date that prisoner received this notice
of designation.

Enter time of day that prisoner received this
notice of desianation.
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MEMORANDUM State of Alaska

DEPARTMENT OF CORRECTIONS

to: Art Schmidt <ate March 11, 1986
Deputy Commissioner for Operations

FILE NO:

phone NO: 561-4426 ext. 132/165

subject- Prisoner Transfers
Between Institutions

Transportation Unit

This is 1in response to your request for information regarding the movement of
prisoners between institutions within tne Alaska Corrections system. |
understand that there has been legislative 1inquiry that focuses upon the
question of whether there may be more movement of prisoners than is necessary or
appropriate.

To prepare a statistical compilation of move records would be vrather time-

consuming, and 1 believe that such a compilation would be considerably less
informative for present purposes than would a rhetorical explanation of the
reasons for prisoner movement. That 1is, if there 1is an understanding of the
various reasons that prisoners are moved, reasons that perhaps did not occur to
those who have posed the question, 1 believe that concern over the number of

moves that are made will be greatly diminished.

Probably the single most important point that can be made relative to prisoner
movement is that modern day Corrections 1is exceedingly complex. A defendant
does not just go to prison to serve a prescribed sentence and then be released.
There 1is an intertwining matrix of legal requirements, reformative expectations,
prisoner rights, administrative efficacy and humanitarian concerns, all of which
either singly or in combination cause movement of prisoners. This is
particularly so in a system that 1is geographically far flung as 1is Alaska
Corrections, and 1in which a full range of services cannot possibly be provided
at each of our relatively small facilities. A synopsis of the most common
esituations that can result 1in movement of a prisoner from one institution to
another follows:

Designation

This is the process by which it 1is determined where a prisoner will begin
serving the sentence. Designation 1is normally done at an intake facility such
as Cook Inlet Pre-trial Facility in Anchorage, or a multi-purpose institution
such as Juneau or Fairbanks, and transfer to another facility is a normal
expectation that inheres in this initial effort to place a prisoner in a
facility that is most appropriate to the prisoner®s program and custody needs.
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Art Schmidt
March 11, 1986
Page 2

Classification

This refers to the periodic review process by which a prisoner®s institutional
placement is considered for the purpose of adjusting it to meet changing progranm
and/or custody requirements. For example, a prisoner who is initially
designated to Juneau because close custody is necessary, may later be classified
to Wildwood when he has reached eligibility for medium custody. Still later he
may be moved to Goose Bay when he achieves minimum custody, and perhaps
ultimately placed at a restitution center at community custody. One of the most
common moves that 1is made for program purposes 1is to Hiland Mountain for sex
offender treatment. Because of space limitations there a prisoner 1is normally
placed elsewhere until within approximately two years of release. Designation
and classification combine to comprise what could be termed the infrastructure
of prisoner placement and transfer.

Administrative Moves

Subsumed within this category are the great variety of transfers that are made
for a short-term purpose or perhaps to deal with an exigent situation that does
not allow sufficient time for the due ©process that 1is associated with
classification procedures. The list of reasons for administrative moves can be
almost endless, however, some of the common ones are:

Medical treatment

2. Parole hearings, if it is more economical to take the
prisoner to the Parole Board rather than vice versa.

3. To alleviate serious conflict situations that can develop
between 1inmates.

4. Security considerations if a prisoner has new criminal

charges or is suspected of serious infraction of
institutional rules.

5. Population adjustment. This accounts for a great many
prisoner transfers, and is usually manifested in one of
two ways. One of these is the mass movement of a number

of prisoners out of an institution where they actually
belong, but where the population has outstripped
bedspace availability. A second type of population
adjustment is the so-called interim transfer. A common
example 1is the transfer from CIPT to Hiland Mountain to
await bedspace at Palmer or to await bedspace at

Kenai Pre-trial to await bedspace at Wildwood CC.

The end result is that what would normally be a single
transfer develops into a series of interim bedspace
juggling moves.



Art Schmidt
March 11, 1986
Page 3

6. Family emergencies. When a prisoner has an appropriate
custody level and when otherwise reasonably possible,
a temporary transfer may be made to effect visits or
family contact in the event of terminal illness or
death in the family.

Court Ordered Moves

A very large number of transfers are made by Court Order for the purpose of
effecting some sort of legal action in a given case. The Department of
Corrections may become 1involved in expediting such moves, but has no decision—

making role regarding whether they are to be carried out.

Attached are the chronological move records of two inmates, showing the dates

and reasons that they were transferred. One record was chosen as an example of
a prisoner who has moved a great many times; the other shows only a very few
moves. There are literally hundreds of move records that would reflect numbers

falling between these two extremes.

Also attached are copies of pages taken from a hand-written log book that 1is
maintained 1in the Classification Office regarding administrative moves. The
period covered 1is 7-1-85 through 10-31-85, and the brief notes 1in the "Reason"
column will show the variety of reasons for short-term or expedited prisoner
movement.

It is hoped that the information provided here 1is adequate for your purposes.
Please advise if we may be of further assistance.
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9-23-83
9-26-83

11-25-83
12-09-83
12-15-83
12-16-83
12-20-83
12-30-83
1-09-84
1-11-84
1-26-84
4-02-84
4-10-84
4-23-84
5-03-84
5-11-84
7-21-84
8-11-84
8-19-84
10-03-84
10-05-84
11-20-84
11-29-84

12-16-84

12-20-84

11-28-85

11-29-85

TRANSFER RECORD OF ARTHUR TRUDEAU

Remanded Ketchikan

Ketchikan to Sitka Court Order

Sitka to Juneau Court Order

Juneau to Sitka Court Order

Sitka to Ketchikan Court Order

Ketchikan to Sitka Court Order

Sitka to Juneau Return from Court

Juneau to Sitka Court Corder

Sitka to Juneau Court Order

Juneau to Sitka Court Order

Sitka to CIPT Court Order (Psych)

CIPT to Juneau Return from (Psych)

Juneau to Sitka Court Order

Sitka to Ketchikan Court Order

Ketchikan to Sitka Court Order

Sitka to Juneau Court Order

Juneau to Ketchikan Court Order

Ketchikan to Sitka Court Order

Sitka to Jur.eau Return from Court

Juneau to Ketchikan Court Order

Ketchikan to Juneau Return from Court

Juneau to Wildwood Designation to Wildwood

Wildwood to Nome Redesignation to Nome
for protective custody

Nome to CIPT Pending transport to Bethel

CIPT to Bethel Classification to Bethel

for protective custody

Bethel to CIPT Overnight (Court ordered
move to Ketchikan)
CIPT to Ketchikan

Total transfer®; 26

Corrections
Court relate

4-08-85

10-17-85

1-28-85
1-28-85

Total transfers

Corrections

initiated transfers 4
d transfers 22

TRANSFER RECORD OF WADE PARKER
Remanded CIPT

CIPT to Kenai P.T. Designation to Wildwood
(awaiting bedspace)

Kenai P.T. to CIPT Parole hearing
CIPT to Kenai P.T. Return from hearing
3

initiated transfers 3

Court related transfers 0
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Community Corrections Beds

Cost/
Treatment tLapacity Requested
Location Speciality CRC Restit. FYs7
Cordova Center Anch. Ed & Work Furlough 75 729.3
Cl itheroe Anch. Substance Abuse 15 251.5
Akeela Anch. Substance Abuse 25 488 .7
Glennwood Anch. Work Furlough 75 1,074.7
Kila Fbks. Ed & Work Furlough 75 810.0
Glacier Manor Juneau Ed & Work Furlough 15 will be 405.3
a few
Tundra* Bethel Ed & Work Furlough 20 489._8*
Maniilag Soc.
Rehab. Camp* Kotzebue Cultural Rehabil. 15 500.4
Anchorage
Restitution Anch. Work Furlough 657100 849.8*
Kenai Community
Resid. Center Kenai Ed & Work Furlough 35/50 669.4*

*Requested by Budget Amend for FY 87

(SHR 3/14/86)



Payment to community residential center (CRC) and restitution center
contractors is based on a sliding fee scale. When bidding on the contract,
the offeror submits a budget based on the total number of beds required.
For example, if Department of Corrections (DOC) is requesting 75 CRC beds
in Anchorage, the bidders base their budget on the full 75 beds. If the
costs are reasonable, the budget then becomes the basis for the sliding fee
scale. This system assumes that a certain number of staff are necessary,
regardless of whether 35 or 75 inmates are in residence. Other costs such
as the lease, utilities and equipment are also fairly stable whether or not
the CRC or restitution center is full. Only food and supply costs vary
significantly based upon the number of inmates. This being the case, the
amount needed per month to run the center at capacity become the basis for
the sliding fee scale. For example, if Cordova Center needs approximately
$63,500.00 monthly to run the center, the sliding fee scale varies fronm
$28.24 per inmate per day for a monthly average of 75 residents to $70.59
per inmate per day if the monthly average of inmates 1in residence 1is 30.

It is up to DOC to make the most cost effective use of the community beds
by keeping the beds full. We do not feel it is in the best interest of the
State to allow the contractors to make additional money based on the number
of inmates 1in residence. This can lead to inmates remaining in the
community who should have been returned to prison if the contractor ignores
infractions in order to keep the beds filled.

For each community program the lowest and highest per inmate per day cost
is as follows:

Akeela House 25 residents $ 51.05 per day
15 residents $ 86.41 per day

Clitheroe Center 15 residents $ 46.58 per day
6 residents $116.44 per day

Cordova Center 75 residents $ 28.24 per day
30 residents $ 70.59 per day

Glacier Manor 15 residents $ 75.05 per day
6 residents $187.64 per day

KILA 75 residents $ 36.00 per day
30 residents $ 90.00 per day

Tundra Center 20 residents $ 59.55 per day
10 residents $119.09 per day

Glennwood Center 75 residents $ 29.11 per day
15 residents $145.53 per day

The greater the number of beds, the greater the economy of scale realized.

Received: 3/17/86 3:35 p.m.



INST. CAP.
CIPT 397
IANX 116
HVHC 216
IPME 100
IPMI 130
CHAY 108
WILD 300
IFAI 232
INOM 88
IDET 12
[JUN 162
IKET 63

5
CORD 75
AKEE 25
KILA 75
CMNR 15
CROE 15
CNWD 75
TUND 20
MAN 1 15

HALFWAY

TOTAL 3.3
JUVENILE
TOTAL

Male
Sent.

D RO O O

CRAND TOTAL POPULATION

(Docs not include Juvenile Total)

Female
Sent.

10

14

DEPARTMENT OF
HISDEMFANANTS

S Onem puosgn

1

39 b 54

1 9

2

b

1 48

14 1 36

14 1 29

10 1 16

19 1 27

b 4 24

1 1 1

104 15 1 263

42

1

29

b

5

1 2 69

4

1

1 2 0 157

CORRECTIONS

Male
Sent.

110
19
198
95
123
59
242
163
41
24
123
30

1227

25
19
1

12

15

96

Female

Sent.

46

53

12

FEEOFJ5
Hale

Unsent.

284
5
1

15
68
2
23
23
11

457

0

Female
Unsent.

11

20

0

FEDERAL BUREAU OF PRISONS TOTAL

Total Daily Count for:

TOTAL

394
35
249
95
123
60
258
234
68
47
154
41

1758

27
24
11
10
15

15

108

CRAND

TOTAL
395
89
258
97
129
108
294
263
84
74
178
52

2021

69
25
40
16
20
13
19

265

191

2477



INST. CAP.
CPT 397
ANX 116
IMC 216
PME 100
M 130
CUAY 108
WiLD 300
FAL 232
NOM 88
T 72
N 162
KET 63

Lo
CRD 75
AEE 25
KLA 75
MR 15
GROE 15
oD 75
D 20
MAN 15

e
JUVENILE
TOTAL

Male
Sent.

2
1
b
2
b
A5
2
13
7
b
15
1

1¢h

1A2

CRAND TOTAL POPULATION

(Does not Include Juvenile Total)

Female
Sent.

2

MISDEMEANANTS
Male Female
Unsent.  Unsent.
1
Al 6
1
13 1
15 A
7 2
17 2
8 A
3 1
106 20
1
1 0

DEPARTMENT

Total TOTAL
Furlough

58

39
33
16
25
28
15

1 280

0 16A

OF

CORRECTIONS

Male
Sent.

[
18
199
95
123
63
2A1
161
A2
2A
126
28

1231

26

19

1

12

16

98

Female
Sent.

Ab

5A

12

FELONS
Male

Unsent.

281
A
1

16
69
27
23
23
12

A56

Female

Unsent.

12

22

Total TOTAL
Furlough

392
35
250
95
123
1 bA
258
233
10
AT
157
A0

1 176A

28
2A
1
10
15

16

FEDERAL BUREAU OF PRISONS TOTAL

Total Daily Count for:

86/03/15

e
395
93
259
97
129
110
297
266
86
12
185
55

20AA
13
25

iy
20
72
20

21A

192

2510



|
INST. CAP. Male Female
Sent. Sent.
CIPT 397 1
|ANX 116 6 3
UMmMC 216 7 5
IPME 100 1
IPMI 130 6
CBAY 108 bl
WILD 300 20 4
1FA1 232 18
INOM 88 8 2
IBET 72 8
[JUN 162 15
IKET 63 1
T 10w 152 14
CORD 75 30 3
AKEE 25 1
KILA 75 25 1
GMNR 15 5
CROE 15 5
CNWP 75 60 1
TUND 20 1
MANI 15 1
W w
tora L

CRAND TOTAL POPULATION
(Does not Include Juvenile Total)

DEPARTMENT OF
MISDEHEANANTS

Male Female Total TOTAL
Unsent.  Unsent. Furlough

1 2

55 6 10

4 16

1

6

51

1 35

14 3 35

4 14

20 28

6 2 23

1 12

116 il 0 293

33

1

26

5

5

4 75

1 2

1

5 0 0 148

CORRECTIONS

Felons
ST N
130 257
8 2 5
193 39 6
100
120
54
239 15
158 2 60
42 2
25 25
125 4 20
32 13
1226 47 428
40 1
pal 5
2
8 2
12 3
6
1
3
131 11 0

Female

Unsent.

15

[T S o N I

33

Total TOTAL

Furlough

387
30
247
100
120
54
254
223
12
51
151
45

0 1734
41
26
24

10
15

1

0 142

FEDERAL BUREAU OF PRISONS TOTAL

Total Daily Count for: 86/02/23

CRAND

TOTAL
389
100
263
101
126
105
289
258
86
79
174
57

2027

14
27
50
15
20
81
19

290

191

2508



INST. CAP.
CIPT 397
IANX 100
IFWC 216
IPME 100
IPMI 130
CBAY 108
WILD 300
IFAI 232
INOM 88
IBET 7
lJUN 162
IKET 63
%%%XL 1950
CORD 75
AKEE 25
KILA 55
CMNR 15
CROE 15
CNWD 75
TUND 20
MANI 15
I
JUVENILE
TOTAL

Male
Sent.

31

A5

27

11

16
18

176

CRAND TOTAL POPULATION

(Poes not include Juvenile Total)

Feinale
Sent.

13

12

HISDEHEANITS
Hale Female
Unsent.  Unsent.
1
50 6
1
5 1
14 2
3
17
3 2
2
106 1
1
2
3 0

DEPARTMENT

Total

Furlough

OF

TOTAL

63
47

*
38
25
14
25
2k
20

306

CORRECTIONS

Male
Sent.

140
3
189
100
124
63
239
158
46
25
126
A

1244

37

20

pal

10

15

119

i

37

45

13

FELONS
Male

Unsent.

260
b
b

14
67
pal
2
20
17

435

Female

Unsent.

16

29

Total TOTAL
Furlough

400
26
240
100
1 125
63
253
229
68
49
153
48

1 1754

4
25
2
10
13

16

FEDERAL UUREAU OF PRISONS TOTAL

Total Dally Count for: 86/02/09

CRAND

TOTAL
401
89
287
100
129
108
291
254
82
74
177
68

2060

70
27
54
i)
18
7
19

285

190

2535



INST. CAP.
CIPT 397
IANX 100
IHHC 216
IPHE 100
M1 130
CBAY 108
WILD 300
IFAI 232
INOM 88
UET 7
1JUN 162
IKET 63
lT%%XI'_ 1J68
CORD 75
AKEE 25
KILA 55
CM\R 15
CROE 15
GNWD 75
TUNU 20
HANI 15

HALFWAY , Pc
TOTAL

JUVENILE
TOTAL

1

Hale
Sent.

12
14

41
25
2

CRAND TOTAL POPULATION

(Docs not Include Juvenile Total)

Female
Sent.

15

19

DEPARTHENT

MISDEMEANANTS
Kale Female

Unsent.  Unsent.

48 4
7

10

13 2
3

12

10 2
3 1

106 9
1
1 0

Total

Furlough

OF

TOTAL

66
29

41
39
36
12
16
22
22

288

CORRECTIONS

Hale
Sent.

132

199
98
122
64
228
152
47
22
117
30

1215

39
1
1

13

110

Female
Sent.

36

43

12

TECOWS'

hale

Unsent.

267
5
b

18
59
19
29
2
14

438

Female

Unsent.

15

28

Total TOTAL
Furlough

399
25
1 249
98
122
64
247
214
66
52
145
44

1 1725

43
22
iy
1
10

13

FEDERAL BUREAU OF PRISONS TOTAL

Total Daily Count for: 86/01/27

CRAND

TOTAL
399
91
278
99
126
105
286
250
18
68
167
66

2013

74
23
47
1
15
13
19

272

188

2473



FAIRBANKS CORRECTIONAL CENTER
POPULATION BREAKDOWN

March 17, 1986

Unsentenced 90
Sentenced Felons 163
Sentenced Misdemeanants 8

Total Population 261

Sentenced Felons

Maximum Custody 2
Close Custody 67
Medium Custody 57
Minimum Custody 28
Community Custody 9

Sentenced Misdemeanants
Medium Custody
Minimum Custody
Community Custody
Not Classified

[N N RSN

Since only sentenced minimum or community custody inmates are eligible
for- placement in a community residential center or restitution center,
217 inmates of those 1incarcerated at Fairbanks are not eligible for
placement.

Following is a breakdown of the remaining 44 inmates:

Felons - Sentenced
Community Custody
3 currently in sex offender treatment progranm
1 Kila returnee
1 failed CCR - arrested due to intoxication
| waiting residential alcohol progran
| health-post hospitalization for heart problems
1 refused Kila program
1 sexual assault history will be considered in July,
work release date is Jan. 87



Felons - Sentenced
Minimum Custody™
22 violent felons

2 more than 120 days to serve
1 Kila returnee
1 refused Kila progranm
1 Kila denied due to prior history of violence
| recent override from medium custody, high custody due to
_ prior record, will observe at minimum prior to Kila
28
Misdemeanants - Sentenced

Not Classified
| verifying prior history
Community Custody
1 refused Kila program
2 in process, will enter Kila on 3/18/86
l returned, said he had job, staff learned he did not - he
was going out and not working
Minimum Custody
1 high moderate infraction 2-7 pruno
1 seizures (gran mal), Kila would not accept

*Those inmates do not yet have community custody for furlough but may be
considered for restitution center if they are non-violent, non
sex-offenders.



ALASKA STATS LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska
(907) 465-301
April 19, 1985
MEMORANDUM
T0: Representative M. Mike Miller

ATTN: Hayden Kaden

FROM: Katherine Hazard fIt?
Legislative Analyst

RE: Phone Access for Pretrial Detainees
Research Request 85-316

You asked for information about the policies in other states for provid—

ing phone access to pretrial detainees. We were

asked specifically:

whether calls are monitored; if so, what provisions are made for calls

to the detainee"s attorney; and whether there are

inmates 1in privileges to phone access.

I called six states for information: California,
rare cases, pretrial

York, Oregon, Texas and Washington. Except in

differences among

Massachusetts, New

detainees are kept in municipal or county jails and are not detained

in state penitentiaries. Because -you inquired
phone access privileges among 1inmates of varying

tiaries.

Summary

about differences in
security classes, |
have included some information about phone privileges

in state peniten—

In the six states called, pretrial detainees have access to phones dur—
ing the day. Their calls are not monitored. In addition, the county
jail that 1 called in Oregon has a special line to the public defenders

and to several attorneys that take indigent cases.
higher security inmates had less access to phones
trial detainees and lower security inmates.

In all of the states,
than permitted pre—

With the exception of the New York City Department of Corrections, all
agencies | spoke with had a phone system for prisoner use, whereby no

incoming calls are received and all calls, local and
collect. When the 1inmate picks up the receiver an

line and will place only collect calls.

long distance, are
operator is on the



Representative Miller
April 19, 1935
Page 2

California

Sacramento County Correctional Facilities:

After booking, pretrial detainees have unrestricted access to
phones during the day;

e Calls are generally not monitored. Calls are only monitored if
wardens are suspicious of an inmate;

e There is one phone for approximately 12 inmates; and

-« There is no separate system for calling attorneys. !

California State Penitentiaries:

e Inmates are allowed 1 -4 calls per week. Phone privileges are
granted according to which group the inmate is in. Inmates are
grouped according to behavior, security risk and participation
in work incentive programs.2 Inmates in "administrative segrega—
tion", as a disciplinary measure, are permitted to call only in
the case of an emergency.

e A supervisor will notify the security officer when an inmate 1is
going to call his/her counsel, so that the tower officer will not
monitor the call.

e Calls are limited to 15 minutes.

lLt. Cheris, Chief Deputy of the Sacramento County Correctional Facili—
ties, said that if in monitoring a call the warden overhears a conver —
sation between an inmate and counsel, they will cease monitoring and
"disregard what they heard."

2Two 1institutions have phones on the yard. The officer on duty in the
yard determines whether or not an inmate can use the phone. Sheila
Mahonie of the Department of Corrections, said that several years ago
the Department of Corrections lost a court case; they had monitored a
phone call without first informing the inmate. The federal court said
that this was wire tapping. Since then, phone calls ha/e not been moni —
tored and are not logged. Mail and visits are logged.



Representative Miller
April 19, 1935
Page 3

Massachusetts

Cambridge Facilities: (This institution houses pretrial detainees and
convicted inmates.)

e Every cell block has a phone;
e Inmates can use the phone whenever they are out on recreation;

e Phone calls are never monitored or logged; and

Tnere is approximately one phone per 15inmates.
Terry McCarthy, of the Cambridge Facilities, said this system 1is the
same everywhere in the state. Inmates have called in bomb scares and

phoned the fire department, but he said the new system (withthecollect
only phones) has worked very well and they haven"t had any problems.

Massachusetts State Penitentiaries:

e The general population of 1inmates have access to phones during
the day. There is no limit to the number of calls they can make.

e Inmates in isolation or disciplinary status are in their cells
most of the time; their access to phones 1is restricted.

New York

New York City Department of Corrections (this institution houses pre—
trial detainees and convicted inmates serving less than a year time.)

Pretrial Detainees

e Pretrial detainees have access to phones during all lockout
periods (approximately 14 hours per day);

e Each detainee is permitted one free completed local call
per day; they must pay for other calls;

e If there 1is an emergency, the Department of Corrections will
pay for the call;

e The department pays for calls to the court or the detainee"s
attorney; and

e Calls are not monitored. The department does check phone bills
to keep-records of how many calls are made.



Representative Miller
April 19, 1985
Page 4

Sentenced prisoners

e Sentenced prisoners are allowed two completed 1local calls per
week;

e They might have access to the phone during other times, but they
work most of the day; and

e Calls are not monitored, except that a record is kept of how
many calls are made.

Hew York State Penitentiaries:

Medium security 1inmates have access to a phone in the day room
and may use it as they wish;

e Maximum security 1inmates have access to a phone once every two
weeks;

-« Notice is posted by che phones that the calls may be monitored;3

e Generally, phone calls are not monitored; there would need to be
a specific reason to monitor a phone call; and

e No record is kept of where calls are made to.4

3Chester Clark, Director of Classification and Movement at the Depart—
ment of Correctional Services, said he did not know whether inmates

are told when their calls are being monitored. He said staff would be
prohibited from 1listening to inmates” <calls to counsel, but he said
that calls to counsel would be very rare. He added that visits are

not monitored.

A"Chester Clark said that with the collect only phones it is possible

to get a record of calls from the phone company, but it is very expen—
sive.



Representative Miller
April 19, 1985
Page 5

Oregon

Multnomah County Jail:

e Pretrial detaineeshave access to phones from 7:00 a.m. to
11:30 p.m. during the week, except during meals. On weekends,
there is access to phones until about 1:30a.m.;

e Phone calls are not monitored;

e No records are kept of where inmates call;

e High security prisoners are only 1in the day room about 4 hours
per day, so their access to the phones 1is limited 1in this man-—
ner;

e Most inmates have access to phones during the day;

e There are approximately ten people per phone;

e In addition to these phones, the jail has a special |line for
calls to public defenders and several law offices that handle

indigent defense. On this phone 1line, the incarcerated person
can dial to the public defender or law office. There 1is no need
to place a collect call. Thus inmates wht have an attorney who

would not accept a collect call can stillcontact anattorney.
Booking Area

In the booking facility, there are phones in the one-person cells
and in the holding area (capacity of ten inmates). In the book—
ing facility area, the ratio of people to phones is about 2 to I.

Oregon State Penitentiaries:

e An inmate may use the phone every third night.



Representative Miller
April 19, 1985
Page 6

Texas
Jail Division of the Houston Police Department:

e Pretrial detainees are guaranteed one phone call;

e Thereare phones 1in the "tanks" that may be used any timeduring
the day. At night, they could be used a couple of times, but
this is more restricted because the guard needs to allow the
person access to the phone;

e Callsare not monitored; and

Callscan be terminated by the guard from a switch.b

Texas State Penitentiaries:
e Inmatesdo not have access to a phone. They may use aphone only
in an emergency, such as a death in the family, and even then,
the call is placed by the chaplain and the prison staff may or

may not permit the inmate to talk on the phone; and

e Inmatescannot call counsel.

Washington
Pierce County Jail:

e Pretrial detainees and other 1inmates have access to phones fronm
7 a.m. to 11 p.m;

e Calls are limited to 30 minutes;
e Phones are not monitored;

e No record is kept of where the call 1is placed;

5These rules of access to phones apply to convicted as well as pretrial

inmates. Pretrial detainees are transferred to the county jails with—
in 24 hours. I was not able to reach a Texas county jail. However,

Captain Burnett, Commander of the Jail Division of the Houston Police

said that there is access to phones most of the time in the municipal

and county jails. Phones are in the day area.



Representative Miller

April 19,
Page 7
e There
e High

1985

is one phone to approximately ten

security 1inmates have access
times a day.

Washington State Penitentiaries:

Please

KH

Phone calls are not monitored;

No record

Maximum
hour per
call if you

is kept of phone calls;

have further questions.

security inmates have access
day when they are out

of

to a phone

the

inmates;

to phones at

cell

and

least one or two

during the one

for

exercise.



1390 HOUSE JOURNAL Hay 7, 1985
CSHB 11-HJudl
Amendment No. 1 by Pettyjohn:

Page 11, line 4:

Delete "two" insert "four"

Representative Pettyjohn moved and asked unanimous consent
that amendment No. 1 be adopted.

Representative M.M.Miller objected.

The questlon being: .~ "Shall Amendment No. 1 be adopted?"

The roll was taken” with the following result:
CSHB 114(JuD) AMI
: oucher, Collins, Cotten, Frank,
Yeas: 21 Euynace, Hﬂn|e Jenk}ns, arrol,
Martin, Mi er.,X{w‘ W. Nla]varre,
earce. Pettyjohn, Phillips,
|nalbe(r|, |e8er, hultz,
zgmlans I, Tayldr, Thompson,
Uchling
: Adams, Blnkle, 0, Co sin,
Nays: 18 anﬂ Dunc ny i
uuenbert};M 0russendorf errmann
Ull Pon ourchot Ringstad,
Wallis
Excused: Sund

Absent:

And so, Amendment No. 1 was adopted.

CSHB 114 fJud)am

(v e, s Sl A el
|rd readln[g aced on final passage There eing no

objection, if was so ordered.

CSHB 114(Jud)am was read the third time.

May 7, 1985 HOUSE JOURNAL 1391

CSHB 114 fjudlam
m%se yes1t e ro? wgs take%h th t Bfo}flod\'/v(ljryg)ér”eau ass the

CSHB 114(JUD)AM
Yeas: 36 dla i(BInk| . Boucher, ato,
0c

rankSlf|]__u| é)rtte DaVIS Wcan,
SS€

ﬁruenberg n or? Hanley,
errmann y enkins,
Ko onerlc/l LarsonII arrou Navarre
Pﬂearc }M)tt 0 IMh h

$ﬁomcpsgrt132%m ghng (?HIS

Nays: 3 Collins,Martin, Pignalberi

Excused: 1 Sund

Absent: 0
And so, J assed the House and was referred
to the' Chle }eﬁ(( } engrossment. ! W
HB 319

HOUSE B&LL NO. 819 épéw sical ent was read ghe se9 r}
oft

tm the ot &S erce om ttee report
prage ff ES and Ltl : Ilglnnance ?JC mit vrl(ceport (nage ef351e)p

A o8

CSHB 319(LSC)

R AlEtua o IGatel, naed ndy eolt Layimags, o
|rd rea mg |na passage There eing no
objection, was s ordered

CSHB 319(LSC) was read the third time.



DEPARTMENT OF CORRECTIONS MAY NOT
CONTRACT WITH PRIVATE ENTITY TO
MANAGE/OPERATE MANUFACTURING PROCESS IN
STATE CORRECTIONAL CENTER USING INMATE
LABOR; PRODUCTS/SERVICES OF CORRECTIONAL
INDUSTRIES MUST BE PURCHASED BY STATE.

In response to an inquiry from the commissioner of
corrections, the Attorney General stated that
existing correctional industries statutes do not
permit the commissioner to delegate to a private
entity the statutory responsibility to control the
operation, marketing and fiscal aspects of
correctional industries. The commissioner may
contract with a private entity to provide training
and technical or managerial services for correctional
industries, the Attorney General said. In response
to a second question, the Attorney General stated
that any products or services resulting from the
activities of correctional industries must  be
purchased by the state because of the requirements
of AS 33.32.030(c). While this appears to be a
correct reading of that statute, it ignores an
apparent conflict with AS 33.32.015(b)(2), which
states that correctional industries may provide
services or products needed not only by state
agencies, but also by boroughs, municipalities, the
federal government, other state governments or
their political subdivisions, or nonprofit
organizations. Op. Atty. Gen. (Alaska, November
9, 1984)

Legislative review of the apparent conflict between

-87-
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BILL SHEFFIELD; GOVERNOR

REPLY TO
DEPARTMENT OF LAW S GRYINAL DIVISION CENTRAL OFFICE
JUNEAU. ALASKA 99811
CRIMINAL DIVISION PHONE: (907) 465-3428

O OF/EII\ICDEAE)PFPEKE%IAL PROSECUTIONS
December 10, 1985 1031 WEST 4TH AVENUE. SUITt 318
ANCHORAGE. ALASKA 99501-5993
PHONE: (907) 279-7423

Honorable Bettye Fahrenkamp

Chairperson

Senate Health, Education and
Social Services Committee

515 7th Avenue, Room 130

Fairbanks, Alaska 99701

Re: CS for HB 114 (Judiciary)
(Corrections Omnibus Bill)

Dear Senator Fahrenkamp:

I am writing you on behalf of Attorney General Harold
Brown and Commissioner of Corrections Roger Endell regarding CS

for HB 114 (Judiciary) . As you know, this bill proposes a
rewrite of most of Alaska®s Jlaws pertaining to corrections
(AS 33.30).

This bill passed the House last session and has been
referred to the HESS, Judiciary and Finance committees in the

Senate. Thus, this bill must Ffirst undergo review 1in your
committee before it may work 1its way to the floor of the
Senate.

Attached for your consideration, as well as the other
members of your committee, are two sets of proposed amendments
to the bill. Each proposed amendment sets out the desired
change(s) followed by an explanation of why the amendment 1is
desirable. The first set of amendments (1(a) - 1(f)) includes
both substantive changes and housekeeping amendments to the
bill. The second set of amendments (11(a) - 11(g)) contains
changes which are necessary as a result of the passage last
session of SB 4 (Correctional Restitution Centers) (1985 SLA
ch. 72) , and will not result in any substantive change to the
bill or existing lav;.

The Administration views this bill as extremely
important to the effective operation of Alaska®s correctional
system; and because of the three committee referrals, feels
there is some urgency 1in having the bill addressed early in the
session. Accordingly, we look forward to working with you on
CS for HB 114 (Judiciary) at your earliest convenience.

03C31L.H



Honorable Bettye Fahrenkamp December 10, 1985
Page -2-

If you or your staff have any questions regarding the
proposed amendments, please don"t hesitate to contact me.

Very truly yours,

HAROLD M. BROWN
ATTORNEY GENERAL

By: 1
Michael J.“f'5tark
Assistant Attorney General

Attachment

cc: Roger Endell (w/attachment)
Commissioner
Department of Corrections

Honorable Arliss Sturgulewski (w/attachment)
Honorable Jalmar Kerttula (w/attachment)
Honorable Richard Flliason (w/attachment)
Honorable Paul Fischer (w/attachment)
Honorable Rick Halford (w/attachment)
Honorable Joe Josephson (w/attachment)
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March 3, 1986

ALASKA DEPARTMENT OF CORRECTIONS

Discussion Paper No. 2
Bed Space Impact FY87 and FY88

FY87 Beds Operator Operating Cost

1. Mat Su Pretrial 62 State 1,613.0 (total 2,580.7)
Anch. contract 65 Private 849.8
Kenai contract 35 Private 669.4

4. Minn, contract 200 Minnesota 4,818.0(does not

include transportation)
HB 104 fjood -h*me bill esfVrvia-Ve- 7150, Qoo
6. Ten Probation
Officers 701.0
].ft*,l 367 8,651.2
5 AndtcNuao
Fy88 Beds Operator Capital Costs
1. Spring Creek State/
Phase 11 320 Lease 22,700.0
mbe wer-d

Notes

1. Mat Su pretrial should open July '86 t \ar than delayed opening in
FY87.

2. Minnesota can offer 200 high security beds at $66 per man day for
up to a two year period. This figure does not include prisoner
transportation costs. Utilizing Minnesota space would permit Alaska
time to complete construction of new prison beds.

3. HB 104, the statutory good time bill, would create a gain of 22 beds
per month or 264 beds per year, at a projected savings of
approximately $8,190.0 in operating costs as the impact of the bill
is fully realized.

4. 1f HB 104 passes 1in 1986 then the Spring Creek phase 1l request could
be delayed one year to FY88. If HB 104 does not pass in 1986, phase
Il of Spring Creek must be approved immediately.

5. Ten probation officers would provide intensive supervision for 250

offenders who might otherwise be incarcerated at an average cost of
$85 per day.
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COST ANALYSIS
CSHB 114 (HESS)

Alaska State Troopers BRU

The Alaska State Troopers will be affected by the proposed Section
33.30.071(c). The law enforcement agency taking custody will be,
by statute, responsible for all injuries or medical problems the
subject may have incurred prior to our taking custody. This will
have even greater impact on municipal police agencies than on this
Department. Costs shown are for medical services. A 5% annual
inflation factor is applied to FY 87 and beyond.

Increased costs to Public Safety:

FY 86 FYy 87 FY 88 FY 89 FY 90
Contractual Services 200.0 210.0 220.5 231.5 243.1
DPS Administration BRU
Under the proposed Section 33.30.031, the Department of Public

Safety would no longer be responsible for local contract jail
facilites in seventeen communities, and funding for these contracts

would be transferred to the Department of Corrections. The Special
Assistant to the Commissioner of Public Safety and a Clerk-
Typist 11l would also be transferred to Corrections with

corresponding associated costs.

The Special Assistant has expertise in the area of administration
of small jail facilities and is responsible for contract
negotiation and monitoring, 1including on-site inspections. The
Special Assistant®"s other functions will be reassigned to other
staff personnel within the Department of Public Safety. The Cleary
decision (facility and program standards) could affect the
Department of Corrections ability to contract with small rural
jails. Present short-term confinement service must be maintained.

Funding transferred from Public Safety to Corrections:

Personal Services *

Travel
Cont. _jtual Services [3,299.1]
Commodities [7.01

TOTAL L3.442.t]

* 2 positions, Special Assistant to the Commissioner
(PCN 12-0085) and Clerk-Typist 11 (PCN 12-4205)
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IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to correctional facilities, and the

imprisonment and rehabilitation of offenders."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.20.020 is amended to read:

Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis—
qualified from serving [TO ACT] as a juror if the person

(1) has served as a juror in the state within one year of
the time of examination for service; or

(2) has been convicted of a felony for which the person has
not been unconditionally discharged. Unconditional discharge has the
meaning given in AS 12.55.185 [FELONY AND THE CIVIL RIGHTS OF THE
PERSON HAVE NOT BEEN RESTORED].

Sec. 2. AS 11.06.340 is repealed and reenacted to read:

Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. () A
person commits the crime of unlawful evasion in the first degree if,
while charged with or convicted of a felony,

(1) the person fails to return to official detention within
the time authorized following temporary leave granted for a specific
purpose or limited period; or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful evasion in the first degree is a class A misdemean—

or.

1 CSHB 114(Jud) am
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*Sec. 3. AS 11.56.350 is repealed and reenacted to read:

Sec. 11.56.350. UNLAWFUL EVASION IN TF£ SECOND DEGREE. (a) A
person commits the crime of unlawful evasion in the second degree if,
while charged with or convicted of a misdemeanor,

(1) the person fails to return to official detention within
the time authorized following temporary leave granted for a specific
purpose or limited period; or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful evasion in the second degree is a class B misde-
meanor .

*Sec. 4. AS 12.47.050(d) 1is repealed and reenacted to read:

(d) Notwithstanding a contrary provision of law, a defendant
receiving treatment under (b) of this section may not be released

(1) on furlough under AS 33.30.101 - 33.30.131, except for
treatment in a secure setting; or

(2) on parole.

*Sec. 5. AS 33.30 is amended by adding new sections to read:
ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissionei shall

(1) establish, maintain, operate, and control correctional
facilities suitable for the custody, care, and discipline of persons
charged or convicted of offenses against the state or held under
authority of state law;

(2) classify prisoners;

(3) for persons committed to the custody of the commis-
sioner, establish programs, including furlough programs that are

reasonably calculated to

CSHB 114(Jud) am -2-
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(A) protect the public;

(B) maintain health;

(C*  create or improve occupational skills;

(D/ enhance educational qualifications;

(E) support court-ordered restitution; and

(D) otherwise provide for the rehabilitation and
reformation of prisoners, facilitating their reintegration into
society;

(4) provide necessary medical services for prisoners in
correctional facilities or who are committed by a court to the custody
of thecommissioner, including examinations for communicable and
infectious diseases; and

(5) provide necessary psychological or psychiatric treat—
ment if aphysician or other health care provider, exercising ordinary
skill and care at the time of observation, concludes that

(A) a prisoner exhibits symptoms of a serious disease
or injury that is curable or may be substantially alleviated; and
(B) the potential for harm to the prisoner by reason
of delay or denial of care is substa mmal.
Sec. 33.30.021. REGULATIONS. T. .issioner shall adopt
regulations to implement this chapter.
Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS,
(@) The commissioner shall determine the availability of state cor—
rectional facilities su. Tor the detention and confinement of
persons held under authority of state law. |If the commissioner deter—
mines that suitable state correctional facilities are not available,
the commissioner may enter into an agreement with a public or private
agency to provide necessary facilities. Correctional facilities

provided through agreement may be in uhis state or in another state.

-3- CSHB 114(Jud) am
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The commissioner may not enter into an agreement with an agency unable
to provide a degree of custody, care, and discipline similar to that
required by the laws and regulations of this state.

(b) Unless the purpose is to involve prisoners in a progranm
established under AS 33.30.091 - 33.30.131 or to confine F“prisoners
convicted of a misdemeanor, the commissioner may not enter into an
agreement with a privately operated correctional facility under (a) of
this 'section.

(c) An agreement with a private agency to provide necessary
facilities under (a) of this section is subject to the provisions of
the Fiscal Procedures Act (AS 37.05).

(d) A person employed outside the facility while confined in a
privately operated correctional facility established under (a) of this
section is subject to the provisions of AS 33.30.131.

(e) The commissioner may enter into an agreement with the United
States, another state, a municipality of this state, or another state
agency, to provide a correctional facility for the custody, care, and
discipline of a person held under authority of the law of that juris-
diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY.
(a) If the commissioner determines that it would be in the best
interest of the state, the commissioner may enter into an agreement
with a municipality of the state for the lease of a state correctional
facility or for the use and operation of a state correctional facility
for the joint benefit of the municipality and the s”ate.

(b) An agreement executed by the commissioner under (a) of this
section must provide that

(1) the state has the right to detain or confine a prisoner

held under authority of law in the correctional facility;

CSHB 114(Jud) am -4-
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(2) theadministrator of the correctional facility agrees
to implement an order, concerning a prisoner, issued by a court of the
itate;

3) the administrator of the correctional facility shall
comply with the law, and regulations adopted by the commissioner,
relating to the custody, care, and discipline of a prisoner detained
or confined in the correctional facility; and

(@)) the commissioner may inspect the correctional facility
at any time to determine the conditions under which a prisoner is
detained or confined.

(c) The agreement executed by the commissioner under (a) of this
section may require the administrator of the correctional facility to
comply with requirements that the commissioner considers necessary for
the protection of the public or for the quality of care and programs
for prisoners required by this chapter and regulations adopted by the
commissioner.

ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted
of an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment that the court directs.

Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
commissioner shall designate the correctional facility to which a
prisoner is to be committed to serve a term of imprisonment or period
of temporary commitment. The commissioner may designate a facility
without regard to whether it is maintained by the state, 1is located
within the judicial district in which the prisoner was convicted, or
1. located in the state. N

(b) The commissioner may designate an out-of-state/| facility

under this section only if the commissioner determines that

MaUL (A tefi& | CSHB 114(Jud) am
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rehabilitation or treatment of the prisoner will not be substantially
impaired.

Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT,
(a) Notwithstanding AS 33.30.011(1), the ~commissioner of public
safety shall provide for the custody, care, and discipline of prison—
ers pending arraignment, commitment by a court to the custody of the
commissioner of corrections, or admission to a state correctional
facility. Except as provided in (c) of this section, the responsibil—

ity for providing necessary medical services for prisoners remains

with the commissioner of corrections under AS 33.30.011(4). The
11 commissioner of corrections and the commissioner of public safety are
12 not responsible for providing custody, <care, and discipline for a
person detained under AS 47.30.705 or AS 47.37.170, unless the person
is admitted into a state correctional facility.
(b) The responsibility of the commissioner of public safety
under (@) of this section does not begin until a prisoner is accepted
017 into the custody of the commissioner of public s_fety, or admitted
into a correctional facility or other facility designed for holding
19 prisoners, and the commissioner of public safety is notified of the

acceptance or admission.

af1 fur, TOOS Blz>AAM
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(c) Medical services for a prisoner who 1is unconscious or in
: ) LU Sy . . .
immediate need of medical attention before admission to a correctional
facility or commitment by a court to the custody of the commissioner
of corrections shall be provided by the law enforcement agency having
custody of the prisoner. The law enforcement agency may require the
prisoner to compensate the agency for the cost of medical services
provided for alpreexistingxmedical condition not arising out of the

prisoner"s arrest.

sec. 33.30.081.  TRANSPORTATION OF PRISONERS. (a) The

CSHB 114(Jud) am 6-
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commissioner of public safety is responsible for transporting a pris—
oner to and from the court having jurisdiction over the prisoner and
for delivering a prisoner to a correctional facility upon temporary or
final commitment by a court or upon transfer of a prisoner from one
correctional facility to another either inside or outside the state.

(b) The commissioner of corrections shall make available return
transportation to the place of arrest for a prihmer who is vreleased
from custody in a state correctional facility.

©) The commissioner ofpublic safety shall make available
return transportation to the place of arrest for a prisoner who 1is
released fromcustody before admission to a state correctionalfacili—
ty.

() The commissioner of corrections shall adopt regulations
governing the furnishing of transportation,discharge payments, and
clothing to prisoners upon release from a state correctional facility
at any stage of a criminal proceeding.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in
AS 33.30.111, the commissioner may assign a prisoner committed to the
commissioner™s custody to a program established under AS 33.30.011(3)
considering

(1) safeguards to the public;

(2) the prospects for the prisoner®s rehabilitation;

(3) the availability of program and facility space;

(4) the prospect of future judicial proceedings requiring
the presence of the prisoner;

(5) the nature and circumstances of the offense for which
the prisoner was sentenced;

(6) the needs of the prisoner as determined by a classi—

fication committee and any recommendations made by the sentencing

-7- CSHB 114(Jud) am
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court;

(7) the record of convictions of the prisoner with particu—

lar emphasis on crimes specified in AS 11.41;
(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner"s sentence; and

(10) other criteria considered appropriate by the commis—
sioner, 1including experimental evaluation of ~correctional programs
that are consistent with protection of the public and reformation of

)¢ "the prisoner
Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt
regulations governing the granting of prerelease and short-duration
furloughs to prisoners to A [
svriefiWb* ktiksMfy
(1) obtain counseling and treatment for alcohol or drug'J
abuse;
(2) secure or attend vocational training;
(3) obtain me Acal or psychiatric treatment;
(4) secure or engage in employment;
(5) attend educational institutions;
(6) secure c¢ residence or make other preparation for re—
lease;
(7) appear before a group whose purpose is a better under—
standing of crime or corrections; or
(8) foranyother~rehabilitative purpose the commissioner
determines to be in the interests of the prisoner and the public.
(b) If the commissioner determines with reasonable probability

that a prisoner can live under reduced supervision without violating

the law or the conditions established for the conduct of the prisoner,

the commissioner may grant a furlough after considering

(1) the factors in AS 33.30.091;

CSHB 114(Jud) am -8-



(2) violations, 1if any, by the prisoner of a condition of a
prior furlough;

(3) the history, 1if any, of institutional misconduct by the
prisoner; and

(4) the best interests of the prisoner and the public.

Sec. 33.30.111. PRERELEASE FURLOUGHS. () Furlough programs
established wunder AS 33.30.101 must include prerelease furloughs
designed to facilitate the reintegration of a prisoner into society.

(b) A facility that is specifically adapted tc. provide a resi—
:ll dence outside prison, including a ha“fway_house, group home, or other

placement that provides varying levels of restriction and supervision,
j may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for a prerelease
furlough shall provide safeguards that minimize risk to the public and“/“uhpu
include, as a mjjiimumj. -N4 (f

(1) frequent contact with the prisoner by persons supervis—
ing the prisoner;

(2) knowledge by supervisory staff of the location of the
prisoner;

(3) periodic reports by supervisory staff to the commis—
sioner on the performance of the prisoner while on furlough; and >

(4) a residential setting in which persons supervising a
prisoner are obliged to immediately report to the <commissioner any
violation of a condition set for the prisoner®s conduct.

(d) Notwithstanding AS 33.30.101(b), and other eligibility
criteria established by the commissicner, that relate to risks to the
public posed by the proposed furlough of a prisoner,

(1) a prisoner sentenced to a definite term of imprisonment

of more than one year but less than five years is not eligible for a
o&"XIi"kpLyi / oji.JJUxP&PI C<t
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prerelease furlough until the prisoner has served at least one-third
of the sentence;
(2) a prisoner sentenced to a definite term of imprisonment
of five years or more is not eligible for a prerelease furlough until
the prisoner has served at least one-third of the sentence or is

within three years of the release date, whichever is later; and

(3) a prisoner who is denied discretionary parole under *

AS 33.15.080 may not be granted a prerelease furlough for a period of M

at least one year following the denial unless the board of parole
expressly waives this provision.

(e) A prisoner may request a prerelease furlough under proce-
dures adopted by the commissioner. IT the commissioner denies a
request for a prerelease furlough, the commissioner shall provide the
prisoner with a written explanation of the reasons for the denial.

(@) Upon request of the victim, in the case of a prisoner con-

victed of a crime against a person, notice of the commissioner”"s
intent to consider the prisoner for a prerelease furlough shall be
sant to the victim. The victim may comment in writing on the intent

of the commissioner to release the prisoner on prerelease furlough
status. The commissioner shall consider the comments of the wvictinm
before making a final decision to release a prisoner on a prerelease
furlough. If the victim requests notification, the commissioner shall
make every reasonable effort to notify the victim of an intent to
release the prisoner on a prerelease furlough. The notice must con-
tain the expected date of the prisoner®s release, the geographic area
in which the prisoner will reside and other pertinent information
concerning the prisoner"s release that may affect the victim. !

Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A short-duration

furlough is an authorized leave of absence from a correctional

CSHB 114 (Jud) am -10-



facility for a period not to exceed 12 hours at any one time, except

fot J i

(1) family visitations, that may not exceed one week Of
occur more frequently than once in each four-month period; or

(2) medical treatment, for which the furlough may not last
longer than necessary for the treatment.

(b) A shor::-duration furlough may be granted to a prisoner at
any time under regulations adopted by the commissioner.

Sec. 33.30.131. PRERELEASE OR SHORT-DURATION FURLOUGH INVOLVING
EMPLOYMENT. (a) The commissioner may grant a prerelease or short-
duration furlough to permit a prisoner to participate in suitable
employment under conditions and at wages that represent the prevailing
standard for the area. A prisoner may not participate in employment
where an organized labor dispute 1is in progress.

(b) Unless alternative arrangements are expressly approved by
the commissioner, when a prisoner is employed outside a correctional
facility as part of a prerelease or short-duration furlough program,
the earnings of the prisoner shall be delivered to the commissioner.

If an employer transmits the earnings to the commissioner, the em—
ployer has no liability to the prisoner for the earnings. The commis—
sioner shall disburse the earnings of the prisoner, in an order deter—
mined appropriate, under procedures adopted by the commissioner to

(1) pay for the room, board, and personal expenses of the -,
prisoner in an amount or at a rate determined by The commissioner;

(2) pay any restitution or fine ordered by the sentencing
court;

(3) reimburse the state for an award made for violent
crimes compensation under AS 18.67 arising out of the criminal conduct

of the prisoner;

-11- CSHB 114(Jud) am



(%) pay a civil judgment arising out of the «criminal con

duct of the prisoner; and

(c) After making the disbursements authorized under (b) of this
section, the commissioner shall retain the balance remaining in the
account of the prisoner and give it to the prisoner upon release. The
commissioner may permit the prisoner to draw upon a portion of this
money for other purposes that the commissioner considers appropriate.

(d) Only the earnings retained by the commissioner under (c) of
this section are subject to lien, attachment, garnishment, execution,
or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR
FAILURE TO RETURN. () If, after a hearing, a prisoner on a furlough
is found to have violated the conditions established for the prison—
er"s conduct, the commissioner may immediately require the return of
the prisoner to actual confinement for a period not to exceea the
balance of the term of imprisonment or initiate disciplinary proceed—
ings authorized by regulations adopted by the commissioner or both.

(b) The failure of a prisoner on a furlough to return to the
place of confinement or residence within the time specified by those
having direct supervision over the prisoner is an unlawful evasion
under AS 11.56.340 - 11.56.350.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.151. EMPLOYMENT OF PRISON INMATES. () It is the
policy of the state that prisoners be productively employed for as
many hours each day as feasible, not to exceed 40 hours a week unless
overtime has been specifically approved by the commissioaer.

(b) [he commissioner may enter into contracts or cooperative

CSHB 114 (Jud) am “12-
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1 /~(agreements with any public agency for the performance of conservation M
2 projects”” The commissioner may enter into a contract with an indi-"
3 J vidual or agency for the employment of prisoners if the work to be
\Kh\r* performed will have minimal negative impact on an existing private

industry or labor force in the state as detemmimed Dby the Correctional d
AMlndustries Commission under AS 33.32.015. T)QfU
(c) The commissioner may direct a prisoner to participate 1in a

type of productive employment listed in (d)(1), and (d)(4)-(6) of this

9 section while the prisoner is confined in a correctional facility. A
10 prisoner who refuses to participate in productive employment when
11 directed under this section is subject to disciplinary sanctions
12 imposed in accordance with regulations adopted by the commissioner.

13 (d) In this section "productively employed” 1includes the follow-
14 ing kinds of employment:

15 (1) routine maintenance and support services essential to
16 the operation of a correctional facility;

17 / (2) education including both academic and vocational;

18 y(3) industrial, agricultural, and service activities con-
19 ducted in accordance with AS 33.32; Nl

20 (4) public conservation projects including but not limited
21 to forest fire prevention and control, forest and watershed enhance-
22 ment, recreational area development, construction and maintenance of
23 trails and campsites, fish and same enhancement, soil conservation,
24 and forest watershed revegetation;

25 (5) renovation, repair or alteration of existing correc-
26 tional facilities as permitted by AS 44.65.050(d); and

27 (6) other work performed inside or outside of a correction-
28 al facility if the work has minimal negative impact on an existing
29 private industry or labor force in the state as determined by the

-13- CSHB 114(Jud) am
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Correctional Industries Commission under AS 33.32.015.

Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who 1is
productively employed, as defined in AS 33.30.151(d)(1) or 33.30.-
151(d)(3) - (6), may receive for chat work compensation at a rate
determined by the commissioner under AS 33.32.050 if the money is
available from legislative appropriations. The provisions of AS 33.-
32.050 and AS 33.32.040(b) apply to prisoners employed in the correc—
tional industries program and to prisoners productively employed in
activities outside that program.

Sec. 33. b.l6|. TRANSMISSION OF DOCUMENTS. (a) When a prisoner
is admitted to a correctional facility, a copy of the commitment shall
be delivered with the prisoner as evidence of the authority of the
correctional facility to hold the prisoner.

(b) When a person is sentenced to a term of imprisonment, copies
of the pre-sentence report, sentencing report prepared under AS 12.-
55.025, and any other information of the probation office or of the
court that may affect the person®s rehabilitation shall be transmitted
to the superintendent of the correctional facility in which the pris—
oner will be confined.

(c) The commissioner shall adopt regulations providing for the
security, confidentiality, and use of documents transmitted under (b)
of this section.

Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY
ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc—
tional facility or the superintendent®s assistant may administer oaths
to and take acknowledgments from a prisoner, but may not request or
accept compensation from a prisoner for acts ©performed under this

section.
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CORRECTIONAL/ZINSTITUTIONS. (a) Except as provided in (b) of this
Prisoner shall have reasonable access to a telephone.
prisoner who 1is classified maximum custody, is placed 1in
as punishment for a rule 1infraction, or is placed in
because the prisoner poses a threat to others or to the

correctional facility may not have access to a telephone
except to cot™nunicate with an attorney, to otherwise communicate as
provided in/Rule 5(b)/of the Alaska Rules of Criminal Procedure, or in
.emergency as determined appropriate by the commission
| [ — UMrkUitifa*hl"t"J
(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to

preserve the security and orderly adr,Znistration of the institution

and to protect the public, the commissioner may authorize the use of

13 monitoring or recording equipment to listen to a telephone conversa-—
14 tion of a prisoner who has been convicted of an offense if a warning
15 is posted by the telephone informing the prisoner that a call may be
16 monitored .or recorded. A telephone call made by or to a prisoner who
sintifagjLA¥ yhiomca) aiMs> uu"cly w t&idjidm "t/Jin mpuAFri %
17 has not been convicted or a telephone call between an attorney and a
18 prisoner may not be monitored or recorded except when authorized by a
19 court.
4 Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL
21 RIGHTS. (a A person who 1is convicted of a felony involving moral
Oe”ed m#l,if" /11/nos+ &1 “elc-iiiss 2"™* ~Vprvel? ,
turpitude as defined in AS 15.60.010 is disqualified from voting in a
state or municipal election until the person®s unconditional dis-Sj.
charge.
(b) A person who is convicted of a felony is disqualified fronm
serving as a juror until the person®s unconditional discharge.
(c) In this section "unconditional discharge™ has the meaning
given in AS 12.55.185.
Sec. 33.30.201. DISPOSAL OF ABANDONED PERSONAL PROPERTY. (a)
d/LAJIXXi CSHB 114(Jud) am
i"cud -
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Except as provided in (b) of this section, it is the obligation of
each person committed to the custody of the commissioner to provide
for the appropriate disposition of all of the person®s property re-
maining at a correctional facility within 90 days of the date of the
person*s release or transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the
receiving facility of a reasonable amount of a prisoner®s property, as
determined by the commissioner, when the prisoner is transferred from

one correctional facility to another.

10 (c) A prisoner®"s personal property that remains at a correction-
11 al facility after 90 days from the date of the prisoner®s release or
12 transfer is considered abandoned, and shall be delivered to the De-
13 partment of Administration,for disposal under AS 44,71.010.
a*} /raM-
14 (d) The state is not liable for any loss or damage to personal
15 property properly determined to be abandoned under (c) of this sec-
, Sec. 33.30.211. EXCESS MONEY AS CONTRABAND. (@) A prisoner who

18 .A possesses monev in an amountRreater than that permitted by the com-
19 ~é missioner is subjegtto disc;BTTE;?;__;%nctions under regulations
20 § %/j adopted by the commissioner.
21 M'K (b) Money in the posssssion of a prisoner in an amount greater

" X3—than that permitted by the commissioner is contraband- If, after a
23 e "hearing under regulations adopted by the commissioner, a prisoner 1is
24 j ""Jfound to have been in possession of contraband under this section, the

25 0O Acontraband shall be forfeited and deposited into the general fund.

26| | 5
27 AN -

28

29

CSHB

Sec. 33.30.221. FORFEITURE OF PROPERTY. A conviction of a
person for a crime does not work a forfeiture of property, except in
cases where a forfeiture is expressly provided by law.

Sec. 33.30.231. CRIME AGAINST SENTENCED PRISONER. A person who

114 (Jud) am -16-



o o

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

commits a crime against a sentenced prisoner is punishable as if the
prisoner was not sentenced and 1incarcerated.

Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con-
text requires otherwise,

(1) ""commissioner™ means the commissioner of the Department
of Corrections;

(2) "correctional facility"” or "facility"™ means a prison,
jail, camp, farm, half-way house, group home, or other placement
designated by the commissioner for the custody, care, and discipline
of prisoners; a "state correctional facility™ means a correctional
facility owned or run by the state;

(3) "court" means the supreme court, the court of appeals,
the superior court, the district or magistrate court, or a justice or
judge of a court;

(4) "crime against a person”™ means a crime as set out in
AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-
330; or a crime against a person in this or another jJurisdiction
having elements substantially identical to those of a crime as set out
in AS 11.41, except custodial interference under AS 11.41.320 and
11.41.330;

(5) "department” means the Department of Corrections;

(6) "furlough™ means an authorized leave of absence fronm
actual confinement for a designated purpose and period of time;

(7) "health care provider™ means

(A) a physician™ assistant or nurse practitioner
licensed to practice in the state and working wunder the direct
supervision of a licensed physician or psychiatrist; or

(B) a mental health professional as defined in AS 47,-

30.915;

-17- CSHB 114 (Jud) am



(8) "municipality” means a borough or city in the state, or
a municipality unified under AS 29.6£ 240 - 29.68.440, authorized by
law to establish a correctional facility;

(9) “prisoner"” means a person, other than a juvenile, held
under authority of state law in official detention as defined in
AS 11.81.900(hb);

(10) "temporary commitment” means detention of a person for
any period under authority of state law, but does not include confine—
ment upon conviction and judgment of a court of this state;

(11) "victim" has the meaning given in AS 12.55.185.

Sec. 6. AS 33.32.015(b) is amended to read:
(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use,
purchase, lease, equip, and maintain buildings, machinery, and other
equipment, and may purchase materials and enter into contracts, which
may be necessary for the correctional industries program;

(2) provide for prisoners to be employed in rendering
services and producing articles, materials, and supplies needed by a
state agency, a political subdivision of the state, an agency of the
federal government, other states or their political subdivisions, or
for use by nonprofit organizations;

(3) if the Correctional Industries Commission established
in AS 33.32.070 approves, employ prisoners to provide services or
products as needed by private industry if the services or products
have potential for contributing to the economy of the state and will
have minimal negative impact on an existing private industry or labor
force in the state”

(4) authorize a prisoner to engage in productive employment

within or outside a correctional facility or enter into a contract

CSHB 114(J"id* am -18- )
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under AS 33.30.151 for the employment of a prisoner if the Correction—
al Industries Commission determines that the employment will have
minimal negative impact on an existing private industry or labor force
in the state: and
(5) subject to the provisions of AS 37.05, enter
cooperative ventures with private industry for the establishment and
operation of "Free Venture" industries under AS 33.32.017, if the
Correctional Industries Commission determines that the "Free Venture"
industry will have minimal negative impact on an /existfﬁé Aprivate
industry or labor force in e state.
jSec 7. AS 33.32 is amended by adding a new section to read:
Sec. 33.32.017. "FREE VENTURE" CORRECTIONAL INDUSTRIES. (a)
Upon recommendation of the Correctional Industries Commission estab-
lished under AS 33.32.070, the commissioner may establish “"Free "Ten-
hAyre" correctional industries for the sale of goods or services to the
ic or private sector. A "Free Venture" correctional industry is a
publi< ) ) ) )
correctional industry that is operated and managed in total or in part
by a private industry or organization within a correctional facility
under an agreement entered into under AS 33.32.015(b)(5).

(b) The commissioner shall provide appropriate space, utilities,
security and inmate worker®"s to the private industry or organization.

(c) The private industry or organization shall provide all
machinery, tools, supplies, materials, transportation, training,
supervisory personnel, management marketing, and insurance necessary
for the operation of the "Free Venture"™ industry.

(d) In exchange for the space, utilities, and inmate workers
provided to it, the private industry or organization shall pay to the
commissioner a weekly payment in an amount not less than the sum of

the existing minimum hourly wage, established under AS 23.10.065,

-19- CSHB 114(Jud) am
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multiplied by the total number of hours worked during that week by
inmates employed in the "Free Vent are" correctional industry.

(e) The private industry or organization shall indemnify, save
harmless, and defend the state, 1its agents, officers, and employees
from liability of any kind resulting from injuries or damages sus-
tSTned""by a person or property as a result of the use of the goods or

services of the "Free Venture" industry.

*ASec. 8. AS 33.32.030 is amended by adding a new subsection to read:

*

(f) The provisions of this section do not apply to "Free Ven- -yi*
“ U-"CLA."d i*p /777
ture” industries established under AS 33.32.017.
QiQjio”Yy "
Sec. 9. AS 39.35.360(e) 1is amended to read: " J

(e) An employee of a detention facility provided by a local
government unit to the territorial or state government under AS 33.-
30.031 or former AS 33.30.060, who continues in state employment wupon
transfer of the facility to the state, 1is entitled to credited service
for prior service with the facility if the employee remains in contin—
uous employment with the state until July 1, 1976. To obtain credited
service the employee is required to make retroactive contributions for
the period of service between January 1, 1961, and the effective date

of the transfer of the facility to the state.

* Sec. 10. AS”A1.~57050 is amended by adding a new subsection to read:
sF

(d) The Department of Corrections and the Department of Trans-

/ _ ) e B _
t“&portatlon and Public Facilities may enter into agreements under this

chapter for the construction, renovation, repair or alteration of
state correctional facilities as defined in AS 33.30.301. An agree—
ment entered into under this subsection is limited to an estimated
cost of $100,000 for each project as determined by the terms of the

agreement.

* Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,

CSHB 114(Jud) am -20-
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33.30.030, 33.30
090, 33.30.100,

33.30.160, 33.30

.040, 33.30.050, 33.30.060, 33.30.070,
33.30.110, 33.30.120, 33.30.130,
.170, 33.30.180, 33.30.185, 33.30.190,

33.30.140,

227, 33.30.250, 33.30.260, 33.30.290, 33.30.300, 33.30.310,
33.30.900.
* Sec. 12. Regulations adopted under a statute amended or

this Act continue

of corrections,

in conflict with a provision of this Act.

in effect

except to the extent that a regulationis

until amended or repealed by the

-21-

33.30.030, 33.30.-

33.30.150,

33.30.225, 33.30.-

33.30.320, and

repealed by

commissioner

inconsistent or

CSHB 114 (Jud) am
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THE FOLLOWING AMENDMENTS HAVE BEEN INCORPORATED:

1. Provides that atef can20t be requlred to work outside of

a correctlonal | g%e 16, line
2. Protects the state fro |I|t result|n " from injuries
Fstalned ?s a result of the anu acture %re parati on or use
oods of a free venture In USt% (‘ line .
ake a number of conforming amendments per passage ast
year of SB 4, relating to correct|onal restitution centers.

THE FOLLOWING AMENDMENTS ARE PENDING:
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éjre— rial detainees
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Claritie e responsibilities of the Department and of private
industry in the Free Venture industries program.

A DRAET LETTER_OF INTENT

ON THE COMPETITION OF CORRECTIONAL INDUSTRIES
WITH THE PRIVATE SECTOR HAS BEE E

N PREPARED.



COMMENTARY AND SECTIONAL ANALYSIS
FOR THE 1985 AMENDMENTS TO ALASKA®"S LAWS ON
CORRECTIONAL FACILITIES AND THE IMPRISONMENT
AND REHABILITATION OF OFFENDERS
CS FOR HB 114 (JUDICIARY)

Introduction

This Act represents a comprehensive attempt to update
Alaska®s laws on correctional facilities and the imprisonment
and rehabilitation of offenders. Many of these laws have not
changed since Alaska became a state, while the legal and admin-—
istrative problems confronted by Alaska®s correctional systenm
are dramatically different than they were 25 or even 10 years
{*» *x
ago. This Act incorporates <changes necessary to respond to
[ *

both decisions by the courts and the practical necessities of

administering the Alaska correctional system in the 1980°s.

Section 1. AS 09.20.020, Disqualification of Jurors.

This section amends one of the two statutory bases
for which a person is disqualified from serving as a juror.
Under this section, a person convicted of a felony is disqual —
ified from serving as a juror until the person is uncondition—
ally discharged from any supervision. Under former AS 09.20.-
020, a person was disqualified from serving as a juror if the
person was convicted of a felony and had not had his or her

civil rights restored. This is a technical amendment only.



This amendment to AS 09.20.020 is necessary to con-—
form with new AS 33.30.191, which provid.-s, as one of the
effects of a felony conviction, disqualification from serving

as a juror until the person®s unconditional discharge.

Sections 2-3. AS 11.56.340 and AS 11.56.350, Unlawful Evasion

in the First and Second Degrees.

These sections repeal and reenact criminal statutes
relating to unlawful evasion from custody to provide specific
references to AS 33.30.101- 33.30.131 pertaining to furlough of
prisoners. These sections make clear tphat failure of a pri-—
soner on furlough to return to the place of confinement or res—
idence within the time authorized by those having direct super—
vision over the prisoner constitutes the crime of unlawful eva-—
sion. The degree of the crime remains the same as provideu for

under existing law.

Section 4. AS 12.47.050(), Disposition of Defendant Found

Guilty But Mentally 111.

Prior to amendment, AS 12.47.050(d) prohibited a
prisoner found guilty but mentally 1ill who 1is receiving treat—
ment from being released on furlough under AS 33.30.150, 33.-
30.250, or 33.30.260, or on parole. This section makes techni —

cal changes to reflect the new statutes pertaining to furlough



of prisoners, AS 33.30.101- 33.30.131. It also creates an
exception to this general rule by permitting a guilty but
mentally 1ill prisoner to be furloughed to a secure setting for

purposes of treatment.

Under AS 33.30.101(Ca)(3) and AS 33.30.121(a)(2), a
prisoner requiring medical or psychiatric treatment outside of
a correctional facility may be furloughed for this purpose.
Permitting a prisoner found guilty but mentally ill to be fur-—
loughed to a facility such as the Alaska Psychiatric Institute
is consistent with the clear intent to protect the public and
at the same time to provide necessary treatment through :ja fur-

f
lough to a secure setting. !

Section 5. AS 33.30.011- 33.30.301, Correctional Facilities

and Programs.

This section adds new sections to provide an updated

statutory scheme pertaining to correctional facilities and man-—

agement and control of Alaska®s prisoners. A brief analysis of

each section and its intent follows:

ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

Section 33.30.011. Duties of Commissioner.



This section sets out the duties of the commissioner
of corrections. Subsection (1) combines the responsibilities
set out in former AS 33.30.010 and 33.30.040 and makes clear
that management and control of correctional facilities, as well
as th~ :esponsibility for providing for the custody, care, and

discipline of prisoners, rests with the commissioner.

Subsections (2) and (3) incorporate the responsibil —
ities set out in former AS 33.30.020 (classifying prisoners and
establishing programs for their rehabilitation). Subsection
(3) expands those responsibilities by setting out specific
goals which the programs are reasonablyjcalculated to achieve.

. . i

In addition, it requires the commissioner to establish furlough

programs which are addressed in sections 33.30.101- 33.30.131.

Subsection (4) requires the commissioner to provide
necessary medical services for prisoners, a responsibility pro—
vided for 1in former AS 33.30.050. Necessary medical services

includes treatment for dental, visual and audio problems.

Subsection (5) requires the commissioner to provide
necessary psychological or psychiatric treatment for prisoners
under the standard articulated by the Alaska Supreme Court in
Rust . State, 582 P.2d 134, opinion on reh. 584 P.2d 38
(Alaska 1978) . This subsection requires a physician c¢cr other

health care provider to exercise professional judgment wunder

-4-



the Rust standard in determining the need for psychological or
psychiatric care. Health care provider is defined in the defi—
nition section, 33.30.901 so as to be consistent with profes—
sional standards of medical practice and Alaska®s mental health

statutes (AS 47.30.915).

Section 33.30.021. Regulations.

This section requires the commissioner to adopt regu—
lations to implement this chapter and thus does not constitute

a substantive change from former AS 33.30.030.

1« J Wl
£
Section 33.30.031. Contract for Care and Confinement of Pris—

oners.

Subsections (a) and (b) authorize the commissioner to
determine the availability of state correctional facilities for
state prisoners, and to contract with public or private en—
tities to provide necessary facilities when state facilities
are not available. These subsections are based on former
AS 33.30.060, but expand the commissioner®s authority to con-—
tract with a private agency to confine prisoners convicted of a
misdemeanor. Former AS 33.30.060 did not permit the commis—
sioner to contract with private agencies for the confinement of
prisoners. In essence, this will permit contracting with a

privately operated jail for misdemeanants, but such a facility

-5-



must provide a similar degree of care and discipline as that

required in state facilities.

Subsection (b) also clarifies the authority of the
commissioner to house prisoners (both felons and misdemeanants)
who are on furlough 1in a privately operated facility (e.g.
halfway house). Althoughthis authority existed under a rea-—
sonable interpretation of a number of prior statutes, it was

not expressly set out.

Subsection (©) mandates that any agreement with a
private agency to provide necessary ;fabilities 1is subject to
the competitive bidding requirements set out in the Fiscal Pro—

cedures Act (AS 37.05).

Subsection (d) makes clear that prisoner on fur—
lough, a probationer, or a parolee who 1is housed in a privately
operated <correctional facility and who is working will be
required to pay for all or part of the prisoner®s living
expenses, as well as contribute to court ordered fines and res—
titution, awards made to victims which arose out of the prison-—
er"s criminal <conduct, and to support the prisoner®"s depen—
dents. A judgment, court order, or order of the child support
enforcement agency to make child support payments has priority
over other financial obligations as set out 1in AS 09.65.132.

These requirements are fully set out in AS 33.30..J1.



Subsection (e) permits the commissioner to enter into
an agreement with other jJurisdictions or another state agency
in this state (e.g., Jjuveniles 1in the custody of the commis—
sioner of health and social services) to provide a correctional
facility for persons in custody. This subsection incorporates
the provisions of former AS 33.30.070 and various interstate

compacts located in AS 33.36.

Section 33.30.041. Lease of Correctional Facility to Munic-—

ipality.

This section 1is essentially a reenactment of~former

J
AS 33.30.080 and permits the commissioner to lease a state cor—
rectional facility to a municipality or to jointly operate such

a fTacility with a municipality if determined to be 1in the best

interest of the state.

ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Section 33.30.051. Commitment to Commissioner.

This section is essentially identical to former

AS 33.30.090 and reflects that convicted prisoners are commit—

ted to the custody of the commissioner.

Section 33.30.061. Commissioner to Designate Facility.

-7-



This section is based primarily on former AS 33.30.-
100 and 33.30.110 and makes clear that it is the commissioner
who determines which facility a prisoner is to be sent to serve
a term of imprisonment or period of temporary commitment.
While it is not explicitly stated, the authority of the commis—
sioner to designate a facility for a prisoner under subsection
(a) is intended to include the authority to order a prisoner
transferred from one facility to another (included 1in former

AS 33.30.120)

Subsection (b) makes clear that before the commis—
sioner may designate an out-of-state facility for a prisoner to
serve a term of imprisonment, the commissioner must determine
that the prisoner®s access to rehabilitation or treatment pro—

grams will not be substantially 1impaired.

Section 33.30.071. Responsibility for Prisoners Pending Com—

mitment.

This section 1is based primarily on former AS 33.30.-
130 and describes who is responsible for a state prisoner pend-—

ing 1initial <court appearance and clarifies what agency 1is

responsible for providing medical services for a prisoner.

Pending arraignment, commitment by a court to the

custody of the commissioner of corrections, or admission to a



state correctional facility a state prisoner 1is the responsi—
bility of the commissioner of public safety. However, medical
care remains the responsibility of the commissioner of cor—
rections unless a prisoner 1in police custody 1is 1in 1immediate
need of medical <care prior to admission 1into a correctional
facility. Under these circumstances, the law enforcement
agency having custody of the prisoner is responsible for pro-—
viding necessary medical care. However, the law enforcement
agency 1is not precluded from requiring the prisoner to c< mpen-
sate the agency for medical services provided for a medical
condition which existed prior to and did not arise out of the
arrest. - »
= "s®

This section also clarifies what has been a gray area
in the past. If an intoxicated person 1is taken into protective
custody wunder AS 47.37.170, or taken 1into custody for an emer —
gency mental evaluation under AS 47.30.705, ~ the state is
responsible for the cost of care only if the person is admitted
into a state facility. If the person is admitted into a munic—
ipal facility, then the municipality must bear the cost. This

is a just way to share the burden of a statewide problem.

Section 33.30.081. Transportation of Prisoners.

This section reenacts former AS 33.30.130(b) and

AS 33.30.160 reflecting that the commissioner of public safety



is primarily responsible for transporting state prisoners. It
is recognized that the <commissioner of <corrections has been
assuming an 1increasingly greater role 1in the transportation of
non-high risk prisoners through an agreement v/ith the commis—
sioner of public safety. This section in no way disapproves of
this practice. If the respective agencies and the legislature
become satisfied that corrections personnel have received suf—
ficient training to transport high risk prisoners while ade—
quately protecting the public, it may well become an efficient
and cost effective measure to statutorily transfer this respon—
sibility to the commissioner of corrections 1in the future.
r r

This section also codifies present practice whereby a
state prisoner released from a state correctional facility is
provided the fare for return transportation to the point of
arrest by the commissioner of corrections. When the release 1is
from a facility other than a state correctional facility, the
fare for return transportation 1is provided by the commissioner

of public safety.

Section 33.30.091. Designation of Programs.

This section sets out the criteria the commissioner

should consider in assigning a prisoner to any program estab—

lished for the treatment and care of prisoners. It also makes

210 -



clear that assignment of a prisoner to a pre-release furlough

program is governed by AS 33.30.111.

The Alaska Supreme Court has held that where a pris-—
oner has a serious particular identifiable medically-related
problem associated with the prisoner®s criminal behavior (i.e.,
alcohol, psychological or drugs), then the prisoner must be
provided access to some program reasonably related to address—
ing the causes of these problems. See, Good v. State, 590 P.2d
420 (Alaska 1979); Abraham wv. State, 585 P.2d 526 (Alaska
1978); Rust v. State, supra.

I \-, *f

However, the case lav/ also strongly supports the
proposition that the commissioner of corrections has the dis—
cretion to determine what particular programs will be made
available to a prisoner, especially a prisoner who does not
have a serious medically-related problem associated with his or
her criminal behavior, and the appropriate time the programs

will be made available.

As long as a decision as to what type of program and
when that program is provided 1is neither arbitrary nor vindic—
tive, these decisions are left solely to the discretion of the
commissioner. La Barbera v. State, 598 P.2d 947, 949 (Alaska

1979); Good v. State, supra, Brandon v. State, 581 P.2d 1116,

=11 -



1119 n.1l1 (Alaska 1978); McGinnis v. Stevens, 543 P.2d 1221,

1237 (Alaska 1975)

This section 1is consistent with these principles.

Section 33.30.101. Furloughs.

This section sets out the purposes for which a pris—
oner may be granted a furlough and the factors which must be
considered before a furlough 1is granted. Former AS 33.30.150,
33.30.250 and 33.30.260 described available furlough programs.
This section and AS 33.30.111- 33.30.141 address furlough pro—
grams in a much more comprehensive fashion. The types of fur—
loughs available to prisoners (prerelease and short-duration)
and the particular requirements are addressed in AS 33.30.111

and AS 33.30.121 and the commentary to these sections.

Section 33.30.111. Pre-Release Furloughs.

This section describes pre-release furloughs which
will be the principal type of furlough granted to a prisoner.
A pre-release furlough 1is an authorized absence from actual

confinement for any of the purposes set out in AS 33.30.101.

Under subsection (b) , a prisoner on a pre-release

furlough will reside in a facility with varying levels of
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restriction and supervision depending upon the needs of the
prisoner and the risks to the public. This may range from a
secure halfway house to furlough 1in a remote Jlocation 1in the
state. Subsection (c) sets out minimum levels of restriction
and supervision for all prisoners on a pre-release furlough to
monitor the prisoner®s performance and adequately protect the

public.

Subsection (d) makes clear, in addition to other eli—
gibility criteria established by the commissioner which must
relate to risks to the public, that a prisoner 1is not eligible
for a pre-release furlough until at least .one third of the sen-

1
tence has been served (similar to discrefionary parole eligi—
bility) or where the sentence 1is longer than five years when
the prisoner is within three years of release. These time
requirements reflect the view that the reintegration of a pris—
oner into society requires a portion of the" sentence being
served before a prisoner may venture into the community. In
addition, subsection (d) precludes granting a prerelease fur—
lough to a prisoner who 1is denied discretionary parole by the

parole board for a period of at least one year following the

denial unless the board expressly waives this restriction.

Under subsection (e) a prisoner who 1is denied a fur—
lough must be provided a written explanation of the reasons for

the denial.
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Lastly, subsection (f) incorporates the portion of
the victim®"s rights bill passed by the Thirteenth Alaska Legis—
lature which requires that a victim of a crime against a person
be permitted to comment on the proposed furlough and, wupon

request, be notified of the furlough if it is granted.
Section 33.30.121. Short-Duration Furloughs.

This section describes the second type of furlough
which may be granted a prisoner, a short-duration furlough. A
short duration furlough is one in which a prisoner may be
released for a period not to exceed }.2 (hours at any one time,
except for a family visitation ?similaﬁ to former AS 33.30.150)
or for medical treatment which may Jlast only as 1long as the
necessary treatment. A short-duration furlough may be granted
to a prisoner at any time under regulations adopted by the com-—
missioner. This 1is consistent with former law and recognizes
the rehabilitative value of family visitations for Jlow risk
prisoners as well as the occasional practical necessity of fur—

loughing a prisoner to a location outside a correctional facil—

ity for medical treatment.

Section 33.30.131. Prerelease or Short-Duration Furlough

Involving Employment.
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This section authorizes the commissioner to collect
the earnings of a prisoner who 1is working outside a correc—
tional facility while on a furlough to pay for the room and
board of the prisoner as well as for court ordered fines and
restitution, awards made to victims which arose out of the
prisoner®s conduct, and to support the prisoner®"s dependents.
The priority for child support payments established in AS 09.-

65.132 1is recognized here.

The obligation of a prisoner on furlough to make pay—
ments for the purposes set out 1in this section is extended to
probationers and parolees who are working and residing 1in a

!
privately operated correctional facility under AS 33.30.031.

Section 33.30.141. Effect of Violation of Furlough Conditions

or Failure to Return.

This section explains that the penalties for violat—
ing the conditions established for a prisoner®s conduct while
on furlough may range from criminal prosecution for unlawful
evasion to immediate return to actual confinement in a correc—

tional facility as well as disciplinary proceedings.

ARTICLE 3. GENERAL PROVISIONS

Section 33.30.151. Employment of Prison Inmates.
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This section reenacts prior law relating to the
employment of prisoners (former AS 33.30.225) and expands these
provisions 1in a number of ways. It expands the kind of work a
prisoner may do to include renovation, vrepair or alteration of
existing correctional facilities as permitted by AS 44.65.-
050(d), a provision located in section 10 of this bill. This
will provide gainful employment to prisoners thus helping to
alleviate the problem of prisoner idleness, and also provide a

substantial cost savings to the state.

Former AS 33.30.225(b), which 1is reenacted 1in sub-—
section (b) of this section, permitted the <commissioner to
enter into a contract with a public agency for the employment
of prisoners 1in conservation projects. Subsection (b) however,
expands the commissioner®s authority, clarifying an area whi ;h
has limited the department®s ability to 1involve prisoners ,n
productive employment. This subsection permits the commis—
sioner to enter into a contract with any individual or agency
for the employment of prisoners 1if the work to be performed
will have minimal negative impact on an existing private indus—
try or Jlabor force 1in the state as determined by the Correc—
tional |Industries Commission under AS 33.32.015. This 1is not

intended to result in the sole benefit of an individual who may

see the opportunity for inexpensive -1-r. Rather, it is
intended to expand the rehabilitative opp. ."-unities available
to prisoners, increase their opportunity to have funds
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available upon release from custody, and minimize the dangers

inherent in inmate idleness.

As in former AS 33.30.225, this section permits the

commissioner to discipline prisoners who refuse to work.

Section 33.30.156. Pay of Prison Inmates.

This section reenacts prior law regarding pay of
prisoners who are working (former AS 33.30.227). In addition,
this section makes <clear that inmates who are paid by the
department for working are not <covered _by workersl compen-
sation. This is simply a clarification of policy previously
established by the legislature when it enacted the correctional
industries program (AS 33.32) in 1982.

Section 33.30.161. Transmission of Documents.

This section is substantially the same as former
AS 33.30.185 and explains what documents must be delivered to
the correctional facility where the prisoner will be confined.
As informer AS 33.30.185, it requires the <commissioner to
adopt regulations providi Ig for the security and confidential —

ity of delivered documents.
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Section 33.30.171. Superintendent of Correctional Facility May

Administer Oaths and Acknowledgments.

This section reenacts former AS 33.30.190 by author—
izing a correctional superintendent or assistant superintendent
to notarize a prisoner®"s legal papers at no charge to the pris-—

oner.

Section 33.30.181. Telephone Access and Monitoring Inside Cor —

rectional Institutions.

This is a new section which”addresses access to tele—
phones for prisoners and monitoring® of prisoner telephone
calls. Under subsection (a) , prisoners must be given reason—
able access to a telephone. Reasonable access will be deter—

mined by the commissioner.

Subsection (b) provides a limitation on access to a
telephone for prisoners who present a security threat or who
are in punitive segregation for rule violations. Access for
these prisoners 1is limited to calls to attorneys or in an emer —

gency as determined appropriate by the commissioner.

Subsection (c¢) permits the commissioner to authorize
the monitoring or recording of telephone calls of prisoners who

have been convicted of an offense 1in order to preserve the



security and orderly administration of a correctional facility
and to protect the public. The prisoner must be informed of
the monitoring capability. Telephone calls made by or to a
prisoner i/ho has not been convicted or between a prisoner and
an attorney may not be monitored except when authorized by a

court.

Section 33.30.191. Effect of Judgment of Conviction on Civil

Rights.

This section clarifies a gray area that has existed
for several years under former AS 33.3q.310 and 33.30.320.
AS 33.30.310 provided that the civil rigL:é of a person who
received a sentence of 1imprisonment for a term less than for
life were suspended during the term of the sentence. AS 33.-

30.320 provided that a person who received a life sentence was

thereafter considered civilly dead.

Former AS 33.30.310 and 33.30.320 are representative
of the type of statute adopted at one time by nearly all
states, but which have since been repealed or modified by leg-—
islative action or court decision in the great majority of
jurisdictions due in Jlarge part to the recognition of their
adverse impact on the rehabilitation of prisoners and the
evolving standards of treatment due prisoners. By 1973, only

13 states retained civil death statutes. See, Johnson v.



Rockefeller, 58 F_R.D. 42, 48-50, 49 n.10 (S-D.N.Y. 1973). The
number 1is considerably less today. A major problem with these
statutes has been the almost wuniversal failure to delineate
what rights are civil rights. Even when courts have indicated
that a right is a civil right, they have held that not all
civil rights are suspended because of other superceding rights
which derive from state or federal constitutions. See, e.g. ,
Bush v. Reid, 516 P.2d 1215 (Alaska 1973) , where the Alaska
Supreme Court held that although a parolee fell within the pro—
scriptions of AS 33.33.310, he nonetheless hadthe right to

file a civil action in court, notwithstanding this <clearly
being a civil right. See, also, Salisbury v. List, 501 F.

Supp. 105 (D. Nevada 1980) and"Hudson v. Rhodes, 579 F.2d 46
(5th Cir. 1978) , where these two courts disagreed on the right

of an inmate to marry.

In recognition of the need to clarify which specific
civil rights are affected by a criminal conviction, this sec—
tion thus clearly delineates two specific rights which are sus-—
pended as a result of conviction for a crime until the pris-—
oner®"s unconditional discharge. They are the right to vote for
a person who 1is convicted of a felony involving moral turpitude
(consistent with AS 15.05.030), and the right to serve on a
jury for a person convicted of a felony who has not been uncon—

ditionally discharged. In section 1 of this bill, AS 09.20.020
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is amended to conform with the suspension of the right to serve

on a jury provided for in this section.

The right to <commence a civil action 1in a court
(i.e., access to the courts) ijs a civil right which some courts
have ruled is suspended as a result of conviction for a crime.
See, e.g. , Tabor v. Hardwick, 224 F.2d 526 (5th Cir. 1955).
However,, suspending this right raises substantial <constitu—
tional questions as reflected 1in the Alaska Supreme Court-"s
decision in Bush v. Reid, supra, and Johnson v. Rockefeller,
supra at 48. Under this section, access to the courts 1is no

longer limited.

Making clear that a prisoner has the same right to
commence a agal action as a normal citizen does not mean that
the prisoner has the same right to personally appear 1in court,
particularly 1in a court action which is unrelated to the pris—
oner"s confinement. While the right of a prisoner to person—
ally appear in court is ultimately up to the judge before whonm
the matter 1is pending, it is important to note that courts and
legislatures have recognized the legitimate security interests
of corrections and law enforcement officials 1in not having to
transport prisoners to court, particularly in matters unrelated
to the:r <confinement. See, e.g., Hubbard v. Montgomery, 372

So.2d 315, 317 (Ala. 1979); Johnson v. Rockefeller, supra at

48. See, also, New York Civil Rights Law &8 79 and 79-a. This
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is a recognition that, "Lawful 1incarceration brings about the
necessary withdrawal or limitation of many privileges and

rights, a retraction justified by the considerations underlying

our penal system." Price wv. Johnston, 334 U.S. 266, 285
(1948) . Appearance through an attorney or by deposition will
adequately safeguard a prisoner™s 1interest in most cases. See,

e.g., Alaska R. Civ. Pro. 27, 30.

Section 33.30.201. Disposal of Abandoned Personal Property.

This 1is a new section which addresses the practical
problems of lack of space to store ab.ancjloned prisoner property

and lack of a mechanism to dispose of the property.

Under this section, a prisoner"s property vremaining
at a correctional facility which 1is not disposed of by the
prisoner within 90 days of release or transfer 1is deemed aban-—
doned, and will be delivered to the Department of Adminis—
tration for disposal as if it were surplus state property.
When a prisoner 1is transferred from one correctional facility
to another, the commissioner is responsible for shipping a rea-—
sonable amount of the prisoner®s personal property. The aban—
donment provisions only apply to property remaining after the

shipment.

Section 33.30.211. Confiscation of Contraband.
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This 1is a new section which authorizes the commis—
sioner to impose disciplinary sanctions upon a prisoner who 1is
found 1in possession of money 1in an amount greater than that
permitted by the commissioner. If after a hearing, which sat-—
isfies minimum due process requirements, a prisoner is found to
have possessed money 1in an amount greater than that permitted,
the excess money 1is declared contraband and must be forfeited

and deposited into the general fund.

The purpose of this section 1is to respond to the
problem of prisoners who possess excess amounts of money which
creates risks both to the personal safet¥ of the prisoner in
possession of the money as well as to 7the security of the
institution. Similar statutes have been upheld as reasonable
efforts to provide for the safety of prisoners and the security

of correctional facilities. See, e.g., Harris v. Forsyth, 735

F.2d 1235 (11th Cir. 1984).

Prior to the adoption of this section, no statute
existed authorizing the confiscation and forfeiture of excess

money. Upon discovery it was placed in the prisoner"s account.

This section will deter such illegal activities as
gambling and the sale of drugs, which although often cannot be
proven, are believed to frequently be the reason that prisoners

are discovered in possession of large amounts of money.
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Section 33.30.221. Forfeiture of Property.

This section reenacts the portion of former AS 33.-
30.290 which makes clear that unless a statute expressly pro—
vides for a forfeiture of property as a result of a conviction
of a criminal offense, there may be no forfeiture of a pris—

oner s property.

Section 33.30.231. Crime Against Sentenced Prisoner.

This section is substantially similar to former
AS 33.30.300, and makes clear that a .cr™me committed against a
sentenced prisoner is to be treated thd same as a crime against

any person.

Section 33.30.301. Definitions.

This section defines the terms used in AS 33.30.

Sections 6-7. AS 33.32.015 (b), AS 33.32.017, "“Free Venturel

Correctional Industries.

Section 6 amends AS 33.32.015 dealing with prisoner
employment and correctional industries. AS 33.32.015(b)(4)
permits the commissioner to authorize a prisoner to engage in

productive employment within or outside a correctional facility
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or to enter into a contract with a private agency or individual
for the employment of a prisoner if the employment will have
minimal negative impact on an existing private industry or
labor force in the state, as determined by the Correctional

Industries Commission.

AS 33.32.015(b)(5) permits the commissioner to enter
into a joint cooperative venture with private industry for the
employment of prisoners in <correctional industries. Such a
joint venture is subject to competitive bidding lav/s, thus
providing an equal opportunity for all interested parties in
the private sector. A further safeguard is provided by permit—
ting such a joint cooperative venture only If the Correctional
Industries Commission determines that it will have a minimal

negative 1impact on an existing private industry or labor force.

Section 7 is a new section which permits the commis—
sioner, wupon the recommendation of the Correctional Industries
Commission, to establish a "Free Venture™ correctional 1indus—
tries. A "Free Venture"™ correctional industry 1is the form of
joint venture referred to AS 33.32.015(b)(5) and in which a
private industry operates and manages 1in total or 1in part a
correctional industry within a correctional facility, and pro-—
vides all machinery, tools, materials, training and marketing

of a product in return for which the <commissioner provides

inmate workers for which the department 1is paid an hourly wage.



The department, of course, pays the prisoners for their Jlabor
under AS 33.32.050. The private industry must indemnify and
hold the state harmless in the event of any liability arising
from injury or damage related to the goods or services produced

by the "Free Venture" 1industry.

"Free Venture" industries have been successfully
implemented in a large number of states. The principal reason
for adopting this section is the recognition of the high costs
involved in getting the correctional industries program operat—
ing effectively. This greatly increases the potential for long
term cost savings to the state both 1in (resources generated by
the industries program as well as 1in"a hoped for decline in
recidivism due to the rehabilitative benefits derived from the

program.

Section 8. AS 33.32.030(f), Marketing of Correctional Indus—

tries Products.

This section amends AS 33.32.030 to exempt "Free Ven—
ture” industries from the requirements of this statute, which
give preference to correctional industries products to state
agencies, set prices for industries products, and limit the
sale of industries products to a private industry to certain
circumstances requiring the approval of the Correctional Indus—

tries Commission. It is a recognition of the fact that the
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private industry 1in the "Free Venture" program v/ill do its own
marketing, and should have no priority in the marketing of 1its

goods or services to state agencies.

Section 9. AS 39.35.360(e), Earlier Service.

This section 1is a housekeeping <change relating to

credited service for correctional employees.

Section 10. AS 44.65.050(d), Restriction on Construction Con-—

tracts .

Vi (f
X
This is a new section which permits the Department of
Corrections and the Department of Transportation and Public
Facilities to enter into agreements whereby DOTPF may delegate
the responsibility for —construction, renovation, repair, or

alteration of a state correctional facility to the Department

of Corrections up to an estimated cost of $100,000 per project.

Since under present law DOTPF may do this amount of
work 1itself, this section merely allows DOTPF to delegate the

work to the Department of Corrections, if the department

agrees. This will provide additional productive employment for
prisoners (e.g. construction of a greenhouse, &etc.) at a sub-—
stantial cost savings to the state. A number of other depart-—

ments are provided even greater authority under AS 44.65.050 to
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perform construction work on projects related to their respec—
tive responsibilities. A limitation of $100,000 1is provided
for here in recognition of the desire to minimize any impact on

an existing labor force or construction industry.

Section 11. Repe. 1 of various sections contained in AS 33.30.-

010- 33.30.900.

This section repeals Alaska"s existing statutory
scheme pertaining to correctional facilities and management and

control of prisoners.

Section 12. Regulations.

This section makes clear that regulations already 1in
effect are not nullified because they were adopted wunder a
statute which 1is amended or repealed by this Act unless they
are 1inconsistent or are 1in conflict with a provision of this

Act.
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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 114 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6
7

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.10.140 is amended to read:

10 Sec. 09.10.140. DISABILITIES OF MINORITY AND [.] INCOMPETENCY
11 [AND IMPRISONMENT]. If a person entitled to bring an action mentioned
12 in this chapter is at the time the cause of action accrues either (1)
13 under the age. of majority, or (2) incompetent by reason of mental
14 illness, [OR (3) IMPRISONED ON A CRIMINAL CHARGE, OR IN EXECUTION
15 UNDER SENTENCE OF A COURT FOR A TERM LESS THAN THE PERSON"S NATURAL
16 LIFE,] the time of the disability is not a part of the time limited
17 for the commencement of the action. The [BUT THE] period within which
18 the action may be brought is not extended in any case longer than two
19 years after the disability ceases.

20 * Sec. 2. AS 09.20.020 is amended to read:

21 Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis—
22 qualified from serving [TO ACT] as a juror if the person

23 (1) has served as a juror in the state within one vyearof
24 the time of examination for service; or

25 (2) has been convicted of a felony for which the personhas
26 not been unconditionally discharged. Unconditional discharge has the
27 meaning given in AS 12.55.185 [FELONY AND THE CIVIL RIGHTS OF THE
28 PERSON HAVE NOT BEEN RESTORED].

29 * Sec. 3. AS 11.56.340 is repealed and reenacted to read:
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Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. (a) A
person commits the crime of unlawful evasion in the first degree if,
while charged with or convicted of a felony,

(1) the person fails to return to official detention within
the time authorized following temporary leave granted for a specific
purpose or limited period, including leave granted under AS 33.30.181;
or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful evasion in the first degree is a class A misdemean—
or.

Sec. 4. AS 11.56.350 is repealed and reenacted to read:

Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE. (a) A
person commits the crime of unlawful evasion in the second degree if,
while charged with or convicted of a misdemeanor,

(1) the person fails to return to official detention within
the time authorized following temporary leave granted for a specific
purpose or limited period, including leave granted under AS 33.30.181;
or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within

the time authorized by those having direct supervision.

(b) Unlawful evasion in the second degree is a <class B misde—

meanor.

Sec. 5. AS 12.47.050(d) 1is repealed and reenacted to read:

(d) Notwithstanding a contrary provision of law, a defendant

receiving treatment under (b) of this section may not be released

(¢D) on furlough under AS 33.30.101 - 33.30.131, except for
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treatment in a secure setting; or

(2) on parole.

sec. 0. AS 33.30 is amended by adding new sections to read:
ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.
Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

(l) establish, maintain, operate, and control correctional
facilities suitable for the custody, care, and discipline of persons
charged or convicted of offenses against the state or held under
authority of state law;

(2) classify prisoners;

(3) for persons committed to the <custody of the commis—
sioner, establish ©programs, including furlough programs that are
reasonably calculated to

(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution;land

@) otherwise provide for the rehabilitation and
reformation of prisoners, facilitating their reintegration into
society;

(4) provide necessary medical services for prisoners in
correctional facilities or who are committed by a court to the custody
of the commissioner, including examinations for communicable and
infectious diseases; and

(5) provide necessary psychological or psychiatric treat—
ment if a physician or other health care provider, exercising ordinary
skill and care at the time of observation, concludes that

(A) a prisoner exhibits symptoms of a serious disease
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or injufy that is cuirable or may be substantially alleviated; and
(B) the potential for harm to the prisoner by reason
of delay or denial of care is substantial.

Sec. 33.30.021. REGULATIONS. The commissioner shall adopt
regulations to implement this chapter.

Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS.
(a) The commissioner shall determine the availability of state cor-
rectional facilities suitable for the detention and confinement of
persons held under authority of state lav?. If the commissioner deter-
mines that suitable state correctional facilities are not available,
the commissioner may enter into an agreement with a public or private
agency to provide necessary facilities. Correctional facilities
provided through agreement with a public agency may be in this state
or in another state. Correctional facilities provided through agree-
ment with a private agency must be located in this state. The commis-
sioner may not enter into an agreement with an agency unable to pro-
vide a degree of custody, care, and discipline similar to that re-
quired by the laws of this state.

(b) Unless the purpose is to 1involve prisoners in a progranm
established under AS 33.30.091 - 33.30.131 or AS 33.30.151 - 33.30.181
or to confine prisoners convicted of a misdemeanor, the commissioner
may not enter into an agreement with a privately operated correctional
facility under (a) of this section.

(c) Notwithstanding AS 37.05.230(1)(B), an agreement with a
private agency to provide necessary facilities under (a) of this
section must be based on competitive bids.

(d) A person employed outside the facility while confined 1in a
privately operated correctional facility established under (a) of this

section is subject to the provisions of AS 33.30.131.
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(e) The commissioner may enter into an agreement with the United

States, another state, a municipality of this state, or another state
agency, to provide a correctional facility for the custody, care, and
discipline of a person held under authority of the law of that jJuris-—
diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY,
(a) If the commissioner determines that it would be in the Dbest
interest of the state, the commissioner may enter into an agreement
with a municipality of the state for the lease of a state correctional
facility or for the use and operation of a state correctional facility
for the joint benefit of the municipality and the state.

(b) An agreement executed by the commissioner under (a) of this
section must provide that

(1) the state has the right to detain or confine a prisoner
held under authority of law in the correctional facility;

(2) the administrator of the correctional facility agrees
to implement an order, concerning a prisoner, issued by a court of the
state;

(3) the administrator of the <correctional facility shall
comply with the law, and regulations adopted by the commissioner,
relating to the custody, care, and discipline of aprisoner detained
or confined in the correctional facility; and

(4) the commissioner may inspect the correctional facility
at any time to determine the conditions under which a prisoner 1is
detained or confined.

(c) The agreement executed by the commissioner under (a) of this
section may require the administrator of the correctional facility to
comply with requirements that the commissioner considers necessary for

the protection of the public or for the quality of care and programs
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fcr prisoners required by this chapter and regulations adopted by the
commissioner.
ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted
of an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment that the court directs.

Sec, 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
commissioner shall designate the correctional facility to which a
prisoner is to be committed to serve a term of imprisonment or period
of temporary commitment. The commissioner may designate a facility
without regard to whether it is maintained by the state, is located
within the judicial district in which the prisoner was convicted, or
is located in the state.

(b) The commissioner may designate an out-of-state facility
under this section only if the commissioner determines that vrehabili—
tation or treatment of the prisoner will not be substantially 1im—
paired.

Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT,
(a) Notwithstanding AS 33.30.011(1), the commissioner of public
safety shall provide for the custody, care, and discipline of prison—
ers pending arraignment, commitment by c¢ court to the custody of the
commissioner of corrections, or admission to a state correctional
facility. Except as provided in (c) of this section, the responsibil—
ity for providing necessary medical services for prisoners remains
with the commissioner of corrections under AS 33.30.011(4). The
commissioner of corrections and the commissioner of public safety are
not responsible for providing custody, care, and discipline for a
person detained under AS 47.30.705 or AS 47.37.170, unless the person

is admitted into a state correctional facility.
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(b) The responsibility of the commissioner of public safety
under (a) of this section does not begin until a prisoner is accepted
into the custody of the commissioner of public safety, or admitted
into a correctional facility or other facility designed for holding
prisoners, and the commissioner of public safety is notified of the
acceptance or admission.

(c) Medical services for a prisoner who 1is unconscious or in
immediate need of medical attention before admission to a correctional
facility or commitment by a court to the custody of the commissioner
of corrections shall be provided by the law enforcement agency having
custody of the prisoner. The law enforcement agency may require the
prisoner to compensate the agency for the cost of medical services
provided for a preexisting medical condition not arising out of the
prisoner®s arrest.

Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The commis—
sioner of public safety is responsible for transporting a prisoner to
and from the court having jJurisdiction over the prisoner and for
delivering a prisoner to a correctional facility upon temporary or
final commitment by a court or upon transfer of a prisoner from one
correctional facility to another either inside or outside the state.

(b) The commissioner of corrections shall make available return
transportation to the place of arrest for a prisoner who 1is released
from custody in a state correctional facility.

(c) The commissioner of public safety shall make available
return transportation to the place of arrest for a prisoner who 1is
released from custody before admission to a state correctional facili—
ty.

(d) The commissioner of corrections shall adopt regulations

governing the furnishing of transportation, discharge payments, and
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clothing to prisoners upon release from a state correctional facility
at any stage of a criminal proceeding.

(e) Except as provided in (f) of this section or as necessary in
a criminal action pending against the prisoner, a court may not order
the transportation of a prisoner.

(@) A court nay order a prisoner who is a party or witness to a
civil action or a witness to a criminal action to appear at a place
other than within a correctional facility only if the court deter-
mines, after providing a reasonable opportunity for the ~commissioner
to comment, that the prisoner®s personal appearance is essential to
the just disposition of the action. In making its determination, the
court shall consider available alternatives to the prisoner®s personal
appearance including deposition and telephone testimony.

(9) Except: as provided in (h) of this section, the expenses
associated with the transportation of a prisoner ordered under (f) of
this section, including the costs of travel for the prisoner and
escorting officers and the salary and per diem costs of the escorting
officers, shall be borne by the party who has requested the prisoner®s
appearance, and shall be paid to the commissioner of public safety
before the prisoner is transported.

(h) A prisoner who is a party to a civil action is not required
to bear the full costs of the prisoner®s own transportation under (9)
of this section if the court determines that the prisoner 1is indigent.
In these cases, the court may require the prisoner to bear a portion
of the costs, and the commissioner of public safety shall bear the re-
maining costs of transporting the prisoner. If an indigent prisoner
recovers a money judgment, the court may require the prisoner to bear
all or part of the expenses required under (g) of this section.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in

SCS CSHB 114(Jud) -8-
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AS 33.30.111 and 33.30.161, the commissioner may assign a prisoner
committed to the commissioner®s custody to a program established under
AS 33.30.011(3) considering

(1) safeguards to the public;

(2) the prospects for the prisoner®s rehabilitation;

3) the availability of program and facility space;

(€)) the prospect of future judicial ©proceedings requiring
the presence of the prisoner;

(5) the nature and circumstances of the offense for which
the prisoner was sentenced;

(6) the needs of the prisoner as determined by a classi—
fication committee and any recommendations made by the sentencing
court;

(7) the record of convictions of the prisoner with particu—
lar emphasis on crimes specified in AS 11.41;

(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner®s sentence; and

(10) other criteria considered appropriate by the commis—
sioner, including experimental evaluation of ~correctional programs
that are consistent with protection of the public and reformation of
the prisoner.

Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt
regulations governing the granting of prerelease and short-duration
furloughs to prisoners to

(1) obtain counseling and treatment for alcohol or drug
abuse;

(2) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(4) secure or engage in employment;

-9- SCS CSHB 114 (Jud)



(5) attend educational institutions;

(6) secure a residence or make other preparation for re—
lease ;

(7) appear before a group whose purpose is a better under —
standing of crime or corrections; or

(8) for any other rehabilitative purpose the commissioner
determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with vreasonable probability
that a prisoner can live under reduced supervision without violating
the law or the conditions established for the conduct of theprisoner,
the commissioner may grant a furlough after considering

(1) the factors 1in AS 33.30.091;

(2) violations, if any, by the prisoner of a condition of a
prior furlough;

(3) the history, if any, of institutional misconduct by the
prisoner; and

(4) the best interests of the prisoner and the public.

Sec. 33.30.111. PRERELEASE FURLOUGHS. )] Furlough programs
established wunder AS 33.30.101 must include prerelease furloughs
designed to facilitate the reintegration of a prisoner into society.

(b) A facility that is specifically adapted to provide a resi—
dence outside prison, including a halfway house, group home,or other
placement that provides varying levels of restriction and supervision,
may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for aprerelease
furlough shall provide safeguards that minimize risk to the public and
include, as a minimum,

(1) frequent contact with the prisoner by persons supervis—

ing the prisoner;
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(2) knowledge by supervisory staff of the location of the
prisoner;
(3) periodic reports by supervisory staff to the commis-
sioner on the performance of the prisoner while on furlough; and
(4) a residential setting in which persons supervising a
prisoner are obliged to immediately report to the commissioner any
violation of a condition set for the prisoner®s conduct.
(d) Notwithstanding AS 33.30.101(b), and other eligibility
criteria established by the commissioner, that relate to risks to the

public posed by the proposed furlough of a prisoner,

(1) a prisoner sentenced to a definite term of imprisonment
of more than one year but less than five years is not eligible for a
prerelease furlough until the prisoner has served at least one-third
of the sentence; and

(2) a prisoner sentenced to a definite term of imprisonment
of five years or more is not eligible for a prerelease furlough until
the prisoner has served at least one-third of the sentence or s
within three years of the release date, whichever is later.

(e) A prisoner may request a prerelease furlough under proce-
dures adopted by the commissioner. If the commissioner denies a
request for a prerelease furlough, the commissioner shall provide the
prisoner with a written explanation of the reasons for the denial.

(f) Upon request of the victim, in the case of a prisoner con-
victed of a crime against a person, notice of the commissioner”s
intent to consider the prisoner for a prerelease furlough shall be
sent to the victim. The victim may comment 1in writing on the intent
of the commissioner to release the prisoner on prerelease furlough
status. The commissioner shall consider the comments of the victinm

before making a final decision to release a prisoner on a prerelease
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furlough. If the victim requests notification, the commissioner shall
make every reasonable effort to notify the wvictim of an intent to
release the prisoner on a prerelease furlough. The notice must con-—
tain the expected date of the prisoner ™ release, the geographic area
in which the prisoner will reside and other pertinent information
concerning the prisoner®s release that may affect the victim.

Sec. 33.30.121. SHORT-DURATION FURLOUGHS. () A short-duration
furlough is an authorized leave of absence from a correctional facili—
ty for a period not to exceed 12 hours at any one time, except for

(1) family visitations, that may not exceed one week or
occur more frequently than once in each four-month period; or

(2) medical treatment, for which the furlough may not last
longer than necessary for the treatment.

(b) A short-duration furlough may be granted to a prisoner
any time under regulations adopted by the commissioner.

Sec. 33.30.131. PRERELEASE OR SHORT DURATION FURLOUGH OR CORREC —
TIONAL RESTITUTION CENTER PLACEMENT INVOLVING EMPLOYMENT. (a) The
commissioner may grant a prerelease or short-duration furlough to
permit a prisoner to participate in suitable employment wunder con-—
ditions and at wages that represent the prevailing standard for the
area. A prisoner may not participate in employment where an organized
labor dispute is in progress.

(b) Unless alternative arrangements are expressly approved
the commissioner, when a prisoner is employed outside a <correctional
facility as part of a prerelease or short-duration furlough program,
or as part of serving time in a correctional restitution center under
AS 33.30.151 - 33.30.181, the earnings of the prisoner shall be de—
livered to the commissioner. If an employer transmits the earnings to

the commissioner, the employer has no liability to the prisoner for
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the earnings. The commissioner shall disburse the earnings of the
prisoner, 1in an order determined appropriate, under procedures adopted
by the commissioner to

(1) pay for the room, board, and personal expenses of the
prisoner in an amount or at a rate determined by the commissioner;

(2) pay any restitution or fine ordered by the sentencing
court;

(3) reimburse the state for an award made for violent
crimes compensation under AS 18.67 arising out of the criminal conduct
of the prisoner;

(4) pay a civil judgment arising out of the criminal con—
duct of the prisoner; and

(5) support the dependents of the prisoner, ana to provide
child support payments as required by AS 09.65.132.

(c) After making ";he disbursements authorized under (b) of this
section, the commissioner shall retain the balance remaining in the
account of the prisoner and give it to the prisoner upon release. The
commissioner may permit the prisoner to draw upon a portion of this
money for other purposes that the commissioner considers appropriate.

(d) Only the earnings retained by the commissioner under (c) of
this section are subject to lien, attachment, garnishment, execution,
or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR
FAILURE TO RETURN. (a) If, after a hearing, a prisoner on a furlough
is found to have violated the conditions established for the prison—
er"s conduct, the commissioner may immediately require the return of
the prisoner to actual confinement for a period not to exceed the
balance of the term of imprisonment or initiate disciplinary proceed—

ings authorized by regulations adopted by the commissioner or both.
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(b) The failure of a prisoner on a furlough to return to the
place of confinement or residence within the time specified by those
having direct supervision over the prisoner is m unlawful evasion
under AS 11.56.340 - 11.56.350.

Sec. 33.30.151. CORRECTIONAL RESTITUTION CENTERS. (a) The
commissioner shall establish correctional restitution centers in the
state. The purpose of the centers is to provide certain nonviolent
offenders with rehabilitation through community service and employment
while protecting the community through partial incarceration of the
offender, and to create a means to provide restitution to victims of
crimes.

(b) The commissioner shall adopt regulations setting standards
for the operation of the centers including

(1) requirements that the centers be secure and in compli-
ance with state and local safety laws;

(2) standards for disciplinary rules to be imposed on
prisoners confined to the centers;

(3) standards forthe granting of emergency absence to
prisoners confined to the centers;

4) standards for classifying prisoners to centers;

(5) standards for mandatory employment and participation in
community service programs 1in each center; and

(6) standards for periodic review of the performance of
prisoners confined to the centers.

Sec. 33.30.161. ELIGIBILITY TO SERVE TIME IN A CORRECTIONAL
RESTITUTION CENTER. (a) The commissioner may not allow a prisoner to
serve time in a correctional restitution center unless the commission-
er specifically finds that the prisoner meets the eligibility require-

ments of this section.
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(b) To be eligible to serve time in a correctional restitution
center, the prisoner

(1) must be employable or eligible to work on community
service projects approved by the ~commissioner and agree to secure
employment or participate in community service projects and obey the
rules of the center;

(2) may not have been convicted of an offense, in the state
or another jurisdiction, involving violence or the use of force, as
defined in AS 11.81.900; 1in this section, violence or the use of force
includes possession of a firearm, as defined in AS 11.81.900, in the
commission of an offense, whether or not the firearm was actually
used; and

(3) may not have been convicted of an offense under AS 11.-
41.410 - 11.41.470 or an offense in the state or another jurisdiction
having elements substantially identical to an offense under AS 11.-
41.410 - 11.41.470.

(c) Unless the commissioner determines otherwise for good cause
shown, a person sentenced to less than five days who is serving time
in a correctional restitution center shall participate in a community
ser. Ice project when available.

Sec. 33.30.171. COMMUNITY ADVISORY COMMITTEES. The commissioner
shall appoint a community advisory committee for each center, to
consist of five members of the community in which the center is locat—
ed. The committee shall act as a liaison between the community and
the department regarding community concerns with the center.

Sec. 33.30.181. CONFINEMENT TO THE CENTER. ©)) A prisoner
shall be confined to the center at all times except while

(1) at work and traveling to and from work;

(2) at and traveling to and from a community service

-15- SCS CSHB 114(Jud)



o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

project approved by the commissioner;
(3) on emergency absence;
4 at and traveling to and from a job interview; or
(5) on a furlough approved by the commissioner.

(b) Except for an emergency absence or furlough, a prisoner may
not be absent from a center under this section for more than 12 hours
in a 24-hour period.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.191. EMPLOYMENT OF PRISON INMATES. (a) It is the
policy of the state that prisoners be productively employed for as
many hours each day as feasible, not to exceed 40 hours a week unless
overtime has been specifically approved by the commissioner.

(b) The commissioner may enter into contracts or cooperative
agreements with any public agency for the performance of conservation
projects. The commissioner may enter into a contract with an indi-
vidual-or agency for the employment of prisoners if the work to be
performed will have minimal negative impact on an existing private
industry or labor force in the state as determined by the Correctional
Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner to participate in a
type of productive employment listed in (d)(1), and (d)(4)—(6) of this
section while the prisoner is confined in a correctional facility. A
prisoner who refuses to participate in productive employment inside a
correctional facility when directed under this section is subject to
disciplinary sanctions imposed in accordance with regulations adopted
by the commissioner.

(d) In this section "productively employed” includes the follow-
ing kinds of employment:

(1) routine maintenance and support services essential to
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the operation of a correctional facility;

(2) education, including both academic and vocational;

(3) industrial, agricultural, and service activities con—
ducted in accordance with AS 33.32;

(4) public conservation projects, including forest fire
prevention and control, forest and watershed enhancement, recreational
area development, construction and maintenance of trails and camp—
sites, fish and game enhancement, soil conservation, and forest water—
shed revegetation;

(5) renovation, repair or alteration of existing correc—
tional facilities as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a correction—
al facility if the work has minimal negative 1impact on an existing
private industry or labor force in the state as determined by the
Correctional Industries Commission under AS 33.32.015.

Sec. 33.30.201. PAY OF PRISON INMATES. Each prisoner who is
productively employed, as defined in AS 33.30.191(d)(1) or 33.30.-
191(d)(3) - (6), may receive for that work compensation at a rate
determined by the commissioner under AS 33.32.050 if the money 1is
available from legislative appropriations. The provisions of AS 33.-
32.050 and AS 33.32.040(b) apply to prisoners employed in the correc—
tional industries program and to prisoners productively employed in
activities outside that progranm.

Sec. 33.30.211. TRANSMISSION OF DOCUMENTS. (a) When a prisoner
is admitted to a correctional facility, a copy of the commitment shall
be delivered with the prisoner as evidence of the authority of the

correctional facility to hold the prisoner.

((»)) When a person is sentenced to a term of imprisonment, copies

of the pre-sentence report, sentencing report prepared under
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AS 12.55.025, and any other information of the probation office or of
the court that may affect the person®s rehabilitation shall be trans—
mitted to the superintendent of the correctional facility in which the
prisoner will be confined.

©) The commissioner shall adopt regulations providing for the
security, confidentiality, and use of documents transmitted under (b)
of this section.

Sec. 33.30.221. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY
ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc—
tional facility or the superintendent®s assistant may administer oaths
to and take acknowledgments from a prisoner, but may not request or
accept compensation from a prisoner for acts performed under this
section.

Sec. 33.30.231. TELEPHONE ACCESS AND MONITORING INSIDE CORREC—
TIONAL INSTITUTIONS. (a) Except as provided in (b) of this section,
a prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placed in
segregation as punishment for a rule infraction, or is placed in
segregation because the prisoner poses a threat to others or to the
security of a correctional facility may not have access to a telephone
except to communicate with an attorney, to otherwise communicate as
provided in AS 12.25.150, or in an emergency as determined appropriate
by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to
preserve the security and orderly administration of the institution
and to protect the public, the commissioner may authorize the use of
monitoring or recording equipment to listen to a telephone conversa—
tion of a prisoner if a warning is posted by the telephone informing

the prisoner that a call may be monitored or recorded. A telephone
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call between an attorney and a prisoner may not be monitored or re—
corded except when authorized by a court.

Sec. 33.30.241. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL
RIGHTS. (@) A person who is convicted of a felony involving moral
turpitude as defined in AS 15.60.010 is disqualified from voting in a
state or municipal election until the person®s unconditional dis—
charge .

(b; A person who is convicted of a felony is disqualified from
serving as a juror until the person®"s unconditional discharge.

(©) In this section "unconditional discharge™ has the meaning
given in AS 12.55.185.

Sec. 33.30.251. DISPOSAL OF ABANDONED PERSONAL PROPERTY. ()
Except as provided in (b) of this section, it 1is the obligation of
each person committed to the custody of the commissioner to provide
for the appropriate disposition of all of the person® property re—
maining at a correctional facility within 90 days of the date of the
person®s release or transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the
receiving facility of a reasonable amount of a prisoner™s property, as
determined by the commissioner, when the prisoner is transferred from
one correctional facility to another.

(c) A prisoner®s personal property that remains at a correction—
al facility after 90 days from the date of the prisoner"s release or
transfer is considered abandoned, and shall be delivered to the De—
partment of Administration for disposal under AS 44.71.010.

(d) The state is not liable for any loss or damage to personal
property properly determined to be abandoned under (c) of this sec—
tion.

Sec. 33.30.261. EXCESS MONEY AS CONTRABAND. (@) A prisoner who
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possesses money 1in an amount greater than that permitted by the com—
missioner is subject to disciplinary sanctions under regulations
adopted by the commissioner.

(b) Money in the possession of a prisoner in an amount greater
than that permitted by the comnr. ssioner is contraband. If, after a
hearing under regulations adopted by the commissioner, a prisoner is
found to have been in possession of contraband under this section, the
contraband shall be forfeited and deposited into the general fund.

Sec. 33.30.271. FORFEITURE OF  PROPERTY. A conviction of a
person for a crime does not work a forfeiture of property, except in
cases where a forfeiture is expressly provided by law.

Sec. 33.30.281. CRIME AGAINST SENTENCED PRISONER. A person who
commits a crime against a sentenced prisoner is punishable as if the
prisoner was not sentenced and incarcerated.

Sec. 33.30.291. TREATIES. If a treaty 1in effect between the
United States and a foreign country provides for the transfer or
exchange of prisoners sentenced to serve a term of incarceration to
the country where they are citizens or nationals, the commissioner
may, on behalf of the state and subject to the terms of the treaty,
consent to the transfer or exchange of prisoners and take any other
action necessary to initiate the participation of the state in the
treaty.

Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con—
text requires otherwise,

(1) T"center™ means a correctional restitution center;

(2) "commissioner™ means the commissioner of the Department
of Corrections;

(3) "community service" means work on projects designed to

reduce or eliminate environmental damage, protect the public health,

CSHB 11A (Jud) -20-



10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
28

29

or improve public services, lands, forests, parks, roads, highways,
facilities, or education; community service may not confer a private
benefit on a person except as may be incidental to the public benefit;

(4) "correctional facility” or "facility” means a prison,
jail, camp, farm, half-way house, group home, or other placement
designated by the commissioner for the custody, care, and discipline
of prisoners; a "state correctional facility” means a correctional
facility owned or run by the state;

(5) "court" means the supreme court, the court of appeals,
the superior court, the district or magistrate court, or a justice or
judge of a court;

(6) "crime against a person" means a crime as set out in
AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-
330; or a crime against a person in this or another jurisdiction
having elements substantially identical to those of a crime as set out
in AS 11.41, except custodial interference under AS 11.41.320 and
11.41.330;

(7) "department"™ means the Department of Corrections;

(8 "furlough"™ means an authorized leave of absence from
actual confinement for a designated purpose and period of time;

(9) "health care provider™ means

(A) a physician®s assistant or nurse practitioner
licensed to practice in the state and working under the direct
supervision of a licensed physician or psychiatrist; or

(B) a mental health professional as defined in AS 47.-

=-915; ci- u N N
(10) "municipality” means”a municipality”iauthorized by law
to establish a correctional facility; As Zd,48/.2.40-

(11) "prisoner" means a person, other than a juvenile, held
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under authority of state law in official detention as defined in
AS 11.81.900(b);

(12) “"temporary commitment"” means detention of a person for
any period under authority of state law, but does not include confine—
ment upon conviction and judgment of a court of this state;

(13) "victim" has the meaning given in AS 12.55.185.

* Sec. 7. AS 33.32.015(b) is amended to read:
(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use,
purchase, lease, equip, and maintain buildings, machinery, and other
equipment, and may purchase materials and enter into contracts, which
may be necessary for the correctional industries program;

(2) provide for prisoners to be -employed in rendering
services and producing articles, materials, and supplies needed by a
state agency, a political subdivision of the state, an agency of the
federal government, other states or their political subdivisions, or
for use by nonprofit organizations;

(3) if the Correctional Industries Commission established
in AS 33.32.070 approves, employ prisoners to provide services or
products as needed by private industry if the services or products
have potential for contributing to the economy of the state and will
have minimal negative impact on an existing private industry or [labor
force in the states

(A) authorize a prisoner to engage in productive employment
within or outside a correctional facility or enter into a contract
under AS 33.30.191 for the employment ol a prisoner if the Correction—
al Industries Commission determines that the employment will have
minimal negative impact on an existing private .ndustry or labor force

in the state; and
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(5) subject to the pravisions of AS 37.05, enter into joint
cooperative ventures with privati industry for the establishment and
operation of "Free Venture" indistries under AS 33.32.017, if the
Correctional Industries Commissii in determines at the time of inception
that the "Free Venture™ industry*Cill not compete”, with- an existing
private industry or labor force in the state.

Sec. 8. AS 33.32 is amended by adding a new section to read:

Sec. 33.32.017. "FREE VENTURE™ CORRECTIONAL [INDUSTRIES. ()
Upon recommendation of the Correctional Industries Commission estab—
lished under AS 33.32.070, the commissioner may establish "Free Ven—
ture" correctional industries for the sale of goods or services to the
public or private sector. A "Free Venture"™ correctional industry is a
correctional industry that is operated and managed in total or in part
by a private industry or organization within a correctional facility
under an agreement entered into under AS 33.32.015(b)(5).

((»)) The commissioner shall provide security and inmate workers
to the private industry or organization. The commissioner may also
provide appropriate space and utilities to the private industry or
organization.

(u) Unless the commissioner determines otherwise, the private
industry or organization shall provide all machinery, tools, supplies,
materials, transportation, training, supervisory personnel, management
marketing, and insurance necessary for the operation of the "Free
Venture”” industry.

(d) In exchange for the inmate workers and other services pro—
vided to it, the private industry or organization shall pay to the
commissioner a weekly payment in an amount not less than the sum of
the existing minimum hourly wage, established under AS 23.10.065,

multiplied by the total number of hours worked during that week by
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inmates employed in the "Free Venture" correctional industry.

(c) The private industry or organization shall indemnify, save
harmless, and defend the state, its agents, officers, and employees
from liability of any kind resulting from 1injuries or damages sus—
tained by a person or property as a result of the manufacture, prepa—
ration, or use of the goods or services of the "Free Venture" indus—
try .

* Sec. 9. AS 33.32.030 is amended by adding a new subsection to read:

(f) The provisions of this section do not apply to "Free Ven-—

ture” industries established under AS 33.32.017.
* Sec. 10. AS 39.35.360(e) is amended to read:

(e) An employee of a detention facility provided by a local
government unit to the territorial or state government under AS 33.-
30.031 or former AS 33.30.060, who continues in state employment upon
transfer of the facility to the state, is entitled to credited service
for prior service with the facility if the employee remains in contin—
uous employment with the state until July 1, 1976. To obtain credited
service the employee is required to make retroactive contributions for
the period of service between January 1, 1961, and the effective date
of the transfer of the facility to the state.

* Sec. 11. AS 44.65.050 is amended by adding a new subsection to read:

() The Department of Corrections and the Department of Trans—
portation and Public Facilities may enter into agreements under this
chapter for the construction, renovation, repair or alteration of
state correctional facilities as defined in AS 33.30.301. An agree—
ment entered into under this subsection is limited to an estimated
cost of $100,000 for each project as determined by the terms of the
agreement.

* Sec. 12. The following laws are repealed: AS 33.30.010, 33.30.020,
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33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.062, 33.30.070, 33.30.-
080, 33.30.090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140,
33.30.150, 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.-
225, 33.30.227, 33.30.250, 33.30.260, 33.30.282, 33.30.283, 33.30.284,
33.30.286, 33.30.288, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and
33.30.900.

*Sec. 13. Regulations adopted under a statute amended or repealed by
this Act continue in effect until amended or repealed by the commissioner
of corrections, except to the extent that aregulation 1is inconsistent or

in conflict with a provision of this Act.

~05- SCS CSHB 114(Jud)



STA. OF ALASKA 1985 LEGISLATIVE SES. N
FISCAL NOTE

Revision Date:

REQUEST; FISCAL DETAIL:

Bill/Resolution No.: CS HB 114(Jud) Agency Affected:DEPARTMENT OF CORRECTIONS

Title: "An Act relating to correctional Program Category Affected: >
facilities and the imprisonment and Administration of Justice
rehabilitation of offenders."” BRU, Program or Subprogram(s) Affected:

Sponsor: Rules/Governor Offender Confinement, Reformation

Requestor: House Finance and Supervision

Date of Request: April 29, 1985

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS ®
800 MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL I -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- 0-
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

This legislation will have no fiscal impact on the Department of Corrections.

Prepared By: William W. Ladwig ° Y-7uié> S Phone:  465-3376
Division: Deputy CommissiaQer - Administration Date: April 29. 1985
Approved by Commissioner: Date: April 29, 1985
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency (ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bi 1i/Kesolution No.: CSHB 114 (Jud)aiAaency affected: Public Safety
Title: "An Act relating to Progiram Calfegery. Affected:
correctional facilities..." Administration of Justice*®

Sponsor: Rules Committee

Requestor: s. HESS Alaska State Troopers

Date of Request: 5/8/85

EXPENDITURES/REVENUES:  (Thousands of Dollars!
rYy 6b | FY 6o i FY 67 |

OPERATING I 1
1)U PtKaofiAL. SERVICES . I

200 TRAVEL I I

300 CONTRACTUAL I 200.0 I 210.0 1
*00 SUPPLIES

500 EQUIPMENT

500 UNO 1, STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING ! 206i0 k

—_ =
—_ = =

. — = =

1APi iAL
REVENUE

FUNDING: (Thousands of Dollars!
JCMCrtL L 1 200.0 1 210.0 i
FEDERAL FUNDS 1 |
OTHER , i

TOTAL i 200.0 i 210.0 i

POSITIONS:
Full-iTTit

PART-TIME ,
[temporary 1 1

ANALYSIS: Attach a separate page if necessary

Prepared ByMarcia Lynn McKenzie

Division:nistrativp Services A

Approved by Commissioner _
A9ency:~ Department of PubMic Safety V

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Fy 88

220.5

210.0 m 220.5

220.5

"220.5

Phone:
Date:

Date:

BRU, Program or SubprogramA ) Affecteo:

FY 89 FY 90
231.5 243.1
231.5 T 2-4371
231. b 243.1
231.5 243.1
405-4349

5/8/8b

/TAJ

7/1/84



COST ANALYSIS
CSHB 114 (Jud) am
The Alaska State Troopers will be affected by the proposed Section

33.30.071(c).- The law enforcement agency taking custody will be, by
statute, responsible for all injuries or medical problems the subject

may have incurred prior to our taking custody. This will have even
greater impact on municipal police agencies than on this Department.
Costs shown are for medical services. A 5% annual inflation factor is

applied to FY 87 and beyond.
300 Contractual Services

Medical Costs $200.0



Prison and profits

Income statements, sales charts, mar-
keting brochures, product catalogues,
and profits are not usually associated
with inmates and prison. But the fact is
that the Industries Division of the Alaska
Department of Corrections employs over
65 inmates and returns dollars to the de-
partment through six Industries busi-
nesses ranging in location from southcen-
tral to southeastern Alaska. _

When authorized and funded by the legis-
lature in 1982 Alaska became the last state
in the union to develop a prison industries
program. Four years later, the hard work of
department staff members has resulted in a
strong, growing program dedicated to pro-
ducing guahty' goods for Alaskan govem-
ment and non-profit organizations.

"People in this state like the idea of
prisoners working and helping pay the
cost of their incarceration,” said” Wes

The commercial bakery at Lemon Creek
Correctional Center supplies quality baked
goods for the Alaska Marine Highway.

“dWdtowso w

Milton, manager of the industries pro-
gram. Inmates benefit by developing job
skills and work habits in an environment
similar to the jobs they will be comi)etmg
for when no longer incarcerated. Indus-
tries generally pays more than institu-
tional Jobs, and half of each industries
paycheck goes to a “?ate” account for the
Inmate’s use upon release. o
With 200 tons of potatoes cooling in the
bam, the farm at Palmer Correctional Cen-
ter is one of the top ten producers in the
state. “The Industries potato lends itself to
many product usages and deserves more
than"an equal chance over Lower 48 pota-
toes," says Jon Olsen, Food Service Man-
ager at the Cook Inlet Pre-trial Facilityl
Production Manager Leland Spratt also has
two greenhouses packed full of tomatoes
and cucumbers, and flowers grown here
will soon decorate state buildings.
The Industries auto-body operation is
headed by Mike Able. A professional
with over 20 years in the auto business,
Able oversees five inmate employees w'ho
give new life and luster to bent and beat-
up state vehicles. _ _
At Wildwood Correctional Center in
Kenai, Industries has recentl%/ installed a
metal fabrication shop and furniture as-
sembly plant, Organized by Hubert Nel-
son, the metal products shop makes
prison furniture, firepits, and gates for
the State Park System. Many additional
products are made from various types of
steel and aluminum, _
The comfortable, new blue couches in
the lobby of the Southcentral Region Of-

mfc

fice are examples of the fine quality and
workmanship of Production Manager Paul
Lunn and his crew at the furniture shop in
Kenai. This industry should prove to be
one of the largest, having already supplied
furniture to Wildwood. Anvil "Mountain
and Palmer Correctional Centers, as well
as_lo other State agencies.

_The two businesses in the Southeast re-
gion are located at Lemon Creek Correc-
tional Center in Juneau. A commercial
laundry, managed by Joe Corbett, is
housed in a one and one-half year old fa-
cility. It supplies services to the Alaska
Marine Highway’s ferry system, as well
as other institufions in" the Juneau area.
During the tourist season, an evening and
weekend shift is supervised by Jeff Watts.

The excellent pastry, french rolls, and
berry pies praised by ferry travelers are
Erepared at the Industries bakery at

emon Creek. Steve Adams, the baker
(and a former correctional officer), oper-
ates this state-of-the-art shop. _

Sales and profits have been growing
steadily. From total revenues in FY 85 of
less than 5250,000 (with no Proﬁts), an
operational profit of 15 percen 575,0003
will be seen from an expected 5505,00
in FY 86 sales. A revenue goal of
51,015,000 for FY 87 should yield a 25
percent profit of 5253,000.
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an Assistant _ _

tendent and then Assistant Director of
Corrections. When Corrections attained
departmental status in 1983, he was

““Cops vs Cons?”

isa winner for
Special Olympics

Alaska State Troopers and inmates of
Palmer Correctional Center competed in
a fund-raising basketball game for the
Special Olympics at Palmer High School
in February 1986.

Two Stpe_clal Olympic teams competed
as a half-time event. The winning team
was awarded a stained %Iass Donald
Duck, made and donated by an inmate.
An auction held at half-time included
many hobbycraft items donated by in-
mates. _

Over Si.600.00 was raised as a result
of the 8ame; $500.00 from gate monez/),
5600.00 from the auction, and S500.00
from the Alaska Public Employees” Asso-
ciation., _

Special Olympics’ staff members are
hoping this will be an annual event. Ac-
cording to one State Trooper who com-
peted, “It was fun! Anytime they want to
pI%y we are willing.”

he score? Troopers 76, Palmer 61.

W?ﬁegﬁatpm(r:o gﬁieoc{}gna?@enrfer or

Southcentral Region Director Ted Corey re-

tires June 30.

All Roads

Lead.

August

10-14
1986

Las Vegas,
Nevada

Planning for Growth:
Today's Issues,
Tomorrow's Challenges

* 14 mgjnor tracks and 62 supporting
Sesslons _ _

» Professional education seminars

* Intensive skills training workshops

* Correctional facility tours _

* Exhibits of the latest technology in
corrections

 ER. Cass Awards banquet

* Al the I_gagtter and glamour of ex-
clting Las Vegas

Formore infomatian, antect the Averican

Conrectiaal Assooiation, 4321 Hattwick R

%%_le 7%11 Ollee Rak. Mp 2070. (0L

have given me over the

Story and photo by Doreen Ransom

Wildwood inmates
capture Kenai hoop
competition

The Wildwood Correctional Center's ;n-
mate basketball team finished its 1985-86
season by winning the B-l City' League
Championship at Kenai. Wildwood staff
were present to support the team in its at-
tﬂnpt to gain the championship on March

The final score was 58 to 52, with Wild-
wood victorious over strong comgetltlon.
The runner—ug team, sponsored by Fred
Braun Sport Shop, had previously domi-
nated league play throughout the year.

cem\/\rgwa or Isrr%i?naj Of-



INDUSTRY

Construction
Agriculture

Body Fender

Data |Input
Furniture, Office
Laundry, Anch.
Laundry, Juneau

Print Shop
Sign Shop
Metal Shop

Bakery, Anch.
3akery, Juneau
Tire Recapping

Tire Chain Mfg.

Mattress Mfg.

Calcium/Magnes.
Asphalt Addit.
Pressure Sen.

Decals
Swine Operations

i INDUSTRY PROPOSALS.

STATUS

Approved
Approved
Approved
Pending
Approved
Disapproved
Approved

Disapproved

Disapproved
Approved
Disapproved
Approved
Disapproved

Pending

Approved

Pending

Pending

Disapproved
Disapproved

COMMENTS

Limited to institutions

Palmer Farming Operations

Palmer Body Shop

No apparent private sector interference
No private sector interference

Private sector laundry protested

No private sector wanted business.
Exception, the LeConte laundry held
back due to private sector.

Most State forms printed in States,

but massive number of private print
shops in State now.

Two companies 1in Anch. and Fbks.

doing some sign work with State now.

No metal fabrication and manufacturer
in State at this time.

Possible 1local impact on private sector
due to bakeries in Anchorage

No private sector business existing
Insufficient market

No apparent private sector
interference.

Private sector limited to commission on
mattresses purchased in States. New
type of mattress (fire rating etc) not
available yet through supplier.
Insufficient control of market, and
procedures for process.

No controls o."process, DOT cannot

put controls on or install properly.

Possible private sector impact.
Low potential business operation.
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THE HOUSE
SENATE CS FOR CS FOR HOUSE BILL NOTIITTRESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
an Act entitled: "An Act relating to correctional facilities, and the
OH.\O' imprisonment and rehabilitation of offenders.”
ENACTED BY THE LFGISLATURE OF THE STATE OF ALASKA
Section 1. AS 09.* *. 020 is amended to read:
Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis-

gualified from serving [TO ACT] as a juror if the person

(1) has served as a juror in the state within one year of
the time of examination for service;or

(2) has been convicted of a felony for which the person has
not beenunconditionally discharged. Unconditional discharge has the
meaning given in AS 12.55.185 [FELONY AND THE CIVIL RIGHTS OF THE
PERSON HAVE NOT BEEN RESTORED].

Sec. 2. AS 11.56.340 is repealed and reenacted to read:

Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRSTDEGREE. (a) A
person commits the crime of unlawful evasion in the first degree if,
while charged with or convicted of a felony,

(1) the person fails to return toofficial detention within
the time authorized following temporary Jleave granted for a specific
purpose or limited period, including leave granted under AS 33.30.181;
or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful gvasion in the first degree is a class A
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misdemeanor.
* Sec. 3. AS 11.56.350 is repealed and reenacted to read:

Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE. (a) A
person commits the crime of unlawful evasion in the second degree if,
while charged with or convicted of a misdemeanor,

(1) the person fails to return to official detention within
the time authorized following temporary leave granted for a specific
purpose or limited period, including leave granted under AS 33.30.181;
0r

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorized by those having direct supervision.

(b) Unlawful evasion in the second degree is a class B mi
meanor .

* Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

(d) Notwithstanding a <contrary provision of Jlaw, a defend
receiving treatment under (b) of this section may not be released

(1) on furlough wunder AS 33.30.101 - 33.30.131, except for
treatment in a secure setting,; ofr

(2) on parole.

* Sec. 5. AS 33.30 is amended by adding new sections to read:

ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall
(1) establish, maintain, operate, and control correctional
facilities suitable for the custody, care, and discipline of persons

charged or convicted of offenses against the state or held under
authority of state law;
(2) classify prisoners;

(3) for persons committed to the custody 0 f the
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commissioner, establish programs, incl.uding furlough programs that are
reasonably calculated to

(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

(F) otherwise provide for the rehabilitation anc
reformation of prisoners, facilitating their reintegration intc
society;

(4) provide mnecessary medical services for prisoners ir.
correctional facilities or who are committed by a court to the custody
of the commissioner, including examinations for communicable anc
infection diseases; and

(5) provide necessary psychological or psychiatric treat-

ment if a physician or other health care provider, exercising ordinary
skill and care at the time of observation, concludes that
(A) a prisoner exhibits symptoms of a serious disease
or dinjury that is curable or may be substantially alleviated; anc
(B) the potential for harm to the prisoner by reasor
of delay or denial of care is substantial.
Sec. 33.30.021. REGULATIONS. The commissioner shall adopt

regulations to implement this chapter.

Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS,
(a) The commissioner shall determine the availability of state cor-
rectional facilities suitable for the detention and confinement of
persons held under authority of state law. [f the commissioner deter-
mines that suitable state correctional facilities are not available,

the commissioner may enter into an agreement with a public or private
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agency to provide necessary facilities. Correctional facilitie
provided through agreement with a public agency may be in this stat
or in another state. Correctional facilities provided through agree
ment with a private agency must be located in this state. The commis
sioner may not enter into an agreement with an agency unahble to pro
vide a degree of custody, <care, and discipline similar to that re
qguired by the lawsy”™of this state.

(b) Unless the purpose is to involve prisoners in a prograi
established under AS 33.30.091 - 33.30.131 or AS 33.30.151 - 33.30.18
or to confine prisoners convicted of a misdemeanor, the commissione:

may not enter into an agreement with a privately operated correctional

facility wunder (a) of this section.
(¢) Notwithstanding AS 37.05.230(1)(B), an agreement with z
private agency to provide necessary facilities under (a) of this

section must be based on competitive bids.

(d) A person employed outside the facility while confined in a
privately operated correctional facility established under (a) of this
section is subject to the provisions of AS 33.30.131.

(e) The commissioner may enter into an agreement with the United
States, another state, a municipality of this state, or another state
agency, to provide a correctional facility for the custody, care, and

discipline of a person held under authority of the law of that juris-

diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY,
(a) I[f the commissioner determines that it would be in the best
interest of the state, the commissioner may enter into an agreement

with a municipality of the state for the lease of a state correctional
facility or for the use and operation of a state correctional facility

for the joint benefit of the municipality and the state.
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(b) An agreement executed by the commissioner under (a) of this
section must provide that

(1) the state has the right to detain or confine a prisoner

held under authority of law in the correctional facility;

(2) the administrator of the correctional facility agrees
to implement an order, concerning a prisoner, issued by a court of the
state;

(3) the administrator of the correctional facility shall
comply with the law, and regulations adopted by the commissioner,

relating to the custody, care, and discipline of a prisoner detainee
or confined in the correctional facility; and

(4) the commissioner may inspect the correctional facility
at any time to determine the conditions wunder which a oprisoner s
detained or confined.

(¢) The agreement executed by the commissioner under (a) of this
section may require the administrator of the correctional facility to
comply 'Tith requirements that the commissioner considers necessary for
the protection of the public or for the quality of care and programs
for prisoners required by this chapter and regulations adopted by the
commissioner.

ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted
of an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment that the court directs.

Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
commissioner shall designate the correctional facility to which a
prisoner is to be committed to serve a term of imprisonment or period
of temporary commitment. The commissioner may designate a facility

without regard to whether it. is maintained by the state, is located
Jiti eji- "Hir
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1
within the judicial district in which the prisoner was convicted, or
2 . .
is located in the state.
3 o . .
(b) The commissioner may designate an out-of-state facility
4
under this section only if the commissioner determines that rehabili-
5
tation or treatment of the prisoner will not be substantially im-
6 .
paired.
7
Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT,
8
(a) Notwithstanding AS 33.30.011¢(1), the commissioner of public
9
safety shall provide | - the custody, care, and discipline of prison-
10 , , .
ers pending arraignme Uu, commitment by a court to the custody of the
commissioner of corrections, or admission to a state correctional
facility. Except as provided in (c) of this section, the responsibil-
13
ity for 4 iding necessary medical services for prisoners remains
14
with the commissioner of corrections under AS 33.30.01 1(n¥). The
15
commissioner of corrections and the commissioner of public safety are
16
not responsible for providing custody, care, and discipline for a
17
person detained under AS 47.30.705 or AS 47.37.170, wunless the person
18
is admitted into a state correctional facility.
19
(b) The responsibility of the commissioner of public safety
20
under (a) of this section does not begin until a prisoner is accepted
21
into the custody of the commissioner of public safety, or admitted
22
into a correctional facility or other facility designed for holding
23
prisoners, and the commissioner of public safety is notified of the
24
acceptance or admission.
25
(¢) Medical services for a prisoner who is unconscious or in
26
immediate need of medical attention before admission to a correctional
21
facility or commitment by a court to the custody of the commissioner
28
of corrections shall be provided by the law enforcement agency having
29
custody of the prisoner. The law enforcement agency may require the
r';

SCS CSFPR IU.i'H; ie
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prisoner to compensate the agency for the cost of medical service
provided for a preexisting medical condition not arising out of th
prisoner's arrest.

Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The commis
sioner of public safety is responsible for transporting a prisoner t
and from the court having jurisdiction over the prisoner and fo
delivering a prisoner to a correctional facility upon temporary o
final commitment by a court or wupon transfer of a prisoner from om
correctional facility to another cither inside or outside the state.

(b) The commissioner of corrections shall make available retun
transportation to the place of arrest for a prisoner who is releasecx
from custody in a state correctional facility.

(c) The commissioner of public safety shall make availablf
return transportation to the place of arrest for a prisoner who ||
released from custody before admission to a state correctional facili-
ty.

(d) The commissioner of corrections shall adopt regulations
governing the furnishing of transportation, discharge payments, anc
clothing to prisoners wupon release from a state correctional facility
at any stage of a criminal proceeding.

(e) Except as provided in (f) of this section, a court may not
order the transportation of a prisoner,

(f) A court may order a prisoner who is a party or witness to a
civil action or a witness to a criminal action to appear at a place
other than within a correctional facility only if the court deter-
mines, after providing a reasonable opportunity for the commissioner
to comment, that the prisoner's opersonal appearance is essential to

the just disposition of the action. In making its determination, the
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appearance including deposition and telephone testimony.

(9) Except as provided in (h) of this section, the expenses
associated with the transportation of a prisoner ordered under (f) of
this section, including the costs of travel for the prisoner and
gescorting officers and the salary and per diem costs of the escorting
officers, shall be borne by the party who has requested the prisoner's
appearance, and shall be paid to the commissioner of public safety
before the prisoner is transported.

(h) A prisoner who is a party to a civil action is not required
to bear the full costs of the prisoner's own transportation under (g)
of this section if the court determines that the prisoner is indigent.
In these cases, the court may require the prisoner to bear a portion
of the costs, and the commissioner of public safety shall bear the re-
maining <costs of transporting the prisoner. If an indigent prisoner
recovers a money judgment, the court may require the prisoner to bear
all or part of the expenses required under (g) of this section.

Sec. 33.30.001. DESIGNATION OF PROGRAMS, Except as provided in
AS 33.30.111 and 33.30.161, the commissioner may assign a prisoner
committed to the commissioner's custody to a program established under
AS 33.30.011(3) considering

(1) safeguards to the public;

(2) the prospects for the prisoner's rehabilitation;
(3) the availability of program and facility space;
(4) the prospect of future judicial oproceedings requiring

the presence of the prisoner;
(5) the nature and circumstances of the offense for which
the prisoner was sentenced;

(6) the needs of the prisoner as determined by a class!-
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court j

(7) the record of convictions of the prisoner with particu
lar emphasis on crimes specified in AS 11.AL;

(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner's sentence; and

(10) other criteria considered appropriate by th
sioner, including experimental evaluation of correctional program
that are consistent with protection of the public and reformation o
the prisoner.

Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adop
regulations governing the granting of prerelease and short-duratio
furloughs to prisoners to

(1) obtain counseling and treatment for alcohol or dru
abuse;

(2) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(A) secure or engage in employment,;

(5) attend educational institutions;

(6) secure a residence or make other preparation for re?
lease,;

(7) appear before a group whose purpose is a better under'
standing of crime or corrections; or

(8) for any other rehabilitative purpose the commissionei
determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with reasonable probability
that a prisoner can Jlive wunder reduced supervision without violating
the law or the conditions established for the conduct of the prisoner
toe commissioner may grant a furlough after considering
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(2) violations, if any, by the prisoner of a condition of

prior furlough;

(3) the history, if any, of institutional misconduct by th

prisoner; and

(4) the best interests of the prisoner and the public.

Sec. 33.30.111. PRERELEASE FURLOUGHS. (a) Furlough program
established under AS 33.30.101 must include prerelease furlough:
designed to facilitate the reintegration of a prisoner into society.

(b) A facility that is specifically adapted to provide a resi-
dence outside prison, including a halfway house, group home, or othe:
placement that provides varying levels of restriction and supervision,
may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for a prerelease
furlough shall provide safeguards that minimize risk to the public anc
include, as a minimum,

(1) frequent contact with the prisoner by persons supervis-
ing the prisoner;

(2) knowledge by supervisory staff of the Jlocation of the
prisoner,;

(3) periodic reports by supervisory staff to the commis-
sioner on the performance of the prisoner while on furlough; and

(4) a residential setting in which persons supervising a
prisoner are obliged to immediately report to the commissioner any
violation of a condition set for the prisoner's conduct.

(d) Notwithstanding AS 33.30.101(hb), and other eligibility
criteria established by the commissioner, that relate to risks to the
public posed by the proposed furlough of a prisoner,

(1) a prisoner sentenced to a definite term of imprisonment

CSHR
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facility for a period not to exceed 12 hours at any one tine, except
for

(1) family visitations, that may not exceed one week or
occur more irequently than once in each four-month period; or

(2) medical treatment, for which the furlough may not last
longer than necessary for the treatment.

( \ (b) A short-duration furlough may be granted to a prisoner at
hy time under regulations adopted by the commissioner, ,

fvt 0 C dturOcbcm err CcrrTCcKtfYICu! VASH"N AT
dejM w  ?Uce*A-ve-"h mw)1"/QMK
(a) The commissioner may grant a
prerelease or short-duration furlough to permit a prisoner to par-
ticipate in suitable employment wunder conditions and at wages that
represent the oprevailing standard for the area. A prisoner may not
participate in employment where an organized labor dispute is in
progress.

(b) Unless alternative arrangements are expressly approve
the commissioner, when a prisoner is employed outside a correctional
facility as part of a prerelease or short-duration furlough program,
or as part of serving time in a correctional restitution center under
AS 33.30.151 33.30.181, the earnings of the oprisoner shall be de-
livered to the commissioner. I'f an employer transmits the earnings to
the commissioner, the employer has no Jliability to the prisoner for
the earnings. The commissioner shall disburse the earnings of the
prisoner, in an order determined appropriate, under procedures adopted
by the commissioner to

(1) pay for the room, board, and personal expenses of the
prisoner in an amount or at a rate determined by the commissioner;
(2) pay any restitution or fine ordered by the sentencing

court;
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(3) reimburse the state for an award made for violei
crimes compensation under AS 18.67 arising out of the criminal conduc
of the prisoner;

(4) pay a civil judgment arising out of the criminal cor
duct of the prisoner; and

(5) support the dependents of the prisoner, and to provic
child support payments as required by AS 09.65.132.

(c) After making the disbursements authorized under (b) of thi
section, the commissioner shall retain the balance remaining in th
account of the prisoner and give it to the prisoner upon release. Th
commissioner may permit the oprisoner to draw upon a portion of thi
money for other purposes that the commissioner considers appropriate.

(d) Only the wearnings retained by the commissioner under (c) o.
this section are subject to lien, attachment, garnishment, execution
or other proceedings to encumber money or property.

Sec. 33.30.H 1. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS CI
FAILURE TO RETURN. (a) If, after a hearing, a prisoner on a furlcugr
is found to have violated the conditions established for the prison-

er's conduct, the commissioner may immediately require the return of
the prisoner to actual confinement for a period not to exceed the
balance of the term of imprisonment or initiate disciplinary proceed-
ings authorized by regulations adopted by the commissioner or both.

(b) The failure of a prisoner on a furlough to return to the

place of confinement or residence within the time specified by those

having direct supervision over the prisoner is an unlawful evasion

under AS 11.56.340 - 11.56.350.
Sec. 33.30.151. CORRECTIONAL RESTITUTION CENTERS. (a) The
commissioner shall establish correctional restitution ~centers in the
v

state. The dutdosp of t-ha )
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offenders with rehabilitation through community service and employment
while protecting the community through partial incarceration of the
offerder, and to <create a means to provide restitution to' victims o:
crimes.

(b) The commissioner shall adopt regulations setting stand
for the operation of the centers including

(1) requirements that the centers be secure and in compli-
ance with state and local safety laws;

(2) standards for disciplinary rules to Dbe imposed on
prisoners confined to the centers;

(3) standards for the granting of emergency absence to
prisoners confined to the centers;

(4) standards for classifying prisoners to centers;

(5) standards for mandatory employment and participation in
community service programs in each center; and

(6) standards for operiodic review of the performance of
prisoners confined to the centers.

Sec. 33.30.161. ELIGIBILITY TO SERVE TIME IN A CORRECTIONAL
RESTITUTION CENTER. (a) The commissioner may not allow a prisoner to
serve time in a correctional restitution center unless the commission-
er specifically finds that the prisoner meets the eligibility require-
ments of this section.

(b) To be eligible to serve time in a correctional restitu
center, the prisoner

(1) must be employable or eligible to work on community
service projects approved by the commissioner and agree to secure
employment or participate in community service projects and obey the
rules of the center;

(2) may not have been ermir-i«x® — ~cc— — - - ——
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or another jurisdiction, involving wviolence or the wuse of force, as
defined in AS 11.81.900; in this section, violence or the use of fore*

includes possession a firearm, as defined in AS 11.81.-900, in the
commission of an offei - whether or not the firearm was actuall!}
used; and

(3) may not have been convicted of an offense under AS 11.-
41.410 - 11.41.470 or an offense in the state or another jurisdiction
having elements substantially identical to an offense under AS 11.-
41.410 - 11.41.470.

(¢) Unless the»commissioner determines (3therwise for good cause
shown, a person sentenced to less than five days who is serving time
in a correctional restitution center shall participate in a community
service project when available.

Sec. 33.30.17 1. COMMUNITY ADVISORY COMMITTEES. The connnisjioner
shallappoint a community advisory committee for each center, to
consist of five members of the community in which the center is locat-
ed. The committee shall act as a liaison between the community and
the department regarding community concerns with the center.

Sec. 33.30.181. CONFINEMENT TO THE CENTER. (a) A prisoner
shall be confined to the center at alltimes except while

(1) at work and traveling to and from work;
(2) at and traveling to and from a community service proj-
ect approved by the commissioner;
(3) on emergency absence;
(4) at and traveling to and from a job interview,; ofr
(5) on a furlough approved by the commissioner.
(b) Except for an emergencyabsence or furlough, aprisoner cay

not he absent from a center under this section formore than 12 hours

in a 24-hour period.
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ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.191. EMPLOYMENT OF PRISON INMATES. (a) It is th
policy of the state that prisoners be productively employed for a
many hours each day as feasible, not to exceed AO hours a week unles
overtime has been specifically approved by the commissioner.

(b) The commissioner may enter into contracts or cooperativi

agreements with any public agency for the performance of conservation

projects. The commissioner may enter into a contract with an indi-
vidual or agency for the employment of oprisoners if the work to b
performed will have minimal negative impact on an existing private

industry or labor force in the state as determined by the Correctional
Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner tc participate in ¢
type of productive employment listed in (d)(1), and (d)(4)-(6) of this
section while the prisoner is confined in a correctional facility, r
prisoner who refuses to participate in productive employment inside a
correctional facility when directed wunder this section is subject tc
disciplinary sanctions imposed in accordance with regulations adoptee
by the commissioner.

(d) In this section "productively employed" includes the follow -
ing kinds of employment:

(1) routine maintenance and support services essential to
the operation of a correctional facility?

(2) education, including both academic and vocational,

(3) industrial, agricultural, and service activities con-
ducted in accordance with AS 33.327

(A) public conservation projects, including forest fire
prevention and control, forest and watershed enhancement, recreational

area development, construction and maintenance of trails and camp
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sites, fish and game enhancement, soil conservation, and forest water-

shed revegetation;

(5) renovation, repair or alteration of existing correc-

tional facilities as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a correction-

al facility if the work has minimal negative impact on an existing
private industry or labor force in the state as determined by the
Correctional Industries Commission under AS 33.32.015.

Sec. 33.30.201. PAY OF PRISON INMATES. Each prisoner who s

productively employed, as defined in AS 33.30.191(d)(1) or 33.30.-

191(d)(3) - (6), may receive for that work compensation at a rate
determined by the commissioner wunder AS 33.32.050 if the money s
available from legislative appropriations. The provisions of AS 33.-

32.050 and AS 33.32.040(b) apply to prisoners employed in the correc-
tional industries program and to prisoners oproductively employed in
activities outside that program.

Sec. 33.30.211. TRANSMISSION OF DOCUMENTS. (a) When a prisoner
is admitted to a correctional facility, a copy of the commitment shall
be delivered with the prisoner as evidence of the authority of the
correctional facility to hold the prisoner.

(b) When a person is sentenced to a term of imprisonment, copies

of the pre-sentence report, sentencing report prepared under AS 12.-

55.025, and any other information of the probation office or of the
court that may affect the person's rehabilitation shall be transmitted
to the superintendent of the correctional facility in which the pris-
oner will be confined.

(c) The commissioner shall adopt regulations providing for the
security, confidentiality, and use of documents transmitted under (b)

of this section.
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Sec. 33.30.221. SUPERINTENDENT OF CORRECTIONAL FACILITY MA
ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc
tional facility or the superintendent's assistant may administer oath
to and take acknowledgments from a prisoner, but may not request o0
accept compensation from a prisoner for acts performed under thi
section.

Sec. 33.30.231. TELEPHONE ACCESS AND MONITORING INSIDE CORP.EC

TIONAL INSTITUTIONS. (a) Except as provided in (b) of this section

a prisoner shall have reasonable access to a telephone.
(b) A prisoner who is classified maximum custody, is placed i
segregation as punishment for a rule infraction, or is placed i

segregation because the prisoner poses a threat to otiers or to th.
security of a correctional facility may not have access to a telephom
except to communicate with an attorney, to otherwise communicate a:
provided in AS 12.25.150, or in an emergency as determined appropriati
by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order tc
preserve the security and orderly administration of the institutict
and to protect the public, the commissioner may authorize the use o0:
monitoring or recording equipment to listen to a telephone conversa-
tion of aprisoner{who has been convicted of an offensTjif a warning
is posted by the telephone informing the prisoner that a call may be
monitored or recorded. A telephone callfmade by or to a prisoner whe
has not been convicted or a telephone calT” between an attorney and a
prisoner may not be monitored or recorded except when authorized by s
court.

Sec. 33.30.241. EFFECT OF JUDGMENT OF CONVICTION ON ClvVIL
RIGHTS. (a) A person who is convicted of a felony ‘involving moral

turpitude as defined in AS 15.60.010 is disqualified from wvoting in a
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state or municipal election until the person's unconditional dis-
charge .

(b) A person who is convicted of a felony is disqualified from
serving as a juror until the person's unconditional discharge.

(¢) In this section "unconditional discharge" has the meaning
given in AS 12.55.185.

Sec. 33.30.251. DISPOSAL OF ABANDONED PERSONAL PROPERTY. (a)

Except as provided in (b) of this section, it is the obligation of

each person committed to the custody of the commissioner to provide

for the appropriate disposition of all of the person's oproperty re-
maining at a correctional facility within 90 days of the date of the
person's release or -transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the
receiving facility of a reasonable amount of a prisoner's property, as

determined by the commissioner, when the prisoner is transferred frcm
one correctional facility to another.

(¢) A prisoner's personal property that remains at a correction -
al facility after 90 days from the date of the prisoner's release of
transfer is considered abandoned, and shall be delivered to the De-
partment of Administration for disposal under AS A4.71.010.

(d) The state is not liable for any loss or damage to personal
property properly determined to be abandoned wunder (c¢c) of this sec-
tion.

Sec. 33.3Q.2fi1, EXCESS MONEY AS CONTRABAND. (a) A prisoner
possesses money in an amount greater than that permitted by the com-
missioner is subject to disciplinary sanctions under regulations
adopted by the commissioner.

(b) Money in the possession of a prisoner in an amount greater

than that permitted by the commissioner is contraband. If, after a
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hearing wunder regulations adopted by the commissioner, a prisoner
found to have been in possession of contraband under this section, th
contraband shall be forfeited and deposited into the general fund.

Sec. 33.30.271. FORFEITURE OF PROPERTY. A conviction of
person for a crime does not work a forfeiture of property, except i
cases where a forfeiture is expressly provided by law.

Sec. 33.30.281. CRIME AGAINST SENTENCED PRISONER. A person whe
commits a crime against a sentenced prisoner is punishable as if the
prisoner was not sentenced and incarcerated.

Sec. 33.30.291. TREATIES. If a treaty in effect between the
United States and a foreign country provides for the transfer or
exchange of prisoners sentenced to serve a term of ‘dincarceration tc
the country whera they are citizens or nationals, the commissioner
may, on behalf of the state and subject to the terms of the treaty,
consent to the transfer or exchange of prisoners and take any other
action necessary to initiate the participation of the state in the
treaty.

Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con-
text requires otherwise,

(1) “center" means a correctional restitution center

(2) "commissioner" means the commissioner of the Department
of Corrections;

(3) “community service" means work on projects designed to
reduce or eliminate environmental damage, protect the public health,
or improve public services, lands, forests, parks, roads, highways,
facilities, or education; community service may notconfer a private
benefit on a person except as may be incidental to the public benefit;

(4) "correctional facility" or "facility" means a prison,

jail, camp, farm, half-way house, group home, or other placement
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designated by the commissioner for the custody, <care, and disciplin-

of prisoners; a "state correctional facility" means a correctiona
facility owned or run by the state;
(5) "court" means the supreme court, the court of appeals

the superior court, the district or magistrate court, or a justice o:
judge of a court;

(6) "crime against a operson" means a crime as set out i
AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-
330; or a crime against a person in this or another jurisiictior

having elements substantially identical to those of a crime as set ou;

in AS 11.41, except custodial interference under AS 11.41.320 anc
11.41.330;

(7) "department” means the Department of Corrections;

(8) “furlough" means an authorized leave of absence fret

actual confinement for a designated purpose and period of time;
(9) “"healtn care provider" mear s

(A) a physician's assistant or nurse practitioner
licensed to practice in the state and working wunder the direct
supervision of a licensed physician or psychiatrist; or

(B) a mental health professional as defined in AS 47.-

30.915;
(10) "municipality” means a borough or city in the state, or
a municipality wunified under AS 29.68.240 - 29.68.440, authorized by
law to establish a correctional facility;
(11) "prisoner" means a person, other than a juvenile, held
under authority of state law in official detention as defined in

AS 11.81.900(b) ;
(12) "temporary commitment" means detention of a person for

but does not include

r-cCus”™ T I1AfMJIgg



confinement upon conviction and judgment of a court of this state;
(13) “victim" has the meaning given in AS 12.55.185.
Sec. 6. AS 33.32.015(b) is amended to read:
(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use,
purchase, lease, equip, and maintain buildings, machinery, and othe:
equipment, and may purchase materials and enter into contracts, which
may be necessary for the correctional industries program,;

(2) provide for prisoners to be employed in rendering
services and producing articles, materials, and supplies needed by s
state agency, a political subdivision of the state, an agency of the
federal government, other states or their political subdivisions, or

for use by nonprofit organizations;

(3) if the Correctional Industries Commission established
in AS 33.32.070 approves, employ prisoners to provide services ofr
products as needed by private industry if the services or products

have potential for contributing to the economy of the state and will
have minimal negative impact on an existing private industry or labor
force in the statej_

(4) authorize a prisoner to engage in productive employment
within or outside a correctional facility or enter into a contract
Under AS 33.30.151 for the employment of a prisoner if the Correction-
al Industries Commission determines that the employment will have
minimal negative impact on an existing private industry or labor force
in the state; and

(5) subject to the provisions of AS 37.05, enter into joint
cooperative wventures with private industry for the establishment and
operation of "Free Venture" industries under AS 33.32.017, if the

Correctional Industries Commission determines that the "Free Venture"
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industry will have minimal negative impact on an existing; privat
industry or labor force in the state
* Sec T. AS 33.32 is amended by adding a new section to read:
Sec. 33.32.017. "FREE VENTURE" CORRECTIONAL INDUSTRIES. (a
Upon recommendation of the Correctional Industries Commission estab

lished wunder AS 33.32.070, the commissioner may establish "Free Ver,.

ture" correctional industries for the sale of goods or services to th
public or private sector. A "Free Venture" correctional industry s

correctional industry that is operated and managed in total or in par
by a private industry or organization within a correctional facilir

under an agreement entered into under AS 33.32.015(b)(5).
/(&) The -eemmi~br5"loner- shall pi.u+rerdc appropriate-opaee-~ utilities

N N security anu inmate wuikers CO" the uiivartc industry or organi-ma_tion .|

(i/hfes 4-hP_. C-ovni-vn"ssloner iwgs ryHaeywi.se,

(c) A The private industry or organization shall provid
machinery, tools, supplies, materials, transportation, training
supervisory personnel, management marketing, and insurance necessar
for the operation of the "Free Venture" industry

(d) In exchange for the fapa-ca-,— utildtias,— and \inmate worker:

a\<k 0 H & F SenXtes& -

A\ provided to it, the private industry or organization shall pay to the
commissioner a weekly payment in an amount not less than the sum o;:
the existing minimum hourly wage, established under AS 23.10.065.

multiplied by the total number of hours worked during that week b}

inmates en?pMyed in the "Free Venture" correctional industry.

(e) The private industry or organization shall indemnify
harmless, and defend the state, its agents, officers, and employees
from liability of any kind resulting from injuries or damages SuUS-

tained by a person or property as a result of the manufacture, prepa-

ration, or use of the goods or services o~ the "Free Venture" indus-
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* Sec.8.AS 33.32.030 is amended by adding a new subsection to read:
(f) The provisions of this section do nc apply to "Free Ven-
ture" industries established under AS 33.32.017.

* Sec. 9. AS 39.35.360(e) is amended to read:
(e) An employee of a detention facility provided by a |
government unit to the territorial or state government under AS 33.-

30.031 or former AS 33.30.060, who continues in state employment upon

transfer of the facility to the state, is entitled to credited service
for prior service with the facility if the employee remains in contin-
uous employment with the state until July 1, 1976. To obtain credited

service the employee is required to make retroactive contributions for

the period of service between January 1, 1961, and the effective date

of the transfer of the facility to the state.
* Sec. 10. AS 44.65.050 is amended by adding a new subsection to read:
(d) The Departmentof Corrections and the Department of Trans-

portation and Public Facilities may enter into agreements wunder this

chapter for the construction, renovation, repair or alteration of
state correctional facilities as defined in AS 33.30.301. An agree-
ment entered into wunder this subsection is limited to an estimated

cost of §100,000 for each project as determined by the terms of the

agreement.

¥ Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,
33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.062, 33.30.070, 33.30.-
080, 33.30.090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140,
33.30.150, 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.-

225, 33.30.227, 33.30.250, 33.30.260, 33.30.282, 33.30.283, 33.30.284,

33.30.286, 33.30.288, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and
33.30.900.
* Sec. 12. Regulations adopted wunder a statute amended or repealed by

SCS CSHB 11
NSBsFISraiifeqgfaW
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this Act continue in effect wuntil amended or repealed by the commissione:

of corrections, except to the extent that a regulation is inconsistent 01

in conflict with a provision of this Act.
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1 (3)- Prccosed Amendment ZO CS for H3 114 (Judiciary)

1. Page 1, line 9: Add new section to read as follows:
* Section 1. AS 09.10.140 1is amended to read:

Sec. 09.10.140. DISABILITIES OF MINORITY AND

INCCMPETENCY (AND IMPRISONMENT]. If a person entitled to

bring an action menti jned in this chapter 1is au the time

the cause of action accrues either (1) under the age of

majorityl[,] or @) incompetent by reason of menral

illness [, OR (3 IMPRISONED ON A CRIMINAL CHARGE, OR

EXECUTION UNDER SENTENCE OF A COURT FOR A TERM LESS. THAN

THE PERSON®"S NATURAL LIFE] , the time of the disability

not a part of the time limited for the commencement of the

action. The [BUT THE] period within which the action may

be brought 1is not extended 1in any case longer than two

years after the d-sability ceases.

2. Renumber all remaining sections accordingly.

Ex-olanarion - This amendment would reinstate a section which

was in an earlier version of this bill, but which was removed

bv the House Judiciary Committee.

This amendment would repeal the provision
frte to

AS 09.10 .140 which tolls, ror the period of imprisonment:, rhe

running of the period of time (statute of limitations) in which

a prisoner may commence a lawiialt fcr an action which accrues



