COMMITTEE REPORT

SENATE
FURTHER:
1/13/86
Date
Mr. President
The Committee on FINANCE considered SJR 28

proposing amendments to the Constitution of the State of Alaska relating
to the Alaska Permanent fund.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopt CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee
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Introduced: 1/13/86
Referred: Finance

IN THE SENATE BY KERTTULA AND V. FISCHER
SENATE JOINT RESOLUTION NO. 28
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
Proposing amendments to the Constitution
of the State of Alaska relating to the
Alaska permanent fund.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section |I. Article IX, sec. 15, Constitution of the State of Alaska,
Is amended to read:

SECTION 15. ALASKA PERMANENT FUND. At least twenty-five percent
of all mineral lease rentals, royalties, royalty sale proceeds, feder-
al mineral revenue sharing payments and bonuses received by the State
shall be placed in a permanent fund, the principal of which shall be
used only for those income-producing investments specifically des-
ignated by law aseligible for permanent fund investments. Fifty
percent of the [ALL] income from the permanent fund shall be deposited
in the general fund unless otherwise provided by law. Fifty percent of
the income from the permanent fund shall be retained in the permanent
fund.

* Sec. 2. Article XV, Constitution of the State of Alaska, is amended
by adding a new section to read:

SECTION 29. UNDISTRIBUTED INCOME ACCOUNT. OnJuly 1, 1987, all
assets of the undistributed income account established in AS 37.13.145
shall be added to tho principal of the Alaska permanent fund.

* Sec.3. These amendments take effect July 1, 1987.
* Sec.4. The amendments proposed by this resolution shall beplaced
before the voters of the state at the next general election in conformity

with art. X IIl, sec. 1, Constitution of the State of Alaska, and the
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SENATE JOINT RESO.L,. NO. M ....

By KERTTULA,..V,. .FISHCER.............

Introduced in the Senate .1/.13- . ¢ 19. -86

Read first time and referred
to Committee on

Reported back with
recommendation thnt

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Sent to House
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recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Dote
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Returned to Senate
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Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor
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SECTIONAL ANALYSIS OF SENATE JOINT RESOLUTION 28
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Section 1

Section 2

Section 3

EB%s]e amendments to the Constitution take effect on July 1,

Section 4

ed on by the people
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date
REQUEST FISCAL DETAIL

Bill/Resolution No.: S\]R. 28 _ AgencyAffected: All
Title:  Proposing amendments to the BRU:

Constltution of the State of Alaska
relating t:@k the Allaska Permanent Fund

Sponsor:  fApn erttula Components :
Requestor:

Date of Request:,

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPVENT
D & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 - rr 0 0

REVENUE 0 0 | 1 0 0 0

FUNDING :  (Thousands of Dollars)
GENERALFUND

FEDERALFUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : Attach aseparate page if necessary

Prepared by: n. ,\_,W - Phone 465-4523

Division : Senator Jar] i“i\ks\i/ Co-c-halrman Date: 2/26/86
Senatoe Finamee Committee

Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand 3ud-u
Impacted Agency(ies) page of 10/25/85
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LEGISLATIVE AFFAIRS AC-ENCV

MEMORANDUM March 10, 1986
SUBJECT: Appropriation of money from the
permanent fund
TO: Senator Richard Eliason
FROM: Tamara Brandt Cook ,x u

Director N

Division of Legal Service

You have asked whether the legislature may appropriate money
from the principal of the permanent fund if the money repre-
sents deposits made to the fund in excess of the amount
required under the constitution. The permanent fund is
dealt with in Article IX, Section 15 of the Constitution of
the State of Alaska as follows:

At least twenty-five percent of all mineral lease
rentals, royalties, royalty sale proceeds, federal
mineral revenue sharing payments and bonuses received
by the State shall be placed in a permanent fund, the
principal of which shall be used onlv for those income-
producing investments specifically~designated by law as
eligible for permanent fund investments. Al income
from the permanent fund shall be deposited in the gen-
eral fund unless otherwise provided by law. (Emphasis
I3HIH) ——

The question you have posed has never been considered by the
Supreme Court. Nevertheless, the language of the constitu-
tional provision is so clear | feel certain that the court,
if faced with the question, would hold that the legislature
lacks the power to appropriate from the principal of the

permanent fund regardless of whether the money being appro-
priated was from deposits in excess of the amount required.

The constitutional provision mandates that twenty-five per-
cent of the money derived from certain sources be placed in
the permanent fund, but it also provides for the possibility
that the legislature could choose to put additional money



Senator Richard Eliason
Page 2
March 10, 1986

into the fund by modifying the language containing the
deposit requirement with the words "at least". The pro-
vision then goes on to specifically state that the principal
be used only for investments, without enunciating any
distinction based on the source of the money that comprises
the principal. Under the strict terms of Section 15, only
the income of the permanent fund may be deposited in the
general fund for possible appropriation by the legislature.
Therefore, the legislature is powerless to appropriate from
the principal of the fund unless the terms of Section 15 are
relaxed through the adoption of a constitutional amendment
by the voters.

TBC:mKkr
m3/1 A3
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REPLY TO:
71031 W Jlh A VENUE

DEPARTMENT OF L AW SUITE 200
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

o /3f NATIONAL CENTER
100 CUSHMAN ST.

SUITE 300
March 0, 1986 FAIRBANKS. ALASKA 99701
PHONE: (%07) 352-1568

{SLOUCH K m&TATE CAPITOL
JUNEAU, ALASKA 99811

é%s(f(rabge[epel%(_e%hls Sa Do PHONE: * (907) 365-3600
Juneau

e e G M pefhRe R
Dear Senator Eliason:

You have requested cur advice if money appropriated to
the principal of the Alaska permanent fund (Alaska Const, art.
IX, sec. 15 may be withdrawn. W have issued an opinion on this
topic in 1977. See 1977 Inf. Gp. Att'y Gen. (Aug. 31, 66-3-70-
0106). W have reviewed the conclusions set out in the 1977
opinion and reaffirm them. e hope this memo answers your ques-
tion, and apologise for any inconvenience caused by the delay in
answering your question.

Sincerely yours,

ATTORREY R

A33|sllalﬂct Alf’[oanae| Wéneneral

JLB/pjg






:ion. Clark Gruening
1977

August 31,
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Introduced: 1/13/86
Referred: Finance

IN THE SENATE BY KERTTULA AND V. FISCHER
SENATE JOINT RESOLUTION NO. 28
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
Proposing amendments to the Constitution
of the State of Alaska relating to the
Alaska permanent fund.
BE 1T RESOLVED BY THE LEGISLATUREOF THE STATE OF ALASKA:
« Section 1. Article 11X, sec. 13, Constitution of the State of Alaska,
is amended to read:

SECTION 15. ALASKA PERMANENT FUND. At least twenty-five percent
of all mineral lease rentals, royalties, royalty sale proceeds, feder-
al mineral revenue sharing payments and bonuses received by the State
shall be placed in a permanent fund, the principal of which shall be
used only for those income-producing investments specifically des-
ignated by law as eligible for permanent fund investments. Fifty
percent of the [ALL] income from tiie permanent fund shall be deposited
in the general fund unless otherwise provided by law. Fifty percent of
the income from the permanent fund shall be retained in the permanent
fund.

* Sec. 2. Article XV, Constitution of the State of Alaska, is amended
by adding a new section to read:

SECTION 29. UNDISTRIBUTED INCOME ACCOUNT. On July 1, 1987, all
assets of the undistributed income account established in AS 37.13.145
shall be added to the principal of the Alaska permanent fund.

* Sec. 3. These amendments take effect July 1, 1987.
* Sec. 4. The amendments proposed by this resolution shall be placed
before the voters of the state atthe next general election inconformity

with art. XIIl, sec. 1, Constitution of the State of Alaska, and the








