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Bill/Resclution N o .: C S S B  80 (HESS)
Title : N u m b e r  of p s y c h i a t r i s t s
t o  e x a m i n e  a c r i m i n a l  d e f e n d a n t
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE
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T R A V E L
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
_______________  FISCAL NOTE ______________

Revision Date:

REQUEST FISCAL DETAIL
Bi 11/Resolution No..: ^2 / ^ 3 ^  Q& Agency Affected: D e p a r t m e n t  of L a w

Title: " . . . t h e  n u m b e r  of p s y c h i a -  Program Category Affected:____________
t r i s t s . . . t o  e x a m i n e  a c r i m .  d e f e n d a n t ." A d m i n i s t r a t i o n  of J u s t i c e ____________

Sponsor: s e n a t e  R o l e s / G o v e r n o r  BRU, Program or Subprogram!s) Affected:
Requestor: G o v e r n o r ' s  O f c . / 0 M B   P r  o s G c u t i o n ___________________ ___________________

Date of Request: 1 2 / 1 8 / 8 4 __________ ____________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
(-Y 65 FY So FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERSONAL s e r v i c e s

200 TRAVEL

300 CONTRACTUAL J
A00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS • i

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

I CAPITAL I I I i I .1 |

1 REVENUE I I I i I I • \

FUNDING: (Thousands of Dollars)
jthCrtrtL rUNu - 0 - - 0 - IoIIo1 - 0 - - 0 -

FEDERAL FUNDS
1

OTHER
!

TOTAL 1

POSITIONS:
“u l L-I IKt 

3ART-TIME 

TEMPORARY

ANALYSIS: Attach a separate page if necessary
T h i s  b i l l  w o u l d  a l l o w  a c r i m i n a l  d e f e n d a n t  and t h e  p r o s e c u t i n g  a t t o r n e y  to 

w a i v e  t h e  r e q u i r e m e n t  t h a t  t h e  c o u r t  a p p o i n t  t w o  q u a l i f i e d  p s y c h i a t r i s t s  or 

f o r e n s i c  p s y c h o l o g i s t s  t o  e x a m i n e  c e r t a i n  d e f e n d a n t s .  If t h a t  r e q u i r e m e n t  is 

w a i v e d ,  t h e  c o u r t  w o u l d  o n l y  h a v e  t o  a p p o i n t  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t ,  

s a v i n g  c o n s i d e r a b l e  e x p e n s e  on  t h e  p a r t  of t h e  D i v i s i o n  of M e n t a l  H e a l t h  a n d  

D e v e l o p m e n t a l  D i s a b i l i t i e s .  T h i s  b : Q l  w i l l  n o t  h a v e  a  f i s c a l  i m p a c t  on t h e  

D e p a r t m e n t  of Law'  ̂ S p ^ e r j a t ^ n ^ ^

Prepared By: R i c h a r d '  Tv P e g u e s , tyftec c o r  Phone: 4 6 5 - 3 6 7 2

Division:_________A d m i n i s t r a t i v e  S e r v i c e s  ,_________________  D^te: 12 / i y / « 4

Approved by Commissioner: Normarf/c. G o r s u c h ___________Date: 1 2 / 1 9 / 8 4

Agency:____________D e p a r t m e n t  of L a w ________________________
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Requestor 
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________ FISCAL NOTE_______________

Revision Date:

REQUEST FISCAL DETAIL Department of Health
Ful/Resolution No.: SB 80_______ Agency Affected: and Social Services
Title: An Act relating to the n u m b e r Program Category Affected: Division or Mental
of psychiatrists appointed   health and Developmental Lnsatn iities ii API
Sponsor: Rules Committee BRU, Program or Subprogram(s) Affected:
Reguestor: Governor______________ Mental Health Institutions and Administration
Date of Request: January 28. 1985__________________________________________ _

EXPENDITURES/REVENUES: (Thousands of Dollars)
r  —

fv as"" fi BQ FY 87 FY 88 FY 89 FY 90
OPERATING 0

100 personal SERVICES
200 TRAVEL
LOO CONTRACTUAL
(»00 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS
[BOO MISCELLANEOUS

I TOTAL OPERATING 0 0 0 0 0 0

i; CAPiTAL 0 0 0 0 0 0 !

f REVEN ■" 0 0 0 ± 0- 0 4 0 I

FUNDING: (Thousands of Dollars)
j t f « C .n n L  ru.'u. !

rEDERAL FUNDS i
5THER i
TOTAL !

p u L ^ T lK E  ..........
PART-TIME
[ tem porary

ANALYSIS: Attach a s parate page if necessary

See Attached

Prepared By: James L. Scoles Phone: 465-3370
Division: Mental Health & Developmental msaDi nties Date: l-Zu-Hb

issioner:

iith & Socî yy Servi
Approved by Commissioner:
Agency:______ Health & Soci^y Services

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



The Division of Mental Health and Developmental Disabilities does not 

foresee any decrease in our personnel services expenditures as a result 

of the passage of Senate Bill 80. In those cases in which the defendant 

and the prosecuting attorney waive the requirement that two psychia­

trists perform the examination, the second Alaska Psychiatric Institute 

psychiatrist will simply continue with his in-house treatment respon­

sibilities for mentally ill patients at the hospital. It should, 

however, result in the addition of more direct treatment services being 

available inside Alaska Psychiatric Institute as a result of the re­

duction in staff time by the second psychiatrist that is currently 

necessary to perform these court-ordered exams in the correctional 

centers.



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 80 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to t h e  n u m b e r  of p s y c h i a t r i s t s  or

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a n t ; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

9 BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. AS  1 2 . A 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h a s  f i l e d  a n o t i c e  of i n t e n t i o n  to rely on

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  A S  1 2 . A 7 . O L O  or  h as f i l e d

13 n o t i c e  u n d e r  AS  1 2.A 7 . 0 2 0 ( a ), o r  t h e r e  is r e a s o n  to d o u b t  t he d e f e n -

1A d a n t 's f i t n e s s  to p r o c e e d ,  o r  t h e r e  is r e a s o n  to b e l i e v e  that a m e n t a l

15 d i s e a s e  o r  d e f e c t  of t he d e f e n d  -nt w i l l  o t h e r w i s e  b e c o m e  an i s s u e  in

JC the case, the c o u r t  s h a l l  a p p o i n t  at l e a s t  t wo q u a l i f i e d  p s y c h i a t r i s t s

17 or  t wo f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by the A m e r i c a n  B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a n d  r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  of

19 the d e f e n d a n t .  H o w e v e r ,  if b o t h  the d e f e n d a n t  a n d  the p r o s e c u t i ng

20 a 1 1 o r n e y  w a i v e  the r e q u i r e m e n t  f o r  the a p p o i n t m e n t  of  at l e ast two

21 p s y c h i a t r i s t s o r  p s y c h o l o g i s t s ,  t he c o u r t  s h a l l  a p p o i n t  o n e  p s y c h i a -

22 t r i s t  o r  p s y c h o l o g i s t .  If the c o u r t  a p p o i n t s  a p s y c h i a t r i s t  [ P S YCHIA-

23 T R I S T S ] , the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a p s y c h o l o g i s t

2A [ P S Y C H O L O G I S T S ]  to p r o v i d e  a s s i s t a n c e .  If t h e  d e f e n d a n t  h a s  f i l e d

25 n o t i c e  u n d e r  A S  1 2 . A 7 .0 9 0 ( a ) , t he r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  the

26 d e f e n d a n t  c an s t i l l  be c o m m i t t e d  u n d e r  A S  1 2 . A 7 . 0 9 0 ( c ). Th e  court m a y

27 o r d e r  the d e f e n d a n t  to be c o m m i t t e d  to a s e c u r e  f a c i l i t y  for the

28 p u r p o s e  of the e x a m i n a t i o n  f or n ot m o r e  t h a n  60 d a y s  or s u c h  l o n g e r

29 p e r i o d  as t he c o urt d e t e r m i n e s  to be n e c e s s a r y  f o r  the p u r p o s e  a nd m a y

O f f e r e d :  A / l l / 8 5
R e f e r r e d :  J u d i c i a r y
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d i r e c t  that a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  by the d e f e n d a n t  be 

p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  i n  the e x a m i n a t i o n .

*  Sec. 2. AS 1 2 . 4 7 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) W h en, a f t e r  a r r e s t  a n d  b e f o r e  the i m p o s i t i o n  of  s e n t e n c e  or 

b e f o r e  the e x p i r a t i o n  of a n y  p e r i o d  of p r o b a t i o n ,  the a t t o r n e y  B e n e r " 

al, th e  p r o s e c u t i n g  a t t o r n e y ,  o r  the a t t o r n e y  f o r  the a c c u s e d  h as 

r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  a p e r s o n  c h a r g e d  w i t h  a c r i m e  m a y  be 

p r e s e n t l y  s u f f e r i n g  f r o m  a m e n t a l  d i s e a s e  or d e f e c t  or is o t h e r w i s e  so 

m e n t a l l y  i n c o m p e t e n t  that t he a c c u s e d  is u n a b l e  to u n d e r s t a n d  the 

p r o c e e d i n g s  o r  to p r o p e r l y  a s s i s t  in the a c c u s e d ' s  o w n  d e f e n s e ,  the 

a t t o r n e y  g e n e r a l ,  p r o s e c u t i n g  a t t o r n e y ,  or the a t t o r n e y  fo r  the 

a c c u s e d  m a y  f i l e  a m o t i o n  f o r  a j u d i c i a l  d e t e r m i n a t i o n  of  t he m e n t a l  

c o m p e t e n c y  of t h e  a c c u s e d .  U p o n  t hat m o t i o n  o r  u p o n  a s i m i l a r  m o t i o n  

c n  b e h a l f  of the a c c u s e d ,  o r  u p o n  its o w n  m o t i o n ,  the c o urt s h a l l

a p p o i n t  at le a st two q u a l i f i e d  p s y c h i a t r i s t s  to e x a m i n e a n d r e p o r t

u p o n  t h e m e n t a l c o n d i t i o n  o f  the d e f e n d a n t .  H o w e v er, if b o t h  the

d e f e n d a n t  an d  t he p r o s e c u t i n g a t t o r n e y  w a i v e  t he r e q u i r e m e n t  f or  the 

a p p o i n f m ent of at l e a s t  t w o  p s y c h i a t r i s t s ,  the c o u r t  sh a ll a p p o i n t  one 

p s y c h i a t r i s t  [ H A V E  T H E  A C C U S E D ,  W H E T H E R  O R  N O T  P R E V I O U S L Y  A D M I T T E D  TO 

BAIL, E X A M I N E D  B Y  AT L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  W H O  S H A L L  

R E P O R T  TO  T H E  C O U R T  C O N C E R N I N G  T H E  M E N T A L  C O N D I T I O N  OF T H E  A C C U S E D ] . 

Fo r  t he p u r p o s e  of the e x a m i n a t i o n  the c o u r t  m a y  o r d e r  the a c c u s e d  

c o m m i t t e d  for a r e a s o n a b l e  p e r i o d  as t h e  c o u r t  m a y  d e t e r m i n e  to a 

s u i t a b l e  h o s p i t a l  or  o t h e r  f a c i l i t y  to be  d e s i g n a t e d  by t h e  court. If 

the r e p o r t  of t h e  p s y c h i a t r i s t  i n d i c a t e s  a s t a t e  of p r e s e n t  m e n t a l  

d i s e a s e  or  d e f e c t  or  of o t h e r  m e n t a l  i n c o m p e t e n c v  in the a c c u s e d ,  the 

court s h a l l  h o l d  a h e a r i n g ,  u p o n  d u e  n o t i c e ,  at w h i c h  e v i d e n c e  as to 

the m e n t a l  c o n d i t i o n  of  the a c c u s e d  m a y  be s u b m i t t e d ,  i n c l u d i n g  that 

of the r e p o r t i n g  p s y c h i a t r i s t ,  a n d  m a k e  a f i n d i n g  w i t h  r e s p e c t  to the

C S S B  8 0 ( H E S S ) -2-



m e n t a l  c o n d i t i o n  of the a c c u s e d .  No s t a t e m e n t  m a d e  b y  the a c c u s e d  in 

t h e  c o u r s e  of an  e x a m i n a t i o n  i n t o  the m e n t a l  c o m p e t e n c y  of the a c c u s e d  

p r o v i d e d  f o r  by  thi s  s e c t i o n ,  w h e t h e r  th e  e x a m i n a t i o n  is w i t h  or 

w i t h o u t  the c o n s e n t  of t he a c c u s e d ,  m a y  be a d m i t t e d  i n  e v i d e n c e  

a g a i n s t  t he a c c u s e d  o n  t h e  i s s u e  of  g u i l t  i n  a c r i m i n a l  p r o c e e d i n g  

u n l e s s  t h e  a c c u s e d  l a t e r  r e l i e s  o n  a d e f e n s e  u n d e r  AS 1 2 . 4 7 . 0 1 0  or 

1 2 . 4 7 . 0 2 0 .  A  f i n d i n g  by  t he j u d g e  t h a t  th e  a c c u s e d  is m e n t a l l y  c o m p e­

ten t  to s t a n d  t r i a l  in no  w a y  p r e j u d i c e s  t he a c c u s e d  in a d e f e n s e  

b a s e d  on  i n s a n i t y ;  the f i n d i n g  m a y  n o t  be i n t r o d u c e d  i n  e v i d e n c e  on 

th a t  i s s u e  or  o t h e r w i s e  b e  b r o u g h t  to the n o t i c e  of t h e  jury.

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

. 0 7 0 ( c ) .
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S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  B I L L  80

A n  A c t  r e l a t i n g  t o  t h e  n u m b e r  o f  p s y c h i a t r i s t s  o r  
p s y c h o l o g i s t s  a p p o i n t e d  t o  e x a m i n e  a c r i m i n a l  d e f e n d a n t  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

S e c t i o n  1

A m e n d s  T i t l e  12, (Code o f  Criminal. P r o c e d u r e )  C h a p t e r  47, 
h a v i n g  t o  d o  w i t h  P s y c h i a t r i c  E x a m i n a t i o n s .  U n d e r  c u r r e n t  
lav/, w h e n  a d e f e n d a n t  t h a t  f i l e s  a n o t i c e  o f  i n t e n t  t o  r e l y  
o n  t h e  d e f e n s e  o f  i n s a n i t y ,  t h e  c o u r t  is r e q u i r e d  t o  
a p p o i n t  a t  l e a s t  t w o  p s y c h i a t r i s t s  or  p s y c h o l o g i s t s  t o  
e x a m i n e  t h e  d e f e n d a n t .  T h i s  b i l l  v/ould e s t a b l i s h  a w a i v e r  
p r o c e s s  w h e r e b y  o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  w o u l d  
h a v e  t o  b e  a p p o i n t e d  if b o t h  t h e  d e f e n s e  a n d  p r o s e c u t i o n  
a g r e e d .

S e c t i o n  2

T h i s  s e c t i o n  a l s o  a m e n d s  C h a p t e r  47, I n c o m p e t e n c y  t o  
P r o c e e d .  W h e n  t h e  p r o s e c u t i o n  o r  d e f e n s e  a t t o r n e y s  
d e t e r m i n e  t h a t  a d e f e n d a n t  is m e n t a l l y  i n c a p a b l e  of 
a s s i s t i n g  i n  h i s  o r  h e r  o w n  d e f e n s e ,  t h e  c o u r t  m u s t  a p p o i n t  
a t  l e a s t  t w o  p s y c h i a t r i s t s  o r  p s y c h o l o g i s t s  t o  e x a m i n e  t h e  
d e f e n d a n t .  T h i s  s e c t i o n  w o u l d  a m e n d  t h a t  r e q u i r e m e n t  b y  
a n d  a l l o w  o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  t o  e x a m i n e  
t h e  d e f e n d a n t  o f  b o t h  t h e  d e f e n s e  a n d  p r o s e c u t i o n  a g r e e d .

S e c t i o n  3

I m m e d i a t e  e f f e c t i v e  d ate.

F i s c a l  I m p a c t

T h e r e  is n o  f i s c a l  i m p a c t  b e c a u s e  t h e  D i v i s i o n  o f  M e n t a l  
H e a l t h  " d o e s  n o t  f o r e s e e  a n y  d e c r e a s e  i n  p e r s o n n e l  s e r v i c e s  
e x p e n d i t u r e s . "  H o w e v e r ,  t h e y  d o  s a y  t h a t  p a s s a g e  o f  t h i s  
l e g i s l a t i o n  w i l l  r e s u l t  i n  t h e  a d d i t i o n  o f  m o r e  d i r e c t  
t r e a t m e n t  s e r v i c e s  b e i n g  a v a i l a b l e  i n s i d e  A l a s k a  
P s y c h i a t r i c  I n s t i t u t e .



POSITION PAPER

CS for Senate Bill No. 80 (HFSS)

"An A'ct relating to the number of psychiatrists or psychologists 
appointed to examine a criminal defendant; and providing for an effec­
tive date."

The Committee Substitute for Senate Bill 80 does not alter the 
language or intent of Section 1 in the original version of Senate Bill 
80. Thus our earlier Position Paper, dated January 30, 1985 (copy 
attached), accurately reflects our analysis and position v/ith regard to 
Section 1 of the Committee Substitute.

The CS for SB 80 adds a new Section 2. This section, which amends
A.S. 12.47.100, would tend to make this statute consistent with A.S.
12.47.070 by requiring the court to appoint two psychiatrists to examine 
a criminal defendant for competency to stand trial unless the defendant 
and the prosecuting attorney waive this requirement. In our opinion, it 
is indeed appropriate that these two statutes be consistent with respect 
to the number and types of examiners that are required to perform 
examinations on defendants'undergoing criminal proceedings when mental 
disease or defect may become an issue.

Accordingly, we recommend that the same language that is in
Section 1, line 16 through line 24 regarding the number and types of
examiners under A.S. 12.47.070 should be repeated in Section 2 which 
refers to examinations under A.S. 12.47.100 and replace the language 
currently on line 15 through line 19. The existing language in Section 
2 only requires that tv/o qualified psychiatrists be appointed. This 
change will permit the court the option of appointing two qualified 
psychiatrists or two forensic psychologists to perform these exams. It 
will also authorize the psychiatrists that are appointed the opportunity 
to select psychologists to provide assistance in completing the examina­
tions under A.S 12.47.100.

The Department of Health and Social Services supports passage of the 
Committee Substitute for Senate Bill 80 with the recommended change that 
is noted above.

Approved by:

Recommended by:

Date:

Date:
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"An Act relating to the number of psychiatrists or psychologists 
appointed to examine a criminal defendant; and providing for an effec­
tive date."

In October, 1982, Chapter 143, SLA 1982 became effective. That 
Act, among other things, revised Alaska's criminal laws relating to 
insanity and competency to stand trial. One revision that was contained 
in the Act requires that two psychiatrists or two forensic psychologists 
must be appointed to examine defendants under A.S. 12.47.070. Prior to 
the 1982 revision only one psychiatrist was required by statute to 
perform these examinations. The amendment proposed in Senate Bill 80 
would give the court the option of appointing only one psychiatrist or 
forensic psychologist if the requirement under A.S. 12.47.070 that two 
psychiatrists or forensic psychologists examine the defendant is waived 
by both the defendant and the prosecuting attorney.

We believe that many, if not most, of these examinations can be 
adequately performed by utilizing only one psychiatrist or forensic 
psychologist. A large percentage of these exams are currently being 
done by the Forensic Services Team from Alaska Psychiatric Institute.
The exams are performed in the Anchorage area correctional centers. If 
the court is required to routinely appoint two psychiatrists or forensic 
psychologists to examine these defendants, and Alaska Psychiatric 
Institute is ordered to perform the exam, a second psychiatrist that has 
in-hospital responsibilities must be detailed to the correctional center 
in order to perform the second psychiatric examination.

According to the staff at Alaska Psychiatric Institute, approxi­
mately 170 defendants per year are ordered by the courts to undergo 
psychiatric examinations by the Forensic Services Team. Of those that 
are referred to the Forensic Team, approximately 30 specifically require 
two psychiatrists to perform the same psychiatric examination. After 
completing the first psychiatric examination by the Forensic Team, if 
the second psychiatric examination is deemed to be unnecessary or would 
needlessly duplicate the findings of the first examination, the court is 
notified. In about half of these cases, the court agrees to limit the 
number of psychiatric examinations to one rather than two conducting the 
examinations as specified in A.S. 12.47.070. Basically, what is cur­
rently happening in practice is what is being proposed in Senate Bill 
80. The amendment will simply codify the existing practice.
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It is our position that this practice of routinely appointing two 
psychiatrists or forensic psychologists to examine criminal defendants 
oftentimes an unnecessary duplication of effort that can be avoided by 
passage of Senate Bill 80. Accordingly, the Department of Health and 
Social Services supports the passage of this bill.

Recommended by:

Date: /- 28- ZS

Date:

Approved by:



I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s ,

J u d i c i a r y  a n d  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 80

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to t he n u m b e r  of p s y c h i a t r i s t s  or

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a nt; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 *  S e c t i o n  1. A S  1 2 . 4 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h as f i l e d  a n o t i c e  of  i n t e n t i o n  to r e l y  on

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  AS  1 2 . 4 7 . 0 1 0  o r  h a s  f i l e d

13 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 2 0 ( a ) ,  or t h e r e  is r e a s o n  to d o u b t  the d e f e n -

14 d a n t 's f i t n e s s  to p r o c e e d ,  o r  t h e r e  is r e a s o n  to b e l i e v e  tha t  a m e n t a l

15 d i s e a s e  or  d e f e c t  of  the d e f e n d a n t  w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in

16 t he case, the c o u r t  s h a l l  a p p o i n t  at l e ast two q u a l i f i e d  p s y c h i a t r i s t s

17 o r  two f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by the A m e r i c a n  B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a n d  r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  of

19 t he d e f e n d a n t .  H o w e v e r ,  if b o t h the  d e f e n d a n t  a n d  t he p r o s e c u t i n g

20 a t t o r n e y  w a i ve t h i s r e g u i r e m e n t  f or the a p p o i n t m e n t  of at l e ast two

21 s u c h  p s y c h i a t r i s t s  or  p s y c h o l o g i s t s ,  th e  c o urt s h a l l  a p p o i n t  o n e s u ch

22 p s y c h i a t r i s t  or  p s y c h o l o g ist. If th e  c o u r t  a p p o i n t s  a p s y c h i a t r i s t

23 [ P S Y C H I A T R I S T S ] ,  the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a

24 p s y c h o l o g i s t  [PSY'CHOLOGISTS] to p r o v i d e  a s s i s t a n c e .  If t h e  d e f e n d a n t

25 has f i l e d  n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( a ) ,  the r e p o r t  s h a l l  c o n s i d e r

26 w h e t h e r  the d e f e n d a n t  c a n  s t i l l  be c o m m i t t e d  u n d e r  AS 1 2 . 4 7 . 0 9 0 ( c ) .

27 T h e  court m a y  o r d e r  the d e f e n d a n t  to be c o m m i t t e d  to a s e c u r e  f a c i l i t y

28 f o r  t he p u r p o s e  of the e x a m i n a t i o n  for n o t  m o r e  t h a n  60 d a y s  o r  s u c h

29 l o n g e r  p e r i o d  as t h e  c o u r t  d e t e r m i n e s  to be n e c e s s a r y  for the p u r p o s e



2

3

1 a n d  m a y  d i r e c t  that a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  the d e f e n d a n t  

be p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  in t he e x a m i n a t i o n .

*  Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

4 1 0 . 0 7 0 ( c ) .

SB 80 -2-
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The Division of Mental Health and Developmental Disabilities does not 

foresee any decrease in our personnel services expenditures as a result 

of the passage of Senate Bill 80. In those cases in which the defendant 

and the prosecuting attorney waive the requirement that two psychia­

trists perform the examination, the second Alaska Psychiatric Institute 

psychiatrist will simply continue with his in-house treatment respon­

sibilities for mentally ill patients at the hospital. It should, 

however, result in the addition of more direct treatment services being 

available inside Alaska Psychiatric Institute as a result of the re­

duction in staff time by the second psychiatrist that is currently 

necessary to perform these court-ordered exams in the correctional 

centers.
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I LL S H E F F I E L D
G O V E H N D R

S t a t e  o r  A l a s k a
O F F I C E  O F  T H E  G O V  C P  N O R

J u n e a u

J a n u a r y  22, 1 9 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a l l o w s  a 
c r i m i n a l  d e f e n d a n t  a n d  p r o s e c u t i n g  a t t o r n e y  t o  w a i c e  the 
r e q u i r e m e n t  t h a t  t h e  c o u r t  a p p o i n t  t w o  q u a l i f i e d  p s y c h i a­
t r i s t s  or f o r e n s i c  p s y c h o l o g i s t s  to e x a m i n e  c e r t a i n  c r i m i­
na l  d e f e n d a n t s .  If  t h a t  r e q u i r e m e n t  is w a i v e d ,  t h e  c o u r t  
w o u l d  o n l y  h a v e  t o  a p p o i n t  o n e  s u c h  p s y c h i a t r i s t  o r  p s y­
ch o l o g i s t .

U n d e r  p r e s e n t  l a w  (AS 1 2 . 4 7 . 0 7 0  (a)), i f  a d e f e n d a n t  h a s  
f i l e d  n o t i c e  o f  i n t e n t  to r e l y  o n  t h e  d e f e n s e  o f  i n s a n i t y  
o r  n o t i c e  o f  i n t e n t  to r e l y  o n  e v i d e n c e  t e n d i n g  to n e g a t e  
a c u l p a b l e  m e n t a l  state; i f  t h e r e  is r e a s o n  to d o u b t  t h e  
d e f e n d a n t ' s  f i t n e s s  to  p r o c e e d ;  o r  i f  t h e r e  is r e a s o n  to 
b e l i e v e  t h a t  a m e n t a l  d i s e a s e  o r  d e f e c t  o f  t h e  d e f e n d a n t  
w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in t h e  case, t h e  c o u r t  is 
r e q u i r e d  to a p p o i n t  at l e a s t  t w o  p s y c h i a t r i s t s  o r  p s y c h o l­
o g i s t s  to e x a m i n e  t h e  d e f e n d a n t .  T h e  w a i v e r  a u t h o r i z e d  b y  
t h i s  b i l l  w o u l d  a v o i d  u n n e c e s s a r y  d u p l i c a t i o n  in c a s e s  in 
w h i c h  the p r o s e c u t i o n  is s a t i s f i e d  w i t h  the a p p o i n t m e n t  o f  
a s i n g l e  p s y c h i a t r i s t ,  a n d  t h e  d e f e n d a n t  d o e s  n o t  w i s h  to 
u n d e r g o  m o r e  t h a n  o n e  c o u r t - o r d e r e d  e x a m i n a t i o n .  T h i s  
w a i v e r  w i l l  b e  e s p e c i a l l y  h e l p f u l  in c a s e s  in w h i c h  t w o  
s t a t e  p s y c h i a t r i s t s  f r o m  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  
w o u l d  b e  a p p o i n t e d  to p e r f o r m  t h e  e x a m i n a t i o n s .

Q o

    mil...... ■■■■



E x p e r i e n c e  h a s  s h o w n  t h a t  t h e  r e q u i r e m e n t  to a p p o i n t  two 
p s y c h i a t r i s t s  is n o t  a l w a y s  n e c e s s a r y ,  e i t h e r  to a s s i s t  
the c o u r t  o r  to p r o t e c t  t h e  p u b l i c  o r  the d e f e n d a n t .  E x­
p e r i e n c e  h a s  a l s o  s h o w n  t h a t  s i m p l y  r e d u c i n g  th i s  r e q u i r e­
m e n t  to o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  w o u l d  t e n d  
t o  w e a k e n  p r o t e c t i o n  o f  t h e  p u b l i c  s i n c e  a p p o i n t m e n t  o f  a 
p r o s e c u t i o n  e x p e r t  w o u l d  n o t  be  a s s u r e d .  T h i s  b i ll, b a s e d  
o n  t h a t  e x p e r i e n c e ,  s e e k s  to a c h i e v e  t h e  m o s t  e q u i t a b l e  
r e s u l t .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r



COMMITTEE REPORT
SENATE

4/11/85

FURTHER: (FINANCE

j  ' J ! "Date

Mr. President

The Committee on JUDICIARY considered^ 80

number of psychiatrists or psychologists appointed to examine a criminal 
defendant; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[

i(/

[

do pass 

do pass with

replace with/(o 
new title 
same title.and recommends

endmeivb(s)

foC tm O
and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

MEMBERS SIGNING 
DO PASS

[ ] NEW FISCAL NOTE

Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS



COMMITTEE REPORT
SENATE

F U R T H E R : f ™ Y .

1/22/85

Date 4 _ 4 - 4 > 5 f

Mr. President

The Committee on HESS considered SB 80

number of psychiatrists or psychologist appointed to examine a criminal 
defendant; erd. '

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[>(j replace with/or adopt CS for __

CS

do pass

do pass with attached amendment(s)

same^title^and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman 

Chairman




